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The Honorable Stephen L. Johnson
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Johnson:

In correspondence earlier this year, we expressed our strong concerns about the alarming
downward spiral in the past six years in achieving construction completions at Superfund
National Priorities List (NPL) sites. From an average of 86 construction completions at NPL
sites for the four years from 1997 to 2000, the Environmental Protection Agency (EPA) projected
number for FY2007 has fallen to only 24 (see Attachment A). This dramatic slowdown in
finishing cleanup construction activities has undermined the primary goal of the program.

According to the EPA Inspector General, senior Superfund program officials, and
independent analysts, the Superfund program has a serious funding shortfall that has slowed
down cleanups. This funding shortfall is a direct result of the President Bush’s declining budget
submissions over a number of years, particularly when adjusted for inflation.

Rather than addressing the funding shortfall directly, you and your staff have attempted to
obfuscate the problem by claiming that the remaining sites that have not completed remedy
construction are more complex because they have more operable units. During your appearance
before the Subcommittee on Environment and Hazardous Materials and the Subcommittee on
Energy and Air Quality on March 8, 2007, you responded to inquiries on the slowdown in
cleanups by testifying that “what we have found is the sites of today are significantly more
complex than they were yesterday” and “earlier sites were less difficult than sites that were held
over, and that is part of the reason why it is more challenging.” To support this assertion the
Superfund office has put out a chart showing that, as of January 29, 2007, the 1,006 sites that
were construction complete averaged 1.8 operable units and the 551 sites not yet construction
complete averaged 4.3 operable units (see Attachment B). These numbers included all NPL sites
-- both non-federal and Federal. This chart was distributed at the same time the Agency
informed Congress that its own projection of 40 construction completions for FY2007 was not
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going to be met and was being reduced by 40 percent to 24. EPA appears to be using the
complexity issue as an excuse for the slowdown in cleaning up our Nation’s Superfund sites.

We have now reviewed the data the Agency submitted to us on April 10, 2007,
identifying the number of operable units at 434 non-federal NPL sites not yet construction
complete (See Attachment C). This review indicates that the Agency has unreasonably inflated
its operable unit numbers by first and most significantly, including Federal facility sites such as
Department of Defense (DOD) and the Department of Energy (DOE) sites and second by
including 11 sites out of the 434 non-federal sites that are outliers because they have 8 or more
operable units. We use the word “unreasonably” with respect to the Federal facility sites because
EPA does not fund those site cleanups out of the EPA budget and EPA is not the lead agency
responsible for cleanup. The DOD and DOE sites have also traditionally been divided up into far
more operable units than the non-federal sites. Based on our calculations, if the Federal sites are
excluded and all remaining non-federal sites are included the average number of operable units
per site drops to 2.3 per site. This is far different than the 4.3 operable units per site number that
EPA is using to try to buttress its claim that remaining sites are more complex. The figure of 2.3
operable units per site is much closer to EPA historical averages. Further, if you remove the 11
non-federal outlier sites that have 8 or more operable units (see Attachment D) the average
number of operable units per site drops even further to 2.1.

In addition to the above analysis of the remaining 434 non-federal sites, the Committee
staff has used the EPA’s data base to review the number of operable units at the 223 non-federal
sites that actually attained construction complete status during the current administration of
President Bush from January 2001 to December 2006. The average number of operable units for
these 223 sites is 1.9 further showing that the complexity of today’s sites is really no different
than historical averages.

Thus for non-federal sites where EPA is the lead agency, the number of operable units has
not changed significantly for either the sites that were completed in the first 6 years of President
Bush’s Administration or for the 434 non-federal NPL sites remaining to be completed.

Therefore, the dramatic slowdown in cleanups appears to be primarily caused by
inadequate budget requests and funding shortfalls, rather than any change in the complexity of
the sites. Instead of creating misleading impressions by including operable units at Federal
facility sites as a justification for inaction, the EPA should be an advocate for the funding
necessary to expedite cleanup and remove these public health threats from our communities.
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We trust you will support the increased funding for the Superfund program contained in
the EPA appropriations bill for FY2008 as passed by the House of Representatives.

Sincerely,

Wbt R WD it 2 Jl

John D. Dingell Albert Wynn Hilda L. Solis
Chairman Chairman Vice Chair
Subcommittee on Subcommittee on
Environment and Environment and
Hazardous Materials Hazardous Materials

cc: The Honorable Joe Barton, Ranking Member
Committee on Energy and Commerce

The Honorable John Shimkus, Ranking Member
Subcommittee on Environment and Hazardous Materials

The Honorable David R. Obey, Chairman
Committee on Appropriations

The Honorable Norman D. Dicks, Chairman
Subcommittee on Interior, Environment, and Related Agencies
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