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guarantee amounts and how applica-
tions will be selected for assistance. If
a State elects to allow units of general
local government to carry out commu-
nity revitalization strategies, the
method of distribution shall reflect the
State’s process and criteria for approv-
ing local governments’ revitalization
strategies. (The statement of the meth-
od of distribution must provide suffi-
cient information so that units of gen-
eral local government will be able to
understand and comment on it and be
able to prepare responsive applica-
tions.)

(2) HOME. (i) The State shall describe
other forms of investment that are not
described in §92.205(b) of this subtitle.

(ii) If the State intends to use HOME
funds for homebuyers, it must state
the guidelines for resale or recapture,
as required in §92.254 of this subtitle.

(iii) If the State intends to use HOME
funds to refinance existing debt se-
cured by multifamily housing that is
being rehabilitated with HOME funds,
it must state its refinancing guidelines
required under 24 CFR 92.206(b). The
guidelines shall describe the conditions
under which the State will refinance
existing debt. At minimum, the guide-
lines must:

(A) Demonstrate that rehabilitation
is the primary eligible activity and en-
sure that this requirement is met by
establishing a minimum level of reha-
bilitation per unit or a required ratio
between rehabilitation and  refi-
nancing.

(B) Require a review of management
practices to demonstrate that dis-
investment in the property has not oc-
curred; that the long term needs of the
project can be met; and that the feasi-
bility of serving the targeted popu-
lation over an extended affordability
period can be demonstrated.

(C) State whether the new invest-
ment is being made to maintain cur-
rent affordable units, create additional
affordable units or both.

(D) Specify the required period of af-
fordability, whether it is the minimum
15 years or longer.

(BE) Specify whether the investment
of HOME funds may be jurisdiction-
wide or limited to a specific geographic
area, such as a neighborhood identified
in a neighborhood revitalization strat-
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egy under 24 CFR §91.215(e)(2) or a Fed-
erally designated Empowerment Zone
or Enterprise Community.

(F) State HOME funds cannot be used
to refinance multifamily loans made or
insured by any Federal program, in-
cluding CDBG.

(3) ESG. The State shall state the
process for awarding grants to State
recipients and a description of how the
State intends to make its allocation
available to units of local government
and nonprofit organizations.

(4) HOPWA. The State shall state the
method of selecting project sponsors.

(Approved by the Office of Management and
Budget under control number 2506-0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995, as amended at 60 FR 16379, Mar. 30, 1995;
61 FR 48750, Sept. 16, 1996; 61 FR 54920, Oct.
22, 1996]

§91.325 Certifications.

(a) General—(1) Affirmatively fur-
thering fair housing. Each State is re-
quired to submit a certification that it
will affirmatively further fair housing,
which means that it will conduct an
analysis to identify impediments to
fair housing choice within the State,
take appropriate actions to overcome
the effects of any impediments identi-
fied through that analysis, and main-
tain records reflecting the analysis and
actions in this regard. (See
§570.487(b)(2)(ii) of this title.)

(2) Anti-displacement and relocation
plan. The State is required to submit a
certification that it has in effect and is
following a residential
antidisplacement and relocation assist-
ance plan in connection with any activ-
ity assisted with funding under the
CDBG or HOME programs.

(3) Drug-free workplace. The State
must submit a certification with re-
gard to drug-free workplace required
by 24 CFR part 24, subpart F.

(4) Anti-lobbying. The State must sub-
mit a certification with regard to com-
pliance with restrictions on lobbying
required by 24 CFR part 87, together
with disclosure forms, if required by
that part.

(5) Authority of State. The State must
submit a certification that the consoli-
dated plan is authorized under State
law and that the State possesses the
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legal authority to carry out the pro-
grams for which it is seeking funding,
in accordance with applicable HUD reg-
ulations.

(6) Consistency with plan. The State
must submit a certification that the
housing activities to be undertaken
with CDBG, HOME, ESG, and HOPWA
funds are consistent with the strategic
plan.

(T) Acquisition and relocation. The
State must submit a certification that
it will comply with the acquisition and
relocation requirements of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, as
amended, and implementing regula-
tions at 49 CFR part 24.

(8) Section 3. The State must submit a
certification that it will comply with
section 3 of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701u),
and implementing regulations at 24
CFR part 135.

(b) Community Development Block
Grant program. For States that seek
funding under CDBG, the following cer-
tifications are required:

(1) Citizen participation. A certifi-
cation that the State is following a de-
tailed citizen participation plan that
satisfies the requirements of §91.115,
and that each unit of general local gov-
ernment that is receiving assistance
from the State is following a detailed
citizen participation plan that satisfies
the requirements of §570.486 of this
title.

(2) Consultation with local
ments. A certification that:

(i) It has consulted with affected
units of local government in the non-
entitlement area of the State in deter-
mining the method of distribution of
funding;

(ii) It engages or will engage in plan-
ning for community development ac-
tivities;

(iii) It provides or will provide tech-
nical assistance to units of general
local government in connection with
community development programs;

(iv) It will not refuse to distribute
funds to any unit of general local gov-
ernment on the basis of the particular
eligible activity selected by the unit of
general local government to meet its
community development needs, except
that a State is not prevented from es-
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tablishing priorities in distributing
funding on the basis of the activities
selected; and

(v) Each unit of general local govern-
ment to be distributed funds will be re-
quired to identify its community devel-
opment and housing needs, including
the needs of the low-income and mod-
erate-income families, and the activi-
ties to be undertaken to meet these
needs.

(3) Community development plan. A
certification that this consolidated
plan identifies community develop-
ment and housing needs and specifies
both short-term and long-term commu-
nity development objectives that have
been developed in accordance with the
primary objective of the statute au-
thorizing the CDBG program, as de-
scribed in 24 CFR 570.2, and require-
ments of this part and 24 CFR part 570.

(4) Use of funds. A certification that
the State has complied with the fol-
lowing criteria:

(1) With respect to activities expected
to be assisted with CDBG funds, the ac-
tion plan has been developed so as to
give the maximum feasible priority to
activities that will benefit low- and
moderate-income families or aid in the
prevention or elimination of slums or
blight. The plan may also include
CDBG-assisted activities that are cer-
tified to be designed to meet other
community development needs having
particular urgency because existing
conditions pose a serious and imme-
diate threat to the health or welfare of
the community where other financial
resources are not available to meet
such needs;

(ii) The aggregate use of CDBG funds,
including section 108 guaranteed loans,
during a period specified by the State,
consisting of one, two, or three specific
consecutive program years, shall prin-
cipally benefit low- and moderate-in-
come families in a manner that ensures
that at least 70 percent of the amount
is expended for activities that benefit
such persons during the designated pe-
riod (see 24 CFR 570.481 for definition of
“CDBG funds’’); and

(iii) The State will not attempt to re-
cover any capital costs of public im-
provements assisted with CDBG funds,
including Section 108 loan guaranteed
funds, by assessing any amount against
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properties owned and occupied by per-
sons of low- and moderate-income, in-
cluding any fee charged or assessment
made as a condition of obtaining access
to such public improvements. However,
if CDBG funds are used to pay the pro-
portion of a fee or assessment attrib-
utable to the capital costs of public im-
provements (assisted in part with
CDBG funds) financed from other rev-
enue sources, an assessment or charge
may be made against the property with
respect to the public improvements fi-
nanced by a source other than with
CDBG funds. In addition, with respect
to properties owned and occupied by
moderate-income (but not low-income)
families, an assessment or charge may
be made against the property with re-
spect to the public improvements fi-
nanced by a source other than CDBG
funds if the State certifies that it lacks
CDBG funds to cover the assessment.

(5) Compliance with anti-discrimination
laws. A certification that the grant will
be conducted and administered in con-
formity with title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d) and
the Fair Housing Act (42 U.S.C. 3601-
3619) and implementing regulations.

(6) Ezxcessive force. A certification
that the State will require units of
general local government that receive
CDBG funds to certify that they have
adopted and are enforcing:

(i) A policy prohibiting the use of ex-
cessive force by law enforcement agen-
cies within its jurisdiction against any
individuals engaged in non-violent civil
rights demonstrations; and

(ii) A policy of enforcing applicable
State and local laws against physically
barring entrance to or exit from a fa-
cility or location that is the subject of
such non-violent civil rights dem-
onstrations within its jurisdiction.

(7)) Compliance with laws. A certifi-
cation that the State will comply with
applicable laws.

(c) Emergency Shelter Grant program.
For States that seek funding under the
Emergency Shelter Grant program, a
certification is required by the State
that it will ensure that its State recipi-
ents comply with the following cri-
teria:

(1) In the case of assistance involving
major rehabilitation or conversion, it
will maintain any building for which
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assistance is used under the ESG pro-
gram as a shelter for homeless individ-
uals and families for not less than a 10-
year period;

(2) In the case of assistance involving
rehabilitation less than that covered
under paragraph (d)(1) of this section,
it will maintain any building for which
assistance is used under the ESG pro-
gram as a shelter for homeless individ-
uals and families for not less than a
three-year period;

(3) In the case of assistance involving
essential services (including but not
limited to employment, health, drug
abuse, or education) or maintenance,
operation, insurance, utilities and fur-
nishings, it will provide services or
shelter to homeless individuals and
families for the period during which
the ESG assistance is provided, with-
out regard to a particular site or struc-
ture as long as the same general popu-
lation is served;

(4) Any renovation carried out with
ESG assistance shall be sufficient to
ensure that the building involved is
safe and sanitary;

(5) It will assist homeless individuals
in obtaining appropriate supportive
services, including permanent housing,
medical and mental health treatment,
counseling, supervision, and other serv-
ices essential for achieving inde-
pendent living, and other Federal,
State, local, and private assistance
available for such individuals;

(6) It will obtain matching amounts
required under §576.71 of this title;

(7) It will develop and implement pro-
cedures to ensure the confidentiality of
records pertaining to any individual
provided family violence prevention or
treatment services under any project
assisted under the ESG program, in-
cluding protection against the release
of the address or location of any family
violence shelter project except with
the written authorization of the person
responsible for the operation of that
shelter;

(8) To the maximum extent prac-
ticable, it will involve, through em-
ployment, volunteer services, or other-
wise, homeless individuals and families
in constructing, renovating, maintain-
ing, and operating facilities assisted
under this program, in providing serv-
ices assisted under the program, and in
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providing services for occupants of fa-
cilities assisted under the program; and

(9) It is following a current HUD-ap-
proved consolidated plan.

(d) HOME program. Each State must
provide the following certifications:

(1) If it plans to use program funds
for tenant-based rental assistance, a
certification that rental-based assist-
ance is an essential element of its con-
solidated plan;

(2) A certification that it is using and
will use HOME funds for eligible activi-
ties and costs, as described in §§92.205
through 92.209 of this subtitle and that
it is not using and will not use HOME
funds for prohibited activities, as de-
scribed in §92.214 of this subtitle; and

(3) A certification that before com-
mitting funds to a project, the State or
its recipients will evaluate the project
in accordance with guidelines that it
adopts for this purpose and will not in-
vest any more HOME funds in combina-
tion with other federal assistance than
is necessary to provide affordable hous-
ing.

(e) Housing Opportunities for Persons
With AIDS. For States that seek fund-
ing under the Housing Opportunities
for Persons With AIDS program, a cer-
tification is required by the State that:

(1) Activities funded under the pro-
gram will meet urgent needs that are
not being met by available public and
private sources; and

(2) Any building or structure pur-
chased, leased, rehabilitated, ren-
ovated, or converted with assistance
under that program shall be operated
for not less than 10 years specified in
the plan, or for a period of not less
than three years in cases involving
non-substantial rehabilitation or re-
pair of a building or structure.

(Approved by the Office of Management and
Budget under control number 2506-0117)

§91.330 Monitoring.

The consolidated plan must describe
the standards and procedures that the
State will use to monitor activities
carried out in furtherance of the plan
and will use to ensure long-term com-
pliance with requirements of the pro-

§91.402

grams involved, including the com-
prehensive planning requirements.

(Approved by the Office of Management and
Budget under control number 2506-0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995]

Subpart E—Consortia; Contents of
Consolidated Plan

§91.400 Applicability.

This subpart applies to HOME pro-
gram consortia, as defined in §91.5 (see
24 CFR part 92). Units of local govern-
ment that participate in a consortium
must participate in submission of a
consolidated plan for the consortium,
prepared in accordance with this sub-
part. CDBG entitlement communities
that are members of a consortium
must provide additional information
for the consolidated plan, as described
in this subpart.

§91.401 Citizen participation plan.

The consortium must have a citizen
participation plan that complies with
the requirements of §91.105. If the con-
sortium contains one or more CDBG
entitlement communities, the consor-
tium’s citizen participation plan must
provide for citizen participation within
each CDBG entitlement community,
either by the consortium or by the
CDBG entitlement community, in a
manner sufficient for the CDBG enti-
tlement community to certify that it
is following a citizen participation
plan.

§91.402 Consolidated program year.

(a) Same program year for consortia
members. All units of general local gov-
ernment that are members of a consor-
tium must be on the same program
year for CDBG, HOME, ESG, and
HOPWA. The program year shall run
for a twelve month period and begin on
the first calendar day of a month.

(b) Transition period. (1) A consortium
in existence on February 6, 1995, with
all members having aligned program
years must comply with paragraph (a)
of this section. A consortium in exist-
ence on February 6, 1995, in which all
members do not have aligned program
years will be allowed a transition pe-
riod during the balance of its current
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