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‘Congress. See id. at 821. Plamttffs do not cure the standing def mency by aroumg:,
that 5 U.S.C. § 2954 provides the basis for standmg because, as the Court made e

' ciear in Rames "Congress cannot erase Article I1I's standmg requxrements by

| correct plaintiffs do not have a judicially enforceable right of actton express or
|| implied, under either 5 U.S.C. § 2954 or the Admtmstranve Procedure Act. Absent

[ 5 US.C. § 2954, it is axiomatic — and not a matter of Judicial dtscretton that thetr |
{ claim must be dismissed under Fed.R. CIV P, 12(b)(6) To the extent the Court ‘
|| construes cither the APA or § 2954, or any other Statutory provision, to create a

|| ri ight of action for individual members of Congress to sue the Executive

GROUNDS FOR RECONSIDERATION

The Secretary seeks reconmderahon of the Court's January 22 mlmg in order
to address a crucial but unexamined premtse that lies at the heart of that ruling -
namely, that plalntlffs were entitled to mvoke the powers of the Court under the
statutes on which they rely. As this premise goes to the very authority of thlS Court
to resolve a dispute between the two polmcal branches of government, the |
Secretary respectfully urges the Court to reconsader its ruling,

As the Secretary demonstrates below p]amnffs requested relief suffers from ,
a number of flaws not fully considered in this Court's January 22 ruling. First, '
plamuffs lack Article IIT standing to sue for the release of the mfonnatzon subject

to their request. Under the Supreme Court rule of Raines v. de 521 U.S. 811

(1997) legislators lack standing where, as here, they sue to remedy an msntuttonal |
m_;ury suffered by them i 1n their official capacny as 1egtslators Here desptte
asserting that they are seekmg mformatton m their personal capacmes plaintiffs

would have no clatm whatsoever to the mfonnatton if they were not members of

statutorily grantmg the right to sue to a plaintiff who would not otherwxse have
standing.” Id. at 820 n.3 (citations omttted}
~ Second, even if the Court's interpretation of the scope of sU. S. C. § 2954 is |

Il a clear statutory right on plaintiffs’ part to mvoke the power of the courts to enforce|




I || Branch over access-to-information disputes without the express consent of a

q X
majority of either the House of Representatives or the Senate, the creation of such a

right would be an unconstitutional exercise of Congress's Article I powers.

Finally, for the reasons explained below, § 2954 i 1s a "rule of proceedmg

1l
|| within the meaning of Article I, § 5, cl. 2, of the Constxmhon,whlch asa

constitutional matter, has been superceded by House rules and 1s thcrefore no
1oﬁger judicially enforceable. | ' |

While recOgnizing that motions for féconsideration are diéfa?ored by the
Court, the Secretary urges the Court to exercxse its considerable dlscrenon in i ght
of the cxtraordmary nature of the remedy afforded by the Court in its J anuary
Order. The Court's ruhng is likely to have a dramatic i impact on relations between
the Congress and the Executive Branch é.nd on the courts. Much more is at stake
here than access to the épeciﬁc data sought by plaintiffs. The C.QUr‘t has, in effect, ,
| given a small number of members of two COﬁgreSSional committees the ability 1o
c1rcumvent the congressional subpoena process and the will of the majonty and to |
|l bring routine political d]SputeS over information producnon dlrecﬂy to the courts |
| for resolution — disputes that have been resolved through non-)udxclal mears, w:th |
|| few exceptions, since the ratification of o our Constltunon , s | |
| ‘Moreover, the tmphcanons of the Court‘s ruhng extend well beyond requests
I for information pursuant to § 2954. Ifevery ‘statute provzdmg that the Executwc ’
| Branch "shall” produce 1nformat1on to Congress (or one of its components or
I| members) is enforceable in court, as the Court appears to suggest, the "veritable
cornucopia of federal reportmg requirements, mvolvmg basic 1nterrelat10nsh1ps
between the Article T and Article II branches" would be "appropnatc grist for the
| judicial rule.” Natural Resourccs Defense Council, Inc. v. Hodel, 865 F.2d 288,
|| 317 & n.30 (D.C. Cir. 1988) (counting over 150 provisions in the U.S. Code

|l imposing congressional reporting requiremehts)‘ The Court's ruling is thus “rife

Il with the danger of flooding an alr‘eadyk over-burdened judicial system with failure- ;

"‘2’
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to-report cases," 1d. at 319, and "improperly and unnecessarily plung[ing]" the

court into a "bitter political battle being waged between the President" and a few

members of Congress, Raines, 521 U.S. at 827. ;
Before the Court allows a ruling with such profound implications to take
| effect, it should be certain that plaintiffs have constitutionally valid stafutory
authority to invoke the powers of the judiciary to resolve this dispute. The
authority discussed below establishes that such authority is Iacking and that

plaintiffs’ claim is therefore not legally viable:"/

i

ARGUMENT

-

I PLAINTIFFS LACK STANDING TO MAINTAIN THIS ACTION, 5

"No principle is more fundamental to the judiciary's proper role in our

system of government than the constitutional limitation of fede‘ra‘l-courtjurisdictio.ni ,

to ac’tual cases or controversiies."' aines v. Byrd, 521 U.S. 811, 818, quoﬁng Sirm;,a;‘

v. Eastern Ky. Welfare Rights Organization, 426 U.S. 26, 37 ( 1976) A bedrock of|

Article I1I's casé:—or-controversy requirement is that a plaintiff must éétablish that
he has standing to sue. Lujan v. Defenders of Wildlife, 504 U.S. 555, 561 (1992)

(plaintiff bears burden of establishing standing), Stahding is thus an essential

element of the subject matter jurisdiction of federal courts, See.e.g., Steél Co. v.
Citizens for a Better Environment, 523 U.S. 83, 93-102 (1998).

TQ meet the standing requirements of Article II1, "[a] plaintiff must allége

personal injﬁry fairly tracea‘b']e’to the defendant's allegedly unlawful conduct and

| ¥/ The Secretary has also discovered additional legislative history that supports his |

position as to the proper scope of § 2954. The Senate floor debate bolsters the
legislative statements previously cited by the Secretary. See 69 Cong. Rec.

(| S10613-14 (daily ed. May 29, 1928) (copy attached to Declaration of Gail Walker)
(Statement of Sen. Sackett, characterizing the provision later codified as § 2954 as
|| a provision "under which the committee could reinstate any report [previously

required] that was found to be needed.").

C.3-

T T e




12 Junschcnonal standmg reqmrement _S_jm_s 521 US. at 819, cztmg_A_lle_n 468 |
I3 1 U.S. at 752 (under Article III "federal courts may exermse power only m the last |
14 resort, and asa necessxty’ ") (quotmg Chicago & Grand Trunk R. Co v Wellman _
1 5 143 U S. 339 345 (1892)) And the standing i mqmry is to be "espec:ally rxoorous

I} 6 when reachmg the mcrlts of the dlspute would force the court to decide whether an - i
T 7 Il action taken by one of the other two branches of the F ederal Government was
18 unconsntutlonai See aines v, Byrd, 521 U, S. at 819, czzmg Bender 475 U.s. at 1
19‘ 5422 van Forg Christian Colle € v. Americans United for Se; a’ratic'm 'f Chut‘ch :,, fk )
20 | and State Inc. 454 USS. 464, 473-474 (1982). As the supreme Court said in_Al Allen,|
1] 4 468 U S at 752, "the law of Art I standmg is buﬂt ona smgle basw 1dea the

1 hkely to be redressed by the requested relief.” Allen V. quht 468 U. S 737 751

2 [ (1984) (empha51s added) Thus a plamttff’s comp!amt must estabhsh that he has a |
3 personal stake” in the alleged dlspute and that the alleged 1n3ury suffered 1s |
4 o r

partzculanzed as to him. 2/

5

6’ and;udxcxally cogmzable " :&gm_es 521 US. ‘at 819, This requlres among other
7 || things, that the plaintiff have suffered "an invasion of a Iegally proteoted mteresr

8 f WhICh is .., concrete and par‘hculanzed " Lujan, 504 U S. at 560, and that the

9 dxspute is "tradltlonally thought to be capable of resoluhon through the )udmal

0 , , ,

‘process.” Flast v. Cohen 392 U. 8. 83, 97 (1968).

" 1dea of separatzon of | powers

The Supreme Court has also stressed that the al eged mjury must be "legally

The Supreme Court has always insisted on "stnct cornphance" Wlth the

%/ See, e.g., Lujan, 504 U. S at 560 561 & n. 1 (to have standmg, the plaihtiff must |
Il have suffered a "particularized" injury, which means that "the i Injury must affect
the plaintiff in a personal and individual way"); Bender v.. Wzlltamsp_grt Area
School Dist., 475 U.S. 534, 543-544 (1986) (school board member who "has no
personal stake in the outcome of the litigation" has no standing); Simon, 426 U.S.
at 39 ("The necessity that the plaintiff who seeks to invoke judicial power stand to
1 proﬁ in some personal interest remams an Art. III reqmrement") " '

-4. ‘ |




|| legislators to challenge the constitutionality of the Line Item Veto Act. In finding

Il required.

| concrete injury to establish Article III standing. Id. at 830 In making this

Article 1I's standing requirement poses particular problems for the plaintiffs

in this.case because they seek relief for injuries suffered by them as members of
Congress. The Supreme Court has ruled that injuries suffered by members of

Congress in their official capacity as legislators are not cognizable under Article

lI. Raines v. Byrd, supra. The Court's decision in_Raines leaves no doubt that the
legislator plaintiffs in the instant suit have no standing to bring suit. |

In Raines, the Supréme Court addressed the standing of a small mi’mbe‘r of

standing lacking, the Court disagreed with a line of cases from the Court of |
Appeals for the District of 4Cc$1umbia Circuit, which applied special standing rules |
to peﬁ-'nit "legislative standing" for members of Congress asserting injury to their
institutional interests as ]egislators. The Supreme Court made éieaf' that
co‘ngrressiona‘l plaintiffs hold no privileged status for purposes of the standing

inquiry and that "strict compliance” with the fuhdamcntal principles of standing is

Applying these principles, the Raines Couft held that con,gressionai | Ry
plaintiffs alleging a "diminution of [their] legislative power," id, at 821, lacked a

"personal stake" in the outcome of the case and failed to allege a sufficiently

determination, the Court noted that plaintiffs claimed only a type of "instimtional
injufy," which was based on a loss of political power and which would affect éll f k
members of Congress equally, rather than an injury to a “private” right to which

they were personally entitled/ Id. at 829.

| exclusion from the House of Representatives. In Powell, plaintiff alleged both that

3/ The Raines court distinguished Powell v. McCormack, 395 U.S. 486 (1969), a |
case in which a member of Congress was found to have standing to challenge his

he was "singled out for specially unfavorable treatment" compared to other
members, and he alleged a loss of something to which he was personally entitled,

-5.
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| this case. First, this is plamly not a case where the pnvate or personal rrghts of the

' from being depnved of mformatlon allegedly needed to "engaae in meanmgful

If only on the basis of plamuﬁs ofﬁcml capacmes as leg1slators Ralnes 521 UsS. at

g

' IHJUI'ICS Y Asa small mmonty of a smgle House comm1ttee they do not "
| themselves rnamtam the nght to enact leglslatlon penammg to redlstnctmg or to

| amend the Census Act. Nor do they have standmg to allege msntutlonal 1n3unes on

| (attaching " some 1mportance to the fact that appel]ees have not been authorlzed to

I represent the respectxve Houses of Congress")
1ie., hxs salary and hls seatas a member of Congress after hlS consntuents had o

% In fact it is not clear after the Court’s dec1sron in Rames whether__gy 3

| standing, except perhaps in the limited circumstance, not apphcabie here, where the;|

Il challenged action results in the complete nullification of a leglslator s voting power.
‘See Coleman v. Miller, 307 U.S, 433 (1939). See generally Separation of Powers 1

| —-—-Congressxonal Standmg, 111 Harv L Rev. 217 (1997) | V .

The ranonale of the agnes decasron is fatal to plamu ffs standmg cla:ms m

legislators are at issue. Rather plamuffs have clazmed "serxous, irreparable” harm |

oversxght . [and] develop legrslatron Complamt at{[ 19, lee the i injuries
alleged in Raines, these are qulntessentlal msututlonal mjunes" that "damage[] all

members of Congress and both Houses of Congress equally,"y and that are clalmed

821. Asin _agges plamtxff‘s claxm of standing is essentrally "based on a loss of
political power —the mabrhry to force complranee with a request for mformatxon
directed to the Executive Branch — "not Toss of any pnvate right. " Id

Second these plamtlffs share none of the exeepnonal charactenstlcs that

may be sufﬁcrent to confer standmg on leglslators seekmg redress for mstlmtlonal

Ir,»r

behalf of a majonty of theu' colleagues whose votes would be sufﬁaent to enact
[emslatlon on such matters - colleagues who have not Jomed plamtlffs m thls sult

or authorlzed them to brmg xt on thelr behalf. iee ames 521 U S. at 829

elected him. &am__g_s 117 S. Ct at 2318,

1nst1mnonal injury alleged by congressional p]amtlffs will be sufficient to confer

-6-




e N Plamnffs suggestton (s_e_e Pls Mem., filed Aug 8 2001 at 19 20) that they

| have standmg "[b]ecause at 1ts core thls is a case to entorce a statutory nght " ig
| , unavatlmg In the next sectlon the Secretary shows that plamttffs do not have a
| 'statutory nght to g0 to court to enforce 28USC.§ 2954. But even if the Court

"concludes othervnse this would not give plaintiffs Amcle lII standmg As the

requtrements by statutorlly grantmg the right to sue to a plaintiff who would not ;
otherwzse have standmg " _331_@5 521 US. at 820 n.3, cztmg Gladstone Realtors
v, vmage ofBellwood 441U, 91, 100 (1979) e also Ly i an, 504 US.at 578

2

3

4
5

6 Supreme Court reafﬁrmed in Rames "Congress cannot erase Arttcle IlI’s standmg

| 7

8

9

11 remam" and lS not subject to congress1onal ovemde) Indeed in Rames the
12 | Supreme Court found standmg lackmg desprte a provzsmn in the statute in questtonf
13 !’ that "[a]ny Member of Congress aclversely affected by [the Act] may bnng an ;"k
14 actton [ln federai dtsmct court} g 521 US. at SlS : 'j e |
. 15} o Plamtlff’s assertron that they have suffered a “partlculanzed harm" from the

17 there is no questlon that § 2954 was enacted to make 1t clear that the Executtve

18 'Btanch was expected to eomply with requests for mformatlon by a certam number

| Secretary s fallure to comply wrth 5U.8.C. § 2954 i 1s also wzthout ment Although o

19 [ of mdtv;dual members actmg w1thout the assent of thetr cornmxttee that prowslon 1

| ‘20 || was clearly enacted to augment the power of Congress as a whole to extract

capacmes as leglslators 18 per se an "msututtonal injury" that "damages all

kmembers of Congress and both Houses of Congress equally," Raines, 521 U S at
I 821, and thus msufﬁcxem to confer Amcle III standing. i

21 mformatxon from the Executtve Branch not to benefit congressmen as pnvate
2 i 1nd1v1duals Any m_;ury ansmg from a failure to comply with a statutory duty .
| lmposed for the benef t of Congress and members of Congress in their official | o




| 1. PLAINTIFFS LACK A STATUTORY RIGHT OF ACTION,

| Cnot thetr c]alm must be dlsmlssed under Fed.R.Civ.P. 12(b)—5/

jurisdiction and 5 U.S.C. § 702, as construed by the Ninth Circuit, provides a :
general waiver of sovereign mnnumty for suits seeking nonmonetary relief. See |
Il Presbyterian Church U.S.A.) v. United States, 870 F.2d 518, 524- 26 (9th Cir.

| an avenue of relief.” FDIC v. Meyer, 510 U.S. 471, 484 (1994) (reversmg decision |
|| of the Nmth Ctrcmt because it "conﬂate{d] the two analyttcally distinet' i
Il of sovereign 1mmun1ty and cause of actton), citing United States % Mttcheli 463

1 U.S. 206, 218 (1983). See, e.g., Dewalaiku v. Martinez, 271 F.3d 1031, 1037 (Fed

S f 1989) (constmmg second sentence 5 U, S.C. § 702 as wawmg soveretgn tmmumty
51 for all clalrns for nonmonetary rehef agamst the Umted States 1ts agenctes or

| statute that creates an express or 1mphed cause of actlon m thetr favor, an
, "analytlcally dtsnnct" inquiry from that posed by sovereign imm

|l the Umted States to estabhsh an express or implied cause of actron)

U.S. C 8 1361 — - providing that district courts have original Jurlsdlctton of any

| estabhsh an express or 1mphed cause of action under erther§ 2954 or the APA

EXPRESS OR IMPLIED, TO ENFORCE SECT ION 2954.
’I‘hls Court's J anuary 22 opmton overlooks another fundamental issue
underlymg thrs drspute do p,amtxffs have a nght of action, etther express or

1mp11ed under the statute they are seekmg to enforce or the Admmtstranve S

Procedure Act the only other statute they allege to have been vnolated? If they do

3 Itis fundamental that a plamnff sumg the United States or one of its ofﬁcrals e

must demonstrate — in addition to Article I standmg (1) subje

jurisdiction of the court where suit is brought (2) a waiver of sovereiort 1mmumty, i  ¢ |
‘and (3) an express or 1mphed cause of action in its favor In thlS actlon 28 U.S.C.

§§ 1331 and 1361 provide the ba51s for the Court's exercise of sub_]ect matter

to "whether the source of substantlve law upon which the clalmant relies provtdes

t' inquiries”

Cir, 2001) (waiver of soverei gn immunity in Housing Act of 1937

Shawnee Indians v. Umted tates, 253 F.3d 543, 550 (10th Cir. 2091) (walver of
sovereign immunity in 5 U.S.C. § 702 does not obviate the need for plamtlff sumg

 That the Court has subject matter jurisdiction over plamtrffs clarm under 28

action "in the nature of mandamus" — does not eliminate the need for plaintiffs to

7, which goes '-, ‘

) || the need for plalnttff suing the Department of Housing and Urban Deveiopment to Rt r®
establish an express or 1mphed cause of action under that Act); United States of

e o




In issuing its mling of January 22, the Court apparently assumed that $

i

Judmal enforcement of that provision was necessary to give effect to

convincing a chamber majority of the need for the information.” Order at 14,

This assumption, however, is directly at odds with the Supreme Court',sﬁ

enforceable right of action absent a clear indication from the statutory text or

U.S.C. § 2954 or the APA created such a right and, mdeed indicated its belief that |

"congressional intent to empower Plaintiffs here to obtain the census data sought

without having to invoke the authority of the full committee through a subpoena or |

admonition that a court should not infer an intent by Congress to create a judicially !

| legislative history that Congress intended to create not just a right but also a
I1 | judicial remedy. Alexander v. Sandoval, 532 U.S. 275, ___ (2001) (emphasis

13
14 | |

15 {| While the Ninth Circuit has recently declined to take a position on the question, see

16 | Barron v. Reich, 13 F.3d 1370, 1375 (9th Cir. 1994), the weight of authority holds |
that a plaintiff who lacks a private right of action, under the statute alleged to give

L7 |l rise to a duty, is not entitled to mandamus relief under 28 U.S.C. § 1361. Id. at

18 || 1374-75, citing District Lodge No. 166, Int'l Ass'n of Machinists v. TWA Servs,,

|| Inc., 731 F.2d 711, 717 (11th Cir. 1984); Agum‘ev Meese 930 F.2d 1292, 1293 7

19 | (7th Cir. 1991); Gongg ez v. INS, 867 F.2d 1108, 1110 (8th Cir. 1989). Seealso

20 || Mead Corp. v. United States, 490 F. Supp. 405, 407 (D.D.C. 1980) 28 U.S.C. §

51 1361 does not in itself create substantive rights or causes of action but only confers

jurisdiction on district court to hear certain kinds of cases); Intgrnanonal Fed'n of

I aff’d without opinion, 510 F.2d 966 (4th Cir. 1975) 28 U.S.C. § 1361 "broadened
the venue" where mandamus-type actions could be brought and did not create any

subject to judicial review under another statute, the jurisdictional grant set forth in
28 U.S.C. § 1361 does not create an independent right to a judicial relief. (If the
|| Court disagrees and concludes that 28 U.S.C. § 1361 does give rise to an

I independent cause of action for individual members of Congress to sue the
Executive Branch to enforce a statutory duty, that provision is ‘unconstitutional for
the reasons stated in Section I supra.) .

-9.

Profl & Technical Engineers v. Williams, 389 F. Supp. 287, 290 (ED Va. 1974),

new causes of action). In short, if a failure to comply with § 2954 is not othermse |




[ added). Y As the Court recently explamed in Sgndova "like substantwe federal
law itself, pnvate rights of action to enforce federal law, must be created by :
Congress " Sandoval, 532 U.S, at 121 S.Ct. at 1519. See algo Touche Ross & |
Co. v, Redmgton 442 U.S, 560, 578 (1979) (remedies available are those "that
Congress enacted into law"), Thus, the role of the Judiciary is to mterpret the

Just a private right but also a przvate remedy " Sandoval, 532 US.at__, 1218, Ct| “
at 1519 (emphasts added) citing Transamenca Mortgage Advisors, 444 U S. 11, 15
(1979) See also WaHs V. Wells Fargo Bank, 276 F.3d 502, 508 (9th Cu' 2002)
(quotmg Sandoval and adhenng to ﬂ’llS pnnc:lple)
, "Statutory mtent on thls latter pomt is determmattve Sangoval 532 U.S. at

12 S Ct. at 1519 citing Vtrgmta Bankshares, Inc. v, Sandberg 501 U.S. ]
1083,1102 (1991) Merre]l Dow Pharmaceutteals Inc. v. Thomoson 478 U.S. 804, |
14 | 812 n. 9 (1986) (artd cases cited therem) See a]so Davis v. Passman 442 U8,
| 228 241 ( 1979) ("Starutory rights and obhgattons are estabhshed by Congress and |

it is enttrely appropnate for Congress, in creatmg these rights and obhgattons, to

determine, in addtnon, who may enforce them and in what manner . . In each

1’8' |l case, ... the question is the nature of the Iegtslatxve intent mformmg a speetf 1c

19 ‘starute ."). See algo Wal]g v. Wells Fargo Bank, 276 F.3d at 508 ("the critical
7
20 | inquiry is whether Congress intended to create a private right of actlon")

| thhout the requisite legislative i Intent, "a cause of actton does not ex1st and
,courts may not create one, no matter how desxrable that mtght beasa pohcy matter »
or how compattb]e w1th the statute " Alexander 532US. at___,121S.Ct. at |

§/ See also Lampf. Pleva. Lipkinc rupis & Petigrow v. Gilbertson, 501 U.S. 350, ,

Il 365 (1991) ("Raising up causes of action where a statute has not created them may

|| be a proper function for common-law courts, but not for federal tribunals. ") (Scalia,
J., concurring in part and concumng in Judgment) quoted in_Sandoval, 532 U.S. at |

IZISCt at1520) S e o
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1 there is no evrdence that Congress intended to create a pnvate remedy to enforce

1l this provision. Sectton 2954 was enacted m 1928, nearly two decades before

| Lwrth the assent of at least a ma;onty ofa House of Congress general]y through an

| action to enforce a subpoena

! extsted at the time § 2954 was enacted m 1928 See 2US.C. § 194 (enacted in

I 1857). It requrres that followmg non- comphance with a subpoena, a contempt

1 426, 433 (1964), that "it is the duty of the courts to be alert to provide such

1520, citing Mas“sac” setts Mut. Life Ins. Co. v. ,Russell 473 U.S. 134, 145 148

(1985) Transamenea Mortgage Advrsgrs 444 U. S. at 23; Touche Ross 442 U S, |

at 575- 576 See also also Northwest Alrlmes Inc v Transnort Workers Unlon of
'Amerrca AFL- CIO 451 U.S. 77,94 (1981) ("[U]n!ess this congressronal 1ntent
’can be mferred from the ]anguage of the statute, the statutory structure, or some .

other source the essentrai predlcate for 1mphcat10n of a pnvate remedy snnply

does not exist."). 7/
Under the rule of Sandoval plamtrﬁ’s claim for judicial rehef farls here An '

o exammauon of both statutes Wthh p]arnnffs clarrn have been vrolated 5 U S C. $

2954 and the APA demonstrates tbat Congress drd not intend to create Judlcrally
;enforceable rights to the information requested by plarnnffs ‘

S 5U.S.C. § 2954 , o

Plarntrffs clalm for dlrect Judxcral relief under 5 U S.C. § 2954 fatls because o

passage of the APA Even at that tlme congressional practice wrth regard to -
compe]hng d1sclosure of 1nformatron by the Executlve Branch was well-

established. Then as now, resort to the courts to compel dlsclosure was only done

The process for gammg 3ud1c1al enforcement of subpoenas exrsts today as 1t

Y The Supreme Court stressed In its recent decision in Sandoval supra that i Iong
ago abandoned the understanding of private causes of action that held sway 40 |
years ago, as captured by the Court's statement in J.I. Case Co.v. Borak, 377 USS. |

remedies as are necessary to make effective the congressional purpose" expressed
« by a statute See Sandoval 532 US at_ , 1218 Ct at 1520, :

-11-
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| of requested documents absent a specific and express grant of that power by their

| members, but the interest of Congress as an institution, And it ensures that the

| Judxcxally enforceable nght to compel disclosure of a virtually unhmtted category
| of information from the Execunve Branch Indeed, at the time of enactment the

| Supreme Court had ruled that, for purposes of 5 us. C § 13451/ 1nd1v1dual

Y The current Rules of the House of Representatwes for example, state that

| enforced only as authorized or directed by the House." See Exhibit B to

citation must be approved by the subcommittee, the full committee, and the full

House or Senate, or by the presiding officer if Congress is not in sessmn before
certification to the appropnate Umted States Attorney for prosecution. Id That

process accords with the relevant interest, which is not the interest of 1nd1v1dual

courts' powers are only invoked when a majority believes that discloéure of
information is in the public interest and when there is political accountablhty for u:,
determmauon ¥/ Indeed, no House or committee rules have ever authorized
ranking mmonty members or individual members on their own, thhout an
authorizing Resolunon to seek judicial enforcement of a subpoena—9/

Nothing in the language of the statute or its history remotely suggests that

Congress believed it was, for the first time, creating in individual members a

legislators had no nght to mvoke the power of the courts to compel the productlon |

respective Chamber _S@ Reed v. County Commissioners of Delaware g;guntv, Pa.
277 U S. 376 (1928) (upholdmg dismissal of suit brought by a number of Senators [

8/ A suit by individual members in contrast, does not carry the same degree of
political accountability and may seek to compel disclosure of information that the
vast majority of Congress beheves should not be disclosed. 4 ; g

"[cJompliance with a subpoena issued by a committee or subcommittee . . may be

Declaranon of Gail Walker, at Rule XI (m)(1)(C).

1%/ 5U.S.C. § 1345 glves district courts original jurisdiction over "all civﬂ actions,
suits, or proceedings commenced by the United States, or by any agency or officer -
thereof expressly authonzed to sue by Act of Congress.” ' : , :

-12-




" express]y authonzed by the full Senate), Given that this was the state of the law at
I the time § 2954 was enacted there is simply no basis for inferring that Congress

mtended to create a rrght for individual legislators to invoke the power of the courts :

' Executtve Branch to overcome the deficiencies in reports that were not dlrected to |
| requests Congress gave no sign that it was shifting judicially enforceab]e rights to
judgment of both Houses and the Executive Branch

| requests for Executive Branch documents to be Judrcral’ly enforced. For example,

‘in the Freedom of Infon'natton Act, Congress expressly created a Judtcxally

Il to compel disclosure of Execunve Branch information in other mstances the lack
1 of express authonzatron for individual members of Congress to file suit to enforce |

s S C.§29 s 4,in 1tse1f isa strong indication that Congress did not intend for

‘ to be resolved in court at the behest of only a few individual members. _&_e Walls

to compel the production of ballots and other evidence where suit was not

to enforce its prowsrons |
- What the legtslattve htstory crted by this Court suggests is that Congress was

creatmg a means of allowmg more specxﬁc requests for information to the

members concems In provrdmg a mechanism for streamlining mformatlon

sma 11 mmontres so that they would be capable of ovemdmg the collectlve ‘ v |

If Congress had mtended to create such ri ghts 1t would have done so

exphcltly, just as it has in other contexts in which it intended for compliance with -

enforceable right to government information, establlshmg a carefully cahbrated

scheme that balances a vanety of common law and statutory pnvrleges agamst a

| requester s right to information. leen that Congress has expressly authonzed suit |

d]sputes between Congress and the Executlve Branch arising under this provision f% L

'v. Wells Fargo Bank, 276 F.3d at 509 ("Had Congress meant to create a remedy for {
violations of [a provrslon of the Bankruptcy Code], it could casily have done s0;

that it did not is a strong indication that it did not intend any such remedy .

The need for a clear statement of congressional intent is particularly

-13-
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p | 1mportant where as here, the Iegxslator plamnffs are suing in their ofﬁmal

kcommlttee Such a dispute is mherently po]mcal and raises fundamental quesuons |
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|| should be inferred because they are members of "the class for whose especzal
'benef t the statute was enacted " Qort v. Ash, 422 U.S. 66, 78 (1975) (emphasxs m. '
'on gmal) would be mentless Frrst as the Secretary stated earlier, § 2954 was
‘ clearly enacted for the purpose of seeking information for the benefit of Congress

' as whole not for congressmen as pnvate mdmduals Second even assummg for

| alonc would not Jusnfy the mference that Congress mtended to create nght for
| mchvrdual members 10 mvoke the powers of the courts to compel comphance wrth
| thexr requests [T}he mere fact that [a] statute was designed to protect {certaxn o
I 1nd1v1dua]s] does not requ1re the 1mp11catlon of a pnvate cause of actxon on r

thelr behalf ....The dlsposmve quesnon remams whether Congress mtended to

] rcreate any such remedy " Transamengg Mortgage Advzsors 444 U.S, at 24 See

Il account all the c1rcumstances surroundmg enactrnent of § 2954, it is c1ear that

Congress did not so intend and that 15 where the i mqmry must end:1!/

capacities as individual legis] ators and not on behalf of Congress or a congressmnal

as to the power of an 1nd1v1dual legls]ator to inquire into the conduct of the

E‘(ecutxve A court thus should be wary of assummg that, in dlrectmg the -
Executive Branch to comply with requests for information by 1nd1v1dual memo.rs 5

Congress intended to confer on those members the ri ght to take the Executlve

Branch to court. |
4 Fma]ly, any suggesnon that a pnvate nght of action in plamtlffs favor '

the sake of argument that § 2954 was enacted to beneﬁt mdrvzdual members that

__s_ Waﬂs v. Wells Farg ank 276 F.3d at 508 In thls instance, takmg mto

| ”/ Supreme Court deczsrons since Cort v. Ash, 422 U S. 66 (1975), make ciear that

| legislative intent, see Transamerica Mortgage Advisors, 444 U.S. at 15; Touche 23
Ross, 442 U.S. at 575-76 ( 1979) that they are not of equal wetght, Transgmenca '

the so-called Cort factors are merely gurdes in the cenrral tagk of ascertaining

-14-
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Il review is avallable under the APA, as in determining the existence of an nnphed

i
—

{ explamed above the fallure to comply with that provision is not "made rev1ewable"f

"Final Agency Action"

Plaintiffs erroneously assert that the APA gives them a right to séek judiciai |
enforcement of 5 U.S.C. § 2954, See Pls Mem. at 18. In determmmg whether

cause of actlon it is necessary to examine the language and nature of that Act. By |
1ts cxpress terms the APA prov1des for judicial review only of "[a]gency action |
made rev1ewable by statute" and "final agency acnon for which there is no other e
adequate remedy in a court.” 5 U.S. C. § 7044/ See, generallv Western Radio i
Serwces Co.. Inc V. thk:man 123 F.3d 1189, 1196 (9th Cir. 1997). Because E [
there is no cxprcss or 1mp11€d right of action under 5 U.S.C. § 2954 1tself as |

by that starute Thus, plamnffs claim is viable under the APA only xf a fallure to

submit mformatlon pursuant toa statutory mandate consntutes "final agency

14
15|
17
18
19
20
21
22
23
24
25
26 |

{
| courts to mean agency action "by which 'rights or obli gations have been

action” w1th1n the meanlng of the APA It does not.
| "Agency action” is defi ned in the APA to mean  "the whole or a part of an
agency rule order, hcense sanction, relief, or - the eqmvalent or demai thereof or

failure to act " 5U. S. C 551(13) "Final agency action” has been construed by the

determmed or from which 'lcgal consequences w111 ﬂow " Bennett v, Snear 520

_Mgr_tg_agg_ex_d_us_gj 444 U.S. at 15, and that in dec1dmg an 1mphed nght-of-acnon
case, courts need not "mechanically trudge through all four of the factors when the |

dlSpOS!tlon question of legislative intent has been resolved." California v. Sierra

Club, 451 U.S. 287, 301 1981) (Rehnquist, concurring), citing Tranggmenca
Mortgage Advisors, 444 U.S. at 24; Touche Ross, 442 U.S. at 24; szsmgerv

Reporters Committee for Freedom of the Pre§§ 445 U.S. 136, 148- 49 (l 980)

12/ 5US.C.§704 specxﬁes the types of actions that are judlCIany revxewable under
] the APA, thereby clarifying the scope of the judicial review to which a person is

27
28

il within the meaning of a relevant statute, is entitled to judicial review thereof ")

entitled under that statute. See S U.S.C. § 702 ("A person suffering %egal wrong.
because of agency action, or adversely affected or aggricved by agency action

-15-
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US 154 178(1997) See also Western Radio Serwces Co Inc V. thkman 123

F. 3d at 1196 97 , ‘
The cour‘cs have con51stent1y held that the submxssmn of mformanon to

Congress does not constitute agency action” within the meamng of the APA. See
e.g., Guerrero v, Chnton 157 F. 3d 1190, 1195-96 (9th Cir. 1998) (a report to

Con gress is "not agency action of the sort that is typxca]ly subject to judicial

evxew " because ' it mggers no legal consequences and detennmes no rights or

| obllganons"), Chemical Weanons Group, Inc. v. Umted States Dept of the Armv

111 F 3d 1485 1495 (lOth Cir. 1997) (a cemﬁcanon to Congress not rewewabl
agency aCtIOI‘l) 'Cf. American Truckmg Assoc, v. United States, 755 F. 2d 1292,

1297 (7th Cir. 1985) (report that is "educatlonal undertaklng" and does not "lmpose

an obhganon determine a nght or hab111ty or fix a legal relanonshlp" 1s not

revxewable agency action). .
The reasons for this are best explained by the D C. Clrcult’s oplmon n

| Natural Resources Defense Council. Inc. v. Hodel, 865 F2d 288 (DC Cir. 1988), ;
| 16 | ]
ST
g
g
S

| which bears quotxng at length here |
We thmk the . presumptlon [of revxewablhty for agency action] is
: mapphcable here. Fi 1rst and most 1mportantly, the nature of the

. agency actlon at issue is qmte distinct from the prototyplcal exermse

"Of agency power. In the run-of-the-mill case, the agency whose actlon o

s challenged has exerc1sed authorny delegated (at least arguably) to :t:f :
'be Congress The agency in such circumstances is, exercismg ) |
legxslatlve funcnons (V1a formal or informal rulemakmg) or
adjudlcatory functions that have been specxﬁcally ordained by
Congress As a basic element of our system of checks and balances
Congress has seen fit to provide broadly for Jjudicial rewew of those ,
actions, affecnng as they do the lives and liberties of the Amencan |

people Thls is fully in keepmg with fundamental notions in our

".15-




1 poliby that the exercise of govérnmcntal power, as a general matter,
2 h should nbt g0 unchecked . . . Executive responses to congressional
3 ] reporting requirements [requiring that certain reports be made to
4 Congress] repr'esent, we believe, an entirely different sort of action.
5 Under the reporting requirement before us, the designated Executive
6 | Branch officer is simply reporting back to the source of its delegated
7 h power in accordance with the Article I branch's instructions. Lacking 1 ,
8 | a provision for judicial review, the measure before us embodies a '
| 9 | requirement that by its nature seems singularly committed to
10 congressional discretion in m‘easurinTg the fidelity of the Executive
11 Branch actor to legislatively mandated requifrements . It scarcely
12 bears more than a passing mention that the most represcntatlve branch
13 is not powerless to vindicate its interests or ensure Executive fidelity
141 to Legislative directives. In short, in the absence of a congressional
15 ‘ directive fOrjudicial réview . ., this issue seems to us quintessenﬁally ,
16 1 within the province of the polmcal branches to resolve as part of their |
17 ongoing relationships. |

18 Id, at318-19 (emphasw in original), quoted favorably in Querrero v, Clmton 157 '

19 | F.3d at 1195-96.%%/
20 ~ Ifthe subrmss:on of information to Congress is not "agency action," it |

21 |l follows that the failure to submit information does not fall thhm the definition of
22 | "agency action” either. Like a SumeSSIOn of mfonnat:on, a faﬂurc to submlt

23 | information to Congress cannot be sazd to be agency action "by which 'rights or

|| obligations have been determined,’ or from which 'legal consequences will flow.™

L/ While the plaintiffs in Hodel were private parties rather than legislators, and the ;
|| case turned in part on a lack of meaningful standards to Judge compliance with the |
|| reporting requirement in question, the D.C. Circuit's observatxons are equally

applicable here
| 17+
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: 125,
13
14
15

|

| especially 8¢ eat where . , . they Concern the relatxve powers of coordmate branches

It of government") In addmon to ralsmg the insurmountable Artlcle III issues

114 Evenifa faﬂure to comply with a reportmg requlrement might quahfy as "final
‘agency action" in some instances, the Court should be wary of concluding thata |

|| the nature and purpose of that provision and the context in which it was enacted,
discussed supra. ‘ , :

Bennet't,v. Speat; 520 U.S. at 178. To the contrary, a failure to comply with a

congressional reporting requirement is "an entirely different sort of action" that is
"quinteSSenﬁally within the provinee of the political branches to resolve as part of
their ongoing relationships," Hodel 865 F.2d at 318-19, and thus outside the scope

* & %k
In sum, there 1S sxmply no indication whatsoever that Congress mtended

when it enacted either § 2954 or the APA, to deviate from the historical means by

which Congress has compelled the disclosure of information from the Exccutive R

Branch Accordmgly, there is no basis to mfer a cause of action in favor of

plamnffs here. o - , S : ;,,

Should the Court have any doubt in this regard, it should resolve those
doubts in favor of finding no right of action for plaintiffs in order to avoid reachmv ]
the serlous constltutlonal question that would anse if § 2954 or the APA (or any B

other statute) were construed to allow suits by individual members of Congress to

constltutxonal questlon) Pubhc szen V. Umted States Deoartment of Just:ce 491“‘: "

U.S. 440, 466 ( 1989) (reluctance to confront or demde constlmtlonal 1ssues "is

dlSCussed above, any attempt by Congress to create such a right would also exceed 1

R % o %)

Il compel Executlve Branch comphance wnh a congressional request for 1nfonnat10n. | :
| See Croweli v. Benson 285 US. 22, 62 (1932) (in choosing between competing

: versxons of statutory constructlon a court must choose that which avmds a

failure to comply with 5 U.S.C. § 2954 falls within the compass of the APA given |

-18-
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its powers under Artlcle 1 of the Consnmnon as dzscussed next
IIL. CON GRESS MAY NOT CONSTITUTIONALLY Dl..L%GIrTATE ITS
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=3

' ;Senate and House of Representanves " US Const Art. I § 1 Included m

| Execunve Branch for t'atlure 10 eomply wrth an 1nvest1gatory request, w:thout the

express consent of thexr respecnve Chamber that statute w0uld be unconsntunonal

Congress srmply may not consutunonally delegate its 1nvest1gatory powers to a fe\v

‘ ﬁ:and not to any mdrvxduai member of Congress leen that fundamental fact 1t

would be unconstltunonal for Congress to allow a few members of a Senate or

Il of a maj onty m enher the Senate or the House Just as 1t would be unconsntunonal

| for Congress to delegate us (pnnc1pal) lawmakmg powers to a few members of

INVESTIGATORY POWERS TO A FEW MEMBERS
CONGRESS TO THE EXTENT OF ALLOWING THEM TO SUE

THE EXECUTIVE BRANCIL TQ COMPEL COMPLIANCE WITH A] ﬂf -

REQUEST FOR INFORMATION
If the Court construes a statute enacted by Congress ~1

'or the APA to encompass a nght of 1nd1v1dual members of Congress to sue the ol

mdmdual members ina manner that has coercive effects outs;de of Congress
Artrcle I of the Constlrunon provrdes that "All 1egtslat1ve Powers herem

granted shall be vested m a Congress of the Unrted States, Wthh shall conswt of a

(1927) 13/ But that power is constltutlonally ass1gned to each House of Congress,

House comrmttee to exerc1se Congress s (ancﬂlary) mvestlganve powers to the .

t'sUsc §2954r |

Congress' "Ieglslanve Powers, of course, zs the power 10 conduot 1nvest1ganons 1ri:.fr’j‘;

axd ofthe leglslanve ﬁJncnon i McGramv Daugher_ty 273 U S 135 175 g . :

extent of smng the Execunve Branch wrthout the express authonzanon or approval s

| elthCr House vamg due respect to the separatlon of powers fundamental to our i

Constxtunon the power to ereate a dlspute of such moment mvolvmg all three
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Executive Branch action, can be exercised only upon the deliberate decision of a

‘with such a request. See McGram A Dg__gherttv, 273 U.S. 135, 158 (1927) ("The
‘committee was acti‘ng for the Senate and under its authorization and therefore the

|| subpoenas which the committee issued . . . are to be treated asif 1ssued by the

5 || goals. Whatever Congress may choose to administratively delegate wnhm its four {

| investigatory powers — Arttcle I requires that thlS be done only at the w111 ofthe |

Il % This issue appears to be one of first impression, as no court prev1ously has
|| approved an exercise of coercive congressional power by a few individual

branches of the government and invoking the coercive powers of a court to compel |

House as a whole. , ,
The Secretary has no quarre] with the Senate or House, as a matter of their

internal rules, delegatmg to committees or individual members the power to make a

request for documents or testimony, or to issue subpoenas to demand comphance &

Senate"), The abthty to invoke the powers of the courts to compel comphance
with such a demand or to enforce a subpoena, however is an altogether dlfferent 8l
matter and can only be exercised pursuant to a collective detenmnatlon by the - |
respective Chamber that such a step is truly "in aid of the legislative ﬁmcnon

Ktlboum V. Thompson 103 U.S. at 204 and necessary to achleve its mvestlgatory,

walls, when it acts extemally whether by Iegtslatlon or throu0h 1ts coerc1ve

majority %/

members. Nevertheless, the judicial precedent that does exist indicates that the
courts have been reluctant to provide judicial relief in access-to-information |
disputes at the behest of less than a majority of a House. See, e.g., Reed v. Coun;y ‘

Commissioners of Delaware County, Pa., supra, 277 U.S. at 388 (upholdmg BT

| Senate); In re Beef Industry Antitrust Litigation, 589 F.2d 786 (Sth Cir. 1979) (not |

f# allowing Chairmen of two subcommittees of the House of Representanves to

dismissal of suit brought by a number of Senators to compel the productlon of
ballots and other evidence where suit was not expressly authorized by the full

intervene in antitrust suit in order to gain access to documents where they had
failed to obtain authonzanon from the House); Wilson v. United States, 369 F.2d

-20-




1 bV SECTION 3954, AS X CONSTITIONAL MATTER, HAS BEEN
" SUPERSEDED BY HOUSE RULES AND 1§ THEREFORE NO
' LONGER JUDICIALLY ENFORCEABLE, |

2
f 3,” e Congress S power to Iegrslate pursuant to Arnclel § 8 of the Constrtutron 1s7
4 distinct from and addresses dlfferent matters than the power of "[e]ach House [to] |
S ’determme the Rules of its Proceedmgs" under Article I, § 5 Insofar as § 2954 |
| 6 || purports to estabhsh bmdmg aw that delegates the power of the House of
7 Representatlves to "any seven members" of the House "Commlttee on Govemment
8 ‘Operatrons 8 2954 is an unconstltuttonal exercxse of Congress s power to
9 ,jleglslate Moreover by the trme of the request at 1ssue §2954 had been |
10 superseded by subsequent House rules and was therefore no longer effecnve k

11y The rule-makmg power of each House under Art. 1, §5 cl. 2, has been »
12 construed broadly by the courts The Supreme Court Iong ago descnbed its breadth
| ,'m thlS way: . : S A '
| 14 Al matters of method are open to the detenmnatlon of the house The
E 15 "’power to make rules is not one whlch once exerc1sed is exhausted It is a
16 : contmuous power, always subject to be exercrsed by the house and [unless
17 ; S exercrsed so as to rgnore conshtutlonal restramts or 1rrattonally] absolute o
18 | v and beyond the challenge of any other body or tnbunal | i
19| United States v. Ballin, 144 USS. 1, 5 (1892). See also INS v. Chadha, s62us. |
2(3 | '919 956 n 20 (1983) ("Eaeh House has the power to act alone in determmmg '
| ,specrﬁed mternal matters ). | L ', |
: Each House has the constrtutronal power to establish, and to revrse 1ts own |
23

; rules ThlS power is by 1ts very nature nondelegable the House of Representattves ' .

| 198 203 (D C. Cir. 1966) (readmg the contempt-of—Congress statute contrary to 1ts |
literal terms, to require a vote of the full House before a witness could be found i in
contempt by a court, expressing concern that committees might mampulate thelr f :
7 | processes in order to "insulate their actions on contempt matters from any ﬁn'ther 1
| ,,consrderatlon w1thm the legxslanve branch “) ' ‘ o R
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‘ power, '

cannot delegate to the Senate to the President, or to any pnvate 1nd1v1cual the
abrhty to estabhsh its rules. Nor may either House bmd 1ts successors Indeed the |
House of Representattves 1s not a contmuous body -- it is reconstttuted each
Congress -~ and it adopts its own rules of proceedtngs at the outset of each

Congress ' , ‘
The questton who may exercise each House’s authonty to request

tnfonnatton on its behalf i isa matter[ Jof method" related dtreetly to the - ‘ '

mvesttgatory powers of the Senate and House and thus must be " open to the

| deterrmnatton of [each] House." ﬂ in, 144 U.S. at 5 Sectton 2954 therefore
addresses a matter wrthm the rule makmg power of the Senate and the House under i

| Amcle I § 5 cl 2. It therefore isnota proper subject of Congress s legrslatrve

Indeed it is plarn that plamttffs readmg of § 2954 would effect an

] unconstttunonal delegatron of the House’s power to make its own rules Under

plalnnffs readmg, the House of Representatrves is forever barred frorn repeahnnr ,’ f 1

the seven mernber rule contamed in § 2954 unless it obtams the consent of the :

| Senate and of the Presrdent In short under this view, the House has delegated to ' 4 ’,

the Senate and the Pre51dent the power to block the HOuse from rev1smg 1ts own | - ¢

Moreover the House rules m effect at the ttme of plamttffs request do not

mcorporate § 2954: '7/ Therefore even if § 2954 Were initially vahd the H0use ,

rules have as a constlmnonal matter, superseded § 2954

, | 1/ Indeed, current H0use Rules do not even establtsh a "Commrttee on
t ,26 " Government Operations." Becausc § 2954 specifies the House "Commrttee on

27 . Government Operations," it is entirely unclear whether § 2954 can even be grven:

effect under the committee structure contemplated by current rules

-22.
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' CONCLUSION

o ; For the foregomg reasons the Court should reconSIder ltS Order grantlng

Plamnffs MOthIl for Surmnary Judgment vacate that order and then dISInlSS

plamt: ffs cla1m for Iack of JUI’lSdlCtIOH or fallure to state a c!axm upon whxch rehef

| Respectfully submltted
- ROBERTD. McCALLUM JR

~ United States Attorney
ROGER WEST

L Los Angel S, Cah ornia 90012 L -

'DAVIDJ ANDERSON

. ANNET, WEISMANN,
 TIMOTHY ZICK
GAIL WALKER

901 E Street, N.W. PO Box 883

~ Telephone: (20 2)616 0673
: Facsnnﬂe (20 )

| Dated: February S, 2002 Attomeys for Defendant
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D.C. Bar No. 36988 -
D.C. Bar No. 298190
D.C. Bar No. 446063
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Washington, D.C.
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| UNITED STATES DISTRJCT COURT e
CENTRAL DISTRICT OF CALIFORN’{A B

| 'No o1 -04530- LGB (AJWx)

‘ DECLARATION OF GA.IL
WALKER IN SUPPORT
OF SECRETARY'S
MOTION FOR
RECONSIDERATION

~ Date; March4 2002

© Time: 10:00 am.

- Courtroom: No, 780 -
Location: Los Angeles Roybal

 Plaintiffs,

” DONALD L. EVANS, Secretary of
Commerce , ~

o ,Defendant. |




I, Gaiklj Walkci‘?,\hof:'reby state as fol]()yvsi -

2
4 1.  I am one of the c0unsel representmg the Secretaxy in this matter I
5 subm]t thxs declaratlon in support of the Secretary s Motmn for Reconsxderanon
6 | 2. Attached to this declaratlon are true and correct copies of the followmg '
7 || documents: ‘ ' : S .
9 | , ‘ Exhibit A: 69 Cong Rec 810613 14 (daxly ed. May 29, 1928)
: 10 | . Exhlbxt B: Rules of the House of Representanves 107th Congrcss "‘
(R | (Jan. 3, 2001) | e
i S |
i | _
,147” , = , O N R
i I declare under penalty of pe:jury that the foregoing is true and

correct.

J}w wwm/

Gall Walker

EXécutéd this 4th day of February, 2002.
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not zet the labor and they had to suffer loss or be relleved of |
their contrret, when in some cases they had given bond We

ncted In a pumbet of such cases.

Mi. SINDPSTEAD. Mr. Presidesnt, will the Senator from
Urah withdraw his ebjectlon to the consideration of the bill?

Mr, KING.
ninde, 1 \\'lthdr'aw my objection.

Theve boing no objection, the Senate, na ju Cmnmlrtee of the
Wiole, proceeiled to consider the bill (H, R. 5944) for the
relief of Walter D. Lovell, which bad been reported from the
Committee o Claims w lth an amendment on page 1, lne 8,
after the words “sinn ol to strike out “ $5,048.17" and to
nsert * §3,548.17," $0 08 to make the bill rend: - ,

Be it enacted, ctc,, That thé Hievetary ot tRe Treasnry be and be iz
hetéby, nnthorized and directed fo pay to Waltér D Lovell, of Min:
weapalis, MIIG., out of any money in the ',l‘r['nsnl’y not otherwlae oppro.
pristed, the sum of $3,548.17, in full settlemont for cxtfa WOk, for
which ths Covernment bas recelved tbe benefit nod for which e pays
ment has been miade, and for Jossex suffered by renzon ot action of
governmental ngcpeles, by reason of Increased cost of labar and mate.
rials, and nlhnr canises Brought adolt Ly the Inte war with Grrmuny,
fncurred hy Walter D: Lovell, under contrnet for construction work at
flock Islanid Arsennl, Ill.. dated Jaouary 18, 1917, with the Chlef of
Ordoance, War Department, prior to the entrance of the Unlted States

_ into the late war with Germany, and thereafter completcd, ’

The amendiient was agreed to,

Th2 bill was reported. to the Senute as amendcd and the:
amendiment was concurred’ in.

The amepdment was «;rdered to be engrossed, and the bill to
be read a. third time.

The bilk uas réad the thlrd time, and pasaed

RO B c MILLER ; )

Mr, FEQ‘!. ,jf w:k unanimous consent that the Commlttee on
the Judiciary be discharged from the further consideration of
the binl (H 7t 1185D) tor the rellef of B. C. Miller, g

Mr. ROBINSON of Arkamas. Has the mu been considered
by the committee?

Mr. FESS, No.

Mr. ROBINSON of h'l.nnias I do not !bink to discharge a
commlitree from ihe cmvsideratmn of a bill ju this mnnner isa
good practice;

2 Mr. WARREN, Mr. I’lemdent let us. have the remaxndex ot
“the bills on the c¢alendar ealled.
Alr. FESS. 1 \\nhdraw the request.
MYRA MADRY

The §emte, 28 in Committee of the Whole, proceeded to con-
sider the Bill (H R 3844) fm' the relie! of Myr:x Mndxy. whu_h
was reagl, as follows:

Be it enaclcd ¢tc., That the St-ornmry at the Tr:‘nmty De, and be 19
hereby, autlioriacd and directed to pay, out of any. money in fhe
Trepyufy not olherwike npproprinted, und in fulz sectlexnent ngnlnst
the Government. .the sum of $500, to compensate Myra Maary. of.]
Fiorence, Aln., foF Injurfes received and cansed by the stamp window |
" of the Federal huililing In the ity of Florence, Aln,, falling upon her

filger through no ault or Deghnence of her own:

The bill was reported to the Senate wmmut amendment
ordered o a th:rd ‘reading, read tbe third tlme “and passed.
] .V STATE OF ORIO

The Senate, ‘4% in Comnaltres of the Whole, proceeded to
consider the bill. (H. R. 12038) for the relief of the St'lte ot
- Ohio, which was: tead 88 followa:
. Be it endeted, cte., That the Stnte of Ohlo be, ond it s hen-by,'
relleved from il rf~~vonsxbality and asccoontability for certaln guarter.
mnator propervy, to-the appr ox;mate valte of $8,850.84. the property of
the War Department, which was loa! or deatro¥ed incident to the tor- |
unde ar Lornin, Ohio, on Junpg
troops of the Natlonal Guard, State of Ohle, and the Secretayy of War
i heredy authorized abd dirceled to texmmato all turther ageouttabllity
for gaid property.

The bill was reported 1o the Senate without nmendment,
ordered to a third readmg. read the third time, and passed,

BILLS PASSED OVER

The BLIH (8. 4570) to anthorize alterations and repairs to
certain naval versels was announced as nest in arder.
vl l;!r, LA I’OLLETTI‘., I should like an e\plnuntlon of {he
211 g
Mr, MOSES. T think rhat bil wog mdeﬁmtely postponed.
Mr HALE. Noj; Seuate bl 4571, being Order of Rusinesz
1357, was maann!tely postpoued, a “imHar Honse bill having

CONGREQSIO\TAL REC‘ORD»SENATE

In the light of the stitement the Senator hes

28, 1924, while in the possesalop of |

{ by the House committee, -

10613

Mr. LA FOLLETTE. The Senator {rom Ma!ne inforny me
that he bas no objection to Sennte blil 3570 being passted over.

Mr. HALE, That bill and the next bill now on the calendnr,
belng Order ot _Business 1358. Senate bill -15?2, miny be passed
over, Sl

The VICE PRE%IDENT, The bills will be passed ovet.

Mr. KING: 1 desire t0 milke a parlinmentary inquiry.
What digposition was made of ‘Order of Business 13.)8 beiug
Senate bill 45722

Mr LA FDLLETTE. That biu has been passed ave'r.

 FRANK MURRAY

Me, ILDGE A narlinmentary inquiry, Mr. President. What
became of Order of Business 1359 being Senate bill "-1-11, for
the relief of Frank Murray?

The VICE YREBIDENT. 'I'he Chair is Informed that that
bill was disposed of earlier in the day.

My, LA FOLLETTE. It was indefinitely postponed, being
similar to a8 House bill on tho snme subject whlch had beeu
passed In its stead. :

The VICE PRESIDENTV The Sermtor iy c:arree .

THE OREAT FALLE OF THE POTOMAC RIVER

’l‘be Senate, a3 in Committee of the Whole, proceeded to con=
sider the Joint resolution (H. J. Res. 307) to preserve for de-
velopment the potential water power znd park facilities of the
gorge and Great Faus of the Pot.omnc River’ Which was m‘d
as tollows. g

Resolved, ztz'., That, in order 10 pregerve for dewlopmrnt in what-

1 ever manner Congress mny ultlmately find most desirable, the natursl

resonrces in water, potential water no*cr. and park and. recreational
facilities afforded by the falls ang gorge of the Potomac River pear
the Natlonal Capital, the Federal Power Comlmmission be and bereny
s directed not to iesue apy permlt prellmh\ary ‘or Bnal, to any private

| interest for the development of water power b the Potomae River
{ betwenn the mouth of Bock Creck and » polat 4 miles upstream from the

proscut Intake for the wator supply o! Waﬂ:}nxton, un:ll turther nctiou
of Congresy, after conzsldetntlon of such Joint Teport or separnte reporta
as8 may be made by ihe National Cupital Park nnd Plaanlog Commis-
slon and the Federal Power Commissiop a3 to the Dist utmzauon of
the soid area tor the public l)encﬂt.

‘The joint Ttesolution was repvrted to the Separe nilhout
amenpdment, ordered to & third readmg, read the (hwd tmxa, and
passed.

DPIRCONTINUANCE OF cz:snm novm\mm'ru nm-om's :

The bill (H, R. 12064} to digcontinue certain reports now
{equléed by law 10 be made to Con"ress wna aunounced as ext
n order. - ’

Mr. ROBINSON of Arkansns My, Pre«ident. I qumre whnt
are the reports to be discontlnued? :

Mr., SACKETT. There are quite a namber of them :

Mr. ROBINSQON of Arksngas, This bill is bot on the cax-
endar; we bave no information regarding it

pared by the committee of the House on Expend!tures of the Bx-
ecutive Departinents, dus to the fact that theve are n lnrue nomber
of reports prepared by the departnient that ave no longer useful

| and the printing of which is extremely expensive, . The hill was

carefolly prepared and gone over by the Burenu of Efficiency.
Every report proposed to be diaoontmued wig referted to the
proper departnient and the department was askeﬂ ir they had
any use for it. :

state aoy report that wap fonnd to be needed. It 1§ said that the
bill will gave about $50,000 a year In the printing. of reports
that ore never used and have never been called for.

Mr. ROBINSON of Arksnsas: Mr. Presxdent, will the Sma-
tor yield? L
Mr. SACKETT. With pleusnre.
Has the Senator personally investigated the provisions

pages,
Teports

of the bill and checked them to see whether or not the
to be discontinucd are no louger nevded?
Mr. SACEKETT. Every one of those reports was gnne over

Mr. BOBINSON of Arkammm
what the House commirtee did° :

report which wasg ziven to us,
Mr. LA POLLETTE, What Is there cnnﬁdentmi nbom itz
Mr. WARIEN. 'Mr. President, it iy- a Mli t{mt ururmnmd

| with the inte Representative Madden.

Mr, SMOQT. It is known as u:e' Mnrtm Mudden bijl,.

passed the two Houbes. Fy

MT. ROBINSON of Arhum'm.
' 0026

FiRIT A

Mr. SACKETT. Mr. Pres ‘ent, this ia a bill that was pres

There iz dleo a section under wlucb the cmuminee mnm reip-.

Mr, ROBINSON of Arkansas, I observe that the bill has 29

How does the Senator. know

Mr. SBACKETT: Becuuse we haye their pnntod ponﬁﬂu-,:m{



' Mr. SACEETT. It 1s a very good bill

Ar. LA FOLLETTE. Mr. President, I ‘am not satisfied. TDE

Senator trom Kentucky informs 14 that the report of the House

committee Is copfidential and it is propased to Qo away with.
the pripting of & considerable pamber of reports. 1 should like |

to have some explanation of what is being dovpe.

1o have SO INSON of Arkapsan Why was it confidentlal ™

i the first instance?

Mr, SACKETT. It ‘gas'gﬁnﬁls marked " confidential " at the

“head of the tepoth. oo o
Mr, ROBINSON of Arknnsas. 1.understand
wag it confidential? TeoT s
Mr. SACKBIT.
custom.:

Mr. LA FOLLETTE. Mr. Pféisidént,‘ 1 ‘oblect to the ‘consid. |

eration of the bill. I do not thick any harm w
shall gn over until the next session.. .- o

g0 Over. e '
o THOMaB L
- Mr. EDGE: Mr. President, the

fust informed me. that he is prepared to withdraw Bis ob- |

Jection to House Joint Resolution 243 providing

of a medal commemorative of the schievéments of Thomas AL

 ‘wdison. I azk upanimous consent to revert to
Jution and 1o have it considered at this time.

“Mr. LA FOLLETTE. May I ask the Senator
gey & question? Sl L £

Mr. EDGE, Certginii;ffi ,

that : 'bn'ﬁjtvy ivbk‘y'

There was no reason that I know of, except

ill be done if it

Benator from Wisconsin has |,

for the striking

that jgint ;egb— '

@mktn; New JTer- 1

“Mr, La FOLLETTE. While appearing before the Banking

and Currency Comnittee upon another matter, I

certain testizhony was presented against the report of this jolot:
k the Sepator from New Jersey

resolutlon, and I desire 1o

whethor the committee mad
evidence and the protest agai
~ waé unapimous in it8 report S
~Mr, EDGE. Mr. President, in answer to the
Senator from ‘Wiscopsin, 1 desire to say tbat

was there when.

thorough Inyestigation of fhe
it, snd whether the comanlttes

try during the world War? = o
 Mr. DILL, It is and it is'a
bill and 1 think it ought to be passed.

“Mr. SMITH, Mr. Presideut——

Mr. WATSON, I con state ¥

1£-1 may be allowed to do.so.
T Mr. SMITH, T merely wi
“of the committee which considered th
very carefully, and 1 think a mo
pefore this body, It simply exten
on patents of those who served U

the World War.. -~

Mr. §MOOT. M. P
to read the bill; but I
{2 concerned, years ago,
S S body, it wans agreed that the.
The VICE PRESIDEXN! Objection is made, and the bill will SR

| the Senate are aware, was
Senate Committee on. Patents.

not Seck to accomplish wh t 1 thought it did when' 1.0
This bill, ag-1 nnderstan: I
doring Which the paientee was a
country or engnged in the war.

*Mr, DILL. And it only applies
fncomes from thelr patents or W,

reason of thelr service.
Ay, SMOOT. 1 have 10 0

question of the | bill s

the. committee

heard a lady who asked to be heard and whose cqntenti?n was

that gome of the many inventions that bave been ted to

‘Mr, Edlson's bFain partially belopged to some

other invedtof..

The committee heard ail the testimony and voted ‘upanﬁimou‘sl“yﬁ

" tu report tbe joint resolution favorably.
Mr. LA FOLLETTE.
objection. il s

Lose YICE PRESIDEN

. The ; \ENT. Is there objection t
" tion of the joint resolution? CoT

Upon that statemest, 1 withdraw my.

o the considera-

O X o efag no objection, the Senate, as 1n Committee of the.
YWhole, proceeded to consider the joint resolugion (H. J. Rea

243) to provide for the ‘striking of a medal commemorative of-
the schievements of Thowmas A. Edison illumining the path of
progress throngh the development and application of lnvention

that have revolutionized civilizadon in the last
was rend, s f0llowss o

cenian, W

' Resglved, etc, Toat In ecognltion of the achievements of Thomss
‘A, Edlsom, the Secretary of the Treamury 18 suthorized and directed.

“to tunse to be struck 94 presented to Thomas A. Ed

with £uitable embicms, devices, and loieriptions to bt determined by

“ghe Secretary of the Trefsury. For wuch purpose there s authorized:
S| subsequently bonorally discharged. may

efinctment of this sct, 0DOR PAY
“$p the Commissioner of Pgtenta, eompr
‘panied by supporting eviden
(A} That be 18 tha Inyento

to beyapprop’riakl’e’dk fpg sum of $1,000.° . ;
The Jjolnt resolution wag reported to the
siraont, ordered to a third reading, Tead

ExTENSION OF PATENT TINE LIMITATIONS

Me. DILL. Mr. President, T ask unanimous consent to return

Senate withont
the third time.

to order of business 1329 being the bill- (H. R. 10435) providing
for the extension. of the time limitations nnder which patents.

were issoed in the case o ‘persons who served

in the milltary

e nbwal forces of the United States during the World War.

Mi. SMOOT. Mr. President, 1 ask for the

Under the upanimonxs-congent agreement we are now to con- |

gider the calepdar upder Rule YIIL

reguldr order.

Mr. DILL. I wish te siy to the Senator from Utah that
tbia bill passed both the House and the Sanate last year And

wag ready to go to the President, but because of certaln oblec-| '
tions  the bill was withdrawn, Those objectiops have been:

remedied by nmendment.
Mr. WATSON, Mr.

ident, 1 bLope the Sé'nat'gi'j ﬁqm

Utsh will accede to the request of the Sepator from Wash-

ington: : e - et
Mr. DILL. 1 hope the Senator will let the

Mr., SMITH. May I ask the Senator from
this is. the DUl 10 ¢xtepd the time limitation

“bill be passed.
Washington if
in the case of

“where the ho

¢ |'T understand 1t -

taon a gold medal |

cerned, 1 pever will consent to that being ¢ ne,. o

Mr, DILL. I have mo objection to
in tnat regarg, but this bill does not see
“Talr SMOOT. Nej I =0 understand,

President, this b

oy of n patent wag a 0
the development of his paten
tunity to begin its “developiment. because

Mr. WATSON. Mr.

and had begu

that committee, and the ope thin

ider of o pa

resident, T have not
wish to suy that, 80
e I becamne 4 M

1ong befor
re shonld

Mr. SMOOT. Senator Platt, of Connecticut, as
v for many years chalrm

1 foll
g th

at the tipie wis never to favor ‘measures seeking
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(G) Debate on t.he guestion dmcr:bed
tn aubdivimion (F) shall be lmitad w0
two howrs eoqually divided and con-
trolled by the chairmsn and ranking
mipority member of the sslect com-
mittoe, Aftai such debate the previcus
questiop shall be copsidered as ordered
on the question of approving the rec-
ommondation without intervening mo-
tion except one motion that the House
adjourn. The Bouso shal]l vote on the
queation in open asericn but withous
divuiging tho information with respesct
t0 which the vote is takeuy. If ths reo-
ommondation of the scloct committee
1s not approved, then the question i
considered as recommitted to the se-
lect  oommittee. for furtber regs
ommendation, - .

AXA) Information in the pouaanmn
of the selsct committes ralating to the
lawfudl intelligence or intelligence-re-
lated pctivities of s department or
agoncy of the United States that has
been classified under established secu-
rity procedures, and that the selsct
committoe hss determined should not
be dirsclosed under subparagraph (1) or
(2), may not bs made availadble to any
person by a Membar, Delegats, Resi-
dont Comminsioner, officer;

in subdivision (B,

(B) The select committes shl.ll under
such regulations os it may pmorlbe,
make information described in subdivi-
sion (A) available to & comimitiee or a-
Member, Delegato, or Reeident Com-
missjoner, aud permit & Member, Dele- -
gRtas, or lasident Cammissionsr to st~
tend & Nearing of the select commitiee
that is closed to the public. Whenever

. tho pelect committse makes such infor-
mation avallable, 1t shall koep & writ-
ten record showing, in the case of par

ticulasr information, which committee

ar which Member, Delegite, or Resi-
dent Commissionsr recoived the infor-
mation. A Member, Delegats, or Resi-
dent Coramissioner who, snd a com-
mittes  that, receives information

undsr this subdivision may not disciose ’

the information axcept in [ 3 olnud sao-
sion of the Houpe,

(4) The Committee on Sunduda of
Official Conduct shall {nvestigats any
unauthorized disclosure of intalligence
or intelligepce-rélated infarmation by
a Member, Delegata, Resident Commis-
sioner, officer, or employee of the
Bouse in viclation of subparagraph (3)
and report to the House concerning any
sllegatian that it finds to be substan-
tiated.

(5) Upon the request of & person who
1s subjegt to an investigstion described
in subpurwgraph (4), the Committes on
Standards of Omoial Conduct ghall re-
loase to wnch peraon at the concluxion
of its investigation a summary of its
inveatigation, together with {ts find-
ings. I, at the conolupicn of its {nves-
tigation, the Committes on Htanderds
of Official Conduot determines that
there has been a significarit breach of
confidentiality or unauthorised disclo-
sure by a Member, Delegats, Rexident
Commissioner, officer, or smployee of

or em- -
ployes of the House emept as provided

t.he Hmne, it nlu.ll mporf. 1u findings
tc the Houme and recommend sppro-
priate actioh. Recommendstions may
inolude censure, removal from com-
mittee membership, or expulsion from
the House, {n the caxe of s Membar, or
removal from office or employment or
punishment for contempt, in t.he case
of an officer or smployee,

(h) The pelett committes may permit
a personal representative of the Presi-
dent, designated by the President to
sarve as a lia{son to the select com-
mittee, to attend any closed maetmg of
the melect committes.

(1) Subject to the Rules of the House,
funda oAy not be appropriatsd for a fia-
cil year, with the exception of a bill or
joint molnuon continting appropria~
tions, or an amendment t.hmto, or a
conference. roport thereon, to, ar for
use of, & department or agancy of the
United Btates 10 carry out any of the
following activities, unlesa the funds
shall previously have been authorized

by & bill or joint resclution passed by

the House during ths same or precs
fiscal year to carry out such sctivity
tor such fiscal year;

{1) The aotivities of the Central In-
talligence Agency and t.he Director of
Centrul Intelligence. -

(2) The activities of the Datnme In-
telligence Agency;

(3) The a.otiv-luns of t.ho National
Sescurity Agency,

(1) The intelligence and meal—
ligence-relatad activities of other
agencies and subdivisions of :ha Do-
partment of Defense. 5

(5) The intelligencs and intol-
ligence-relnted activitles of che De-
partment of State.

(6) The intelligence and ‘Intel-
lgence-related activitiss of the Fed-
eral Burean of Investigation, 1hclud-
iny all activities of the Intslligence
Division. -

) In this cluuse tha term “intel-

Ugenios and muamgan»—mlshed wud‘

ues’ includsp-- -

(A) the collection, umlysis. produc-
tion, dissemination, or uss of infor-
mation that re!a.t-ca to a forolgn
country, or a government, political
group, party, military forcs, move-
ment, or other association In a for
olgn country, nad that relates to the
defenss, forelgn policy, national se-
curity, or related policies of the
United States and other activity in
support of the collection, analysis,
production, dissamination, or use of
such information; -

(B) aotivitiss taken to counter
gimilar sactivitiaa cnreobed sgainst
the United States;

(0) covert or clandestise sutivitian
allecting the relationy of the United
Btates with a foroifn sovarnment,
pulitioal group, party, military foroe,
movement, or other association;

(D) the collection, analysis, produc-
tion, dissemination, or use of infor-
mation about activities of persons
within the Unifted Statss, {ts terri-
tories .and possessions, or nationals

of the United Stptaem pigopdy Whogesman investigative
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polmca.l a.nd relnad n.cuvms pu

or 7oAy be considered by 3 dopert
" ment, agenay, bnmn. office, divi

sion, instrumentality, of amployes o

the United States to poss, a threst &

the intarnal socm'lt.y of r.l:o umm

States; and

(E) covert or cludmﬂnc u;t!vmm
diroctod nsumz persona deu:x'lbod pA

@) In thls clumn the term “dep-.n
ment or agency” includes any organt
zatlon, committes, counoil, establish
mont, or nmee w‘lhhin the Faderal Gow
eromont.

@) For purpom ot um cln.nn. rei
erence to a départment, axengy, hu
resn, or subdivision shall include & ref
erencs to any mcomor d pan«ment.
mncy, bumsn, oy aubdlv:lu j’t.o th-

tivities now cundueud by tho dep-n
ment, mncy. bumg,' ' htu

(k) Clause 1(a) of nﬂa xxn dnaa zm
apply to meetings of & conference ccm:
mittes respecting legislation (or any
part thereof) reported by the Perma
nent Select COmmlctm on Lnuninuu

' PROCEDURES OF COMMITTEES um
: Um'mnnxn Bvsmms &

)(1)( \ :
dtviaion (B), thes Rules of the House art
the rulas of itz committees and sub
commlttaaa 80 tn.r as Apmlca.bh.

hnm day &

tion ir prin R p‘l l‘
each shall bo nrivﬂend in oommnt.eac
and subcommittees an hall i

comm:tma ;.nd 18 B
thority and direc
mittes and to lt.I 1
TR TR .
(bX1) Each cammatm
at m tma such inveatis

quimdhyohuncb!rﬂex.uchoom

mime may monr expanses, @oludmi

such investizations and ltudiu.

) A proposod investigative or over
sight report shall be considered an reas
in comsnittes 1f it has boen svailable t
the members for at least 24 hours (ex
cluding Saturdsys, Bundays, of legx
holidays except when t.h- Hcmae 18 11
session on such .dn.y). B

() A report of an mmtmmon ol
atudy conducted jointly by more tha
one comittes may bYe filed lointly
provided that each of tho committee
complles mdapondnnﬂy with all re
quirements for nmvﬁ a.nd fling ©
the report.

(4) After an :A‘)ourmnene l!na as ©
the 1ast Tegular semainn nf a CAvievess
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may be filed with the Clerk at any
tims, provided that & member vho
glves timely wotice of intsntion to Nle
supplemantal, minority, or additional
viewa ahall be entitied to not less than
seven calendar days in which to submit
. sunh views for inaluaion in the report.
(c) Each committes may have printad
snd bound such tostitmony and othar
duuuwbamnwdnhm-inp
tield by the committes or ita sud-
committees, All costs of stoncgraphic
services and transcripts in conpection
with & meoting or heariny of a oom-
moittes shall be paid from the spplica-
bla accounts of the Houss deecribed in
claupe 1{(1X1) of rule X
(d)X1) Dachk committee sball submit
to tho Houss not later than January 2
of each odd-bumbered Yoar a report an
the activities of that committee under
this rule and rule X during the Con-
gress ending at noon on January 3 of
such year.
(2) Such report shall mclude ssparute
seotions summarixing the leginlative

and ovarsight sctivitisa of that come -

mitter during that Congreas.

(3) The cversight section of such re-
port shall include & mimmary of the
overnlght plans submittad by the com-
mittee undsr clause 2(d) of rule X, a
summary of the actions taken and 0~
cmmendations made with respect to
each such plan, a summary of any addi.
tiopal oversight activities undertaXen
by that committes, and any rec-
ominsndations made or Mﬂom taken
theareon. 3

(4) After an adjournment sine nxe of
the last regular session of a Conmus,
~ the chalyman of a committes may fle
an activities report under subpara-
zraph (1) with the Clerk at any time
and without approval of the com-
mittes, provided that—

(A) & copy of the repcrt has been
availshle to each member of the com-
mittes for at lesst aeven calendar
daya: and

(B) the report mdudu any sapple-
mental, minority, or additional vicws
aubmitted’ by & member of the com-
rittee, :

Adoptlu of written rules

2. (s8X1) Each standing cnmmimc
sball adopt written rules governing its
procedure, Such rules—

(A) shall be adopted in & meeting
that i8 open to the puhlic unless the
committse, in open sessjon and with
& gQuorum present, detarmines by
record vote that all or part of the
meoting on tast day shall be closed
to the public; .

(B) may not be inconsistant with
the Rules of the House or with those
provisions of law having the force
and sffsct of Rulaes of the House; and
~ (0) pball in any ovent incarporate
all of the succeeding provizlons of
this claume to the extent applicable,
(2) Each committes shall submit its

rules for publication in the Conzres-
sional Record not later than 30 daya
ofter the committes is elected in each
odd-numbered year, :

RULES OF THE

Begnlar meeting days

(b) Bach standing commities ahall
eetabliszh regular meeting days for the
conduct of ita business, which shall be
not less frequent than monthly, Each
anch committes shall meet for the con-
sidoration of a bll or resclution pend-
ing before the committes or the trans-
action of other committee business on
sll ragular mesting days fixsd by the
commiitee unlees otharwiss provided
by written ruls ajopted by the com-
m!t.tse

Mdltiuul and special meetings

(¢)(1) The chairman of each standing
committso roay call and convens, aa he
considers necesaary, additional and

" special meetings of the committee for

the consideration of a bill or resolution
pending before the committas or for
the conduct of other committea busi-
ness, sudbjoct to auch rules as the com-
mittes may adopt. The committes
shall mest for such purpose under that
call of the chairman.

(). Thres or more mesmbers of &
standing committes may file {n ths of-
fices of the committee & writtan re-
quest that the chairman call a special
meoting of the committes. Such re-
queet shall gpecily the measure or mat-
tor to be considered. Immediataly tipon
ths filing of the reqnest, the clerk of
the committee ahall rotify the chalr
man of the filing of the reguast. If the
chairman does not call the requeated

special meeting within three calendar

days after the Nling of the request (to
be held within seven calendar days
after the filing of the request) a major-
ity of the members of the committee

" tony flle in the offices of the com-

mittese their writtan notics that a mpe-
oisl meeting of the committes will de
held, Tho written notics shall specify
the date and hour of the specia] meet-
ing and the measure or matter to be
considersd. The committee shall meet
on that date and hour. Immediately
upon ths filing of the notice, the clerk
of tho committos ahall notity all mem-
bera of the committes that auch special
mosting will be hold and {nform them
of ita daty and hour and the masawyure ar
matter to be considersd. Only the
measura or mattar specified in that no-
tice may be conaidorad at that epecial

meeting.
Temperary abscaxe of chairman

{(4) A membar of the majority party
en osch standing committes or sub-
committee thareof thall be designated
by the chalrman uf the full committee
a3 the vice chairroan of the committes
or subcommittee, an the cage may be,
and shall preside during ths absence of
the chalrman from any meseting. If the
chairman and vice chalrman of & com-
mittee or subcommittes are not
present at any imeeting of the coro-
mitted or subcommittes, the ranking
majority member who ls prssant absl
preaide at mz meannt

F 1Y I EERE T

Combpiitics records
{(eX1XA) Each commities sball keop
completé record of all onmmitm &
tion which shall include-~
(1) in the onsa uf & mseting or hea
ing transcript, s substantially ve
batim account of remarks astuall
made during t.h- procsedings, subje

by the person making the remarl
involved; and -
(U)arooo:dotmvoulnnu

question on vhloh & record vots (s d

manded,

(B)(1) Exoept as provided in subdiy
sion (B)(11) and subject to paragrap
(kXD), the result of each such reca;
vote shall be made awailable YWy t}
commitiee for inspection by the publ
at reasonadble tiynos in ita offices. Info
matibn 50 available for pudlic inzpe
ticn ahall inolude a deacription of tt
amendment, motion, order, or oth
proposition, the name of sich memb
voting for and each member votls
against such amendment, motio
order, or propogition, and the namose
those members- of the. oommlttl
present but not voting.

(1) Ths result of any rooord vo!
taken in executive session tn the Cor
mittee on Standards of Officlal Coi
duot Ay not bs made availablefor &
spection by the public without an a
firmative voto of a malority of &
members of the committes.

(2)(A) Except as provided in subdiv
sion (B),: all committes hearing
records, drts, charta, and flles shall }
kept meparate and distinct from t
congressional - offlos  records of ti
member serving as ita chairman. Buc
reoords shall be the property of i
Houss, and each Member, Delogate, ar
the Residant Commhsionor shall ha
accena thereto, ‘

(B) A Member, Dulmea. or Reside;
Commissioner, other than members
the Comr-‘ttee oh Standards of Officl
Conduct, may pot have acceas go. L2
records of that committes mpoocu
the condoot of » Member, Delegat
Renident Commissioner, offices, or en
ployse of the House without the =zp
cifip prior pamiuion of that cor
mittes:

(3) Each commttm aha.ll inulnda !
its rules standards for availability ¢
records of the committes delivered |
the Archivist of the United Btat
under ruls VIL Buch standards sha
specify procedores for orders of U
committee under clause 3(HXI) A

clauns 4(b) of rule V11, inclodinig & r
quirement that nonavalladllity of
record for a period jungor than the p
riod otherwiss applicables under th
rule shall be approved by vota of tl
committes. i

(4) Bach committee shall make §
publications awvailable in electron
form to the mnx:lmnzn ext.an: {saaible.

Prohibition .q-l-st pnxy uuu

{h A vots by & mamber of a cot
mittens or sabcor -



to iny measure of matter may not be
cast by proxy, S
Open mcctings and bearingy

(gX1) Pach meeting for the trans-
action of business, including the mark-
up of legislation, by a standing com-
mittee or subcommittoa thersof (othier
than the Oommities on Standards of
OfMcial Candnot or ita subcommittees)
shall be opan to the public, including
to radfo, tolevision, and still photog-
raphy coverage, except whon the ocom-
mittee or subcommittes, in open ses-
on and with a majority presant, de-
terminss by record vote that all or part

_of the remainder of the mesting on

that day shall be in exscutivo séssion
because disclosure of roattars to be
considersd would endanger national se-
curity, would compromibe sensitive law
enforcement information, would tend

to defarne, degrade, or inCriminate any

‘would viclate &

thap members of the committss and
such . nol ;

gates, Resident Commissioner, congres-

_sional st sent
‘gtives as the committes may anthor:

jze, may not b present at & buziness or
markup seasion that 1 held in execu-
tivo session. This subparagn raph does

not apply 10 open committes hearings,

which are governed by olauso #a)1) of

rule X or by subparngraph (2).

(3)(A) Esch bearing conducted by &

committes or subcomimitlee (other
than the Committee op Standarls of
official Conduct or its subcommittens)
shall be open to the pubdlis, indluding

to radio, telavision, and still photog-.

" raphy coverage, except when the com-
mittee or suboominittes, in open s88-
sion and with'a majority pregent, de-
termines by record vots that all or part
of the remainder of that hearing on
that day shall be closed o public
because disclosore of testimony, evi-
dence, or Gthar mat.srs to be consid-
ered would endanger national security,

“wonld compromise sensitive law en-
forcement information, or uld vio-
lata & law or rule of the Housa.

" (B) Notwithstanding the roguire-

ments of aubdivision (A), in the pros-

once of the number of members ro-

quired under the rules of the com-

mittes for the purpase of taking testl-
mony, & majorl of those present

(1) agres to close the hearing for
the sole purpoes of discusalng whath.
of teastimony or evidence to be re-
ceived would endanger pational secn-
rity, would compromise sensitive law

_snforcement information, or would
violate claude 2()(E; o
. (#1) agres to closs the hearing as
provided in clause kX6
. (C) A Member, Delagata, or Residont
Commissionar may not be excludad
from popparticipatory attendance at a
hearing of & committee or aub-
committee (other than the Committes
on Standssda of Official Ocnduct or ita
subcommitiees) unless the House by

i m A hie et wwvh Al B w st A Taw

use, Persons, other  date, plao
ft omm! : ‘comrmittes
commities Members, Dale-.

f, or departmental represent- .

_ by an en

committes or suboommitiee, for pur-
poses of & particular paries of hesrings.
on & particular article of legislation or
on a particular subject of investigs-
tion, 1o cloes ita hearingw to Membars,
Deélegates, and tho Resldent Commis-
sionsr by the same proceduras specified
in this sabparagraph for closing hear-
nga to the public, BRn s
(D) The committee or subcommittes
may vote by the same procedure de-
saribed in this subparagraph to clope
one subssquent day of hearing, sxcept
that the Committes on Appropristions,

" the Committee on Armed Bervices, and

the Permanent Belect Committee op.
Intelligence, and ths subocommi ttoos

thereof, may vote by the same proce-

dure to close up to five additional, con-
secutive days of hearinge. .

(3) The chairman of each committas
(other than the Committes on Rules)
shall make public announcement of the
date, . " and subject matter of a

hearing at least one week

before the commencement of the honr-
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Quornm requirtments

()1) A measure or recommendation
may Bot be reported by s commitize
unless s majority of the comsnities ) ]

(2) Each committes may fix the gum-
ber of ita membars to constitute a
quorum for taking testimony aud re
celving evidencs, which may not be

() Tach committee (other than tid
Committes on Appropriations, tbi
Committes on the Budget, mnd tht
Committes on Ways and Maans) mMa)
fix the number of {ts members 0 con
stituta a quornm for taking any actic
han 0 r ch the presenci

ing. If the chairman of the committes, . ...
ranking

with the concurrence of the raniking
minority member, dstermines that
there 18 good causs to begin a hearing

sooner, or if the committee 80 dater-
mines by majority vote in the presence
of the number of members required

‘under the rules of the committes for
. the transsction of business, the chalre - (yoe

man shall mike the annpuncement at

the earlisst rpozsible date. An an-

nouricement made undor this subpars-

graph ahall be published promptly In g

the Daily Digest and made available in

slectronio form. ,

extent

witnesses
proposed testimony and to limit their
initial

mental capacity, s written statement.
of proposed testimony ahall includa &
 currfonlum vitae and a disclosure of

the amount and source (by agancy and
program) of éach Federal graxit. (or
subgrant thereof) or contraat (or sub-
contract thereol) received during the
current fiscal year or eithar of the two
previous fiscal years by the witness or
, tity represented by the wit-
ness.. - s L

(3XA) Except as provided in subdivi-
sion (B), & point of order does not le
with respect to » moasure reported by
& committee on the ground that hear-

ings on such measure wers Not oON--

ducted in acoordance with this clause.
(Bj A polnt of order on the ground de-
scribed 1n subdivision (A) may be madn

" by a member of the comunittes that re-
measure 1f such point of

ported the msa
order was timely made and improperly
disposed of in the committea. ‘

(6) This paragraph doss not ayply to
Hearings of ths Committes on Appro-

il W (L AV EAERETEERE S -

h committee shall. to the :

nt praoticable, requirs por
tnesses who appear before it to sub-- ) 2

mit in advance written statements of

] presentations to the committee f
to drief summaries thereof. In the cass
of & witness appearing i & Dongovern-.

4aX1) of

purpose of advising
their constitutional

(4). The - chil
breaches of ord-— ~=4 Aann
—orofesxional et -~ .. -



nel. b: censure a oxnlun!cu from t.hn
hearings: and the commitise may oits
ihe offander to the House for conteampt.
| (5) Whenevar it {s Apsertad Dy & fham:
ber of the commitiee that the svidence
ot mdmons;tnhmnuw tand to
defame, degrads, or inoriminate any
person, orltuuurtodbyuvimu;

that the evidence or tostimony that

the witness would give at a hearing

by E oh
(81;.):1,])' sueh uumnm ‘or evidsnce

_of members required under the rules
of the commiites for ths purpose of
_taking testimony, the committee de-
tarmines by vote of 2 majority of

those present that ruch evidence or |

testimony mAy tend to defams, de-
grada, or mnﬂmlnaw ADY Person; and

... (B) the cominittae ahall proceed to | neasss.
"rocalvu such testimony in open sem- | (]

‘sfon only if the comxmn,oe. A major-
ity beaing pmnnt. determines that
-such evidence or testimony will not
r.end to d-n.mc, degudo‘ or tncrlzxu

ord suoh poracn an onportunjty voltin.|

a.ruy to- appear aa a witness, and rs-
sive wnd dxapou ot requests from such

I() E-cupt [ prnvtded m anbpa.m—

raph (5), the chairman shall maiu

nd the coxnm!tboe shall dis'polo ’

wecutive ruzxion,
péted In expeutive sospion, May be re-

msod or umed in public asesions only

han a.nt.horjud 'by ﬂxe cn mm:u 9

@)
dttes, wi:nm may submit brief and
srﬂnent sworn statemants in mtlnc
r incinsion In the record. The com-
ittee is the sole judge of gl:o perti- I

nion or, ii givan at an encntln pesy-
oR, when ant.horhod .

, oF .uldm‘ml

(I)Ifa,ttheum of Dvr"md of;
sasure or mattér dy a commitiee
ther thal the Committea on Rules) a
smber of the committes gives notice
intention to file suppiawental; “mi-
rity, or additional views for incla-
m in the repart to the Hounse there-
, that member ahall be entitled to
»t less than two additions) calendar
¥» after the day of such notlce (ex-
auling Baturdays, Sundayw, and legul
Lidays except wheni the House is 18
midn on such & dxy) to Als sooh
swe, I writing end slgned by that
:mbu'. ‘dth clu olerk or th-
ttea, ‘V

may tand to d-n.m" dexr&d ' ,or -

presented in sisoutive ses-
zion If, {n the presencs of the number

RULES OF THE

Pmr tc 8t ;
out any of ita functions and duties

any matters referred to it under clanse
2 of rule XI), a committes or sub-

subparagraph (33 A))~—

.. (A) to mit and act at such timu l.nd

~ plices within the Unitsd Stateés,
whether the Houme ia in possion, has
recesssd, OF has adjournsd, and to

‘neoaaa;ry. and’
erwiss, the attendance and testimony
of sich witnepsss and the production

ments ah 1t conxidam NECORAArY.
(2) The ¢

pt as provided In sub-

division (A)(11), a aubpoem. may be au-
't.horized and iss

beommittee

subparagraph

na lddlt!om.l wit-

N Evidnnca or testimony taken in|
Lnd proceedings con-

the discreticn of the com—t

tivities on!y wheti authoriszed by the

-committes or snbcommibteo, & major-
“ity being present. The power to author-
iss and {ssue pubpoenas nnder sobparas |

.may be delegated to the
,r.ha committee under such

graph (1)
chairman

'y of {ta membars. -

L,ad.ubpunwcr
(m)(l) For the purpose of carrying

committee 3 authorised tanbjoct ta‘

hold such” hurinp an 1t conﬂders; 1
(8) to reqn!m. by subpnem or oth-

of ths committas, :
or L mambar designated by the chatre |
"a.dmmacer ou.m co \ﬂt— »

issued hy & committes or

condnet of an mmmw.
" tion or series of investigations of ag-

bert, Do!unh
mmiulom, officer, or.

] amp‘lnym of the Honse of the Oode of -
under this rule and rule X (lncluding 9

of such bookws, records, correspond-
ence, memorandsx, papers, and docuu i E

smmi ' may prescribe. Anthorized
nbpoem shall be kigned by the chair- | °
,boommjttc. or by & mexnber 3

3 nbponm. may be authoﬂad_, e A
ed only by an uxﬂmstlve vot.a
ofa mxglo ty 1-
A subpoena duces tecum mny
syocw tarma a!xn\:u.m other than at &

L B coxmmtuoi undai' aubmrq:uph (1)(3) 1
s transcript | may be enforced only as anthorized or. ;
ony given at & public _— . .

directed by t.he Houu

he Commjttae on St&nduda or

3. () Th
OMcoia  Co duct m the fouow!nt_
functions:

mmnm may recommend
to the House from tims to time such
¢ actions as {t may con-
slder appropriste to eatablish or en-
force standards of official conduct for
Mambers, Dalegates, the Resident
Commissioner, officers, and employ-
_eos of the House. A letter of reproval
or other administrative action of the
committse pursoant to an investiga~
tion undsr subparagraph (1) shall

only be issued or implemented za & -

‘part of & npor‘t roquir‘d by mnh .\n»
paragraph. o
(2) The oommltm may investigits;

subject to paragraph (b), an alleged:

» vided in aubpanm

invumgamou of s c‘h -OnLE

point rmembers to
tigative suboosnmitt

(11) The chalrman
ity merber of the

bazin of & complalat’
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offerod as & comph.int until they have
ostabliahed apn investigative sub-
committee or aither of them bax placed
on the aganda of the committee the
{ssue of whather to satablizh an inves-
tigative subcommittes.

(2) Exvopt in the case of an investiga-
tion undertaken by the committes on
its own initistivs, the committee may
undartake an investigation relating to
the official condbot of an Individual
Member, Delagate, Raaident Commlis-
sfoner, officer, or employese of the
House anly—

{A) upon reoelpt ‘of {nformation of-
fered s » complaint, in writing and
under oath, from & Member, Dele-
gats, or Resident Commissioner and
tranamitied to the committee by
such Membear, Delegate, or Resident
Commissionsr; or

(B) upon receipt of information of-
fored as a complaint, in writing and
under osth, from & parson nol
Mambar, Delegits, or Resident Com-
mwnonar provided that a Member,
Delegats, or Residant Cammissionor
certifies in writing to the committes
that he belicvea the information is
suibmitted in good faith snd warrants
the roview and oonsideration of the
commitiee.

If a complaint i= not. dispossd of within
the applicable periods set forth in the
rules of the Committes on Standards of
officia)l Conduct, the chalyman and
ranking minority member rhall estab-
1iah’ jointly sn investigative
committee and forward the complaint,
dr any portion thareof, to that pub-
committee for its consideration. How-
ever, if at any time during those peri-
ods sither the chalrman or ranking mi-
nority member places an the agernds
the insue of whether 0 establizh an in-
vestigntive subcommittes, then an in-
vestigative sudbcommittee may be es-
tablished only by sn affirmative voLs
of a majority of the membera of ths
ocommittoo,

{3) The committes may not under-
take an investigation of an alleged vio-
lation of s law, ruls, regulation, or
standard of condnct that was not in ef-
fect at the time of the alleged viola-
tion. The comrmittse may not nnder-
talre an investigation of such an al-
leged viclation that ocourred before
the third mrevious Congress unless the
comrmittes detarmines that the alleged
violation is directly rolated to an al.
leged violation that occurred in & mors
recent Congress.

(4) A momber of the comxmnboe shall
be ineligible to participats aa & mem-
ber of the cornmiites {n & committee
proceeding relating to the member's of-
Necia) oonduot. Whonever a member of
the committes ia ineligible to aot sn &
momber of the committes under the
preceding santence, the Bpeaker jhall
dssimuate a Member, Delegate, or Resi-
dent OCommiaxioner from the sams po-
litical party as the insligidls member
to ast in any mroc of ths com-

materom malw bl b Fha s anmdsae

in an mvuundon of the oondnot ofa
Meamber, Dalegats, Roaident Oommis-
giopar, officer, or employos of the
House upon the submission in writing
and under oath of an affidavit of dis-
qualification stating that the mamber
cannot render avn impertiil and unbi-
apod deoision in the came in which the
mamber seeks to be disqualified. If the
committas approves and
ainidavit of disqualification, the chair-
man shall 30 notify the Speakar and re-
guest the Speaker to designats A Mem-
ber, Delegats, or Resident Commis-
sloner from the aame political party as
the disqualifying member to sot in any
proceeding of the commitiese relating
to that case.

(8) Information or tesilmony re-
celved, ar the contenta of a complaint
or the fact of its filing, may hot be
publicly disclosed by any commitiee or

staff member unless specifically au-
thorized in sach instance by a vots of
the foll committes.

(N The commitiee shall have the
ranotions designated in titles I and V
of the Fthics in Government Act of
1078, in sections 7342, 7351, and 7353 of
title 5, United States Code, and in
clause 11(:)(4) of ruls X.

{c)(1) Notwithatanding c¢lanse HEKD)
of rule X1, esch meeting of the Com-
mittes on Standards of Official Con-
duct or a subcommittes thereof aball
ocour in exscutive session unless the
committee or sudbcommittee, by un af-

firmative vote of a majority of its

members, opans the meeting to tha
‘publie. ..

(2) Now!mmdmg clsnu 2AZHD) o!
ruls XI, ssch hearing of an adjudica-
tory subcommittes or sanction hearing
of the Committes on Standards of Offt-
cisl Conduct shall be held in open ses-
sion unless the corumittes or sub-
oommities, in opon senzion by an af-
firmative vota 2 majority of it
members, closes 111 or part of the re-
mainder of the hearing on that day to
the publia.

{d) Before a member, nﬂloa.r. or sm-
ployes of the Committee on Standards
of Official Oondnot, including members
of s subcommittee of the committee
pelected nnder clause 5(aX4) of rale X
and shared staff. may have acoess to
information that 8 confidential under
the rules of the committes, the fol-
Jowing oath (or affirmstion) shall be
sxecuted:

“I do solamnly swear (or affirm)
that I will not discloss, to any peracn
or entity gutside the Comimittes on
Standarda of Official Conduct. any
information received in the courss of
my service with the committss, ax-
copt a3 autherixed by the commitise
or in accordanca with ita rules.”

Copies of the executed cath ahall de re-
tained Gy the Clerk aa part of the
parsgraph

records of the Houss. This

ostabliahes » standard of conduct with-
in the meaning of paragraph (8)).

‘Breschss of confldentiality ahall be {n-

vonm® bormbasd Suw EB0mm I v d b e A o

aoccepta such -

(e)(]) s oomphd.nt or mtorm.l.dc
offered as & complaint is deemed frin
lous by an affirmative vote of 3 majo
ity of the membess of the Committ
on Standards of OMiaial Conduot, t
committes Ay taks such sction as i
by an sffirmative vote of a majority
its membera, considers appropriate !
the circumutances, -

(7) Complaints filad befars the Ol
BEundred Fifth Congress may not 1
deemed frivelous by the Committes ¢
Standards of Official Conduct. :

Andie and viswal coverage al committe

’ preceedings

4 (a) The purpose ott.biach.un in !
provide a means, in conformity wit
noceptable standards of dignity, pr
vristy, and decorum, by which cox
mittes hearings or commitiee mma
ingw that are cpen to the public may
covered by audlo and visual means—-

(1) for the education, enlighta
ment, and information of the gener

public, on the basis of acourasye w

{mpartia]l news Coverage,

the operstions, prooedures, AnC ;.u-a

ticen of the House ax & larmsu'n a

reprasentative body, and regardl

tha rmsssures, pallic  imues,
other mattars bofore thes House
its committeea, the oonsidsratl
thereof, and t.ho wuon u.ktn t.he:
on; and

(3) for the dnvnlopme'nt. of t.ha Pe

spective snd underwtanding of U

general public with respect to t

role snd function of the Housa und

the Constitution a8 an Lnantut.!on
the Federa] Government:

() In addition, it is the mtnnt of tt
clause that radio and televisicn tap
and television fllm “of any obvera
undar this clause may not beé fsed,
mude available for use, aa ‘partinan I
litical campalyn matarial to promo
or oppope the candidaay uf;nypnrm

- elective public office:

(c) It is, further, the inmt of 44
¢lause that the genaral conduot of aa
meeting (whethicr of » hearing or othi
wiss) coversd under authority of tk
clauns by audio or visnal mesns, &
ths parsonal behavior of the committ
members and staff, other Qovernme
officlals und personnsl, witnosses, te|
vision, radio, and press media
sonnel, and the general publig st t
hearing or other mseting, shall be
strict conformity with and obssrver
of the acoeptabls standards of dignit
propristy, courtesy, and decorum tra:
tionally obsarved by tha Houss in :
operstions, and may not be such as &

(1) distort the objects and purpoi
of the Yearing or other mseling

the activities of committes e

in connection with that hearing

meoting or {n connectlon with
genoral work of tha commitm or
the House; or :

(3) cast dlanredit or dmhonnr ont

House, the committes, or & Mamb

Delegata, or Rexldent Cominiasior

PREER P P T - Rt
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(d) The covnn‘o ;f cor:lmix hu.r-
ings md moaﬁm ¥y aundio visual
meAns permitisd and oon-
ductad only ltr!ct confarmity with
the pdrposss, pmv'hiou, und roquirp-
mants of this clause; '

() Whenever s hearing or mnting
conducted by B committes or sub-
cormmittoe s opan to the publie, those
proceedings shall be open to covm-nn
by audie and visual means; A com-
mittee or pubcommittes chalrman may
pot mit the humber of talsvixion or
still ‘camorss to fswer than two rep-

resentativea from sach msdinm (except

for legitimate Epace or safety conaider
ations, in whick ORAD pool coverage
shall be authorixed),

(h Bach committas sh&ll ;dopt writ-
ten rules to govern ity implementation
of this clause, Buch rules ahall contain
provisions to the following effect:

{1) I audio or visual coverags aof

thzheaﬂncormeeuncmwbopn—»

sented to the public as live coverage,

thit coveraye shall be condicted and

| presented w!hhout oommeml-.l spon-
aorlhip.

{2) The ;llocatlon unonx t.hs ulc-

vixion media of the positions or the

number of televizion carnerss por-

“‘mitted bty a committse or sub-
comnittos chalrmin in a hearing or
mesting room shall 'be in sccerdance
with fal? and equitabls procedursa
devised by the Hxecutive Committee
of the Radlo and 'I‘elevuion Cor-
respondents’ Galleries, :

- (3 Televislon ocamerss shall ba

,mwedwunotboobatructinl.ny
way the spaoce betweon a witness Kiv-
ing evidenoce or. um:!mony and any
_membar of the '

" (4) Television 'oa.mcru lh:.!l opo:s

ats from fixed pomitions but may npt
be placed in poaftions that obstruot
_unpecessarily the covarage of the
,hemnx or meeun: by tho other
media. ,
5). Eunipmunt neeeuu-y tqr coys
era.ge by the television and radia
media may not be irstalled in, ar re-
moved from, the hearing or meeting
Toom whuo t.ho copmitiee I.l 1n lu—
sion: : TR
U CEXAY E:neps Iy od ln sub-
division (B), ﬂoodi!s’hta. spotlights,

strobelights, and fashxuns may mot

coverigo of the hﬂ.ﬂnt or meoc!n:

(B) The telavision medis may in.
stall sdditional lighting in a hearing
ar meeting room, without cost to the
Govermyment, in corder to ralse the
amblent lighting level in & haaring or
mesting rodm to the lowest lewsl
nsocmary to provide ndaquu tals-
vision covarage of a hearing or meet-
Ing at the current “uu of t.hc m of
Lelavision coverage.

) In the allocation of the number
of still photographars pormitted by a
committes or subdommittes chair.
man in & hearing or meeting room,
proference ahall be yiven to photop-
mphers fNom Assncistad | Deews

RULES OF’ THE

~Phaw md Unlbad. Prase Inl-ar-
natiogal Newspicturss, If requests

Are made by mors of the media thap -

will be permitted by a commitiee or
subcommitise chairman for coverage
of & hearing or mesting by atill pho~
tography, that coverage ahall be per-
mitted on the basis of & fair and equi-
tabla ‘pool arrangement devised by
Ph u.ndlng Comxnlttee of Praal
o

(8) Phntnmb"hen mxy not poc!tion
themsalyes between the witness table
and the members of the committae at

any time doring :ha course of & hear -

ing of meeting,
(5) Photographers may not place

" themselves in positions that obstruct -
unnecesaarily the coverage Mof thu,

Learing by the othar media.
(10) Personnel providing coverage

by the telsvixion and radip media

shall be ourrently accreditsd to the

Radio and Televlainn Cormpondanu" '

Galleries: -
(1) Parsomm) provlding coverage
by still photography shall be ocur

rently scoredited to the Preu I’ho-
tographers' Gallery.

(12) Personnel movid!ns covara.ge '

by the televixion and radio medis and
by still photography shall conduet
themselves and thair coverage activi-

Payof vitum ATy :
8. Witnasses appu.rmg ba!ore nho »

House or any of its committoes shall be

‘pald ths paine per diem rate am estab-
lished, authorized, and ragulated by

the Committee on House Admintstm-
tion for Members, Dealegates, the Resl-
dant Commlu!onar, and employess of
the House, plus actual Axpanses of trav-
&l to or from the place of examination.
Such per diam may not be paid when 2
witness has been tnmmnnod at. t.ho
place of examination. .

Uulhixu b-sine.u of the mnn

6. Al businun af the House at tho'

end of one sesxion zhall be resumad at
ths commenosmient. of the next uaston
of the same Cnngma in the mame man.

nar u u o adjoumment lu.d taken

; ' RuULEXO :

Rncm AND mnnmux. or Mmamus
Messages

1 Mnn.:e- rsceived t"rom t.ha Senats,
or from the President, shall be entered
op the Jourpal and pnbluhod in the
Congreasiona]l Racord of the pro-
ceadingy of that day. ‘

Referral

‘2. (a) The Bx:euker shall refer snoh
bin, fesclution, of other matter that
relatea to & snbject Ilstad under a
standing oommittee rarsed in clause
of rule X in acoordance with the provi-
sions of this clauss,

(d) The 8pocaker shall refer matiers
under parugraph (u) 15 such manner ag

bnoumbnthummmmuumtov,

bt ABam A e

ties in an ordnr]y n.nd unoht.runivn -

" rhdict!un under nh.nu 1 of nﬂe X ove

the subject mattar of a proviaion there
of msy considsr such provision and re
port to the House thersoun. Precedsnta
rolings, or procedures in effect befor
the Ninety-Fourth Congrees shall b
applied to referrals nnder this olans

‘only to the extent that theéy will con
" tribute to the u:hlmmant ot the ob
‘ jectiven of this clause,

(2) In cirrying out puwaph: (&) axu
(b)withreapactboawmfurruotl
matter, the Bpaakar- .

(1) xhail designate a commltt-oo o
primary jurisdiction: = -

_ {2) may refer the matter to one @
more additional committsss for ooh:
sideration in Bsequence, either in:
tiklly or after the matter has beer
repoitad by the oommittao o{ m-
INALY jnﬂ.d!ct:io’_

(3) may refer portlona ot t.hn mtt.ax
reflecting different auhjacn ‘and jn-
risdictions to one or mom v.wmm
comnutwea. :

1) iy rerar m;tux- tao : spe-
cial, ad hoc committee appointed by
the apu.kar with the approval of ths
Houss, and including mernibers of ths
commxttau of jurisdiotion, for tka
spsoific purposd of oonsidering thag
matter and rapomnz to tlis Bonnl
chamon, SR

(b) may ;mhjact a mrumu to appro-
pridte time limitations: and

(6) may rhake sueh other provlunn
an may be oonaidarod appropriste, .
(d) A bill for the payinant or adib-

dication of privats claim n.gdnat the

Govmmenu may not bo ‘roferred to &

8 If s Mnmbor. Del
Commingioner has" dunn. memo-.
rial,. or pﬁvute ¥l to jresant, be shall
endom his name, dsliver it to the
Clerk, and may 2pecify the refeéroncs or
dhpoaition to be miade thareof. Snch;
potition, memorial. or privats bi =
cept When judged by the HSpeakar
obscene or insulting) ahall be sntered
on the Journal with the namp of the '
Member, Delerate, or Renident. Com-
missioner presenting it and shall bo
mnmdznmcwowm AT

4. A private bill or private ruolnt!on
(including an omnibus claim or pension
bill), or amendment thereto, may rot
be received or tonmdered in the ch
1 1t authorises or directs— e

{a) the payment of inonay for peop- v
arty damaged, for paracnal injories or.
death for which suit may be insth
tuted under the Tort Claima Proos
dure provided in title 28, United
States Cods, or for » pension (other:-
than to carry outaprnv:nonuth
or treaty stipulation); -

(b) the ooistruction of £y 'brmu:
across a navigable ttr-""' htaeJRRRPS
" (c) the correction '




PROOF OF SERVICE BY MAILING

H' I am over the age of 18 and not a party to the w1th1n actlon

I am employed by the Offlce of the Unlted States Attorney,‘Central

: District of Callfornla My bu51ness address 1s 300 North Los SREE

on January 30, 2002 SECRETARY’S MEMORANDUM N suppon'r

"QF MOTION FOR RECONSIDERATION on persons or entltles named

2
3
4
15:?Angeles Street Sulte 7516 Los Angeles, Callfornla 90012.;~-;;
6‘ ‘
7
8

and processzng correspondence for malllng On the samef”"“

correspondence is placed for collectlon and malllng,'ltfwf

| deposlted 1n the ordlnary ccurse of busxnese w1th1n thev;fofi”

'.States Postal Serv1ce in a sealed envelope w1th postage if;{,

prepald g
Date of malllng, January 30 2002@“Pia¢é,¢ffﬁ3iiiﬁgv1L6

' Angeles, Callfornla

Person(s) and/or Ent1ty{1s) To Whom Malled-:"ﬁf

(SEE ATTAanm SR e

‘ bar of thls Court at whose dlrectlon the servmce was made

Executed on: January 30, 2002 at Los Angeles, Calzfornla.é
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