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WORKING GROUP 1
FOURTII MEETING
Thursday, 3 May 2001, a1 10015

Chairs Professor J-F . GIRARD (Franee)

DRAFTING AND NEGOTIATION OF THE WHQ FRAMEWORK CONVENTION OXN
TOBACCO CONTROL: lem 4 ol the agenda (documents AFCTCINB2 DIV 1,
A/FCTCANB2/DIV/G, A/FCTC/INB2/2 and A/FCTC/INBL/3) (continued)

The CHATR said that (he working group had to complete consideration of part of Article | and
part of Article K of the Chair’s text (A/FCTC/INB2/2). He called for comments on paragraphs 1.8-12.

L Measures related to the supply of tobacco
Paragraphs § to 12 (Elimination of sales to and by young persens)

Dr REDDY (India), speaking on behalf of the Member States of WHO’s South-East Asia
Region, said that, given the difficulties of restricting access to tobacco-vending macliines by persons
under the age of 18, it would be better if such machines were totally prohibited. The presence of
tobacce-vending machines would in any event be at variance with the intent of subsequent provisions
in which the sale of tobacco products to minors was declared to be a punishable offence. He therefore
praposed that the word “all” be inserted after “prohibit” in subparagraph 8(b) and that the words “in
locations accessible (o any person under the age of 18” in the same paragraph be deleted. The
paragraph would then read: “(b) prohibit all tobaceo-vending machines.”

Ms DJIAMALUDDIN (Indonesia) said that, although the reduction of tobacco consumption by
young persons was an important target, there was no credible evidence that the measures set out in
paragraph 8 would have a significant impact on youth smoking. Furthermore, it would not be feasible
to implement such a regulation in a large developing country like Indonesia, where the cost would
outweigh the benefits. The provision in question had no place in the convention, but it should be left to
individual countries to incorporate them in theit own legislation. Her delegation therefore proposed
that subparagraph B(z) be deleted.

Ms BALOCH (Pakistan) said that, while in theory it would be possible to enact legislation
prohibiting tobacco sales to persons under the age of 18, it would be very difficult for subparagraph
8(a} to be implemented in poor States with Jarge and scattered populations particularly since many
pecple could show no formal identity papers. Pakistan therefore proposed that the second sentence of
paragraph § be amended to read: “To this end, cach Party shall, within the means al its disposal and it
capabilities in accordance with its national law ...".

Dr SODNOMPIL {Mongolia) said that his delegation fully supported the opening text bul
proposed that subparageaph #(b) should be amended to the efTect that all tobacco-vending machines
should be prohibited for persons of all ages.

I3 REN Minghui (China) emphasized the difficults of prohibiting aceess o bacco-vending
machines in publie locations by people under the ape of 18, Experience had shown Lhat such machines
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were 1 ven impactant means ol peeess w lubaecy by voung persons s Lhat prohibiting the machines
would be an elTective method of wbacea conlrol amang duung people. China therelore suggesied that
subparagraph §(b) he amended w the elTeet that countrive and regions whigh had no rohacca-vending
machines should prohibit their installation and that countrics and regiens which aleeady had
tobaceo-vending machines, meagures should be wken gradually o eliminate them.

Dr ARRIAGA WEISS (Mexico) said that, since the provisions of subparagrapl 8 would be very
usclul in elforts w prevenl tobacco consumption by persons under the ape of 18, his delegation
supported the essence and spirit of the paragraph, but wished 1o make an addition Lo the text in ling
with its own national legislation and regulations. in wrder {0 prevent access 1o tobacte products in
centres {requented by voung people below the age of 18 where such praducts were distributed frec of
charge. A writien proposal for a new gubparagraph 8(c) would be submited to the Secretariat.

Mr SHRESTHA (Nepal) said that his delegation also considered that it would be very difficult
16 control aceess 1o tobaceo-vending machines by persons under 18 and consequently supported the
proposal made by India on behalf of the Member States of the WHO South-East Asia Region.

Dr WINAI SWASDIVORN (Thailand) supported the India proposal to prohibit all tobacco
vending machines, since they not only supplied cigarettes but alzo acted as advertising machines.

Ms KERR (Australia) said that sellers should be required to take all reasonable steps 10 ensure
that buyers of tobacce products were aped .18 and over. Paragraph 8(z) as it stood would require
purchasers, even those clearly over the age of 18, to provide proof of age, regardless of age. Her
delegation therefore proposed that subparagraph 8(a) be amended to read: “(a) require that all sellers
of tobacco products take all reasonable steps to ensure that buyers are 18 and over™.

Dr AL-LAWATI (Oman) said that his delegation agreed with earlier speakers concerning the
difficulties of controlling accessibility 1o tobacco-vending machines by persons under the age of 18
and in particular econcurred with the view that all reference to age limits should be deleted.
Parapraph 8(b) should simply read: “prohibit tobaceo-vending machines”.

Mr ADSETT (Canada) said that his delegation supported the intention of paragraph & but
believed that the “sale” or “sales™ should be broader throughout the convention. It therefore suggested
that it be replazed by the expression “fumish™ which meant to sell, lend, assign, give, send or barter cr
deposit with another person for the performance of a service. A consequential amendment would be
required in the opening text where the word “sales” should be replaced by “furnishing” and in

subparagraph 8(a) where the word “sellers” should be replaced by “furnishers”™. A written proposal
would be submitted. :

Ms LLORENTE DIAZ (Cuba) said that the elimination of sales to and by young persons was
one of the mast important objectives of the convention, together with the measures on advertising.
Although her delegation supported the essence of paragraphs §-12, in order to be consistent with
international instruments already in force, such ag the Convention on the Rights of the Child which
delined a child as a person below the ape of 18, and (o leave open the possibility of other definitions
being included in national legislation, Cuba proposed that the words “persons under the age of 187 be
replaced by the word “minors™ throughovt the convention.

Dr PALOMO ESCOBAR (LI Salvador) said his delepation fully supporied paragraph 8, as it
was consistent with the situation in LI Salvador where a high percenlage of adult smokers sent their
children oul 1o buy cipareties, a praclice which undoubtedly induced and promoted lobacco
consumplion among young people. Moreover, young persons ol 15 or even children of 12 or younger
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could Trech buy am biad ol cigareties thay wished hul could nat legally buyam aleoholie
beverages While subpasrapl $ih) was somewhat comiroversial. he aureed with the defegues ol
Phailand and India that i0wald be diTieult o control aueess 10 same places by voung perssns befow
the aue of 18, and therefore cndursed the iden that (ohaceo-vending machings should be totall
51|-l\1\ifwilc(l bearing in mind also that the intent off the convention was o reduce accessibility w
wibaceo.

[lis delegation also endorsed the Cuban propasal that the ward “minars” should replace the
plhirase “persons under the age af 187 since adulthood was attained at different ages in different
countrics. A wrillen proposal would be submitied o the Seeretariat.

Dr HAMAD (Sudan) said that his delegation supparted the proposal o prohibit all tobacco-
vending machings outright. Only persans over the age of 1% should he able 10 buy or s2ll cigaretes,
particularly in view of the extent to which children were exploited in many developing countries by
being foreed to sell cigareties.

Dr ILKHAMOV (Uzbekistan) emphasized the importance of paragraph 8, since only stringent
tmeasurcs would end the sale of tobacco products to young persons. His delegation supported the
opening text as it stoad, but wished to insert at the end of subparagraph 8(a) the phrase “and prohibit
the sale of tobacco products to persons who have not reached the age of 18",

It also wished to replace subparagraph 8(b) by a new text reading: “(b) prohibit the retail sale of
tobacco products through vending machines”.

%’ DrNOVOTNY (United States of America) said that the elimination of sales of tobaceo products
to youth was a high priority topic in his country which sought to restrict young people’s access to such
products ta the preatest extent possible. In conjunction with other components of a tobacco-control
programme, limited access could help prevent youth from starting to use tobacco. To that end, his
delegation was in favour of stronger provisions conceming age verification for purchasers and in
respect of vending machines. Specifically, sellers of tobacco products should be required to verify the
age of the purchasers, rather than simply requesting evidence of age. His delegation agreed with the
speakers who considered that there should be a total ban on tobacco-vending machines rather than

having restricted areas to which persons under the age of 18 did not have access. A written amendment
would be submitted to that effect.

Dr SILVA GOLDFARB (Brazil) said that her delegation was in favour of a total ban on
vending machines and considered that tobacco sales should be prohibited in supermarkets, mini-
markets, convenience shops and similar establishments, in order to minimize access to tobacco

products by minors. Brazil’s national commission had recently prepared draft regulations on that
subject,

Dr BOVET (Seychelies), speaking on behalf of WHO's African Region, supporied the view
expressed by many delegations that the phrase “in locations accessible to any person under the age
of 18" should be deleted, as it would be difficult to implement any measure that was not an outright
ban.

MHis delepation also proposed a new subparagraph 8(c) aimed at providing relevant information
on the health hazards of cigareites to prospective consumers, including young peaple. That text would
read: “(c) post signs al the point of sale that carry a health warning and indicate that (he sale of
cipareties o children under the age of 18 is prohibited.”

Ms BILLUM (Sweden). speaking on behalf of the Furopean Union and ts Member siates and
on behall of the associaled countrics Bulgaria, Czech Republic, Hungary, Paland and Romania, said
that one of the most important aspects of an cffective wbacco-control policy was ta prevent children
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and voung peaple (rom slarting Lo use wohaceo, The provisions ol paragrapi & were consequenily
important,

The Member States ol the European Union and the associated countrics slrangly suppertsd
clfons 1o restrict access by young peaple o lobacco products. Innist cases. the requircments
proposed in the text appeared to be adequate. althouph some elements wouid be melTeetive il setat the
international level, in view of the wide variation in sitwations and approaches at the mational level, To
accommodate suel different situations, the European Community and associaled countries wished Lo
amend the wording in respeel of the glimination of sales 10 and by young peaple. 1© ¢mphasize the
appropriate national measures for restricling obacco sales as determined in national law, Examples ol
such measures would also be included. namely. the requirement that all sellers ol whaceo products
should establish that purchasers had reached the age for purchase set, where apprapriaie. by national
law and the prohibition of tobacco-vending machines in loeations accessible to under-age purchasers
or the regulation of access to such machines. to cquivalent effect The prohibition of Internet sales of
tobaceo products was even more impaortant, given the increasing use of information technology.
especially by the young, and its potential for tax evasion.

Furthermore, if an age limit was appropriate for the purchase of tobacco products, the same
limit should apply in respect of tobacco sales. As clsewhere in the text, it would be inappropriate to
include provisions on penalties, as those were essentially matters 10 be decided at the national level.

Measures should also be established to prohibit sales of individual cigarettes or of “kiddy
packs” of less than 20, since that was often a marksting ploy to encourage under-age smokers by
providing seemingly cheaper access to the product An exception might be made in the case of
vending-machine sales, however, where smaller packets were sometimas used to avoid changing the
sale price of the product in the machine.

A full written text of paragraphs 8 1o 12, amended along those lines, waould be submitted.

Professor GOJA (Uruguay) said that, although her country already had legislation prohibiting
the sale of tabacco products to persons under the age of 18, the law was difficult to implement and

measures needed to be taken to ensure that the regulations were enforced. Her delegation therefors
preferred the text as it stood.

Mr LIPAND (Estonia) said that experience in his country had shown that it was not pessible in
practice 10 set up tobacco-vending machines in places that were inaceessible to under-age persons. His

delegation would therefore prefer subparagraph 8(b) to read: “prohibit the sale of tobacco products
from automnatic vending machinas”,

Mr PAVELSONS (Latvia), speaking on behalf of the delegation of Estonia, Latvia and
Lithuania, said that the Baltic States generally supported the text of paragraphs 8-12 put forward by
the delegate of Sweden, but considered that the word “restrict” in the opening sentence of paragraph 8
made for an unduly broad formulation and proposed that that word be replaced by “prohibit.”

Mr OGANOV {(Russian Federation) emphasized the importance of paragraph 8 in the tobacco
control strategy. His delegation supported the opening text of parapraph 8 bul considered that the
existing text of subparagraph 8(2) gave the impression that the identity docurnents of all young
persons would have 1o be checked. The paragraph should therefore be amended to the effect that a
check was nceded in cases ol doubt, Paragraph 8(b) would ideally prohubil all tobacco-vending
machines. a measure that it would clearly be difficult 10 implement in practice. His delegalion
therefore supported the Mongolian suggestion thal all possible measures should be taken Tor the
gradual climination ol tobaccosvending machines.

Mr CULLEN (Argentina) expressed support for the twltal prohibition of tobacco-vending
machines but agreed that it would be difficult to ensurc that all locations were inaceessible to minors,

@oos
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i< deleontnn did nol shape the resersationg expressed coneerning the dilliculty of confirniing the age
ol hose swishing o huy cigareties The solutinn wis winple one ales should be relised 1 cases ol
duulat.

Mr MOON (Republic of Korea) said that his delegation supported paragraph & bul sugpested
that the text shouid be amended Lo read: “Each Pamy shall take appropriale measures W prohibil
tobacco sales 10 voung persens, 1o this end. each Pary shallr .7

Dr ALBADDAL (Saudi Arabia) said that. alihough lobacew-vending machines did not exist in
Saudi Arabia, there were vending machines for food mroducts and soft drinks that had attracted 2
criminal element. His delegation fully supporicd paragraph 8 as it slood but proposed thal
subparagraph 8(b) be deleted and that subparagraph 8(a) be amended to convey the idea of total
prohibition of the ereation of premises for the sale of tobacco products. An alternative selution would
be to create shops [or the sale of tabacco products that would only be open to people over the ape of
18.

With regard to the number of cigarettes a packet should contain, he suggested thar the number
should be sct at exactly 20, since packets containing less than 20 cigarettes would attract young people
with limited means and those containing more would encourage all categories of smokers.

Mr EMMANUEL (Saint Lucia) said that the convention must empower young people to make
the decision not to consume tobacco produets, but that subparagraph 8(a) seemed to be protecting
voung people by placing the onus on the seller, whereas the onus should be on both the seller and the
buyer. He therefore proposed the addition of the following wording at the end of the first sentence:
“and shall adopt appropriate measures to prohibit persons under the age of 18 from purchasing tobacco
products”, and continuing “All sellers of tobacco products request that each tobacco purchaser pravide
appropriate evidence of having reached the age of 18,7

Consideration must be given Lo preventing countries that did not have vending machines from
introducing such machines and to the pradual removal of vending machines where they existed.

Mr RI Si Hong (Democratic People’s Republic of Korea) expressed peneral support for the
intention of paragraph 8§, but agreed that subparagraph 8(b) should provide for a total ban on
tobacco-vending machines. Tobacco sellers should be adults alder than 18§ years.

Dr RANAWEERA (Sri Lanka) strongly supported the submission made by India on behalf of
the countries of the South-East Asia Region, because virtually all locations in his country were
accessible to persons under 18. Paragraph 8(b) should be amended so as to prohibit all tobacco-
vending'machines, repardless of their location.

Dr CASTILLO (Dominican Republic) said that in his country, as in other Latin American
countries, it was difficult to control sales and purchases of tobacco products by minors. The existing
legislation was not fully applied and in many places problems were cncountered in cnsuring proper
compliance with the law.

There were some tobacco- and cigarette-vending machines in his country to which minars had
access, though they were small in number. He therefore proposed that the first senience of paragraph B
should read: “Cach State shall prohibit tobacco sales to minors.” In subparagraph 8(a), the words “of
having reached the ape of 18" should he replaced by “that they have reached the age of majority” and
subparagraph B(h) should read “prohibit tobacco-vending machines throughout the national territory”™.

Ms MORALLES (Bolivia) expressed full support Tor paragraph & and {or the suggeslions made
by the Mexican delegation. Her delegation also proposed (he addition of a new subparagraph #(c)
stating that the importation of cigarette-vending machines in countries thal did not yet have them
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should be prohibited. Thers should be cooperatiion with the Inernational Customs Cauncil 'm_d vther
related bodies Onee machines lud been imparted and licenees granted. it would be very diffieult e
impose restrictions and countries that did not ver have automatic vending machines should be swamed
of that danger. Unforunately there were still no regulations on the subject in her country. but there
was slill time to put the sugpestion into practice. On her return fram the meeting. she would do her
utmost Lo raise thase issues with the legislative bodies.

Dr ZENKEVICH (Belarus) said that his delegation did not think it was a gaod idea Lo request
cellers 1o cheek the identification documents of all purchasers, and therefore proposed that wording
should be added to the effect that. il scllers doubted whether the purchaser had reached the age of 18.
they would be entitled 1o demand an identification document. With regard to subparagraph 8(b).

Belarus supported the proposal of a number of delegations that tobaceo-vending maclines should be
totally prohibited.

Mr KIENENE (Kiribati) said that his delegation supported paragraph 8, but considered that 8(a)
needed to be refined. As a number of speakers had pointed out, it was impossible to request every
tobaceo purchaser to provide identification, especially in a developing country where not everyone
carried an identity document. Kiribati therefore proposed that the words “request that each tobacco
purchaser provide appropriate evidence of having reached the age of 187 be replaced by: “take all
necessary steps to ensure that all buyers are 18 years and over and to display in their premises a clear

messape or warning to that effeet”. With regard to subparagraph 8(b), Kiribati supported a complets
ban on vending machines.

Dr AL MULLA (Qatar) said that, in view of the difﬁculw of controlling tobacco-vending
machines, it would be preferable to prohibit them totally.

Mr GRBESA (Croatia) said that his delegation supported paragraphs 8 and 8(a) and assaciated
himself with delegates who considered that subparagraph 8(b) should provide for a total ban on
vending machines. That was in line with the Croatian law on the limitation of the consumption of
tobacco products, which had been adopted at the end of 1995,

Mr MBUYU MUTEBA (Democratic Republic of the Congo) supported the proposal to
eliminate automatic vending machines that had been presented by the Seychelles’ delegation on behalf
of the African Region. There were hardly any automatic vending machines in his country and there
was not yet any appropriate legislation. Tobacco products were sold in kiosks, private houses and in
the open air, often by minors. Control through suppliers was indeed possible, but that would encourage
smuggling. His delegation proposed the addition of a new subparagraph 8(c) providing for the
penalization of the suppliec or owner of the brand if persons under 18 years of age were found in
possession of, or selling, lobacco. That seemed to be the only possible procedure. ’

Ms DE PALMA (Guatemala) said that it would be unrealistic ta demand that a purchaser should
present evidence of his or her age since any adolescent wishing to obtain cigarettes could use false
documents. The problem in her country was that cigareties were sold everywhere, on the streets and
gven in pharmacies and markets. She believed that subparagraph 8(b) should impose a ban on all
vending machines, and that a f(urther subparagraph should be added providing for the control of
distributors. That was hecause the number of vending machines in her country was limited, and there
was need o slop cigarcttes being sold by anyone anywhere,

Ms RUPNIK POTOKAR (Slavenia) supporied the proposal by the defegate of Sweden. The
issue of vending machines had been solved in Slovenia in 1996, when an Act on restricting the use of
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tobaceo products ud heen wdopted aid ad entered into foree Vhe et profubited the ~tle ol wobacen
produets fran antomatic vending machimes.

Mr VASILIEY (Moldovay sald that his country attached wreat imporiance w the guestion ol
controlling tabacen sales w miners, However, with repard o subparagraph 8(b) e pointed aut thar
(obaeen-vending machines were betler than uneantrolled sireet rade Tle therclore consdered thit the
original wording should be retained.

Mz SINTRIIOGLU (Turkes) said that, in the view of the Turkish delogation, the ¢limination ol
sales 1o and by voune persons was a crucial part ol the convention. With regard 1o subparagraph &(ab.
she supported the proposal of the United Stales of America that seliers of tobacca products should
require rather than request all purchasers (o provide evidence of having reached the age of 18.

With regard to subparagraph (b), she associated herself with the [ndian and other delegations on
the need for a total ban on vending machines, because of the practical difficulties of restricting access
to such machines.

Mr TADEVOSYAN (Armeniz) said that he supported paragraph § but found It strange that the
working group should be discussing prohibition without dealing with the question of where sales
should be prohibited. The convention should speeify that tobacco products should not be sold in
restaurants, educational establishments, discos, sinemas, etc., and should specify that access by minors
to places where tobacco products are on sale should be restricted. Tt was alsa necessary to specify that
vending machines could be installed only in certain shops to which young people had no access.

Mr KATENE (New Zealand) said that he fully supported the elimination of sales to and by
young persons. The first sentence of paragraph 8 could be considerably strengthened by the addition of
the words “and supply*” after the word “sales™.

If such a repulation were introduced, it would not be necessary to prove that a sale or profit had
been made but only that cigarettes had been given to persons under the age of 18, In that way, persons
over the age of 18 would be discouraged from purchasing cigarettes for persons under that age.

Mrs YAGDOROVA (Tajikistan) said that she too supported paragraph 8, but was not sure that
the requirement of subparagraph (a) for proof of age would be realistic. As to subparagraph (b), there
were no vending machines in her country but there was a flourishing street trade, as well as a trade in
schools and collepes. She proposed that subparagraph (b) should also prohibit street trade in tobacco
products. She suggested that paragraphs 8 and 9 should be combined.

Mi LISKIA (Papua New Guinea) said that paragraph 8 was a vital means of controlling tobacco
sales to young persons and adolescents. He fully supported proposals made by earlier speakers,
particularly the delegates of Canada and New Zealand, for the use of terminology other than “sellers”,
because in Papua New Guinea many young persons shared tobacco products with others. :

He also supported the proposal by Australia and the United States of America that
subparapraph (a) be amended to require tobacco sellers to take all reasonable steps to cnsure that
buyers of tobaceo products were over minarity age, as well as the proposal for the total prohibition of
tobacco-vending machines. Currently, there were no such machines in Papua New Guinea. but their
presence would not be desirable. He suggested that in subparagraph (b) the words “in locations

accessible to any persons under the ape of 187 should he deleted. Lastly, he endorsed the proposal (hat
the provision showld also cover street trade.

[r ROA (Panama) said that her delegation suppuned proposals Tor the total prohibition of
tobacco-vending machings. [lowever, a time limit should be set for the wilhdrawal ol such machines
from the market once Parties had ratified the convention.
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e CARLS (Chile) propesed thal the words “and pifts” should be added alter the word ~sales™ n

paragraph §. A new subparagraph $(c) should be added. 1o the effect thar gach Farty should prohibn
any pramolion and gifts ol wbagew producls o persons uncer the nge of 18 within i werntory.

Dr AL-MAJIAWI (Jardan) said that in Jordan contraband cigaretles were aold everywhere bn
stroet vendors, who did not know the age of the buyers. Forunately. there were no tobacew vending
machings. but such machines might be introduced in the future. He therefore suppested thn
subparagraph (b) should prohibit the intraduction of obacco vending machines, as well as street trade
in 1obacco products.

Dr GHANEM (Euypt) suagested that subparagraph (a) should include a requirement that
vendors should prominently display notices in their premiscs stating that it was prohibited 1o sell
cigarettes to persons under 18 years of age. That would make it possible to enforce the prohibition.

Mz DJAMALUDDIN (Indonesia) said that her delegation’s position was that subparagraph (a)

should be deleted. However, it supported the proposal thai subparagraph () should prohibit all
tobacco-vending machines.

Ms TRAN Thu Thuy (Viet Nam) proposed that paragraphs 8 and 9 should be combined and that
the word “everywhere” should be added after “machines™ in subparagraph 8(b). Paragraph 10 should
be dejeted, because it would be very difficult to put into practice in Viet Nam.

Mr TAKAKURA (Japan) said he supported paragraph 8 in principle, with some reservations
regarding language. He would like time 1o study the various proposals made, since any restrictions on

@oog

economic activity required careful examination. Japan already had a law that prohibited smoking by

persons under the age of 20, and retailers who sold tobacco products to persons under that age
knowing that they were for the buyer’s own consumption were penalized. Japan alse had a licensing
system for retailers under which the location of shops and vending machines were controlled.

Ms VILIAME (Fiji) suggested that subparagraph (a) be amended so as to make implementation
more practical, particularly for small countries. After the words “tobacco products™, the text would

read: “demand on reasonable grounds that a tobacco purchaser provide appropriate evidence of having
reached the age of 18",

Mrs BOBYLIOVA (Ukraine) said her delegation fully supporied the prohibition of sales of
tobacco products to persons under the age of 18. Subparagraph 8(a) should be made more specific by
an addition to the effect that the seller should bear responsibility for selling tobaceo products to

minars. There should zls0 be a new subparagraph prohibiting the free distribution of tobacco products
to minors. .

Mrs KONDAJ (Albania) said that she agreed fully with the thrust of paragraph 8. The rights of
children should be defended, they should be protected from tabacco use, and their education should be
safeguarded, Many children in her céuntry aged between 9 and 15 years of age were selling cigarettes
on the streets. They were erphans or children of divorced parents and poor families who had left
school 1o waork, and nothing was being done Lo help them. It was the oblipation of povernments 10
establish national regulations in conformity with internalional standards in ortler Lo protect children.
reduce lobacce use and promote public health,

Ms TKACHENKQ (Russian Federation) said he could support paragraphs 9 and 10, but thought
that paragraph 12 should be deleted. Paragraph 11 should be reworded to the effect that each Pary
should take all necessary legislative measures with respect o sellers and distributors: who violated
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measures prohibiting sales of lobagen produens o perselis ander the ape ol TR The wrm “distributar
chontd e defined, as well s the lwrm e distribution af wbaveo praduets

O REDDY (India) speaking on belal ol Member Sties al the Sowh-Fast Asan Region,
proposed that paragraphs 11 oand 12 should be subsumed n g redrafted parsaraph 100 which would
read: “Each Party shall. 1o the extent possible within the means at its disposal and it capubitives,
implement appropriate legal and other ngasures 1w verily complinnee with paragraphs § to 10 above,
Guch measures shall include penalties against sellers and distributors for the violation of mcasures
prohibiting sales of wbageo to and by persons under the age of 18, and o this end ¢ach Parly shall take
appropriate lepal and other measures Lo ¢nsure that o crinmal penalties are imposed agninst persons
under the age of 18 for buying and selling tobaceo products.” He feared that prohibiting the sale ol
cigareltes in packets of less than 20 might cause manufacturing problems for countries where
cigarettes were traditionally sold in packets of 10.

Ms MAYSHAR (Israel), referring to paragraph 10, proposed the deletion of the words “to the
extent possible within the means at its disposal and its capabilities”. In addition, she considered that
prohibition should cover the distribution, as well as the sale, of cigarettes individually or in packets of
fewer than 20. She would prefer paragraph 12 to be deleted, since it should be for national authorities
to decide on penalties in accordance with their own definition of the age of criminal liability,

Professor AUNG (Myanmar), speaking on behalf of the South-East Asia Region, proposed the
deletion of paragraph 10, which would be very difficult to implement. He further proposed that
paragraphs 11 and 12 be merged.

Dr BOVET (Seychelles), speaking on behalf of Member States of the African Region,
suggested that the words “to the extent possible within the means at its disposal and its capabilities™ be
deleted from paragraph 10. He believed that the canvention should set out guiding principles for
controlling tobaces use in a concise and meaningful way.

Dr HAMAD (Sudan) proposed the addition of a new paragraph under Article that would also
prohibit the manufacture and sale of sweets in a form that resembled tobaceo products.

Mr CASTILLO SANTANA (Cuba) said that in paragraph 10 he would like the wards “to the
extent possible within the means at its disposal and its capabilities” to be retained within square
brackets: He proposed the addition of the werds “in accordance with national legislation” in
paragraph 11, and proposed that “persons under the age of 18" be replaced by “minors” in both
paragraph i1 and paragraph 12.

Mr MOON (Republic of Korea) supgested thar paragraph 9 should be strengthened by being
amended to read “Each, Party shall prohibit any kind of supply of tobacco products to and by persons
under the age of 18.” In the heading to paragraphs 8-12 the ward “sales™ should be replaced by the
word “supply”, and since paragraph 9 in its 2amended form was now the principle paragraph it should
be placed before paragraph 8. In paragraph 10 he proposed the replacement of the word “sale” by the

word “supply” and in paragraph 11 the replacement of “sellers and distributors™ by “providers™ and of
“zales” by “supply™. '

Dr SANNER (Norway) proposed that paragraph 10 should be strengthened by placing the
words 1o the extent possible within the means at its disposal and its capabilities,” belween square
brackets. [le also supported the suggestion by Sudan regarding prohibiting the manufacture ol sweels
in a [orm that resembled lobacco products.
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M KA PENL (New Zealand) considered the elimination of sales 1o and by young persons to be
erucial. Toweser, even thouah in her country mans wohaceo retailers had been prosecuted for sales o
persons under the age ol T8 younz peuple still reparied having liule diffeuhy in purchasing
cigareties. She therelore proposed the nddition of a new paragraph in Anicle L. reading “Each Pany
shall take appropriste measures lu place lobaceo products for sale at retall Jevel largely out of sight of
the consumer.”” That should make it more difficult for young people o buy their first packetl ol
cipareties, and should reduce impulse buying.

Professor LYNCH (Canada) pointed owt that her suggestion that the terms “sales” and “selling”
should be replaced by “furnishing” applied throughout Anicle 1. She considered that paragraph 9
should be deleted, as it could limil employment opportunities for young people in establishments such
as convenicnce stores. She was concerned that paragraph 12 [n its current formulation could be
interpreted as an incentive 1o organized crime by encouraging the use of young people to facilitate
criminal offences related ta the illicit tobacco trade. On the assumption that the intention was 1 avoid
penalizing young persons addicted to tobacco, she supgesied that paragraph 12 be reworded as
follows: “Each Party shall ensure that no criminal penalties are imposed against pefsons under 13 for
buying tobacco products for personal use™.

Ms KERR (Australia) concurred with other delegates that the phrase “to the extent possible
within the means at its dispasal and its capabilities” weakened paragraph 10 and should be deleted.
She proposed that paragraph §(a) be amended to read “require that all sellers of tobacco products take
all reasonable steps to ensure that buyers are 18 and over™. With regard to paragraph 12, she supported
the concept of not criminalizing under-age purchasers of tobacco for personal consumption. However,
the paragraph did not address the issue of under-age buyers of lobacco products whose purpose was to
sell on or supply tobacco to other young persons under 18. She therefore proposed a reformulation
worded: “Each Party shail ensure that no criminal penalties are imposed against persons under the apge
of 18 for buying and/or possessing tobacco products for personal consumption™.

Ms ALEXIS-THOMAS (Trinidad and Tobago) pointed out that even though it was illegal to
sell tobacco products to young persons under 16 in her country, a recent survey had revealed that one
in three adolescents between 13 and 15 were able to buy cigarettes. With regard to paragraphs 9, 10
and 11, she would welcome the introduction of a licensing systera governing sales. She proposed the
addition of a new hcading entitled “Licensing”, to be followed by two new paragraphs, the first
reading “Each Party shall take appropriate and other measures to ensure that the holders of licences for
tobacco products are over the age of 187, and the second reading “Each Party shall ensure that part of
the licensing system includes: (i) prohibition of the sale of cigarettes individually or in packets of
fewcr than 20 cigarettes (i) penalties for sales to persons under 8.7

Mrs YAGDAROVA (Tajikistan) expressed support for paragraphs 10, 11 and 12, as well as for
the comments of the delepates of Cuba and the United States of America.

Dr ILKHAMOV (Uzbckistan), referring to paragraph 10, proposed the insertion of “and free

distribution™ between “sale” and “of”, With regard 10 paragraph 11, she supported the Chair's text as it
slood.

Pr REN Minghui (China) proposed that paragraphs 9 and 11 should be combined (o read as
follows: “Each Party shall take appropriale measures Lo prevent wholesalers and retailers o obacco
products from selling or distributing lohaceo products o youny persons under | and shall impose
penaltics on those whe vialale this repulation.”. $he also proposed the deletion of paragraph 12.

i



07/31/01 14:40 FAX @o12

AEFCTCANBY WG I/SRA

Dr ALEAWATT (Oman) 11|-u|mgq|._1] the deletion ol e the eafent pua‘hilwlc st B s L s
disposal and it capalnilities™ from paragraph 100 He also supported Mew Zeabind s stigzeston Lor 1w
addition ol a new paragraph under Anicle !

Mz DIAMALULRDIN (Indoresia) endorsed  Indin’™s comments an the impragiigabilite o7
prohihiting sales at the retall level of cigarettes mdividually ar in packets of Tewer than 20

developing countries. She therefore proposed the delelion of paragraph 10.
K. Surveillance. rescarch and exchange of information

Mr MAKONO (Zambia). speaking on behalf of the African Region, said that parapraph k.2 was
of particular concern 1o African countries, He proposed the addition of twa new subparagraphs. to read
“(c) promote and encourage research activities designed 10 accelerate diversification of alternative

crops, especially in developing couniries;” and *(d) promote research activities on behaviour and
attitudes.”

Dr ARRIAGA WEISS (Mexico) also considered that Article K was important because it would
lead to a better understanding of tobacca use. In his view, subparagraph K.2(b) should contain some
reference to research into the economic and social impact of tobacco consumption, and he proposed
the insertion of the words “and its economic and social impact™ after the words “tobacco use”.

Ms BELSIS LLORATE (Cuba) said that in principle Cuba supported paragraph K.Z, and

par‘ficularly subparagraph (a), although she wished to reserve the right to make proposals when the
Annex came to be discussed.

Ms MORALES AYLLON (Bolivia) proposed the deletion of the words “as far as possible™ in
the first sentence of paragraph K.2.

Dr FARSHAD (Islamic Republic of lran), also referring to the opening of paragraph K.2,
proposed that the words “particularly in the areas of youth, women and passive smoking”™ should be
added after the words *“for the purpose of this convention”.

Dr ROA (Panama) endorsed the principles contained in paragraph K.2(a) and (b), but
considered that an addition should be made to the effect that the Parties would undertake research on
the impact of educational and other preventive measures for the control and reduction of tobacco
consumption and passive smoking,.

Ms BALOCH (Pzkistan) proposed that the first sentence of paragraph K.2 should be
reformulated to read “The Parties undertake to develop and promote national research programmes

and to contribute, as far as possible, to international research activities for the purpose of this
convention.” :

% Dr NOVOTNY (United States of America) noted that the United States had already submitted a
proposal in Working Group 2 for amendment of the opening, text of paragraph K.2. However, he
wished 1o express suppert for subparagraphs K.2(a) and (b) as they stood.

Mrs MBONGWL {Botswana) said she supported the amendments put lorward by Zambia, She
proposed the deletion of the words “in accordance with the means at its disposal and its capabilitics™
from the second sentence of paragraph K.2.
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Mr OGANGY (Russion Federation) pointed out that paragraph K.2 was mainlh goncerngd with
rescarch on the effects ol wbaceo use on health. Te lherelore propused the insertion, either in
subparagraph 2(h) ar ax o separat subparagraph. ol a [ormulation worlad: “eneourags and proy ide
resourees fur seientilic rescarch devated 1o the assesgment of the eltectiveness ol communal and
individual programmes which are intended to reduce lobacco consumption.”,

Dr CARIS (Chile) coneurred with other delegates that the words 7as far as pussible” should be
deteted Trom the [rst sentence of paragraph K.2. and supporied ihe suggestion made by Panama. She
proposed the additien in subparagraph 2(a) of a reference to cooperation at internalional level v hich
would enable countries 1o compare the resuits of their research. She also proposed the addition of “and
training in rescarch™ after the word “research” in subparagraph 2(b).

Ms KERR (Australia) reiterated the suggestion already made by Australia in Warking Group 2
that subparagraph 2(b) might be maore appropriately dealt with in that working group.

Mr GRBESA (Croatia), referring to paragraph 2(b), proposed the addition of the words “and
countries with economies in transition” after “dsveloping countries™.

Dr MALAKAT’AKE (Tonga) supported the proposal put forward by Zambia, Research should
be carried out to discover the reasons why people smoked, with a view 10 develaping effective
methods of preventing tobacco use.

Ms GQIA (Uruguay) proposed the deletion of the words “in accordance with the means at its
disposal and its capabilities™ in the second sentence of paragraph K. 1.

Dr HAMAD (Sudan) supported the proposal made by Zambia in respect of paragraph K.2.

Dr CASTILLO (Dominican Republic), speaking as the delegate of a tobacco-producing country,
proposed the addition of a new subparagraph (c) which would read “promote and stimulate research
and technical and financial assistance for the development of alternative crops in tobacco-producing
countries and for the assessment of the profitability of the new crops.”

Dr REDDY (India) expressed support for the proposal made by the delepate of Pakistan.

The CHAIR, in closing the discussion, noted the broad support for the principle set out in

paragraph K.2 and the proposals put forward for its amendment, particularly with regard to research
into alternative crops.

D, Guiding principles
Paragraphs D.1 and D.2

The CHAIR, introducing the discussion of paragraphs D.1 and 2, recalled that it had been

agreed 10 consider thase twa paragraphs afier a review of the more detailed provisions proposed later
in the text.

Ms MAYSIIAR (Isracl) propesed the insertion of the words “of Lhe tobaceo epidemic and the
phasing oul™ before “of lobacco consumption™ in paragraph D.1. The intention was Lo cnsure that the

convention's first puiding principle was the recopnition of the existence of the 1wbacco epidemic and
the need to combat it until it was vltimalely phased out,
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Mareaser. 1 view ol e Tikelilaed U e implenteniation al many ol the mueasures cilled Tor
i e comvention would be challerped in the Parlies” vonems on comstitutional prounds. she beheved

Tt 1t was cssential (o0 add a statement o the guiding principles on the badance of the competing
mterests ul the proweetion of public healh wmd eommercial TCTERLA. She therelore praposed the
addition of a new paragraph 2. which would read as follows: = Fhe devastating elfect of the use vl

whacen products on puhiic bealth requires the implementation ol slringent measures, 1s scl forth m
thiz eonvention. designed to diminish wbacce use as lar as feasible, and these measures. of necessity,
should prevail over commereial interests and rights.”

Dr REDDY (India). speaking on behalt of the Member States of the WHO South-East Asia
Repion, said that both national actions and internatipnal responses had to be comprehensive.
multisectoral and coordinaled. since national actions had to be coordinated berween various ministries.
and international responses had to be multisectoral across health, trade, agriculture, the media and law
enforcement. He therefore suggested that the last part of paragraph D.1 should read: “and requires
camprehensive multisectoral and coordinated national actions and international responses™

Mr RAJALA (European Community), speaking on behalf of the European Community and its
Member States, as well as the asgociated States Bulparia, the Czech Republic, Latvia, Poland,
Romania, Slovakia and Slovenia, expressed appreciation of the new approach to the general principles
taken in the Chair’s text. He would propose changes to emphasize the meaning of some of the
principles. With regard ta paragraph D.2, language that was excessively general should be avoided.
For example, the term “every person™ could be expressed more specifically by referring to “members

of the general public, at-risk target groups and individuals”, An amendment would be submitted in
writing.

Dr THINLEY (Bhutan) endorsed the proposal made by the Indian delegate on behalf of the
Member States of the South-East Asia Region.

Dr ILKHAMOYV (Uzbekistan) expressed support for the first part of paragraph D.1 and for
paragraph D.Z, bul proposed the addition of the words “taking into account national interests” at the
end of parapraph D.1.

Ms BALOQCH (Pakistan) noted that while paragraph D.1. referred to halting the growth of
tobacco .consumption, it made no mention of halting tobaccoe production and trade. She therefore
proposed that paragraph D.1 should read as follows: “Reducing the current impact, and halting the
growth:of tobacco consumption, production and trade including international trade, is crucial in
protecting the health of individuals, as well as national and global public health, and requires
comprehensive multisectoral actions and coordinated international responses™.

Professor LYNCH (Canada) supported the Chair's text of paragraph D.1. With regard to
paragraph D.2, it would be difficult to ensure that every person was fully informed of the haimful
nature of tobacco consumption. However, it was not necessary to attain the ideal standard of total
public awareness in order to achieve the objectives of the convention. She therefore proposed that the
paragraph should read as follows: “Everyone should be provided access to information to become
aware of the addictive and lethal nature of tobacco consumption, and non-smokers should be
adequately protected from exposure 1o tobaceo smake.”

Mr CASTILLGO SANTANA (Cuba) expressed support for the basic principles scl out in
paragraphs [2.1 and 2.2, With reference o proposals made by previous speakers thal parapgraph .1
should reler 1o other aspects of 1obacco production and trade, in addition to lobacco consumption he
recalled his delepation’s carlier statement that Aricle [ contained the guiding principles of the
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conventin, which should be focused on the themes af health. cambating tohacen consumption and the
iMnesses relaled 10 obagan use. Referenges 10 grady and other aspects should nat he inctuded o the
guiding principles al'a canvention with health ohjectives.

Or ARRIAGA WLISS (Mexico) alse codorsed the Chair's text of paragraphs D.1 and D.2.
However. paragraph 1.2 should be made mare precise by referming o the “lethal consaquences”, rather
than the “lethal nature™, of Llobacco conswmption.

Dr SANNER (Norway) emphasized thal environmental tobacea smoke (ETS) was the third
niost important cause of premature death. In the lipht of the severity of the problem, he propased to
sharpen the focus of the convention on the detrimental effects of ETS by introducing a new paragraph
in the guiding prineiples. The new paragraph, to be inserted after paragraph D.1, would read: “Every
person has the right to smoke-free air and henee adequaie protection from exposure 10 environmental
1obacco smoke.”

References to the effects of ETS in the Chair's text were facused only on non-smokers.
However, recent data sugpested that ETS might be even more harmful for smokers than for
non-smokers. It had been reported that smokers exposed to ETS either at home or at work spent morg
days away from work and more days in bed than smokers not exposed to ETS. Moreover, ETS
enhanced the risk of lung cancer among smokers, as demonstrated in several studies. Paragraph D.2
chould therefore include information on the hazards of environmental tobacco smoke. He proposed
that it should read be amended follows: “Every person should be fully informed about the addictive

and lethal nature of tobacco consumption and about the hazards of exposure to environmental tobaceo
smoke”,

Ms ALEXIS-THOMAS (Trinidad and Tobago) proposed the inclusion of references to h
preventing the initiation of tobacco use and exposure to second-hand smoke in paragraph D.1. The
paragraph would therefore read as follows: “Preventing the initiation of tobacec use, reducing the
current impact, and halting the growth, of tobacco consumption and exposure to second-hand emoke,
is crueial in protecting the health of individuals, as well as national and global public health, and
requires comprehensive multisectoral national actions and coordinated internatichal responses.”

Dr CARIS (Chile) noted speakers® frequent references to yOung persons and proposed the
addition of the words “young persons and™ before the words “non-smokers” in paragraph D.2.

Dr DE CACERES (Paraguay) agreed that references to the production and sale of tobacco
should not be included in paragraph D.1; their mention woeuld be inconsistent with other parts of the
convention that sought to promote other uses of tobacco. The problem was not the cultivation of

. tobacco, but its use and people’s consequent dependence; the idea of the text was to halt the growth in
tobaceo consumption for tobacco-dependent persons. No opening should be lefl for the questign of the

production and sale of other tobacco products — for example, for pharmaceutical purposes — to be used
to block the article, '

Ms KERR (Australia) said that many of the principles contained in the guiding principles were
of an aspirational and conlextual nature, and it was difficult to see how they differcd from preambular
clatements. She therefore suggested that consideration be given 1o placing the guiding principles, with
appropriate modiNcation. in the preamble, She proposed thal the whole text of the guiding principles
he placed in square brackets pending digeussion ol the preamble,

Ir ANDEN (Philippines) proposed that paragraph D.1 should be reworded (o read: “It should
be the paramount concern of this convention to protect the health of all peoples, and thereby reduce
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the current impact and hall the arowth ol wbiceeo cansumption through camprehensise multisectaral
aatticnal setions and coordinated international responses’.

Dr FARIAS ALBUOUE ROUE (Penn. on behallal the Snister ol Ldueation ol his country.
called Tor a chimae in parageaph 122 W resognize the role ol education in prennoting the development
ol clements that proteet and build resistaee against the use of tohaceo,

Mrs THIBELD (Lesothal. speaking on beball ol e Member States of the Alvican Region,
emphasized the inzpurtance o ensuring that the convention contained strong guiding principles. In that
repard. she proposed that in paragraph D.1. the words "in protweeting” should be replaced by the words
“for promating”. Paragraph D.2 should be amended 10 read: “The entire population should be Tully
informed about the addictive. harmful and Tethal nature of wbacco consumption™. Finally. prominence
should be piven 10 non-smokers by making the latter part of the text in paragraph D.2 into a new
paragraph D.3, which would read: “Non-smokers should be adequately protected from involuntary
exposure to tobacco smoke™.

Ms ELLUL (Malta), expressing support for the Chair's text of Article D, emphasized the serious
health implications for non-smokers of exposure to cnvironmental tobaceo smoke. She therefore
proposed that the phrase concerning non-smokers in paragraph D.2 should read as follows:
“non-smokers should be fully protected from exposure to tobacco smoke”. That proposal was made in

the awareness that there was no safe level of exposure to the carcinogens present in environmental
tobacco smoke.

Mr KATENE (New Zealand) proposed an additional puiding principle on the importance of
tobacco control research and development. The experience of New Zealand showed that current
tobacco control methads, although effective, needed to be strengthened and further diversified to
accelerate the reduction of tobaceo use. He also expressed support for the Norwegian proposal for a
separate guiding principle on the right of individuals to smoke-free air.

Ms TKACHENKO (Russian Federation) pointed to a contradiction between the two sections of
paragraph D.2, which appeared to imply that being informed somehow protected non-smokers. She
proposed that the present text should be divided into two paragraphs. The first would deal with
informing the population about the potential danger of smoking and breathing tobacco smoke through
mass media programmes, schoal programmes, clear warning notices, and so forth. The second of the

paragraphs should then cover the protection of non-smokers through the use of legislative and other
measures,

Mr BAHARVAND (Islamic Republic of iran) agreed with previous speakers that the concept of
the protection of nan-smokers should be redrafted and placed in a separate new paragraph D.3.

Dr ROA (Panama) proposed the.addition of a new guiding principle related to paragraph (3.1(e),
which wauld read as fallows: “In view of the duty and right of individuals and families to care for
their health through the adoption of healthy lifestyles and environments, it is necessary for the Parties
{o carry oul sysiematic educational and information activities aimed at the whole of the population™.

Dr LEW!IS-FULLER (Jamaica) supported the Trinidad and Tobago delegate in emphasizing the
imporance of prevention. She propoesed the inclusion of a ncw paragraph D.1. so as o place
prevention Mrst and foremost before any other principles. The new paragraph would read: “Taking all
necessary action Lo prevent the consumption aof all lobacco products, their promotion. development
and Irade in order to prevent the burden of discase, disability and death caused by tobacco use, and in
keeping with public health principles,”
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Mr EMMANUEL (Saint Lugia) expressed support Tor paragraph 12.2. but proposed the addition
al the words "and exposure Lo Wwbicen smoke” after the word “conaumption”,

Dr SILVA GOLDFARB (Brazil), with a view 1o realfirming  the  importance ol the
covironmental damapge caused by tobacgo. proposed that paragraph D.2 should be reworded as
follows: “Every person should be fully informed about the environmental damages caused by wbaceo
production. the addictive and lethal nature ol its consumption, and non-smokers should be adequalcly
protected from exposure 1o tobacco smoke.”

Dr KIENENE (Kiribati), while endorsing the wordmg ol paragraph D.2. proposed the
replacement of the word “lethal” by “harmful™. He assaciated the term “lethal” with weapons of a
biological or nuclear nature. He expressed support for the amendment prapased by the delegate of
Chile to include a reference 10 young persons, who required special consideration. While adult non-
smokers could walk away from tobacco smoke, young persons could not.

Mr MBUYU MUTEBA (Democratic Republic of the Congo), endorsing the statement made by
the delegate of Lesotho on behalfl of the African Region, supgested that in the French text of the
proposed new paragraph 3 the word “correcrement” should be replaced by “suffisamment™.

The CHAIR pointed out that such adverbs had no foree in law: it was enough simply to say “be
protected™.

Mr MOON (Republic of Korea) stressed the importance of controlling smoking among young
people and proposed that a new paragraph be inserted after paragraph D.2, to read as follows: “The

importance of efforts and varicus measures to control tobacco smoking of young persons should be
recognized.”

E. General obligations

Paragraphs E.1 and E.2

Mr BEN SALEM (Tunisia) said that the word used in the Arabic text for “obligations” in the
heading was inaccurate; he asked for the wording to be aligned with the other language versions.

Mr ODOKO (Japan), referring to patagraph E.2, said that the use of the phrase “to the extent
possible within the means at its disposal and its capabilities™ had been criticized when it had appeared
in other parts of the text and there had been suggestions to delete it. He considered the phrase to be
unclear, but expressed his appreciation for the underlying idea, which left room for Member States to
introduce measures based on their particular circumstances at their discretion, without thereby
violating the obligations of the convention, Such eircumstances had to be taken into account when
introducing measures to regulate tobacco production and marketing, which meant that Member States
could not implement the regulations in a uniform manner. To sum up, the convention should make
allowanece for different States 1o achieve the same objective by diverse means.

[r REDDY (India), speaking on behall of the Member States ol (he South-East Asiz Region,
expressed support for paragraphs E.1 and E.2(a). However, he considered (hat paragraph E.2(h) was
oo vapue, since it did not define what was meant by “appropriale policies™. e proposed that
subparapraphs 2(b) and 2(¢) he merped to read as follows: “adopi legislative, execulive and
adminisicative measures and cooperale with other Parlics in harmonizing appropriate policies lor
reducing Lobacco consumption and exposure 1o lobaceo smoke™. Subparagraph 2(e) of the Chair’s tex!
would then be redundant.
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e TIINGEY (Blutan) supported te dralting prope sl made by the delegate ol India on behalt
ol the South-Tast Asia Realon,

Mo WLLUNM (Swedeny, speaking on belall of the Furepean Uimion and the assecnned States
Hulgaria, the Creeh Republic, Poland. amania. Slovakin and Slosenia. said that she would submit o
serigs of proposad amendmenty 10 Article . which she reparded as impuoriant. Somce o thet
concerned paragraph 2. In her view. questions concerning Lhe financing of national mechanisms for
wobacea contral were af a different ¢haracter and should not be raised in an article on gencral
abligations. but should be dealt with i the section of the convention dealing with finaneial resources,
She also proposed that the word “harmanizing”™ be replaced by ~develaping™ in subparagraph 2(by
She would submit a revised draft text in writing.

Ms ROVIROSA PRIEGO (Mexico) suggested the following amended version of paragraph E.1.
in order to be consistent with the phrase “where appropriate”, and to avoid an atlempt to be
exhaustive: “Each Party shall develop, implement, periodically update and enforce, where appropriate,
national strategies, policies, legislation ar other measures for the control of tobacco use, in accordance
with the provisions of this convention and, as relevant, its protocols™.

Mr CASTILLO SANTANA (Cuba) agreed that in paragraphs E.l and E.2(a) the phrase
“yabaceo control” should be amended ta “control of tobacco use™. With regard to paragraph E.2(c), he
suggested the deletion of the words “and, as relevant, its protocols®; there was no need at the present
stage to tefer to possible future protocols.

Dr ZENKEVICH (Belarus) considered the concept of a2 “national coordinating mechanism®,
referred to in paragraph E.2(a), to be rather broad and complex. Some States might feel under an
obligation to set up a special mechanism. To make the text clearer, he proposed replacing “national
coordinating mechanism® by “national measures™.

Ms KERR (Australia) commented on the structure of Article E. She supgested that the general
obligations could be streamlined by separating out the types of obligations. That would involve some
reorganization of domestic and international obligations, as well as of issues relating w
implementation of the convention.

Professor LYNCH (Canada) said that in paragraph E.| the words “such as standards® might be
understood to be included in “other measures™. $he consequently propased the delétion of the words
“such as standards”, and drew aftention to the need to define the term “standards”™ wherever it was
used in4he text.

Referring to paragraph E.2, she proposed that, as suggested in the discussions on other sections,
the words “to the extent possible within the means at its disposal and its capabilities” should be
deleted. In subparagraph 2(c), she proposed the insertion of the words “the prevalence of tobacco use,”
before “tohacco consumption”. She would submit the proposals in writing. '

Mr MAKONQ (Zambia), speaking on behalf of the Member States of the African Region,
proposed that in the first part of paragraph E.2 the words “to the extent possible within the means at its
disposal and its capabilities” should be deleted. He praposed the following allernative text: “To this
end each Farty shall. subject but not limited to the financial mechanisms contained herein, undertake
to:™. He further proposed that subparagraph 2(b) should bc replaced by the following text: “adopt
legislative, executive and administrative measures and cooperate with other Parties in harmonizing
appropriale policies upwards to the highest standard™.
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‘*— e NOVOTNY (United Staes of Amcrici) abserved  that paragraph . supgested a
commiment o standards doveloped in accordanse with the provisions al the convention and s
pratocols, lis and other delegations had expressed suppost lor a convention that [acilitated mode!
national standacds rather than instituted international standards.

lHe proposed a modification to subparagraph 2(a), as it seemed o gantain a commiment o
[uture lunding and actions of organizations for which seme national governmenis might not be
responsible. The amended ext would read: “establish or. where it already exists, reinforce a national
coordinating mechanism {or tobacco control and provide an opportunity {or public input”™. He would
subinit the text of both amendments in writing,

Mr MOON (Republic of Korea) proposed the insertion of the wards “taking into account its
specific circumstances” after “Each Party™,

Mr CULLEN (Argentina) said that paragraph E.2 concerned the implementation of the
provisions of paragraph E.1 and was consequently redundant, especially since section E dealt with
general obligations. Subparagraph 2(c) was particularly inappropriate, in that it stipulated the
reduction of tobacco consumption as an obligation, [owever, the convention could only require that
Member States adopt adequate policies; it could not impose an obligation for the policies to succeed.

Ms ELOVAINIO (Finland) supported the statement by the delegate of Sweden on behalf of the
European Union. Finland stressed the importance of a comprehensive, multisectoral antismoking
policy invelving the whole of society, not only the public health sector. That was the only way to
create sufficient power and synergy for the work. She was convinced that the results achieved in
Finland during the past 25 years demonstrated that a systematic, comprehensive policy could be

effective. A sharp decrease in the incidence of and mortality from tobacco-related major diseases had
been observed in her country.

Dr PALOMO ESCOBAR (E1 Salvador) supported the Mexican delegate’s proposal to delete the
words “comprehensive, multiseetoral” and “such as standards™ in paragraph E.l. He proposed the
addition of the words “and regularly evaluate” in the line reading “Each Party shall develop,
itnplement, periodically update and enforce”.

Dr SILVA GOLDFARB (Brazil) considered that the term “national coordinating mechanism” in
paragraph E2(a) required clarification. She agreed that it was possible for nongovernmental
organizations to facilitate implementation in countries where there was no government involvenent.
However, in Brazil’s experience, programmes could not be successful if there were no government
commitment to support them. She therefore proposed the insertion of the words “coordinated by 2
government organism, preferentially by the Health Ministry™ after the word “contral™,

Ms MORALES AYLLON (Bolivia) supported the wording of paragraph E.1 She proposed that
subparagraphs 2(a) and 2(b) should be amended to read as follows:

(a) establish in the near future and/or, where it already exists, reinforee with adequate
financing a national coordinating mechanism lor tobacco centrol, with inputs from relevant
governmenl, civil society and funding agency resources;

(b) adopt legislative, exccutive and administrative measures and cooperate with other Parties
in developing and harmenizing appropriale policies for health promotion that encourage healthy
lifestyles and habits.

She further supported the delction of the words “and, as relevant, its protocols™ in
subparagraph 2(c).

9
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ME CASTL L0 SANTANA (Cubay expressed his displeasure that one ol the mos nperian
wections af the convention, vn general shiigations, was being discussed in ste, when the room s
almost empr . He did nal swish the negotiations e beeome an cndurance race, with victors to the
strongest. Small delegations were particularly wuinerable. Le therefore asked the Char 1o be Tair w
cLervang,

The CHAIR said that he understood and shared the Cuban defegate’s view.

Professor WARNER (World Bank). speaking al the invitation of the CHAIR, referred Lo
paragraph 8. The Warld Bank applauded the spirit of the paragraph, which made a sirong stalenment
about the dangers of smoking and governments’ concern about the issue. Nevertheless. e wauld not
want delegates 1o be optimistic thal such measures would in fact substantially reduce tobacco use by
young people. In many high-income countries, where such restrictions had existed for some time.

“Tesearch had shown them to be relatively ineffectual. They could readily be circumvented by informal
networks of distribution. Furthermore, in the few instances in which they had proved successiul.
enormous resources had been required for enforcement.

It was noteworthy that youth access restrictions were supported by the tobacco industry, often
with its own programmes. Many veterans in the tobacco control field were convinced that industry
supported such programmes because il was convinced that the measures were incffectual. In contrast,
any policy measures strongly opposed by the tobacco industry, such as tax increases and advertising
bans, were likely to be effective. The World Bank had also noted that in Jow-income countries, the
necessary systems, infrastructure and resources for implementing such restrictions and enforcing them
were much less widely available than in the high-income countries.

The meeting rose at 13:20.
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WORKING GROUT 2
THIRD MEETING
Thursday. 3 May 2001, a1 135

Chair: Dr T3 STAMPS (Zimbabwe)

DRAFTING AND NEGOTIATION OF THE wQO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Item 4 of the Agenda (Documents AFCTC/NB2/DIV/ALL
A/FCTC/INB2/DIV/E, A/FCTC/INB2/2 and A/FCTC/INB2/3) {continued)

K. Surveillance, research and exchange of information (continued)
Paragraph K.1 (continued)

Ms BALOCH (Pakistan) said it seamed that the word “gurveillance” in parapgraph .1 was not
being interpreted in the same way by all delegates. She therefore proposed that definitions should be
formulated for “surveillance” and “menitoring®, the latier word having been proposed by some

delegations. She was not otherwise changing her position on the provision as stated at the previous
meeting.

Dr YANG Gonghuan (China) expressed support for paragraph K.l because her delegation
considered surveillance to be a necessary means of monitoring implementation of the convention,
National, regional and global machinery was consequently needed but, owing to the differing levels of
development from one country to another, global machinery should include only basic indiearors. In
that connection, and since common definitions were required for the specific proposals, China would
make a submission in due ¢ourse.

Dr ZENKEVICH (Belarus), referring only to the Russian text, said his delegation would like the
word “epidnadzor”, an abbreviation for “epidemiological surveillance™, to be written out in full both
in the heiding and elsewhere. He also requested that any other abbreviations be avoided.

Dr LEWIS-FULLER (Jamaica) suggested an amplification of subparagraph 1(z) with the
insertion of “and its sequelac™ after “epidemiological surveillance of tobacco consumption™, to cover
monitoring of the undesirable health effects of consumption.

Dr ROA (Panama) expressed support for the epidemiological surveillance also of tobacco-
related diseases. It would also be fitting to include a provision indicating the need to establish

sutveillance with more or less homogeneous indicators permitting a genuine analysis of (he current
world situation.

Dr SEKABARAGA (Rwanda) emphasized the fact that the provisions in Article K refated 1o the
establishment of national sysiems by the Parties to the Convention. Provisions should also be
formulated with a view 1o action by the Conference of the Partics or the convention suerelarial Lo sel
up a surveillance system incorporating those national systems,
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Ms BALOCH (Pakistan) propesed the insertion an subparagraph ey of =il required” after
“tobaeea cansumption ™ and Tomional” hefore eeonemiv ind health indicators”, She further proposed
the deletivn of subparagrapi i since arbitrars international indicators developed by WEHEQ or ans
ather body were not appropriiie,

Paragraph K.3

Professar GRANGAUL (Alperin), speaking on behalf of the Member Stues of the WHO
Altican Region. supported paragraph K3 since the exchange of information between countries of one
and the same subregion was very imporiant. He proposed the deletion of ~in accordance with the
means at its disposal and its capabilities™ in the third semence of paragraph K.3. as had been proposed
on several oceasions during the sesgion.

Mr MURDOCK (Canada) supported the obligation but proposed that the introductory sentences
be amended, for the sake of clarification and simplicity, to read: “The Partics shall, in accordance with
their domestic legislation and taking into aceount the special needs of developing countries, facilitate
through the Secretariat of the Convention the exchange of scientifie, technical, socioeconomic,
commercial and legal information, as well as information regarding practices of the tobacco industry
relevant to this Convention. Each Party shall:™.

With respect to subparagraph 3(a), Canada proposed replacement of the words “national and
subnational” with “domestic”. In subparagraph 3(b) *‘database™ should replace “base of data”; the

obligation also required clarification as it was important ta indicate the appropriate contents of the
database to be compiled and maintained.

Mr BAHARVAND (Islamic Republic of Iran) proposed the insertion of “and coliivation” after
“practices of the tobacco industry™ in the second sentence of paragraph K.3.

Mr CASTILLO SANTAMNA (Cuba) expressed general apreement with the drafting of
paragraph K.3 and proposed the insertion in the second sentence of “where appropriate” after “national
legislation”, and “publicly available” after “legal information™. He further proposed the insertion of a
new paragraph, between the present paragraphs K.3 and K .4, aloang the following lines: “Regional and
international health bodies shall provide technical and financial support to the developing countries in
the field of information in meeting their obligations regarding the exchange of information, especially
in compiling and maintaining a database”. A written proposal to that effect would be submitted.

Ms BALOCH (Pakistan) propesed the insertion of “relevant” before “international agreements”
in the second sentence of paragraph K_3. In subparagraph 3(a) “and subnational” should be deleted and
“with the mutual consent of all concerned” should be inserted after “cooperate™ Subparagraph 3(b)
should be deleted. -

Mr ALAYUTDINOV (Russian Federation) proposed the addition in the first sentence of
paragraph .3, of “as well as countries requiring such information” after “developing countries™.

Dr REDDY (India) observed that, a far as the Conference of the Parties was concerned, nations
were clearly bound by their ebligations. [t was, howgver, guestionable whether that should be
extended 10 (he bilateral domain, as implied in the second scnlence of paragraph %.3. He Lherefare
proposed the deletion of “and bilaterally™ from that sentence.

Elf Mr HOUIMAN (United States of America), agrecing with some of the views jusl expressed by
the delegate of India, said that while he attached cansiderable importance Lo exchanging information
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relevant 1o the convention. and certaints with due regard 1o the needs ol developing cotnirics. the
current et was somew hat complicated. 1le would be subiniing a simpler farmulahon weitine,

[r.  Cuiding principles
'aragraph 1.4

Dr REDDY (India), speaking vn beball of the Member States of WHO's South-Last Asia
Region. said that, in its present form. paragraph D4 did not include the meehanisms for linancial
assistance. did not identfy the spocial needs of the developing countries and linked such Mnancial
assistance (o a future displacement of tobaceo growers and workers. The countries he represented
believed that assistance to persons engaged in farming and manufacture of tobacco was no feeble
rehabilitation exercise to be underiaken at an undetermined future time, bul an urgent priority to
ensuré their prompt redeployment. As the demand for tobaceo fell more rapidly in the developed than
in the developing countries and the international market was aggressively captured by tobacco
transnationals, the large tobacco-crop surpluses were increasingly finding an internal market in the
developing countries. That was ancther reason for reducing tobacce preduction rapidly through a wide
varicty of market support mechanisms for alternate farming and industrial activities. Furthermore, the
environmental degradation caused by tobacco farming and processing could not be allowed to
continue until a future date when tobacco farming would uliimately have to respond to the market
mechanisms of reduced demand. It was necessary to intervene proactively to limit the health and
environmental consequences of continued tobacco production and usage. The mechanisms for
international financial assistance, such as the creation of a global fund, also necded 1o be clearly
indicated to ensure that the promise of financial assistance materialized. He therefore proposed that
paragraph .4 should read: “The importance of financial assistance, including the creation of a glabal
fund mechanism, to enable and aid the economic transition of persons engaged in tobacco farming and
manufacture of tobacco products, in the developing countries, should be recognized”.

Mr COSTI SANTAROSA (Brazil) expressing broad agreement with the proposal presented by
the delegate of India, suggested the insertion of “assuring” after “importance of”,

Mr CASTILLO SANTANA (Cuba) proposed that the paragraph should be amended to provide
a text that was more flexible and general in scope, which should read “The importance of financial
assistance to meet the adverse social and economic consequences for tobacco growers and workers

that may occur in the future as a consequence of successful tobacco-control programmes should be
recognized.”

Mt SHRESTHA (Nepal) expressed support for the amendment to paragraph D.4 proposed by
India. The importance of financial assistance was espceially pertinent for the least developed countries
to help them meet the commitments and obligations laid down by the cenvention, He therefore
proposed that the words “especially in the least developed countries” should be added after the words
“in developing countries™ in the amendment to paragraph D.4 proposed by India.

Professor GRANGAUD (Algeria), speaking on behalf of the Member States of Lhe WHOQ
African Region, approved the spirit of paragraph 2.4 but considered it insufficient merely to recognize
the importance of assistance, Both financial and technical assistance should be addressed. He would
submit a proposal for the amendment of the paragraph.

5‘5 Mr HOIMAN (United States of America) said that paragraph 13,4 should be more general in
scope. Where smoath transition 1o allernative activities was net possibie, governmenis should be able
1o pive the support and assistanee needed to help growers make the transition, The Chair's texl as it
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sroed implicd that Ginaneial assistance el consttuted o guiding principle. In s countny 5 View. e
puiding prineiple should be the recognition thil governments could and should assist prowers
whenever transigon theeatened their well-being. He would submil i text wo that effect,

(r RAQ (Panama) proposed the addition ay the end vl the paragraph of u relerence lo finaneial
resources (ar the development of public health activities. I provision were not made for public health
edneational and other activities. the measures provided for under the convention would be neftective,

Mr VARELA {Argentina) stressed the importance of paragraph .3 which. as i stood. reflected
a number of concerns of his country. and was simitar to a proposal submitted by it al the first sessien
6f the Intergovernmental Negotiating Body. Nevertheless, Argentina considered that the amendments
proposed by India, Cuba and Brazil enriched the text. It was very imporiant to amphasize the principle
laid down in that paragraph and ensure that it was refiected in the convention both under guiding
principles and in the articles dealing with operational matters.

Mr BEN SALEM (Tunisia) said that the paragraph needed to be clarified in order to show the
source of financial assistance. It would make a great difference, especially for countries with limited
rasources, whether it came from the budget of the country concerned or the international community.
Financial assisiance should be provided ta encourage tobacco growers and workers to seek alternative
activities a5 well as to help migrants or displaced workers.

Ms QU Meiyu (China) agreed with previous speakers that financial assistance should be
provided by the international community. A reference to the importance of international financial
assistance should therefore be added to parapraph D.4. A reference to technical assistance and
cooperation should also be included. Her country would submit a written amendment to that effect.

Mr MBUYU MUTEBA (Democratic Republic of the Congo) said that reference had been made
to the need for redeployment of tobacco growers and workers. Many other people, especially young
people, earned their living from trading in tobacco products, so action was also needed to steer them to
other activities. While he supported the statement made on behalf of the Member States of the African
Repion, he suggested the creation of a fund to guarantee financial assistance to facilitate the economic
transition of tobacco growers and workers displaced as a result of tobacco control programmes as well

as the financing of programmes to assist young people to move into other economic sectors- He would
submit an amendment to that effect.

Dr LEWIS-FULLER (Jamaica) also expressed concern about the need to suppart economic
wansition in the tobacco industry. However, tobasco growers would not be the only ones affected.
Countries would be faced with political economic, social and cultural challenges as the tobacco
industry declined. It was imperative that they be helped to meet such challenges. Her country was
commitied to the eventual eradication of tobacco but recognized the need to be practical in dealing
with the various consequences of a declining industry. She therefore suggested that paragraph D.4 be
amended to read: “It is imperative that the necessary financial and technical support be provided to
assist with the political, social, economic and cultural transition brought about by the decline in all
aspects of the tobaceo industry.” She would submit the text in wrnting.

Mr RAMALLQ (Venczuela) suggesied that the words “national and imernational” should be
inserled belore “linancial assistance”.
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Maragraph DS

A RATAT A (L urepean Community ), speaking on behall al e Member States ol the European
Cammmnte i alsa the Cooeh Repablice Paland and R, said that the guiding principle in
paragraph 123 was highly signifivant and relerred w imteraction hetween the provisions of the tabagea
cam ention under consideration and ather infermational treaties, in particular but nol exclusively those
within the ambit of WO, The Eurapemn Community considered that paragraph [1.5 should be worded
with great eare wnd uphold the privrity of public health protiction w henever whacen control measures
provided for by the convention were examined Tor compaibilit with other international mstruments,
Tohacea contril measures shotld not constiuee a means ol arbitrary and unjustifable diserimination
i international trade between countries where the same conditions applied. He would submit a text
relating Lo thogé concerns.

Dr WINAT SWASDIVORN (Thailand) said that Thailand was experiencing a technical barrier
to trade-through WTO owing 10 its tobacco measures on such subjects as ingredient disclosure, health
warnings and labelling. The current wording of paragraph D.5 was based on the lanpuage used in
Article XX Genera! Exceptions of the General Agreement on Tariffs and Trade (GATT) and its bullet
point (b). It subjecied 1obacco to the same trade agreements and rules as other products and placed the
burden of proof on governments to prove that tobacco control measures were justifiable and not
acbitrary. Such language would greatly reduce the effectiveness of the framework convention and, in
the case of tobacco, a most harmful product, such conditions were unacceptable. Thailand proposed a
different wording for paragraph D.3 that ensured that tobacco control measures were not undermined
by intetnational trade agreements. Il would empower the Parties to the convention to adopt tobacco
control measures and put an end to practices by governments to promote tobacco product exports and
tobacco usc. The paragraph should read:

5. The Parties agree to take all necessary measures to ensure that no person acting on their
behalf shall attempt to
{a) remove, weaken. undermine or otherwise interfere with tobacco control measures
in loree or under consideration in another State;
{b) promote tobacco exports or tobaceo use in another Statc;

Thailand also proposed two additional paragraphs to read “In the event of a conflict between this
Convention or any of its protocols and any other international agreement, this Convention and its
protocols-shall prevail.” and “11 is scientifically certain that lobacco causes tmany diseases that result in
needless disability and early death. Lack of full scientific certainty regarding the efficacy of specific
lobaceo control measures shall not be used as a reason for postpaning measures to control tobacco or

for challenging such measures taken by other States.” She would submit the proposed amendments in
writing,

Mr PAVELSONS (Latvia), speaking on behall of the ihree Baltic States. Estomia, Latvia and
Lithuania, said that those States considered that paragraph D.5 placed loo great a restriction on the
application of tobacco control measures since Lhe words "arbitrary and unjustifiable digcrimination™
were open 1o broad inlerpretation. The wording proposed by the European Comnunily, on the other
hand. wouldl ensure thar public health protection prevailed over other norms in international law. The
Baltic States therelore supported the proposal put forward by the Garopean Community.

Dr AL-LAWATL (Oman) associated himsell with the views expressed by e Huropean
Communily and [hailand. As it steod, the Guiding principle in parmgeaph 1.5 continued o subject
tabaceo to the same aereentents and cules as any other cotmodity, Moreover it required governments
to prove that whaceo contral measures were justifiable. That greatly impuded such mejsures and was

]
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therefure unaceeptable from a public health point of view. [0 was also unacceptabile that the Nt should
subordinate the framew ark canventiva to other slandard-setting conventions or reaties, The paragraph
neded 1o be revritten and he wauld submita text w that ellect,

I TATA (India). speaking on behall of the Member States of the South-East Asia Repon said
ithat some pro\'isiuns i the I‘n‘opuscd convention cuncerned matlers covered h}' olher conventions with
the result that action taken in pursuance of the obligations of the present convention might he weated
as a breach of vhligations under others. To avaid gonfusion he proposed that paragraph 0.5 should be
amended ta read: “Tobacco-control measures taken Lo protest human health should nol be deemed as
constituting a means of arbilvary or unjustifiable discrimination in international trade.” He would
submit his proposal in writing.

Dr ALBDAH (Saudi Arabia) said that the paragraph had serigus implications and should be
deleted, In his view, the convention should not contain a provision to make it compatible with any
ather international commitments. No other international convention should have precedence over the
framework convention on tobacco control,

Dr URDAL (Norway) also proposed that paragraph D.5 should be deleted because it was
unclear and might cause contradictory interpretations. It might imply that some tobacco contral
measures taken by countries could be considered unjustifiable and imposed too high a burden of proof
on countries in defending tobageo control measures.,

* Ms GASH (United States of America) said that there existed no inherent conflict between trade
and health policies, which were not mutually exclusive, and no trade-off was necessary between the
rules of the international trading system and a health-based framework convention committing
countries to strong tobacco control measures. Such a conflict should not be invented in order to
weaken the general principles of WTO or create exceptions to its rules on the grounds that the
objectives and purposes of the framework convention could not he fully accomplished without doing
so. The present cohventioh focused on measures against tobacco as a catepory of product and the
intent of the guiding principle set out in paragraph D.5 was to ensure that measures applied to that end
did not discriminate between countries where the same conditions prevailed. It was an important
distinction: tobacco was only one of many legally traded products classified as harmful to human
health yet covered by WTQ. Such products were often heavily regulated domestically to minimize
their adverse offects on human health; in her country’s view, that could be done domestically and
under the convention in ways consistent with WTQ rules, which provided ample scope to pursue
health policies, including those relating ta tobaceo products. Indeed, contrary to popular
misconception, WTQ recognized the rights of governments to establish levels of protection for human
health that were higher than those in international standards. Health-based measures were therefore
consistent with WTO affirmative obligations and did not need to rely on the creation of exceptions for
their legitimacy. WTO even recognized the need in certain circumstances to impose health-based
measures that would otherwise be contrary to its rules. Such provisions allowed for legitimate health-
based measures while guarding against protectionist abuse, The United States thus supported the intent

of parapraph D.5 and considered its position to be fully consistent with its support for a strong
framework convention on tobaceo control.

Mz QU Meiyu (China) said that, since the purpose of the convention was o preserve public
health, ihe relerence 1o trading problems was not, in her couniry’s view, in accordance with the aims
ol the convenlion. She therelore proposed that the paragraph be deleted or amended entirely and she
would submir a 1exi to that end.
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M BATIARVAND ¢(Islamie Repuliic of frany said tha paragraph (3.5 should be deleted.
Priorite shoold be aiver 1o publiy heatih amnd he wanld sbmita wreitlen proposal on the gueston,

Ma TR ACTIENKO (Russian Federation) said that paragraph D3 reflected an unjustified
coneern about the tobacew induste. whieh was not consistent with the purposes of the convention. Qi
would theretore be preferable i the text were amended o read “Tobaces-control measures should lake
it account the rules of international trade.”

Dr JOTINS (South Alrica), speaking on behalf of the Member States of the African Region. said
that (or reasons already outlined. paragraph D3 shauld be reworded along the lincs sungested by the
delegate of the Luropean Community. and he would be submitting a text in that connection, The
African Region proposcd some additional peragraphs 10 be incorporated in Article D, and he requested
guidance as 10 how they could be introduced. '

The CHAIR said that any delegation could submit, in Writing, proposals for additional
paragraphs to be included in Article D

Dr LEWIS-FULLER. (Jamaica) said that, notwithstanding the explanation provided by the
delegate of the United States of America, she remained confused about paragraph D.5. As it currently
stood, the paragraph appeated to water down the whole principle of the convention, which was to give
preccdence 1o tobacco control in the international arena. Paragraph 1.5 should therefore be deleted or
reworded to indicate that tobacco-control measures should not be unduly constrained or discriminated
against by interationaf laws.

Professor GOJA (Uruguay) said that paragraph D.3 should be reworded with a view to ensuting
that the right to human health and life prevailed over commercial interests. Tobaceo and its products
had a number of health, economic, social and environmental consequences, and could not be treated m
the same way s other traded goods.

Ms BALOCH (Pakistan) said that, for the purposes of transparency, it would be useful to
ascertain the source of paragraph D.5 and its background. It was disconcerting that one of the guiding
principles of the convention appeared to run counter to the purposes of the convention.

Dr-BETTCHER (Tobacco Free Initiative) replied that similar treaty language was contained in a
number of multilateral environmental agreements, including the Rio Declaration on Environment and
Development, the United Nations Eramewark Convention on Climatie Change, and protocels to the
Convention on Long-Range Transboundary Air Pollution. Various textual proposals on paragraph D.5
had been put forward at the first session of the Intergovernmental Negotiating, Body, and on the basis
of the discussions that had taken place, the Chair of the Intergovernmental Negotiating Body had
prepared the compromise draft wording currently under consideration.

Ms BALOCH (Pakistan) asked whether similar language had occurred in relation to the guiding
principles of the instruments to which he had referred.

Dr BETTCHER (Tobacco Free [nitiative) said that the similar wording had occurred in different
parts of the alorementioned instruments, including in sections on guiding principles, substantive
gbligations and preambular paragraphs.

Mr ADSETT (Canada) said that the discussions should be guided by the need Lo crall a strong
convention that Tocused on the public health aspects of tobacco control, and 1o ensurc that the
obligations to be assumed by the Parties could be implemented by all in conformity with international
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obligations, The issues raised in parageaph D5 were also mentioned in paragraph 120 and Dol
paragraphs should be considered furher, fle therelore suggested that paragraph .5 should e pliged
in brackets.

Dr RANAWEERA (56i Lanka) said that the point under consideration was of the ummost
importance and could make or break the convention in the long term. Endorsing the view ol those
speakers who considered that the tobacco-control measures undertaken in implementation of the
convention should not be undermined by other international trade agreements. he expressed support
for the amendment 1o paragraph [2.3 proposed by the delegate of India.

Paragraph D.7

Mr RAJALA (European Community), speaking on bchalf of the European Community, its
Member States and the associated countries, the Czech Republic, Poland and Romania, said that it
should be emphasized that successful implementation of the convention would necessitatc the active
participation of nongovernmental organizations — that fact should be reflected in the convention. He
would be submitting a text in that regard.

Professor GRANGAUD (Algeria), speaking on behalf of the countries of the African Region.
said that while he supported paragraph D.7, the wording should reflect the fact that tobacco
manufacturers were not to be included in the elements of civil society to which the paragraph referred.
Also, the word “objective” should be replaced by “goal”. In fact, that amendment was related to the
title of Article C, which had not yet been discussed, but which should likewise be amended. He would
be submitting his proposals in writing.

Ms BALOCH (Pakistan) said that, although she fully supported the content of paragraph .7,
she was concerned that the guiding principles were basically .a summary of the convention.
Furthermore, she had some difficulty in distinguishing between Article D, Guiding principles and
Article E, General obligations, and requested clarification of the distinction to be drawn between those
two articles and of the implieations of the guiding principles.

The CHAIR. said that, as he understood the matter, the most important distinction to be drawn
between Articles D and E was that Article D referred to guiding principles in the abstract, while
Article E to the Parties.

Mr SZASZ (Tobacco Free Initiative) explained that Article E set out the general obligations
incumbent on the Parties to the Convention, whereas Article D set out the principles on the basis of
which the entire convention was drafted, and was intended to guide States in negotiating and adopting
the convention. There was a progression in the text from the title through the preamble, definitions and
abjective to the puiding principles, which indicated with increasing detail the reasons why the
convention was written as it was. The guiding principles helped to provide a framework for
interpreting the convention and the general and specific obligations incumbent on the Parties.

Ms BALOCH (Pakistan) said that, in the light of that useful explanation, paragraph D.7 should
not be considered as a guiding principle and should be placed within brackets. She would be
submitting her supgestion in writing.

Mr BATIARVAND (Islamic Republic of Iran) said that it would be impossible ta achieve the
abjectives ol the convenlion without the participation ol civil society and nongovernmental
arganizalions since lobacea conire! could not be achieved by governments alone, Parapraph D.7
should be retained. and might even be worded more strongly.

@ozo
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Mr MIBUYL MUTERA (Demecratic Republic of the Conga) endorsed the comments of the
delevate of Pakistan and apreed that the guiding principles constituted the terms of relerence whereas
the abligations constituted the commitments ol the Parties. Responsable participation by all - namely
the State, the tabacgo-producing companics and ol ~oeiely was cssential in achieving the
("h_il.‘k:lh’(.‘ﬁ al (e convention, and e would be 5|_1hmi{1i|]:_L 0 I'lrupn:-‘.;” lext alnng those lines.

Mr ESPINOZA FARFAN (Guatemala) supporied the paragraph and. for the purpose of
strengthening the text, supgested replacing the word “elements” by “members” and "objective” by
“ohjectives .

Mr ADSETT (Canada) said that he was grateful for the elaboration on the paragraph provided
by the Secretarial. He echoed the comments made by Irin and favoured strongly the retention of
paragraph D.7 since expericnee had illustrated that civil society had a crucial role to play.

Dr CARIS (Chile) endorsed some of the views of the previous speaker and considered that the
participation of all members of ¢ivil society, especially nongovernmental organizations was essential
for the success of the convention. The participants of the international erganizations would also be
needed and should be mentioned.

Dr ARRIAGA. WEISS (Mexico) considered it important to maintain the paragraph, especially
since it reflected a proposal made by his delegation at the first session of the Intergovernmental
Negotiating Body. He pointed out that in various parts of the Chair’s text the elements of civil society
and nonpovernmental organizations were requested to support efforts towards education and
prevention as well as activities related to the treatment of tobacco-related problems. For example, the
convention explicitly requested nongovernmental organizations to participate in tobacco=control
strategies. The paragraph should therefore be retained as a guiding principle in Article D.

Dr BELLO DE KEMPER (Dominican Republic) supported the retention of the paragraph.
Nongovernmental organizations played a fundamental role in society, for example in the issue of
environmental protection, and their participation would also be important in the context of the
framework convention under consideration.

Mr VARELA (Argentina) also acknowledged the importance played by civil soeiety in tobaeco
control and considered it an essential element in achieving the objectives of the convention.
Nevertheless, discussions in the working group and the Secretariat’s replies on the differences between
guiding principles and peneral obligations had led him to conclude that paragraph D.7 did not
constitute’ one of the former, although it should be retained in the convention. The most appropriate
place for it was probably as a general obligation requiring the Parties to encourage and take into
account all elements of civil society as essential players in achieving the objectives of the convention.
He would submit a text in that regard.

Dr DURLER (Switzerland) said that he also was of the view that civil society, parlicularly the
nongovemmental organizations, had a key role to play in the implementation of the convention. It was

therefore essential that the paragraph be retained, and even strengthened. He would submit a text to
that effect.

Mr EMMANUEIL, (Saint Lucia) expressed support fur the spirit of the guiding principle and
proposed that the word “active™ be inserted before “participation” and hat the word “objcctive” be
placed in square brackets. An appropriate lext would be provided.

10
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Ms BALOCU (Pakistan) supported Lhe Argentine propuosal that paragraph 1.7 should conatitute
a general obligation ander whieh States wauld be required 1o ensure the participation of civil aveiety
for implementing the ganvention o achicving its nbjectives, The Canstitution of her country containey
principles of policy. used when an interpretation ol that inglrument was needed, which were somew hat

simitar (o the uniding principles under discussion, and she therefore considered that paragraph D.7 was
out of place amang the guiding principles. since it did not fulfit such a function.

Dr JOHNS (Seuth Africa) presented the main threads of the additional proposals that the
Member States of the African Region wanted to mike under ~Guiding principles”, These States
cansidered that the issue of evonomic transition went beyond that reflected earlicr in paragraph 2.4
and wanted 1o see it broadened to include such consideralions as access to markets and the pravision
of appropriatc technology. The second proposal dealt in a gencral sense with the issue of political will
and commitment at the highest possible level within Member States in order to make the convention a
success. The next proposal dealt with the need ta monitor the iobacco industry in order to assess the
eFfectiveness of action taken in terms of the convention. The fourth additional proposal related to the
development of a framework whereby intersectoral consultative bodies could coordinate the task of
various governmental and nongovernmental organizations. Textual proposale amplifying the outline
he had piven would be submitted in dug course,

Dr PALOMO ESCOBAR (El Salvador) endorsed the views expressed by the delegates of
Argentina and Pakistan that participation by all sectors of civil society in achieving the abjective of the
convention was of such great importance that the text should constitute a general obligation rather thap
a guiding principle. An amendment to that effect would be submitted.

E. General obligations
The CHAIR called for comments on paragraph E.3.

Ms ROVIROSA PRIEGO (Mexico) said that her delegation was in favour of the deletion of
paragraph E.3 since it was incompatible with Mexico’s commitments, especially in the framework of
WTO and of its domestic legislation relating to foreign trade.

Mr RAJALA (Eurapean Community), speaking on behalf of the European Community and its
Member States as well as the associated countries of Bulgaria, the Czech Republic, Poland, Romania,
Slovakia and Slovenia, which associated themselves with the statement, considered that the provision
was important and that the existing text was not entirely adequate and could even be counter-
productive. He therefore suggested that the choice of available standards should be widened. For
example, the manufacturing countries® domestic standards could be applied to their exports, or the
importing countries’ domestic standards, or indeed, the future standards to be established under the
convention. The key requirement, however, should be that the choice of the standard to be applied
should be the one miving the highest level of public health protection. In European Community
legislation, [or example. in the absence of internationally agreed rules, Member States’ own product
rules were applicd o exports, That could change, howcver, if the convention established higher
standards. A text addressing those concerns would be provided.

Mr DILEMRE (Turkey) said that there werc currently some dilficultics in determining global
andl uniform standards lar international trade in tobaceo products. Lxports ol wbacco or lobacco
products could be processegl in accordance with the standards of importing or exporling countrics if
there were no contrary provisions. The need (or ¢ooperation among, countries to work on commonly
accepled standards relating o tobacco products, as relerred Lo in parapraph 2.4, scemed 0 be an
important issuc for the next few years. Taking into account existing diflerences and willingness to

11
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cooperate amony countries, Turkey believed that imposing any restriction at the present stage vl
be unnecessarily hinding and premature and therefore suggested the wtal deletion of pargraph 13,

Professor GRANGAUD (Algeria), speaking on behalf of the countrics ol the Atrican Region,
approved the wording of paragraph E.3 but considered that the provision ghiould be extended w
packaging and therefare proposed that the words “and packaging”™ be inserted after “expon™,

Dr DE CACERES said that it was important 1o ook to the future with repard o labacco
products. since the concept of 1abacco control should apply to products for human consumption that
were harmful (0 health but not 10 products that might be developed as pesticides or for other uses, She
suggested that the text be amended to read: “The Parties undertake to adopt in a progaressive and
sustained manner legislative, executive and administrative measures to regulate and to prohibit the
export of tobacco products intended for human consumption and entailing the risk of tobacco
addiction, which do not conform to international public health standards.”

Dr DURLER (Switzerland) proposed the insertion of a new paragraph after paragraph E.3,
reading as follows: “The Parties shall adopt and ensure satisfactory implementation of measures to
protect public health policy from undue interference by tobacco companies, their subsidiaries and
affiliated parties” The proposal would serve as a counterpart [0 paragraph D.6, which would remain
void without a corresponding obligation by the Parties.

Dr URDAL (Norway) said that her delegation supported the position of the European
Community and proposed that paragraph E.3 be placed in square brackets.

Mr COSTI SANTAROSA (Brazil) said that his country, which favoured strong public policies
of tobacco control, was concemed that provisions such as patagraph E3 might discourage exporting
countries from adopting those policies in the hope of retaining export benefits. It would therefore be
advisable to place paragraph E.3 in square brackets for the time being.

K. Surveillance, research and exchange of information (resumed)

The CHAIR invited Working Group 2 to consider paragraph K.4, which had not been assigned
to any working group.

D REDDY (India) proposed that paragraph K.4 be amended to read as follows: “Information ta
be exchanged pursuant to Article [INSERT] above shall be determined by and provided to the
Conference of the Parties”, as the existing wording gave no indication of the nature of the data to be
exchanged. A written text would be submitted.

B. Delinitions

The CHAIR reminded the meeting that delegations had been invited to submit their

representations on the words that required appropriate definition and to provide an approximate
definition.

Mz BALOCH (Pakistan) reiterated her delegation’s request that the words “surveillance™ and
“meonitoring” be delined.

Mr CASTILLO SANTANA (Cuba) said that, although his delegation had no specific proposal
to make al the moment concerning Article B, it would give careful consideration 1o any proposals put
forward and would indicate ils conclusions thereon. e reiterated his delegation’s concern over
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attempts 1o redeline the wenm “developing™ and “developed ™ eountries. wiingh were of parteularly long
slanding.

The CHAIR zaid that all requests concerning delinitions would be when into aceount by the
Secretariat and all delinitions could e amended a1 subsequent sessions of the intergovernmental
Negoliating Body or indeed on other oceasions.

Stalements by representatives of intergovernmental and nongovernmental organizations

Professor WARNER (Waorld Bank). speaking at the invitauon of the CHAIR. referred 1o
paragraph 4 of Article D on puiding principles. He considered that the emphasis on financial
assistance to aid the ecomomic wansition of tobacco growers and workers was misplaced. As
successful tobacco control in developing countries would at first only slow up or stop growth in
lobacco use, few, if any, tobacco farmers and workers would be displaced in the vast majority of
countries. Tobacco cansumption was likely to decline gradually, as it had in the developed countries
that had already begun to achieve tobacco control success and normal attrition dug 0 deaths and
retirements would thus determine the transition of the work foree. Financial assistance might
however, be warranted in the case of the few countries in which tobacco growing was important to
employment. His main concern was that the guiding principles did not refer to the very real need for
financial assistance that the developing countries would face as they attempted to implement and
enforce the often costly provisions of the framework convention and the spesific protocols. Technical
and financial assistance would bc required for carrying out annual, scientifically sound surveys and for
establishing and enforcing restrictions on youth access. The guiding principles should, in his view,
acknowledge that need for financial assistance to implement and enforee provisions of the framework
convention and the protocels, rather than, or in addition o, the concerns reflected in paragraph D.4.

The CHAIR pointed out that the Member States of the African Region had submitted additional
wording on that point.

Mr GUPTA (Commonwealth Medical Association), speaking at the invitation of the CHAIR,
expressed concern with regard to the guiding principle set out in paragraph D.5, which in his opinion
rendered public health profoundly vulnerable. As curmrently worded, the principle meant that the
framework convention would be subordinate to international commereial agreements, including those
negotiated through WTQ, which could demand that tabacco control measures should be fully justified
and should not restrict trade. Those responsible for negotiations both in the Intergovernmental
Nepotiating Body and in WTO should develop texts that reflected the reality of the existence of a
structural conflict between trade liberalization and public health, particularly in the case of tobaceco
products. The benefits of liberalized trade — increased access to improved and cheaper consumer
products — applied in reverse io cigarettes, as public health was harmed when cigareties were made
more efficiently and inexpensively and became more atiractive and moers readily available, Resalving
the conflict between trade liberalization and public health must be a priority of the Intergovernmenial
Negotiating Body, yet the text given in paragraph D.5 did not resolve that conflict but rather
exacerbated it. He therefore commended the wording proposed by the delegation of Thailand.

Ms WYKLE-ROSENRERG (Infact), spcaking al the invitalion of the CHAIR, expressed
support lor the negotiators of the framework convention. In April 2001, Infact (Netwark for
Accountabilily of Tobaces Transnationals), Consumers International, World Vision International and
Friends of the Larth International had submitied a joint letter 1o the Chair ol the Intergovernmentil
Negotiating Body outlining some areas of concern raised by the drafl text, in particular the absence of
measures 1o protect national and international public health policies from the undue political influence

of labaceo transnationals. The framework convention provided a major opportunity for making the
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pulitical activities of the tobacew transnationals and their front groups transparent. prolubiting
inappropriate practiced such as gifi-giving and sponsoring trips for government olfieils and
extabilishing o global monitoring mechanism so thal those instilutions were more aceaunable (o
povernments and 10 peaple. She expressed deep concern al the fact that Philip Morris and other
lohaceo transnalionals continued 1o interfere in public health palicy at the national and 1owmational
levels. cven while the canvention was being negotiated. Recem reparts, including one from the WHO
Commitiee of Lxperts on Tobaceo Industy Documents. and national and repional studics from the
Middle Gast and Switzerland. indicated that the tobacco transnationals respected no boundaries in
seeking to shape public health policy for private gain. The annual revenue of Philip Meorris was larger
than the gross domestic product of many countries. including the Czech Republic, New Zealand.
Pakistan and Peru. Even in the wealthiest countries. the lobacco corporations had an impact on
povernments’ ability 1o apply tobacco contwol legislation. A recent [nfact survey among health
advocates in 3| countries had shown that more than 70% of those countries had no laws requiring
tobacco corporations to disclose even the most basic information about their lobbying activities or
political contributions. [n March 2001, health officials from 21 African countries had issued the
Johannesburg Declaration stating their concern about the tobaceo industry’s efforts to undermine
tobacco control policies in Africa and had cxpressed support for including in the framework
convention a global mechanism for monitoring the activities of tobacco transnationals. Infact
supported povernments that had propoged strengthening the framework convention by addressing the
question of the political influence of the tobacco transnationals because it was central to the success of
the convention and to the ability of povernments to protect the public health of their peoples.

Ms ASSUNTA (Consumers International), speaking at the invitation of the CHAIR, said that
her organization wished to stress the importance of preventing the tobacco industry from influencing
tobacco control measures, which required a strong surveillance end monitoring system. In many
countries the tobacco industry demanded to be consulted on and even to participate in tobacco control
measures, a state of affairs which counld only result in weaketied and ineffective meagures. Moreover,
the tabacco companies claimed that they had a right to lobby on public health policies. Cansumers
International strongly believed that as part of the surveillance activities it should be explicitly stated
that the industry should be excluded from all tobacco control initiatives and should disclose all
politically motivated activities including political contributions. Past records had shown that
nongovernmental organizations had been in the forefront of tobacco control activities in many
countries particularly through monitoring, investigation and surveillance activities which had been
valuable in exposing the tactics of the tobacco industry. She therefore hoped that Consumers
International would be involved in monitoring and surveillance activities, with enhanced participation
in overall tobacco control initiatives.

Mt BLANKE (International Union against Tuberculosis and Lung Disease), speaking at the
invitation of the CHAIR, said that his organization strongly supported the Swiss proposal to reword
Article E with a view to increasing the visibility of the tobacco industry’s influence in the policy-
making process. The recent report by the WHO Committee of Experts on Tobacco Indusiry

. Documents had shown the astounding scale and sophistication of the secret channels of influence
which the tobacco industry had used to undermine WHQ's past work, influences which would surely
be used to sabotage the implementation of the framework convention. If the negotiations were to
succeed, the framework convention must make fully transparent any tobacco industry influence in the
implementation process. He encouraged Member States to include the strongest possible language in
the text for that purpose,

Mr HAMMOND (International Union against Cancer), speaking at the invitation of the CHAIR,
said that his organization and the World Heart Federation, which he was also representing, appreciated
the opportunity 1o clarily the relationship between the framework convention and other inicrnalional
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agreements and Mully supported the propesal 1o redratl the Guiding principle sct out in paragraph D5
The nations ol the warld were negtialing @ lramewark convention on tobacco contrel because of the
unique and letha! nature ol that product, which normally hilled one hall” af ils long-term users. It
should therelore be recognized that normal trade rules designed o promole expanded lrade and its
benefits did not apply to tobacco. The sovercign right of governments lo prolect the public health or
their people throuph strong tobacco control measures should be established beyand doubt. The States
drafting the framework convention should ensure thar the guiding principle in paragraph 0.5 was
replaced by a text providing that the framewark convention look precedence aver other international
trade aprecments; that signatories of the [ramewark convention were given the widest possible latitude
(o desipn and exccute lobacco control measures tailored to the unique social and cultural sensitivities
of their populations; and that States agreed not to challenge the tobacco control measures of other
nations or support the export of tobacco products.

The meeting rose at 21:45,
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DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Ttem 4 of the Agenda (Documents A/FCTC/INB2/DIV/I,
A/FCTCANBZ2/2 and A/FCTC/TNB2/3) (continued)

(. Financial resources (continued)
Paragraph Q.1 (continued)

Mr VARELA (Argenting) endorsed the views expressed by the delegation of India on the need
to establish a funding mechanism that took into account the specific needs of developing countries that
produced tobaceo. He looked forward 1o seelng the amendments put forward by that delegation.

Ms BENNETT (Australia) supported the text of paragraph (3.1 with the amendments suggested
by the delegation of Canada. She particularly favoured removal of the words “and incentives” as that
would accord with the view that States Parties take seriously their domestic obligations under the
convention.

Dr WINAI SWASDIVORN (Thailand) said that his delegation supported the proposal by [ndia
that a global fund be established. He believed that such a fund would help to reduce tobaceo growing
and, at the same time, provide technical support for developing countries.

Mr Y1 Xianliang (China) pointed out that there two outstanding questions: where the financial
resources ‘were to ¢ome from and how they were to be used. The paragraph on financial resources
would also be the appropriate place to outline how a Secretariat would be established and funded. In
principle, he could agree to the text of paragraph Q.1, however, he queried whether deletion of the
waords “and incentives” might discourage some countries from joining the convention.

Paragraph ().2

Mr ENYDER (Canada) said that his delegation recognized that financial support for capacity
building, for developing countries was essential. The convention envisaged a number of significant
obligations that many countries would be hard-pressed to fulfil on their own. Canada was prepared to
provide financial backing, as it had to other international tobacco contral activities. Although a
voluntary fund might be the best mechanism. due aceount needed to be taken ol other possible
slruclures.

Although it was possible that there would be a significant relationship between the Conference
of the Parties and WIIC, the paragraph appeared 10 draw rather hasty conclusions about the nature of
that relationship, and lurther discussion was required.
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e echocd the tnterest expressed by the delegation of China in secking elaritication on the
saurce ol funding for the core activitics of the Secretariat, Thal was usually assured (rom assessed
contributions 10 ensure stable and secured fundmg.

Mr RAJALA (Ewropean Community), speaking on behall of the Luropean Cammunity, its
Member States and Bulgaria, the Czech Republic. Poland. Romania. Slovakia and  Slovenia.
recognized the impordance of all Jorms of cooperation, particularly those between developed and
developing countries. such as the financial assistance required to support implementation of the
canvention, However. the necd lor establishing a new linancial meehanism, s opposzd to making use
of existing ones, had not yet been sufficiently demonstrated.

Dr SANGALA (Malawi), speaking on behalf of the African Repion, proposed that the word
“voluntary” be removed from the paragraph. He believed that that amendment wauld be in keeping
with the views of the delegation of Canada. .

Mrs DE PALMA (Guatemala) emphasized the importance of economic support from larger
countries to developing countries to help them achieve the objectives of the convention. In her
country, for instance, tax contributions received from the sale of tobacco products were used 1o help
the poorer sections of society.

Dr TATA (India) reilerated that paragraphs Q.2 to Q.4 were of considerable importance if the
ultimate goal of tabacco control was to be achieved. The need for a mechanism to fund alternative
farming in developing countries had been discussed extensively at the previous meeting and had met
with wide support. The representative of FAQ to the Fifty-third World Health Assembly had stressed
that crop replacement was 2 major factor in successful tobaceo control. With that support In mind, he
proposed to strengthen the wording in those paragraphs in order to reflect the needs of developing
countries, in particular thosc engaged in tobaceo production. In place of a voluntary mechanism, there
should be a funding mechanism based on sustained and agsured sources, The ciparette companies that
reaped large profits from exporting their products to developing countries should be made to
contribute to the fund through a tax on exports of finished tobacca products. The fund eould be
supplemented by voluntary contributions or contributions from nongovernmental sources, as might be
decided by the Conference of the Parties. The fund could be used to asgist the economic transition of
tobaceo growers and workers in developing countries and for technology transfers for tobacco
cessation programmes, His detailed proposals would be submitted in that regard,

Mr TVEITAN (Norway), said that paragraph 2 raised important questions related to the
financing of the administration of the framework convention but attempted to encompass different
aspects. For the convention ta be effective, adequate and stable funding of its institutions would he
required, especially for the Secretariat to the convention and the Conference of the Parties. For those
purposes, an obligatory financial mechanism had to be found and incorporated into the convention,
Whereas aspects of implementation of the convention and decisions made by the Conference of the
Parties could be based on a voluntary mechanism. As the question of financial resources metited
further discussion, he proposed that paragraph 2 be enclosed in brackets and placed on the agenda of
the following meeting of the Intergovernmental Negotiating Body.

Mr ¥1 Xianliang (China) supported the establishment of a voluntary mechanism Tor the
provigion of financial resources, which could be used to fund the secretarial. That could be decided
after the niwre of the relationship bevween W10 and the convention had been cstablished.

The wording in regard to the transler of teehnology could be strengthened, perhaps by placing it
M a separate paragraph. e requesied that further tme be set aside Lo discuss that issue, He agreed on
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e imporance ol establishing o funding mechanism lor developing countries, and the relevant
wordmy should be made elear in order to facilitge etffective implementation vl the convention.

P ARMADA (Veovsueln shared the douhts or other delegations abhout the advizability ol
establishing a valuntary funding meehanism. Me viewed the concep of the transter ol techag|ogy in
pasitive light, but prelerred to use the teem “development of sustainable technologizs™, which could be
better adapied 1o the necds of individual repians. '

Ms DIAMALUDDRIN (Indonesia) supported the propesals for paragraphs 2-4 put foraard by the
delegare of India. Tven i the Intergovernmental Negotiating Body succeeded in formulating u
meaninglul framewark convention. it would be a long time hefore the ultimate objective of wabacew
control was achjeved, A guarameed source of [unding would be necessary lo epahle Lhe
implementation of long-term programmes: a voluntary mechanism comprised oo high a risk for such
an important issue. It was crucial that the convention included a mechanism, perhaps in the form of a
multilateral global fund, with eligibility criteria to be discussed. If necessary, a separate protocol could
be prepared.

Mrs TRAN THU THUY (Viet Nam) said that paragraph 2 contained some long and complex
sentences that were difficult to understand. She requested that the framework convention be rewritten
in simpler language that would be easier to follow.

Ms BALOCH (Pakistan) expressed support for India’s proposal: a fund with compulsory
contributions from the tobacco-manufacturing companies should be established. She proposed deletion

of the reference in paragraph 2 to WHO in connection with arrangements for the establishment of the
fund; such a statement was somewhat premature.

Mr SHRESTHA (Nepal) endorsed India’s remarks and proposed amendments. The
establishment of a fund was indeed necessary. However, in view of financial constraints, financial
resources rmust be provided for the least developed countries to allow them to fulfil their obligations
under the convention. He therefore proposed that in the amended text proposed by India for

paragraph 2 the words “especially for least developed countries™ should be added after “for developing
cauntries”,

Mr VARELA (Argentina) said the question of financial resources, particularly for cooperation,

. was crucial to the convention. The funding mechanism set up for that purpose must be functional and
predictable, which was unlikely to be the case with the voluntary fund proposed in the Chair’s text.
The mechanism must be designed to overcome the major obstacles to achieving tobacco control, such
as the heavy dependence of regions and countries, above all developing countries, on tobacco

production. That should be the focus of the cooperation in question. He endorsed India’s proposed
amendments.

Dr RANAWEERA (Sri Lanka) expressed strong support for the concept of a multilateral global
fund. It would ensure long-term and sustained implementation of the measures laid down in the
convention,

Paragraphs Q.3 and Q.4

Ms CALLANGAN-RULECA (Philippines) said she supported the inclusion of paragraph 4.
subject Lo the inscriion of the words “and financial™ before “supporl”.
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Dre SANGALA (Malawi). speaking on behall’ of the cauntries of the AlFiean Rewion, recallsd
that during the lirst session ol the Intergoy ernmental Neaotiating Bods Mulas i and other Stares
underlined the necessity of financial support for diversification programmes in developing countries
whose ceonomics were heavily dependent on lobhaceo erow ing. Thoese concerns lud been addreszed 1n
the convention under Article L (Scientific. technical and lepal cooperation). in subparagragpl.
L.1¢b)(ii) and (iit). Onee the celevant technical studics had been campleted, NManeiul resources wonldd
be required Lo implement such programmes. He therelore proposed the addition of a new paragraph in
section Q. which would read: ~The Parties recognize that developing countries, especially those whose
national economies arc dependent on tobaceo growing. need support to diversily' inlo oiher viahle
options, The Conference of the Parties will therefore through WHO and otier United Nations agencies
raisc finanzial resources in order 1o

(N assist tobaceo workers in developing alternative livelihoods:

(i)  assist tobacco growers in shifiing 1o altemnative crops or econamically viable aciivities.

paying particular attention to the protection of the environment.”

In current paragraph Q.4, which would become (1.5, he proposed insertion of the words “and
financial” before “support” as well as the phrase “as well as 1o diversify to other economically viable
options™ after “tobacco control programmes’.

Mr PAVELSONS (Latvia), speaking on behalf of the Baltic States, proposed that paragraph 4
be amended to read: “The Parties recognize that the developed-country Parties that export
manufactured tobacco products, or have branches of international tobacco companies exporting or
selling tobacco products In third countries, have a special responsibility to provide technical support to
developing-country Partles to strengthen their national tobaceo-contro} programmes.”

Mr RAJALA (European Community), speaking on behalf of the European Community, its
Member States and Bulgaria, the Czech Republic, Paland, Romania, Slovakia and Slovenia, said that
while he endorsed the need for cooperation, he harboured doubts about the principle of developed
countries which exported manufactured tobacco having a special responsibility to provide technical
support to developing countries. The question should be viewed in the broader context of
compensation and liability dealt with elsewhere in the convention.

Mr BAHARVAND (Islamic Republic of Iran), noting, in response to the previous speaker, that

compensation and [liability were two separate matters, proposed that the square brackets around
paragraph 4 should be deleted,

Dr GHANEM (Egypt) said that the responsibility for providing technical support to developing
country Parties should not be imposed on individual countries but should be channelled through
WHO; otherwise, difficult situations might arise.

Dr PINON (Cuba) endorsed the view that the square brackeis should ke removed from
paragraph 4, Moreaver, support for developing-country Parties should be not only technical but alse
financial. He would submit a proposal to that effect,

Dr SILVA GOLDFARB (Brazil) said that paragraph 3 should alsa contain a reference to
financial resonrees w be provided for alternative crops. 10 help developing countrics whicl depended

heavily on their tobaceo crops Tor export. She would submit a proposal ta that effect.

Mr Seddik took the chair.
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I Settlement af disputes

M ARSI (Canadal, supported by M QDOKO tlapani. said that, as in previous sections,
there should be no relerence o possible protogols o the convention. The phirase ~or any ol it
protocols™ should be deleted from paragraph R 1.

Mr ATWOOD (Australia) sald . while suppocting the substance ol the sectjon, hijs
delepation considered thay the relationship with similar provisions in other treatics oughl alse o be
addressed. I would subimit a propoesal W that elteet,

Mr BAITARVANLDY (Islamic Republic of Tran) fasoured retaining the phrase “or anmy of s
protocols™ buw by way ol compromise, adding the words ~where applicable™,

Mr Y1 Xianliang (China) said that the phrase should be retained throughout the canvention. in
the interests of consistency. There was no knowing how many protocols there would be oF how many
would address the settlement of disputes,

‘*‘ Dr NOVOTNY (United States of America) said that, when his Government signed a treaty, it
did so with the intention of observing it. His delegation therefore welcomed the provisions of
paragraphs 1-3. Compulsory dispute-settlement mechanisms, however, were not satisfactory; they
tended to be expensive and divisive and to produce poor outcomes. His delepation would submit an
amendment to that effect.

Ms BALOCH (Pakistan) called for deletion of the reference to protocols, which was premature.

Mrs SHAHAR-BEN AMI (lsrael) echoed this proposal, saying that such reference was
repetitious, given the provisions of paragraph 7.

Mr CASTILLO SANTANA (Cuba) said that his delegation considered it too soon to select a
method of dealing with disputes. Other criteria might arisc in the future. In any case, his delegation
would, in view of its national legislation, never be in a position 1o recognize the competence of the
International Court of Justice.

Mr Y1 Xianliang (China) suggested that the word “peacefully™ should be inserted after the
words “resalve it” in paragraph 3. Peaceful outcomes were surely desirable for all.

Mr BAHARVAND (islamic Republic of Tran) said his delegation considered that questions of
dispute settlement should be postponed until the convention was finalized. He therefore sugpested that
Article R as a whole should be placed in square brackets and that paragraph R.7 should be deleted.
The bodies created by the convention, particularly, the Conference of the Parties, would reach their
own decisions on how to proceed.

Mr Farrell took the chair.
D.  Guiding principles

The CHAIR invited the warking group (o consider paragraphs 0.3, D.6 and .8, which were the
most relevant t ity werms of reference.
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* D NOVOTNY (United Sttes o American relernme b pargeaph 128 said thist the Trames ook
cansention should fas down minimum stacdards s ohbanons, on wlueh the Parties could build s
meins ol Torther measures: his delesanon wonld sobmn g proposced echpical amendment o
reitrd. Marcover, sinee the parmpraph seemed e overlap with parngeaph 1Fon, his delegnoon weald
also submil 4 propesed amendiment v the Intier paringranh whent sas considered.

Mr ARENALES FORNCG (Guatemaln) said that o delegation appeoved parageaph 13,3,
Technology transfer was an important asgpert of coaperation among counteies, especially with (hose
whuse resources were limited.

Dr SANGALA {(Malawi) said thar hix delepation would submit @ proposed new pariyraph,
which. if accepted. would involve renumbering the paragrophs in Section L,

Mr BAHARVAND (Islamic Republc of Iran) said that his delegation agreed with paraaraphs 3
and 6. It had no difficulty in principle with paragraph 8 but considered thar the wording “measures
beyond those required by the convention™ could cause confusion about the possible scope of ather
measures that States Parties might adopt. Perhaps the taxt could be amended — for example. bv
substituting *further to” for “beyond®,

Ms MACMILLAN (New Zealand) affirmed that the convention’s provisions should be seen as

minimum standards. Pethaps the previous speaker's concerns could be met by adding the word
“domestic® before “measures”,

Ms BALOCH (Pakistan) supported that propesal and further proposed the replacement of
“beyond™ by “in addition 10™.

Mr Seddik took the chair.

E.  General obligations
The CHAIR. invited the working group to consider paragraphs E4-E.7.

* Dr NOVOTNY (United States of America) said that his delegation did not envisage that the
framework convention would set international standards that would be binding on the Parties, but

tather model standards that Parties could adopt, He therefore proposed that the word “standards” be
deleted from paragraph 4.

Dr AUNG {(Myanmar), speaking on behalf of the South-East Asia Region, suggested that. in
paragraph 5, the word “competent” should be replaced by “appropriate”.

Ms BALOCH (Pakistan) said that all references to protacols in section E should be deleted.

Mr BAHARVAND (Islamic Republic of Tran), referring 10 paragraph 4, proposed deletion of
Lhe word “agreed™.

* Dr NOVOTNY (United States of America), referring o paragraph 5, said that it was not clear
which international bodies were being referred (o with repard o implementation of' the convention,
His delegation would accordingly submit an amendment o replace the paragraph by: *The Partios
shall cooperate to ensure that mutual goals on tobaceo control are remforeed.”
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Mr KEBBON (Sweden) spenking on behall” ol the Furopean Union, tie Coech Repubili.
Latvia, Poland. Romamia. Slovakia and Slovenia. noted that paragraph 6 scemed 1w depend o e
outcome of the discussions. sull continuing. on the issues ol compensation and liabilin,

Ms MORALES AYLLON (Bolivia) said that paragraph 3 should recognize the importance o1

Iimancial as well as technical conperalion in establiﬁhin:‘_j tobacea-control progriemmes and the need 1o
mvolve young people in research and preventive action. Paragraph 4 should stress the policy o
alternative activities. in accordance with reglonal needs. She would submil texts to that eleet,

Rr WINAT SWASDIVORN (Thailand) said that. m paragraph 8. the words “should be
recognized ag™ were nal strong enough and should be replaced by the word “are”.

Dr ARRIAGA WEISS (Mexico) proposed that the word “technical™ be deleted from
paragraph 3: no restriclions should be placed on the types of cooperation possibie. In paragraph 6. he
suggested addition of the words “in accordance with each Party’s legislation™.

Dr ZENKEVICH (Belarus) suggested that in paragraph 6 the phrase “tobacco industry™. which
wag very vague, should be replaced by the words “tobacco companies”.

Mr ADSETT (Canada} concurred, although he preferred the words “tobacco manufacturers™ As

for the point made by the delegation of Sweden, it might be preferable to place paragraph 6 in square
brackets for the time being.

Mr MOON (Republic of Korea) endorsed the views of the delegates of Sweden and Canada
concerning paragraph 6.

Mr Y1 Xianliang (China) said that paragraph 3 should provide for not only technical cooperation
but also technology transfer.

Mrs SHAHAR-BEN AMI (lsrael) said that in paragraph 6 the words “past, present and future™”
should be inserted before the word “harm™. The first sentence should end at the word “environment™,
and the next sentence should read: “Each Party should consider adopting appropriate legislative
measures regarding the burden of proof in relation to causation and should determine the scope of such
responsibility within its jurisdiction.”

Mr RAMALLO (Venezuela) supported the proposal that reference to bath technology transfer
and exchange of information should be included in paragraph 3. In paragraph 4, he suggested that the
words “national and international” should be inserted befaore the words “financial assislance™,

Dr SILVA GOLDFARB (Brazil) suggested that the following sentence should be added to
paragraph 3: “Local cultural, social, economic, political and lechnical expertise must be taken intw
consideration in establishing such cooperation™.

Mr CASTILLO SANTANA (Cuba), after endorsing the statemenis by the delegates of Bolivia
and Clina concerning paragraph 3, on which his delegation would submit a propaesal. said that
pamgraph 6 should be deleted in ity entirety. It would be extremely difficult (o Gimplement the principle
because of the number of imponderabiles involved. It would have w be determined. for example, w
whal point an ilIness had begun or had become established and what level of responsibility was borne
by a smaker who had volumarily taken up the habit.
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