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G. Mon-price measures o reduce the demand for Lobaceco (continued)
Paragraph (.1 (continued)

The CHAIR nvited delegates to continue their consideration of paragraph G.1{e) (Education.
training and public awareness).

Dr MOOSA (Maldives), speaking on behalf of the countries of WHQs South-East Asia Region
proposed that the word “electronic” should be inserted before “and andiovisual media” in
subparagraph G.1{e)(i).

Dr RANAWEERA (Sri Lanka) endorsed the proposal made by the delegate of the Maldives.
Speaking on behalf of the same regional grouping and on the same subparagraph he proposed the
insertion of the words *in any form™ after “tobacco consurnption™. Also “tobacco cessation™ should
replace “smoking cessation™, since the benefits of the former applied to both smoking and non-
smoking forms of tobacco consumption.

Dr LI Xinhua (China), referring to subparagraph G.1(e¢)(iv), said that government officials
should set a good example for the public and be invoived in effective and appropriate training
programmes on lobaceo control. Moreover, a clear definition of governments® sphere of compeatence
was required, His delegation would submit written proposals covering those two points.

Dr KACZAMAR (Argentina) proposed that in the first sentence of paragraph G.1(e), the word
“facilitation™ should be replaced by “promotion”, so as to highlipht greater commitment by States
Parties. She would submit a proposal in writing with respect to the phrase in G.1(¢)(ii): “and about the
benefits of smoking cessation and tobacco-free lifestyles™

Professor LYNCH (Canada) said she agreed with the delegate speaking on behall of the
Curopean Union that (he lerm “counter advertising” used in paragraph G.1(¢) required clarification.
While she endorsed the intent of subparageaph G.1(e)(i). she was not satisfied with the current
wording. [t was unrealistic 1o expect States Panies o ensurc universal access 1o programmes on the
health risks of tobaceo consumplion and exposure o tabaceo smake. Activitics in Lhat area should be
as hroad and aceessible as possible and not confined to the use ol speeific media, She would submit a
written amendment in that connection.

Similarls, the goals st in subparapraph GO would be mare ensily achieved amd measured
i the words “lahe steps o™ were inseried belore “ensurg”
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With respet o subpasagraph G leeii she said that documentary disclosures on the tabaees
inedts iy s ke ling praetices amd public alaies nanagement achivites were vruvial Lo the ellestise
oversieht and regulation ol the whaece indastry, Howevers the inent ol te subparagraph nevded o e
clarilicdl, by the addition of the phrase: “which it s permissible o disciose ader domestic T ™ i
exnressed suppart for subparazraphc Guleevi, siressing e impartanyy al” nongovernmental
u:gdnl/;llh‘lh m nwl'aiﬁf,in_n__l =ujiort lor gonernnicnl hieen cantral activitgs,

A RATT ST (New Zealnd) said that his countey agreed on the impertoee ol strengthenime
education waining and public o renes ioaives aml behieved that emphisis must be plucad o0
metatres o discouriee smok g, Keow ledge most be matehed with aetion, Reterring o subparagraph
GLge)i, he drew aitention o Lthe phrase ~valnerable groups”™. He suggested that it should be added w
the list ol definitions and should cncompass indigenous peoples, 1t was essential that the convention
should recognize the importance of edieation, training and public-awareness initiatives for indigenous
peoples too, Likewise he sugaested thal the phrase “concerned persens” at the end of subparagraph
G.1(e)(iv) required clarification and should also be added 10 the list of definitions. Referring 10
subparagraph G.1(e)(vi). he expressed support for the participation of nongovernmental organizations
in the development of 1obacco control strategies.

Mr SHRESTHA (Nepal), speaking on behalf of countries in the South-East Asia Region, said
that it wag not clear from the text of subparagraph G.1(e)(v) what was intended by “promotion and
prevention measures {or tobaceo control™. The text also failed 1o recognize the needs of young people
outside formal education. He therefore proposed that the subparagraph should be re-worded: “develop
and implememt effective and appropriate educational interventions for promaoting tobacco centrol in
students at various levels of education as well as ather young persons.”

Ms LLORENTE DIAZ {Cuba) said that as it stood subparagraph G.l(e)(iii) was rather
ambiguous and might be construed as promoting geod production methods for the tobacco industry,
which was not the case. She therefore proposed that it should be reformulated: “facilitate public access

o information ¢n the tobacce industry that is publicly available and useful to national tobacco control
ProOErammes. .

Dr VARABHORN BHUMISWASDI (Thailand) expressed support for the intent of the
amendment introduced by the delegate of Nepal to subparagraph G.1(e)(v), and proposed the insertion
after “students” of the wards “and young people”. The smoking habit was easily acquired but difficult
1o give up on account of nicotine addiction,

Dr ZARIHAH (Malaysia) expressed support for the Chair’s text for paragraph G.1(e), subject to
the addition of two further subparagraphs, which should read:

“(vii) recoup the costs for education, training programmes and public awareness carnpalgns
from earmarked tobacco taxes;

(viii) ensure that the tobacco industry does not participate in any of the education, training and
public awareness activities.”

Mr MOON (Republic of Korea) said that the term *tohaceo industry” as used in subparagraph
G e was o broad in meaning. Since the diselosure of information on tobacco product
ingredients and advertising and promotion were covered in other paragraphs of the convention. he
proposed that the subparagrgph should either be deleted, or elaritied by a suitable amendment,

[r ROA (Panama) propesed that paragraph (e should be reworded o indieate that the
Parties <hall undertake o ficilite and strengthen “the development of edueational training and public

awareness progrimmes and activities, including the use of masy media, the implementation of

@o03
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cducational methods appropriate b the papulatin trneted by those messages and meshint-ms tor
pesssing e mpact al such activites” She Mrther propesed that subparprph Goleen should be
amended Lo rend, “deselop and implenent elvedve sl appropriste edugational measstres e health
promativn, prevention corteal and treaiment ol agtive el parssive obgoee comsnpiics v nlooiine
addiction. Such mensures <hall be gimed atvouny peaple. students at various fevels ol wlicativn. and
the weneeal poblic as a0 whole™. She also proposed the inclusion ol an wddinenal ~ubparagraph
G lgeaa i, which should reads “involve paraiis in the development ol edueativnal aeiivuies for the
pramotion ol smokes(ree Tifestyles and Tor the provention and control of whaces consumplion. passive
enposure Lo lobacco and tigoting addiction.”

M TRAN THU THUY (Viet Nam) said thal, while she basieally endorsed the inent of
paragraph G.i{e). oo much emphasis was lnd on young persans atentivon =hould alse be pad 1w
preventing smoking among adulls, whom young peopie usually wied to emulale,

Ms TKACHENKO (Russian Federation) said that she was not satisfied with the text of the
introductory paragraph to G.1(e), at least in the Rusgian tranzlation, and in particular with reference to
the words “campaigns, including counter-advertising”. The basic intent of the paragraph should be the
introduction of educational programmes. for it was only through such targeted programmes that
attitudes towards smoking, especially among young people, could be changed. Moreover such
programme should also be developed at intemational level through cooperation and exchange of
cxperiences, she would provide a written text on those points.

Ms ROVIROSA PRIEGO (Mexico) shared the concern expressed by the delegate of Cuba and
others about ambiguity in subparagraph G.1(e)(iii). She would welcome some clarification as to
exactly what type of information on the tobacco industry was being sought,

Dr CARIS (Chile), referring to introductory paragraph G.1(e), stated his preference for
“programmes” in place of “campaigns”, since the latter implied something short term rather than long
term. He proposed that subparapraph G.1(e)(v) should be broadened in scope: “develop and
implement effective and appropriate promotion, prevention and training measures for tobacco control
designed for the entire population especially children and young people”. He also proposed the
inclusion of an additional subparagraph G.1(e){vii), which should read: “develop qualitative and
quantitative evaluations of the promotion and prevention so as to promote those which are successful
in tobacco control programmes.” With referencc to subparagraph G.1(e)(vi), he underlined the
important role of nongovernmental organizations in raising public awareness on the need for tobacco
control. He would be submitting a textual proposal in conneclion with the need to involve those
organizations in the development of strategies in that area.

Professor GOJA (Uruguay) was generally supportive of the paragraph, but proposed that under
subparagraph G.1(e)ii) the phrase “smoking cessation” should be replaced by “piving up tobacco
consumption™, which was a harder habit to break.

Mr DILEMRE (Turkey) proposed that subparagraph G.1(eXiii) should be qualified by adding
text 1o the effzet that infarmation on Lhe tobacco industry could be collected in accordance with each
State Parly’s commercial law,

Mr BATARVAND (Isiamic Republic of Tran). relerring to subparagraph Golieii), supgested
that in the conteat of activities targeted at students, the phrase “training programmes” might he mare
appropriate than “preveniion measures™.
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Me VL ILLEME (Swilzerfand ) relerring o sobpacagraph G Toecn said thin inlormaton on the
Fisha ol passive smoking should he provided wthe population i a wliole i attenten should net by
Focused solely on children. soung people. and volnerabie aroups. He there lore proposed that the s
part ol the subparageiph should be resorded: “ensure that the publiv is ully intormied about the lreahh
rsks L

Dr FARIAY ALBURQUIEQUE (Pevu) agreed swith pran fong speakers that o paragraph Golee
the word “eampaiuns” should be replaged by the wonl “progrisimes™. whivh he undersiond as heing
broader i seope and longer i durntion. e praposed the imsertion at the end o subparmgraph Gope e
ol the words: ~med particularly atwvotding the tahing=up ol comsumption” i Hine with Deru’s I
caducation progranime.

Mr GRBESA (Croatia) said that. although he had no specifie proposal o put lorw ard. e would
stress that various programmes referred 10 in G.1(e) must be based on seientilic studies and manuals
which were recognized as being specialized in the appropriate field.

Mr ESPINOZA FARFAN (Guatemala) said it was of vital importance for tobacco control to
facilitate and strengthen education, training and public-awareness programmes targeted al the general
public on the health risks of tobacco consumption and exposure to tobacco smoke. In that ¢onnection.
he expressed support for the initiative described by the delegate of New Zealand, 1o facilitate access 1
such programmes for indigenous peoples.

Mr HAMAD (Sudan), referring to subparagraph G.1{e)(ii), said that it was important to ensure
coordination between the different health programmes on which tobacco consurnption had a bearing.
including programmes on cancer, diabetes, and cardiovascular and respiratory diseases.

Dr GRACIELA DE CACERES (Paraguay) said that the working group might consider defining
the term “promotion” as used in subparagraph G.1(e)(v). In her view, the term “health promation”
would be more apt in the context. The concept had changed considerably since its inception, and

currently meant enabling people in the case in point, children and young people, to assume
responsibility for their health.

Paragraph (G.2 (Advertising, promotion and sponsorship)

Dr REDDY (india) speaking on behalf of the South-East Asia Region, said that children were
especially vulnerable and should be shielded from the nefarious influence of tobacco advertising. He
advocated a comprehensive ban on advertising both because it could be puaranteed that children
would not be exposed Lo advertisements intended for adults and because all available data indicated
that partial bans were incfTective in controlling tobacco consumption. He therefore proposed that
paragraphs G.2(a) and G.2(b) be merged and reworded thus: “prohibiting all forms of tobacco
advertising, both direet and indirect, including through sub-brands, promotion and sponsorship
including incentives such as gifts, coupons, rebates, competitions and {requent-purchaser programmes;
with the aim of reducing the appeal of tobacco products to all sepments ol society™ He further
suggested that paragraphs G.2(c) through to G.2(f) be deleted, although the principles comtained in
them could be included in the proposed protwesl. He believed that the amendment he had put forward
wauld minimize the loopholes that could be exploited by the tobaceo industey o targel children

through purportedly adult advertising. e did not believe that ¢hikdren could be proweeted by using
seleclive stralepies.

Ms MAYSTHAR (Israel) suppested that, Tor practical and legal reasons, Lhe words “targeted al”
should be replaced with “likely o inlience™ in parapraph G200, I regand w adult dvertising. she
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el e el that the sirigtest possable restrictions an advertsiog, inelnding o wtal ban wherever feasible,
shanld e imposed.

In regard o the Bssue of conaitutional lw, sbe put Tarsard the vies that the need o protedt
public hiealth shauld prevail over e potentiad infringement ol freedom al cornmercinl speech and
proposed i e Goidig prineiples shoubld include Lingaage 1o tist elfect Che list ol topes of
pramuotions ab the end o paraeraph G2 was patentialls Timiting, She suggested that v be deleted. as
a detailed list could be more appropristely iocluded inoa protocol on advertising. Her delegatron
praposed the Tollowing: “imposing strictegt pogsible restrictions an. and ban as {casible. all forms o
direct and indireet wbaces adyertising. promotion and gponsorship”, Turning 1o paragraph G.24e), <he
saidd that 30 would be preterabic to spegily diselosure of expenditures related 10 both “direet and
indirect advertising™ promation,

I addition ta specifying the phasing oot of sponsorship of sporting events. general lanpuage of
“ather events” should be used rather than the provision limiting culural events, She indicated that her
delegation would submit a text of proposed amendments.

Dr NJALSSON (leeland) was strongly in favour of a ban on advertising, prometion and
sponsorship, considering that step to be a successful tobacco control intervention. He suggested that
any reference to age in paragraph G.2 should be deleted as young adults and children would inevitably
be exposed to advertizing directed towards the adult market and, indeed, might find it particularly
appealing.

Noting the global nature of the tobacco trade, he pointed out that the Internet provided a way for
the tobacco industry to avoid national advertising bans. He therefore proposed the addition of a new
paragraph G.2(g) to read: “banning any direct or indirect Internet advertising for tobacco products or
tobacco-related itemms, such as logos™. The proposed amendments would be submitted in writing.

_*_ Mr SANDAGE (Unijted States of America) said that his delegation supported, to the extent
permitted under the domestic law of each Member State, the elimination of those messages in the
advertiging, sponsorship and promotion of tobacco thar had particular appeal for children and
adolescents, In particular, he supported banning outside advertising of tobacco products, that wasg
focused on or targeted at children, such as that whieh lay within a specified distance of places
providing services to children, such as schools and libraries.

He also supported the requirements for health warnings on any tobacco product advertising.
Any print advertiging that was accessible to children should be in black and white. He supported a
prohibition on false, misleading and unsubstantiated claims in any tobacco product advertising. There
should be provisions obligating Parties to require tobacco companies to report annual advertising,
marketing and promotional expenses and annual sales to the public in the aggregate. However, his
delegation could not accept proposals to ban all forms of tobacco advertising as that would be contrary
1 his country’s Constitution. Nevertheless, significant progress had been made in the United States of
Ametica due in part to the extensive restrictions imposed on television and radie advertising, In
addition, counter-advertising campaigns, supported by many of the States and by nongovermmental
organizations had proved effective counterbalances 1o industry advertising. He indicated that he would
submit proposed amendments to the paragraph in writing. Any remaining specific obligations could be
held for the nepotiation of a protacol in the area of tobacco advertising, promotion and sponsorship as
outlined in paragraph (G.3.

Dr MBAIONG (Chad) pave his strong support o the banning of advertising, promotion and
sponsorship targeted al persons under the age of 18 in repgard o the sale and uge of tobaceo. He
proposed that paragraphs 260 and G 2¢h) he merped. Te would subimit a wext giving a proposed
amendment. He suppested thin the phrase “and make those loures available 1o the public™ was
redundant and could thereflore be deleted from paragraph G 2(c).
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D SORTCTI T CArgenting s that in the Spanish sersion ab paragraph te.2oby the words
Sienores sheulyd e delered o brmg the paragraph in oy swith the other lpguage versions. She
endorsed the view that the Tist ol iocentives i paragraph G2eh) should be delered While restrictimg
advertising was an extremels elTective muasure o seducing the demand Tor tohaeecs praducts. seme
Nember States including -\r-i;uminn. would not be able winpose o complere lan o adsertisimyg tor
lepa
prir

Iy trided provdugts as i woull he contriry b their consiiwtions, She proposed that, should the

praphs be retained as thes stoed in the Tinal test ol the comvention, a clagse eaempling those

States that wore unable 1o camply witl that provision should b meluded. Such States would he

expectdd to restrict advertisnig o G ag was legally possible.

Ma W B RE (A uateadinn said Dal Australia recognized the persiasive nature of abzgeco ady ertising
alobally and the Tong-lasting inpact tat it cauld hase in particular hevause 1L encouraged uplake by
young people and could act as a barvier 10 cessation by sustaining established smoking behaviour.
Australia™s comprehensive Tohaceo Advertiving Prahibition Acr had recently been strengthened by an
amendment w phase out by 2006, tobaceo adverising and sponsorship at internationzl sporting events
hosted by the country.

She joined with previous speakers in indicating concerns about the feasibility and practicality of
prohibiting advertising tarpeted al people under the ape of 18 She suggested that the reference to
targeting persons 18 and under he deleted from paragraph G.2(a) and that paragraphs G.2(a) and (b) be
merged o result in a single but strong obligation. In pringiple, Australia would support a provision that
obliged parties 1o progressively phase out all forms of direct and indirect advertising, promotion and
sponsorship. The definition of advertising and promotion was a major issue that required attention, ~
The phase-out obligations could include timeframes by either specifying an end date 1o the phase-out
and/or obliging parties to report progress periodically.

Mr ZHAO Jian (China) said that China agreed that restrictions should be imposed on tobacco
advertising in accordance with the national legislations of different countries. Although he supported
the text of paragraph G.2(a), he pointed out that it might be difficult to determine whether advertising,
promotion or spensorship was targeted at persons under the age of 18. He endorsed paragraph G.2(b)
in principle, but wanted the list of incentives to be deleted. The convention should reflect the prineiple
of restricting advertising while remaining concise in its descriptions; a detailed list could be included
in a related protocol. Lastly, hie proposed that paragraph G.2(¢) be deleted as it infringed the rights of
the tobacco companies. In addition, and from a practical standpoint, it would not be possible to check
whether the figures were accurate, and he questioned the advisability of WHO associating itself with
the publication of figures that might be misleading. He intended to submit his proposals in writing,

Mr MOOWN (Republic of Korea) questioned the extent to which it would be necessary and
meaningful to require disclosure of advertising expenditure figures item by item as there were general
means of measuring 1obacco advertisement, promotion and sponsorship already provided for in the
convention, However, he supported the aim of protecting young persons. He could accept paragraph
G.2(c) if it were amended to read “requiring that tobacco companies disclose total expenditures as an
agpregate on advertising and promotion make those figures available to the publie™

Dr ARMADA (Vencrucla) endorsed the view that advertising, promotion and sponsorship of
tobaceo products shouid be extensively restricted. He supporied the banning of any type of publicity
directod wowards persons under the age of 18 or w which they had aceess. Tle also supported a
convention that prolnbited any form ol indirect advertisme and the distribution al free tobaceo
products in the guise ol adyertising or promotion. 1 was important W establish conerete deadlines for
rostrictions such as those set duwn in (G.2(e), to be imposed.
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Die YOO (8 hrme s supmented e provisions in paraceph 6.2 Feliring e e promoteon
al tbaceo Toweser, parngraplis G200 and (et requined Tt dreatting. Parigranh G2 overkippaal
witl subparmeraph Gl wmd e provision in parteriph Gu2ie was oo penerals Loty T
proposed that e words “with tie exelusion ol professional proted publication” shoald e fnserted
the end ol paragraph G2 . ’

D AlL-LAWATL (Omant remarhed that it would be difTicult o dilTerentiute belseen
acvertiging, promotion and sponsorship trgeted at those mver and under T8 years of age, Paragraphs
¢ and (b should therefore e merged and he swould submit o prapasitd inowriting wothat end
Furthermuore., paragriph G.200) could be suppressed as il sem ed no uselul purpose,

Mr KATENT (New Zealand) expressed supporl [or stringent and comprehendive restrictions on
1obacco advertising, promotion and sponsorship given the potential far global health gains. New
Zealand was exposed to off-shore tobacco sponsorship activities through television. advertising in oft-
shore magazines, and the promation of smoking through films and television, hence the need for a
global approach.

Referring to paragraphs G.2(a) and (b), he said that it was imporant to Jook further than
advertising aimed at your people. In his experience, restrictions on tobacco advertising and promotion
targeting persons under the age of 18 were neither realistic nor feasible. Any promotion of tobacco
would have =n effect on young people but since tobacco companies denied that they promoted their
products 1o young people, proof would be very difficult to find. A total ban had proved workable in
New Zealand with a near perfect compliance rate and he believed that the experience of his country
could be used as an international yardstick. He therefore proposed that “targeted at persons under the
age of 18” should be deleted from paragraph G.2(a) and suggested the merging of paragraphs (3.2(a)
and {b). He would provide text to that effect.

Dr URDAL (Norway) said that prohibition of all forms of tobaceo advertising had proved to be
effective in reducing tobacco consumption in several countries. Repeated research had shown that
advertising targeted at adults had a strong impact on children. She therefore endorsed the view, that
the last part of paragraph G.2(a) referring to persons under the age of 18 should be deleted and that
paragraphs G.2(a) and (b) should be merged. It was important to avoid sending conflicting messages
to youth and adults. She further proposed that a time limit should be added to paragraphs G.2(e) and
(f) by inserting “within five years after the convention has entered into force” at the end of each
paragraph in order to strengthen the obligations contained in those paragraphs.

Professor LYNCH (Canada) said that paragraph G.2 was an extremely important component of
the convention. Canada supported strong restrictions on the advertising of tobacco products and
prohibited sponsorship promotion. Restrictions should ensure that advertising did not appeal to youth
in any way. They should also protect youth, as much as possible, from exposure to any advertising.
For instance, in Canada, roadside billboards were not allowed.

Canada supported the intent of paragraphs G.2(a), (b) and (&} but believed it could be better
reflected by prouping the actions of concern in order to strengthen and clarify the provisions. The
concepts of all forms of direct and indirect advertising could be betier encompassed by the single term
of “promotion™ which should be defined in Article B, Delinitions. The issue in regard to sponsorship
lay in the effect of the promotion of that spousorship: the fact that the obacco industry could use
sponsarship as a 100l to promote its products was prablematic,

She proposed that the current warding of paragranhs G200 () and (o) should be deleted and
replaced witl a new paragraph (.2¢a) 1o read as Tollows:

{1 prolubitiog incentives Tor the purchase ol tohaceo produets sueh s wilts. coupons,

rebates, competitions. lrequent-purchaser programmes, prizes, el

TR s T ————
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(it pralibitng promotion al tehaceo products by mgans ol lilesty by and advertmg ey

advertising that could be reasonably construed s appealing Lo saung persons

(1) prohibiting the promotion ol wbicea pradiet by was ol ~ponsarship promotion:

(iv) striethy restricting all other forms ol wbaceo promnstion,

[ eemnd to -|1alr':t;|';||111 Ch2ieh she ngreed witl prevvioes speshors that e relevent infermaetien i
e diselomed wis the spereeate amount of wdvertising or promation expenditure Tor all lobieee
I)n)(.hu_‘l:q‘, In adddition. \_‘JL;-nl_r-:u_-:q migl]l by copnstrained. vn IL':._lil.I g_il'nl]lh'l\'_ I'L‘:__'I‘ll'dil‘lg the Timits ol thoa
which could be disclosed. She therelore proposcd tid the paragraph shoufd be repliaced by TrCUITin
that tohacea companics disclose appregate advertising and promation espenditure data and make those
fpures available ta the public consistent with domestic laws",

She was in agreement with the warding ol paragriaph €530

She agreed with the iatent ol paragraph G200 Howevers in her experience. current.
cross-border advertising problems could be exacerbated by a spill-over elTect of weak domesuc
rezulation. Proposed solutions should not inappropriately shift the burden for comtrolling wobacco
advertising from countries with weak regulation 10 those that already had strong rexulations, She
therefore proposed that the paragraph should be amended by replacing “adoptling national measures
and cooperating in order to phase out™ with “adopting sirict national measures and cooperating in
order 1o reduce the extent of ™.

Ms BILLUM {Sweden}, speaking on behall of the 15 Member States of the European Union and
on behalf of Bulgaria, Slovakia and Slovenia, said that the provisions on advertising, sponsorship and
promotion would form one of the most important pans of the convention. She siressed the importance
of finding a model for the text of the convention that could be accepted by most contracting parties. It
might be that certain extensive obligations, such as a total ban on advertising, which would cause
prablems to0 a certain number of States, could be dealt with in another way. The essential point was
that the convention should place advertising and promation under control and subject to restrictions.
The more detailed rules could be developed in a protocol.

She proposed that several of the elements in the draft text should be combined into a maore
concise form. The paragraph could refer to appropriate restriction on all forms of advertising,
marketing, promation and sponsorship of tobacca products including a ban on cross-border
advertising. The convention would be without prejudice to stricter national rules, with the aim, in
particular, of reducing the appeal of those products to children and adolescents, The reference to an
age limit, and the examples suggested of promaotion earriers such as frequent-purchaser programmes
were perhaps unnecessarily detailed, and did not adequately take into account the very different
circumstances which the convention sought to cover. She proposed that paragraphs G.2(g), (b), () and
(f) should be replaced by “imposing appropriate restrictions on all forms of advertising, marketing,
promotion and sponsorship of tobacco products, including a ban on eross-border advertising and
without prejudice to stricter national rules, with the aim in particular of reducing the appeal of these
products to children and adolescents”.

Turning to paragraph G.2(¢), she preferred to leave the question of declaration of publicity and
advertising expendilure by the tobacco industry until a later stage. She had not heard any convincing

arguments lo justify its inclusion thus (ar. The oblipation 1o make declarations might, however, be
uselul in cases where the restriclion on advertising was only partial,

e AL MULLA (Qatar) expressed opposition 10 all forms ol wobaceo advenising and lavoured
the merging ol paragraphs €3.2¢a) and (h). He would submit a text 1o that offect, 1le atlached preat

importanee to paragraph G.20e). Paragraph (.20e) required strenptheming, to ensure the elimmation of

tahacco sponsorship ol sporting and culivral events.

Mr TADEVOSY AN (Armeniad soid that it was megmingless to single out advertising tarpgeted at
those under TH: the phrase “targeted al persons under the ape of TR in paragraph 43.20) should
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therelore be deletod. The artss expeeially ginemu amd wleyision wielded cnormeus influenee i the
sphere ol okacen mdvertisme. Minisoies o eulture ol the S lles Bartics shauld pay due reaard o this
Fibm stars. sportamen., Lishion models and other elebrities Sheuld be enlisted i the campaign aginine
smoking, Frovisoons o that erleet should be ineliuded mothe st and he would subimit a proposal
wriling,

Me PAMELSONS (Lavia), speaking on behall’ of three Baltic Ses. Estonta, Lavia and
Lithuania. expressed gencral support for the proposals put Forward by the defegae of Sweden. as o
(ormulation that could be avcepted by most delegations. The swording ol paragraphs (.2(a) and (b)
shoutd, however, be strenpihened by agreater emphasis on efiorts o atain @ wtal prohibition ol all.
(orms ol advertising, pramation and sponsorship related (o whaggo products whatever the age proup
targeied, Proposed wording would be submitted 1o the Segretarial.

Ms ROVIROSA PRIEGO (Mexico) expressed strong support for the provisions set out in
paragraph G.2. However, the thrust of the provisions would be clearer if the word “non-price™ were
deleted from the first sentence as well as from the title of article G and the first sentence of paragraph
Gi.1. There was no point in referring to a category of measure that was not covered. Similarly, 10
paragraph G.2(b), given the difficulty of defining a “frequent purchaser”, it would be desirable to
delete the word.

Dr FARIAS ALBURQUEQUE (Peru) said that, despite his country’s ban on tobacco publizity
targeted at those under 18 and on any radio or television advertising over the past five years, tobacco
companies had found other ways of achieving their purpose by, for example, associating themselves
with other products or blurring various lines of demarcation. He therefore welcomed the great step
forward represented by paragraph G.2; the provisions which it contained were among the most
significant of the whole convention, since they held out the possibility of a total ban on tobacen
advertising. He would be submitting a proposal to strengthen the wording of paragraph G.2(a).

Dr PAVA (Hunpary) said that advertising tarpeted at one section of the population easily '
reached others. She therefore proposed that the convention should strengthen the right of all the parties
to introduce stricter national rules, in accordance with the proposal made by the delegate of Sweden.
Her delegation bad already submitted a text to that effect.

Dr ANDEN (Philippines) said that, being against all direct tobaseo advertising, her delegation
would favour the deletion of the words “targeted at persons under the age of 18” in paragraph G.2(a)
and endorsed the merger of paragraphs G.2(a) and (b). It would submit a text to that effect.

Ms DJAMALUDDIN (Indonesia) said that it was simply impossible to prohibit tobaceo
advertising largeted specifically at those under 18. In any case, the aim should be to reduce tobacco
consumption throughout the population. Tobacco was harmful to human health and that consideration
should take precedence over matters of trade. She therefore disagread with the Chair's text for
paragraph G.2. The prohibition should be total and, indeed, global. Domestic law alone would not
have a significant impact. She conceded. however, that a period of transilion might be necessary.

Mr GBOMOR (Sicrra Leone). speaking on behalf of the Member States of WHQ's Alrican
Region, said that adverlising, promotion and sponsorship influenced all ape proups. encouraging
adoleseents 1o take up smaking and adults (o continue. The viumate aim ol the convention and indeed
al” any tobaceo contral progrnmme was thal adults should stop smoking. Te therelore sugpesied o
merger of parigreaphs G200 and (1), the amended (ext (o read "|1I'll|li|‘lili|1[-t all Torms of dircet and
indireel tobaceo advertising, promotion and sponsorship, including meentives such as pifis, coupons,
rebates, competitions and frequent-purchaser programmes. with the aim ol reducing the appeal ol

FERTLLS — P——
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tohacen products o all seoments of socies ™ Paragraph G2 ge) which seould become pacageaph G 2eha
should e oended o remd et leeishnion that shall require whaceo companics e disclose of!
enpend itures onands ertising wvd promotion while prometon sod adyerhsing are berng phased e’

MreCASTRILT N (Feuador) said that the word prohibiting” should be avended, a0 reguird
Preciston - bl wis being prahibited . Paragraph G.2en should theretore be deleted i e enoren
I paraeraph G200 the words ceilts, coupons rebates, competitons amd - frequent-purehasygr
progrinnnes" shoufd be deleted, with o view toomuking the provision more somiprehenaive il
universally applicable.

Dr ALTAAWL (Jordan) said that in puragraph G.2(0), “progressivels” should be deleted.
Moremer. 1he restrielions on tabaceo sponsorship should not be limited o sporting and cultral events
but should extend o religious and national celebrations. e would submit a text to that elfect.

Dr JIRON ROMERQ (Micaragua) said that the requirement in paragraph G.2{c) thal tobacco
companies disclose all expenditures on advertising and promotion were not accepiable to his
delegation. since costs incurred by enterprises in his country were strictly confidential and the siate
had no power to require their disclosure.

Mr LIPAND (Estonia) said that the formulation “tobacco advertising”™ should be put on the list
of definitions. since a ban even on direct advertising did not prevent tobacco companies from showing
brand names and trademarks, which amounted to advertising. Moreaver, “tobacco advertising™ had a
differcnt meaning in different languages. He would submit a text of his proposal.

Mr VUILLEME (Switzerland) said that it was worth repeating that advertising targeted at adults
could also appeal to the young. Moreover, experience in various countries had shewn that reducing
advertising targeted at the young did not lead to a corresponding reduction in the number of those
taking up smoking. The Internet in any case played havae with notions of age limits: young people
could access virtually any site. In common with others; his delegation would therefore favour the
deletion of any mention of age in the context of restrictions on advertising.

Mr CASTILLO SANTANA (Cuba) endorsed the view that there should be no reference to
specific ages in paragraphs G.2(a) and {(b). He would submit writien proposals to that effect,

Mr HAROON (United Kingdom of Great Eritain and Northern Ireland) said that, owing to
national and cultural variations, # was right thai the convention should refer to “appropriate™
restrictions without prescribing their precise form. His Government believed that a comprehensive ban
on advertizing could significantly reduce smoking and was therefore bringing forward lepislation to
that effect, with certain limited exceptions. It was estimated (hat in the long term, the ban would
reduce consumplion — and tobacco-related deaths — by 2.5%, which would translate into 3000 lives
saved every year. The proposed legislation would cover advertisements in the press. advertising on the
Internet within the United Kinpdom’s jurisdiction, sponsorship and brand sharing. Wational bans,
however. could not be a complete answer; the more countries that adopted restrictions on transnatianal
promotion ol wbacco products, the more elfective each country's restrictions would he.

Dr GRACIELA DE CACERES (Paraguay) said that, while it had been agreed that education
was elfective in reducing smoking, it was not enough. Tt was eracial that the gonvention should
highlight the cost-elTectiveness o a tull ban an tobacco advertising. For developing countrics. in
particalar, 10wy importnt o have o fegal ramework in place contaimmg aclear demonstration of that
cosb-elfectiveness, beeayse the vast expendilpre of uxl:lhliﬁhing a han would otherwise come under
altach  Cross-horder advertising. which vitiated individual countrics™ efTorts. shauld also be coverud,
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Deadlines Tor introductng prohibiton should be readisic but should shov s real bl il e
achicve o wdal han,

DF VARABORN BEASW ARSI ¢ hailand e ale endorsing e siews thon advertizing
rgeted an these under T8 conld nat e hanned inisolaen. drew partcskar atention w e importanee
ol paragraph G200 which covered eross-border sulvertising, Her Grovernment ad mmposed s
comprehensive ban on lobaceo advertising in 19U but it cenld nal protect 15 young people rom
marketing directed at them from abroad.

D OCTIABA (Slevahin), rectling that bis delewation Tad endorsed the staiement made by the
delegate ol Sweden. supported the striet restrictions an - advertising contained i the cam enLion,
Indeed, in April 2001, hiz Government had enacted legislation prohibiting all Torms ol tobaceo
advertising in &l the media in Slovakia.

Dr LEWIS-FULLER (Jamaica) agreed with others that paragraphs G.2(a) and (b) were not
compatible as drafied and should be combined to read “prohibiting all forms of direct and indirect
tobaces advertising, promotion, sponsorship and incentives of any kind, with the airm of reducing the
appeal of tobacco products to all segments of saciety”.

The sums spent on advertising and marketing were already disclosed in company financial
statements in some countries. What was needed, however, was 1o know how thar expenditure was
made. Paragraph G.2(c) should therefore be amended to read: “requiring that tobaceo companies
disclose all expenditures on advertising, marketing, and promation, giving a detailed breakdown of
such expenditures and making those figures available to the public”.

Paragraph G.2(d) added little and should be deleted. Paragraph G.2(e) could also be deleted.
since its content had already been incorporated into the merged paragraphs G.2(z) and 2(b).

Paragraph G.2(f) should be reformulated to signal that strong international support and
cooperation was needed for measures designed to curtail cross-berder advertising. A timeframe should
also be included. The paragraph should. be amended to read: “formulating and adopting
international/global, regional and national measures and cooperation in order to phase out cross-border
advertising, marketing, promotion, spensorship and incentives of any kind, including inter alia,
tobacco advertising, promotion and sponsorship on cable and satellite television, the Internet,
newspapers, magazines and other private media.”

Ms LAMBERT (South Africa) said that her delegation endorsed the position of the African
Region concerning advertising expressed by the delegate of Sierra Leone. It made no sense o attempt
a distinetion in the effects of adverlising according to.a person’s age. Advettising could assume
insidious forms and target any age group; for example, football jerseys bearing a tobacco
advertisement and sized for small children were widely available in her country. Such indirect
promoticn of tobacco products could be combated only through a total ban on all possible forms of
advertising.

Dr ESPINOZA MURRA (Honduras) said that his delegation would submit a proposal
concerning subparagraphs G.2(a) and (h). which should be modelled differently [rom the Chair’s text.

Dr RANAWELERA (Sri Lanka) said tha his delegation supported the call for o total ban on
advertising. It endorsed the proposals made by the Indian delegation. since retention of 2ubparagraphs
3tay angd 2(b) as they stood would still leave apportuntlies for manipulative advertising. He hoped that
the lobaceo industny would not be in a position w0 celehrate at the end of the negotiations an the
l‘rillll(.'“'('lrk C‘H'l‘-”..'ll'.iuT"l.
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Dr CASTILLO CAMINERO (Daminican Republic) sand that his delegition Felly agreed wi
the delegations of Peru and South Africa regarding atotal ban on ady erising, which he vonsidere,
he ong wf the mest. i oot the mest, important part of the convention. e would aabmmita propes
that resard.

M A FTIEAY (Turkey) recalled dun at the Tntergos ermmenind Mepatiating Bods s st sesser,
his defemation had spoken in Tvour of o tolal ban, which i stll thought the vnly Teasible way o
achicving the desived aim. T sl supperted the Swedish delenation s propesals an the banning v
cross-horder advertising,

Dr BENAVIDUS COTES (Colombia) said that her delegation was in favour of restrictions o
tobacco advertising promotion and marketing: her country already applied restricticns in that repard.
for example on elevision broadeasting times. With regard Lo subparagraph G.2¢e). her delegation
preferred retention of the Chair's text. Subparagraph G.2(f) should include a reference to radic
broadcasting, and her delepation would submit a text in that regard.

Ms ALEXIS-THOMAS (Trinidad and Tobago) supported the Jamaiean and ather delegations
that advecated a total advertising ban. But to achieve such a ban would require the establishment of
effective mechanisms to ensure that new forms of advertising could not be developed.

Dr SEKABARAGA (Rwanda) said that his delegation supported the position of the South-East
Asia and African regions for a total ban on advertising, without any age stipulation.
Counter-advertising for public health, and specifically tobacco control could be greatly enhanced if
governmental and nongovernmental organizations were given the requisite authority and resources.

Dr HAMAD (Sudan) was concerned lest the wording of the Chair's text chould give the
impression that all the efforts proposed were intended only to protect people under the age of 18; any
reference to an age limit should be deleted. His delegation supported the Canadian delegation’s

proposal as well as the statements by the delegations of Australia, New Zealand and other parties in
that connection.

De ZARIHAH (Malaysia) said that the tobaceo industry in her country insisted that its various
mcasures, in the media and elsewhere, were not a contravention of the relevant domestic anti-tebacco
legislation but merely matters of trademark diversification. Problems in that regard might be avoided
if the word “indireet” could be clearly defined.

Mr EMMANUEL (Saint Lucia) said that his delegation supported the prohibition of all tobacco
advertising and sponsorship, direct and indirect, and endorsed the Jamaican delegation’s proposal
about a timeframe for a global ban on advertising,

Dr MUGA (Kenya) said that the tobacce industry had consistently targeted the developing
countries in parlicular. For that reason, his delegation was in favour of a total ban on advertising and
supporicd the statements made by the delegations of Sierra Leone and South Africa. In that regard, he
haped a suitable accommodation could be reached with states whose position was nat the same, with a
view to reducing the impact of advertising, especially on developing countrics.

Mr ODOKO (Japan) said his delegation agreed that it was impractical o difTerentiate hetween
ape groups. While the possibility of a lotal ban on adverlising should eertainly by ¢onsidered. a
number of censtitutional problems could be fareseen: in at regard, Tis delegation would be ineresied
to see the proposals made on behalt of the Furopean Communily. and its Member States and by the
Unnited States ol Americi.
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Paragraphs G.3 and G4

N T N b
As MAY STLAR (larach) =aid that her delemation would prefer the west s poaciaph 3 and 4o
retlect more delinite acton regarding aproweal and proposed hae in both poagraehse the words
“initiate the preparation ol should be repliced by “adopt”

Professor LY NCH (Cangda) said that a protocol should be prepaned only sher the framesoorks
comvention had been esiablished. Therelore, paragraphs 3 and + should be dralted as a ceneral elitu-e.
moved o Section 17 and discossed under that Section,

Mr CASTIHLLG SANTANA (Culia) agreed that it was we early e congider praparation of
protocal and suppestad that paragraphs 3 and 4 should be placed in square brackeis unil the
all-important contents ol paragraph 2 had been dceided upon, All the comments could be taken ino

accounl and considered by a later plenary meeting,

Mr TAKAKURA (Japan) said he shared the Canadian delepation’s view but thought that any
relerence 1o a protocol should appear in the Preamble.

Mz KERR (Australia) suppottad the Canadian delegation’s proposal to move paragraphs 3 and 4
to section F.

H. Demand reduction measures cancerning tobacco dependence and cessation

Dr URDAL (Morway) proposed that in subparagraphs H.2(a) and (b) the word “campaigns”
should be replaced by “programmes and intervention™, in line with the propoeal relating to
subparagraph G.1(c). She also proposed to include the word *“teachers” in subparagraph H.2(b) and to
add a new subparagraph H.2(b bis), reading; “inclusion of rcsearch-based knowledge of tobaceo
prevention and cessation methods based on best practice in basic and postgraduate education of health
personnel and teachers™.

Dr VARABHORN BHUMISWASDI (Thailand) said that her delegation wished (o replace the
term “tobacco dependence™ in both paragraphs of section H by “nicoting addiction™.

Mr TADEVOEYAN (Armenia) said that the text outlined a variety of plans and strategies,
which included tobacco control measures, but he suggested that reference be made in subparagraph
H.2(b) 1o WHO recommended forms of treatment with habit-breaking drugs that were being
developed and becoming available.

Dr SILVA GOLDFARB (Brazil) said that Section H should refiect measures based on local and
worldwide scienlific evidence and take into account the economic, social and cultural characteristics
ol cach Party. Accordingly, her delcgation would submit 2 proposed new title.

Ms ODMAN (Sweden), speaking on behall of the European Union. Bulgaria. the Czech
Republie, Latvia. Romania. Slovakia and Slovenia, supported the text of Section M. which stressed
integration of cessalion into bealth proprammes and the training of health professionals. singe much
could be done by means of rontine advice from doctors and other trained personmel, The framework
convention should stress not only prevention but also means of overcoming addiction. She supgested
that the phrase ~all national heatth programmes™ in subparagraph [1.2(b) should be reworded as
“ditferent national health programmes™, since the latter should be seen as examples rther tan as an
exhanstive list,
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P SORICTT I (Argentma) said that the scope of the teat should be wider She wis
comeerned it Ure relveeniee o natiomal plans and strntegies might Tead 1o insuficient regard for o
exclusion af stradegics at other jurisdictional Tevels, such as states within a Tederal syatem,

D ARRIAGA WEISS (Mesico) considered that the enumeration of health programmes in
aubpargeaph 11200 was too detaited: only primary health eare programmes should be mentioned. 1z
deleaation would subniita proposed sendment accordinady: the latter would also reler, in connectivn
with subparagraply 11L.2{e). o the importance ol dentists and health centres i providing auxi e
medical adviee and treatment ol ohaceo dependence.

Ms WILLS (Ausiralia) siid that her delenation prapased that subparagraphs FL2(O) and ()
shoild be combined 1o read “integration of routing advice on cessation ol tobacea use and treatment of
tobacco dependence into health programmes in all health care settings and invalving all healih
professionals™,

Professor LYNCH (Canada) said that her delegation appreciated the intention of Section H but
would like to sce definitions of the terms “integration™ and “treatment”. It also suggested that
paragraph 1.1 should be amended to read: “‘each Party shall take evidence-based measures to treat
tobacco dependence and to promofc cessation of tobacco use™, Her delegation supported the proposals
to replace the word “campaigns” by “programmes and intsrvention” i subparagraph H.2(a) and to
include a reference in subparagraph H.2(b) Lo teachers, other professionals and para-professionals.

Professor GOJA (Uruguay), agreeing with the general tenor of section H, suggested that the
pharmaceutieal industry be added to the list of bodies providing support in paragraph H.2(b), in order
to reduce the cost of treatment for tobacco dependence for countries such as her own.

Dr CARIS (Chile) said that health professionals would require continuous training in relation to
tobacco dependence and cessation, and that should be mentioned in paragraph H.2(b). The framework
convention should refer to mcasures designed to foster scientific progress and allow information on
new forms of treatment to be disseminated for incorporation inte natienal programmes. Chile had
private and public health care systems, and the treatment of tobacco dependence should be available in

both. Thus, the words “all national health programmes™ should be broadened to include the private
sector.

Dr ROA (Panama) proposed replacing the words “tobacco dependence” in the title of section H
by “nicotine addiction”. She also proposed replacing “campaigns™ by “programmes™ in paragraph
H.2(a). In subparagraph H.2(c), she proposcd inserting “hospitals and rehabilitation centres” after the
words “heallh centres”, and “tobacco-free lifestyles™ after the words “tobacca dependence”. She asked
WHO to establish technical and financial cooperation for studying cost-cffective methods for the
treatment of nicotine addiction. Attention should be drawn 1o the problem of nicotine addiction, and
she urged WHO 1o set up mechanisms for negotiating with pharmaceutical companies to lower the
prices of nicotine-replacement drugs and rehabilitation programmes.

Mr KATENE (New Zealand) said that his delegation would propese wording 1o ensure that
methods lur lohaceo cessalion were appropriale 0 the needs of vulnerable groups. le supported
Canada’s eall Tor measures based on best practices and the supgestion o replace the words “tabacco
dependence™ by “nicoting addiction™,

Mr TAKAKURA (Japan) endorsed the intention of section H but he considered that simplilicd,
consohdated |;|nl_'|,mgl; should be wsed rather than the enumeralive prl‘OzlL‘h, which amitled certitin
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arens. auch as foal progrmmmes, on which grent emphasrs was placed m Japunn, and medieal
mstitutions other than health centres.

N TILAN TTIVTHUY (Viet Nam). voicing er =uppest e seetion TLosand i ier coumrs
had ceeently adopted o tebaces control policy which relecied many aspects ol the rames erk
com ention. including support lor smoking cessation. trainng of health professionals sl regard o
appropriate. affordable methads for cach targel group and imualving individuals, Fomilies and
communities in encouraging smokers 1o 5100,

[F GUIANEN (Fay Uy submitied o written proposal Tor iz amendment (o paragraph LL2 with o
view to expanding the rale of health centres in the diagnosiz of 1obacco dependence and providing
rreatment and advice,

Dr KIENENE (Kiribati) suggested that the terin “health centres™ in paragraph H.2(¢) was
restrictive and that it be replaced by “health facilities™.

Dr KIIMA (Kenya) said that tobacco companies advertised with impunity in the African
Region, and he therefore supported section H. However, he suggested that the examples listed after the
word “stratepies” in paragraph H.2(b) be deleted. Immediate action was necessary, since children
made up half the population of Africa and many became tobacco-dependent.

Dr HAMAD (Sudan) also quericd whether specific programmes needed 10 be mentioned in
paragraph H.2(b).

Dr PALOMO ESCOBAR (El Salvador) agreed with previous speakers that the word
“programmes” be substituted for “campaigns™ in subparagraph H.2(a) and that subparagraphs H.2(a)
and (b) be merged. He suggested that a new subparagraph be added, referring to training of health
professionals to implement programmes for treating lobacco dependence and for tobacco cessation.

Mrs LLORENTE DIAZ (Cuba) queried the reference to “all™ national health pregrammes, plans
and strategies in subparagraph H.2(b). Tobaceo dependence should certainly be part of national
stratepies, but some health care programmes covered diseases unrelated to tobacco use.

Dr SILVA GOLDFARB (Brazil) said her delegation agreed with Canada’s proposal. Moreover,
in subparagraph H.2(b), she suggested that the words “counselling and” be added after the word
“routine®. Counselling was a valuable strategy in developing countries; moreover, studies in which
pharmacological therapy had been shown to be effective could not rule out an effect of counsclling.

Ms TKACHENKOD (Russian Federation) suggested addition of the words “based on
international experience” after the word “measures” in paragraph H.1. In the second sentence of
subparagraph H.2(b) she suggested inserting “through a povernment policy creating optimum

conditions for work on preventing tobacco use and the treatment of iobacco dependence and by™ after
the words “shall be provided™.

Dr Al MULLA (Qatar) said that his delegation wished 10 add a reference (o “zultural
programmes” in paragraph Fl.2(a). He agreed that subparagraphs (b) and () sheuld he merged and
simplified. Al medical centres should be involved in treatment of wobaceo dependence.

Prafessor WARMNER (World Bank), relerring Lo paragraph G2, safd thar the Bank™s sudy
published as Curhing the Epidemic, called for a comprehensive ban on all forms al adverusing.
pramation and sponsorship. Limited bans had Tade effect on lobaceo consumption in view wf the
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orlustry™s ercativity in nding fes meuns Lo proniate s pradics. A comprehensive ban might rediee
tobacca consumption by aboul 7 in e developed counries studied. w hich would be o greal
achicvement i public health rerms, T the United States ol Americ the figures referred win
subparagraph G.20¢) b been caltected on a brand-hy -beined bt Tar sears. angd wtal expenditure by
tpe of advenising and promote had been published, Those data hael bewn eatremels uselil wothe
public health community and w the Federal Trade Commizzion in avlions against labacca companies
for viokations of advertising restictives. n 1999, the tohieen industry had spent U 5000 million an
advertising and promotion. despiie the restrictions,

Ms WYRLE-ROSENBERG (nfaey, speaking at the invitation ol the CHATR w subparagraph
Gol(e). repored that some transnational 1obacea companies, in an endeEvaur [o convinee gavernments
that they did not wish young people to smoke. had introduced youth smoking pres ¢ntion progranimes.
including advertisements, on popular welevision channels. Such advertising had proved ineffiective and
might even have the apposite effect. Given their obvious conflict of interest, 1obacco companies

should not be involved in programmes for smoking prevemion, as they might even reinforce the
messages in tobacce advertising.

Dr HIRSCH (International Nongovernmental Coalition apainst Tobaceo), speaking at the
invitation of the CHAIR to paragraph G.2, called for a total ban on all forms of advertising.
sponsorship and promotion. The countries of the African Region and numerous other developed and
developing countrics shared that view. [f the convention were to take account of all real or imagined
constitutional constraints, it would be toothless or limited to restrictions on cross-border advertising
directed at ¢hildren. The States Partics must find a form of wording that met the need for a total ban.
while allowing countries 1o respact the limits of their constitutions.

Ms MOLINARI (International Union against Tuberculosis and Lung Disease), speaking at the
invilation of the CHAIR 1o paragraph G.2, said that tobacco advertising killed millions of people. The
World Bank had stated that 2 ban on advertising would reduce consumption by 7%. That was a modest

figure in relative terms, but it meant the saving of 70 million lives, on the basis of the estimate of one
thousand million tobacco-related deaths in the century.

Mrs WILKENFELD {International Union against Cancer), speaking at the invitation of the
CHAIR to paragraph G.2, on behalf of her organization and the World Heart Federation, said that a
ban on advertising targeted at persons under the ape of 18 would not work. Although tobaceo
companies claimed not to address advertisements to that age group, it was impossible to define the age
group that an advertisement appealed to. The ubiquity of advertising convinced people of all apes that
tobacco was part of normal adult life. There was even a danger that the current text would be worse
than inelfective, since it would have the authority of an international treaty and would effectively
block measures that would work. The only effective measure was a total ban on adverising,
gpansorship and promaotion of tobacco products.

Mr COLLISHAW (Commonwealth Medical Association), speaking at the invitation of the
CHAIR to paragraphs G.2 1o G.d. welcomed the support [or a wotal ban an adverising, particularly the
united stand of the countrics of the Alrican Region, The distinction between advertising targeted at
young peuple and ot adults was meaningless o the context of public health. The framework
convention should commit and aulhorise Stales Parties o ban all forms of advertising and pramotion
within the linits imposed by theie constitutions. [t should also contain provisions 1o prevent the flow
ol tobaceo adyertising across national borders,

Dr RAMSTROM (International Council on Aleohol and Addictions), speaking al the invitation
of the CHAIR o paragraph 112, wits pleased 10 now the clear focus on dependence in paragraph 11.2.
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Neverthiless, health prolessionals needed training i treating dependence. Ty propose it & new

~ubpaengraph be added, reading: “estblishing in curricula For basic and continued taning o heabth
professionals strong clements ol methodolags Tor inters entions aimed ot proventon and treilment of
tobaeco dependence™ e had used the term tobacea dey
sinee it corresponded to the terminolopy in W s Ieternarional Claxsification of Dliseases. rellecting
the Baet il wbaccn dependence gonsisied of bath pharmacological and psy chalogical components.

sendence. i preference w weotine addiction,

The meeting rose ar 18:00.
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WORKING GROUT 2
SECOND MELTING
Wednesday, 2 May 2001, at 10:00

Chair: Mr B AISTON (Canada)
later: Dr 7. STAMPS (Zimbabuwe)

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Item 4 of the Agendz (Documems A/FCTC/INBL/DIV/ILL
A/FCTC/AINBLDIV/S, AIFCTC/INB2/2 and A/FCTC/INB2/3) (continued)

L. Measures related to the supply of tobacco (continued)
Illicit trade in tobaceo products

Paragraph 1.1

Mr MURDOCK (Canada) said that he fully supported the paragraph, but, with a view to
ensuring a comprehensive convention, he wished to propose two additions to the text. First, following
the words “illicit trade in tobacco products”, the words “and raw leaf tobacco™ should be inserted.
Failure to include raw leaf tobacco in that paragraph would provide those involved in the illicit
tobacco trade with a readily available supply of legal tobacco, thereby creating opportunities for illicit
use. Sccondly, the words “illicit manufacturing” should be inserted after the word “smuggling”. While
smugeling currently dominated the illicit tobaceo trade at international level, Canadian experience had
shown that illicit manufacturing was also a considerable problem. He would subsequently submit a
proposed definition of “illicit manufacturing”.

Ms QU Meiyu (China) stressed the importance of the elimination of illicit trade in tobacco
products. She therefore proposed adding the words *in particular” between “including” and
“smuggling”.

_*‘ Dr MOVOTNY (United States of America) said that his Government supported strong measures
to eliminate smupggling. The most effective way to achieve the desired result was through a protoeol
on the subject: lhe framework would address smuggling in general terms, while the specific
mechanisms for eliminating it would be contained in the protocol. The United States was aware: of the
concerns of other delegations that the framewark should not be oo peneral, thereby conveying an
impression of weakness. He therefore proposed that the framework and protocol should be negotiated
concurrently, with appropriate guarantees to ensure consistency between the two. Such an approach
would send a clear signal of WHO"s resolve on that issue.

One ool vsed by his Government in combating smugpling was licensing, which might be
appropriate Tor inclusion in e protocol. However, a [ocus on licensimg st renail level might be
misplaced, and ¢ould create problems. First, in [ederal states such as his own, such licensing vould
ranse iwsues ol nalional and subnational cumptlcnciuﬁ in _iurifitlil.‘tiunall issues, and his Goverament
would not wish to sign an gpreement that might he successluliv challenped it courts. secondly.
there were practical concerns at different levels in the wbaceo distribution chain, which involved a
wide variety of retilers, ranging Urom department stores w street vendors.” The resources required (o
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enfiree licenwing regimes might prove (o he astronemical. and it waold be advisable o locus on the
Righer levels of the distnbution chain, where numbers were lewer and there was less diversin 1l
would be submitting a teat fora protocol. together with amendments Lo the Chair’ s ext. The baltle 1
climinate illigit trade would be Tong and difticult, but a strong protacol might help o wim ivin WO
v our.

13 TATA (India) eapressed his agreement with paragraph L1 He asked for definitions al the
words “smuggling” and “eounterleiting”. '

Mz LAMBERT (South Africa). speaking on hehalf of the Afvican Region. said that she was in
favour ol the strongest possible measures L combat illieil trade in tobaceo products. She did not wish
10 propose any amendments o Anicle 1

Ms KERR (Australia) said that it was important that the convention should contain strong
measures to curb illicit trade in tobacco products, sinee such measures were an impaortant component
of an intepraled tobacco eontrol programme. While she supported the intent of paragraph L1, she
considered that as currently capressed it was simply a statement of principle which did not impose any
cbligation on the Parties. She sugpested that it would be more effective for the text to be incorporated
in the preamble to the convention.

Mr OGANQV (Russian Federation) proposed that after the words “smuggling and
counterfeiling” the words “and the improvement and harmonization of national legislation to control
the illegal trade in tobacco products” should be inserted.

Mr RAJALA (European Community), speaking on behalf of the European Community and its

Member States, said that he supported the inclusion of provisions on illicit trade. He had no specific
comments on paragraph I.i.

Paragraph 1.2

Dr TATA (India) said that the prevention of smuggling constituted a top prierity for many
natigns. It was not only a threat to public health, but also caused considerable loss of revenue, and
consequently it was a national as much as an intemational obligation. He therefore proposed the
insertion of the words “national and” before the words “international obligations™.

Mr ATWQOD (Australia) apreed that measures to curb illicit trade in tobacco products should
be non-discriminatory and transparent. However, it was not clear what would be the advantage of

requiring that such measures should be implemented in accordance with each Party’s itternational
ebligations. .

Dr AUNG (Myanmar) supported the amendmient proposed by the delegate of India,

Dr LEWIS-FULLER (Jamaica) considered that the wording of the paragraph was unduly
peneral and not sufficiently specific. She was not clear as to the meaning of Lhe terms “non-
diseriminatory™ and “international obligations™. 1f' the latter relaled to WTO regulations. they would
lrave 1o e analvsed Lo ascertain how they might be reconeiled with the conventions objectives, On
the other hand, she was certainly in favour of diseriminating against the 1obaceo trade.

@oz1
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Paragraph [.3

[ LR TTANOWY tUzhekistan) sugpested (that in the Bt aenicnee aller the swords ensure tha',
e test should be amended 1o read < the vulaide packaging o all wme packets or pachages of
tobaeea products Tor retail or wholesale use i produced in conformity with matiemd! legislation on
comsumer informcion in force in the counna in which the webaceo product is sold™ Subparagriphs 1
and (1) should be deleted.

Professor GRANGATUD (Algeria). speaking on behall ol Member States af the Alrican Region.
proposed that afler the wards “under its juridiction” the words "are hermetivally sealed. They should
alsa:™ should be added. Me Turther proposed the addition of a subparagraph (el w read “earry a
gencral health warning. as stipulated in Acticle GoL(div)™.

Dr ZEMKEVICH (Belarus) objected 1o the wards ~under -ts jurisdiction™ in paragraph 3. He
suggested that they be replaced by (he words “in areas subject to its national legislation™.

Mr MOON (Republic of Korea) said he supporied paragraph 3 in principle, and welcomed the
inclusion of a requirement for a statement indicating the name of the manufacturer and country of
origin on packages of tobacco products. However, witli respect to the other requirements, mote careful
consideration of technical problems, such as the limited space available on some packaging was
needed. He sugpested that afier the word “jurisdiction” the words “carry a statement indicating the
name of the manufacturer and the country of origin, and any other statement decided by the
Conference of the Parties” should be added.

Mr RAJALA (European Community), speaking on behalf of the European Community and its
Member States, said that the convention should inelude rules for the marking of tobacco packs so as to
enable the origin of the product to be identified, and to ensure that it could be traced and the time and
place of manufacture determined. That could be accomplished by means of some form of batch
numbering. The form of words would have to be flexible enough to ensure that illicit trade in tobacco
products was made more difficuit, and that the objective of the provision was achieved. [t would
consequently be superflupus to require that products could only be placed for sale on a particular
market. He proposed that subparagraphs (a) and (b) should be replaced by the following text: “... carry
a marking in any appropriate manner in order to enable the origin of the product to be identified, to
ensure traceability and to enable the place and time of manufacture to be determined such as through
the use of approved batch numbering or equivalent™.

Mrs SHAHAR-BEN AMI (Israel), while endorsing paragraph 3, expressed concemn regarding
subparagraph (b), since the advantages of labelling for the purposes of discouraging illicit trade might
be outweighed by the possible prestige attributed to it. Furthermore, it should be borne in mind that
those engaped in illicit trade would probably also be able to counterfeit such labelling. She proposed
that the subparagraph be deleted.

Ms ROVIROSA PRIEGO (Mexico) supported the inclusion of subparagraph (a), but had
reservations as lo subparagraph (h), since in her view manulacturers did nat have any responsibility
for regulating the ultimate consumption of their produsts,

Dr AL-LAWATL (Oman) proposed Lthat subparaeraph {2) be amended 1o read: = indicating
the names of the nunuofacturer and the imporer i the importing conntry .. cte.”

Mr MURDOCK (Canuda) supported the openmg text of parageaph 3. Canadi’s experience had
been thal overl markings assisted in preventing the diversion ol whaceo products while in trasit,
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made it casicr Tor autharities wnd consumers W identily contraband wbaceo products. and further
deterred the vpen display ol conraband tobaceo praducts i a retail setting. In the interests of ensuring
that all wbacco destingd for consumption was readily identilied as legitimate. he proposed that the
words “and rw leal wiaeen”™ be inserted belore the words “Tor retail or wholesale use”. Lle alse
proposed the replacement ol the words “under its jurisdiction”™ by the wards Tin its erritory . which
more clearly indicated the scope ol the obligation, as well as being more appropriate for a lega!
requirement,

Dr AL-1TAIJAWI ¢(Jordan) endarsed the amendment proposed by the delegate of Algeria 1o
subparagraph (b},

Mr CULLEN (Argentina) said that he shared the concerns cxpressed in regard 10
subparagraph (h), which could be difficult Lo implement. For instance, with repard to duty free sales. it
would be absurd if every person buying a cigarette pack at an airport had to indicate the country to
which it was to be taken. The subparagraph would have to be considered in conjunction with other
pravisions concerning duty-free sales,

Dr SILVA GOLDFARR (Brazil) said that she was in favour of a comprehensive convention, as
well as a separate protocol on illicit trade in tobacco products, She suggested that as each country had
its own geopelitical, administrative and subnational structures, subparagraph (b) should be amended to
read: “carry the statement: “Sales only allowed [in the couniry, subnational, regional or federal unit
where the product is to be placed on the market].””

Paragraph I.4

Mr RAJALA (European Community), speaking on behalf of the European Community and its
Member States, said he considered that provision should be made for packaging informetion to be
presented either in the form of a written text or some other approved form, in order to cover cases
where batch numbers were used instead of a written text.

Ms LLORENTE DIAZ (Cuba) proposed that the reference to languages be inserted in
paragraph 3(b) which would then read: “carry the statement: “Sales only allowed [in the country where
the product is o be placed on the market], ensuring that the information appears in the principal

language or languages of the country in which the product is placed on the market.™ Paragraph 4
could then be deleted.

Paragraph 1.5

Mr REDDY (India) speaking on behalf of the Member States of the South-East Asia Region,
said that the use of the expression “criminal legisiation” ‘in subparagraph (b) was unnecessarily
restrictive. While some of ‘the offences were undoubtedly covered by criminal legislation, others,
particularly those relating to production, could be dealt with under other laws. He therefore proposed
that the word “criminal™ should be deleted.

Mr RAJALA (Luropean Community) speaking on behall of the European Community and its
Member States. said that it was nol appropriaie for the dralt convention 1o refer W criminal legislation
or Lo appropriate penaltics. sinee these were matters of national competence. In order Lo avoid possible
misinterpretations, he proposed that subparagraph (b) should read: “prohibition ol production ol
counterfeil tobaceo products, wade in contraband obaceo products, and taking of appropriate sieps to
enforce such prohibition:™.

@oz3
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[{L'I':_'rrin_g_' [ -»:1|l1p:u';|~urup|1 {v). he pninw-,l ot Lhal =ome _|l|l'i_~:L|iCliunH lvadd PO ISy |"L'|'|11i[l||1:_‘,
contrthand whacen prodoet: o be placed on the market ater pavment of the relevant kises. The
paragraph might theretore be rewarded o cover that possibilins, which did not in itsell” pose a publis
health prroblem, Tle propesed the wording mapproprinte steps weoensure that all contiseaed counterfi
cigareltes and other tohaceo praducts are destroved und that contraband whaceo produets are cither
destraved ar are placed on the market acearding to national legislation™.

Mr BEN SAT M Tunisid sind that subpacagreaph (1) swouldd be inadequate e combat 1l
trade m labaceo products o its present form. He proposed that the words “including the prohitvoon of
counterfeiting and initinting the external pockaving ol such products™ be added.

Mr MURDOCK (Canada) recalled that at the previous session his delegaton had proposed that
“measure” should be defined as —any law, regulatign, procedure, requirement or praclice of a
legislative, executive, or administralive nature”. He therefore suggested the deletion of the words
“legistative, executive and administrative™ frora the opening text of paragraph 1.5, and the addition of
the words “and raw leaf tobacco™ at the end.

Mr CHAVES SELL (Costa Rica) said that the use of the word “counterfeit” in
subparagraphs (b) and (c) might appear to be intended to protect the interests of the industry rather
than the interests of povernments_ He therefore proposed that the word “counterfeit” be deleted.

Ms VILLAMIZAR (Venezuela) proposed the addition at the end of subparagraph (2) of the
phrase: “and exchanging information among customs and tax authorities concerned with the trade™.
That would help reduce contraband by facilitating the monitering of merchandise from its point of
origin to its destination.

Dr HAMAD (Sudan) said that subparagraph (b) as it stood was too weak. He proposed that it
should be amended to read: “enactment and strengthening of strict criminal legislation with deterrent
penalties and probibiting the production of and trade in counterfeit and contraband cigarettes and other
such tobacco products, and taking of appropriate steps to enforce such prohibition™.

Ms MAYSHAR. (lsrael) said she fully supported subparagraph (¢), which reflected a provision
already applicd in [srael in respect of the destruction of confiscated tobacco products. It was unseemly
for governments to be in the position of marketing such products.

_[_)r SEKABARAGA (Rwanda) apreed with the delegation of Israel in respect of
subparagraph (c). Subparagraph {b) needed to be more strongly worded if it was to halt or prevent
illegal activity.

Dr ABOU-ALZAHAB (Syrian Arab Republic) endarsed that view.

Mrs TRAN THU THUY (Vict Nam) suggested that subparagraph (b) should be amended to
read: “taking strict measures to prevent and handle the production and consumption of fake tobacco
products and fake cigareite brands®.

Ms WELLS (Australia) said that she could support the substance of the provision, on the
understanding that it would not require public disclosure of sensitive law enloreement information or
aclivitics. Auvstralin had adopied o national illicit wohaceo siralepy that contained a range of measures
ta deal with the problems associated with the growing. dealing, distribution and sale ot illicit tobacco.
In her view it was innecessany for the convention o preseribe that measures should ke lepislative,
exceutive and sdministrative Torms, since methods of implementation could vary across Jurisdictions,

[
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She therefore propesed that the words “the (ollowing lepislative. executive and adminisirative 7 be
deleted.

Mr DILEMRE (Turkey ) associated his delepation with the proposal made by the delegale o the
Curopean Community in respect of subparagriph ().

Ny DIAMALUDNDIN (liltl\\l'll.‘ﬁiil) _L.;I)Q;ll-;ing v behall of the Member States of the South-1-ast
Asia Region, supperted the Chair's text for subparagraph ().

Mr MURDOCK (Canada} said he fully supported the ment of subparagraph (a). but considerad
its scope should be expanded o cnsure that an accurate picture of the entire lobaceo market was
obtained, e therefore praposed that the subparagraph should be amended to read: “establishing data-
collection mechanisms to ensure that information on the production and subsequent distribution of all
tobaceo products and raw leaf tobaceo, including imports and exports, is collected and analysed™.

He also supperted the obligation in subparagraph (b). Canada’s expericnce had shown that
criminal provisions, camplemented by a strong regulatory regime, were valuable tools in combating
the contraband tobacco market. A combination of criminal offences and regulatory measures with
effective penalties and sanctions acted as 2 general deterrent. In addition, civil remedies were often
less costly than criminal prosecutions. To ensure that that obligation had the maximum impaet on the
illicit 1obacco trade, the text should make specific reference to regulatory measures. He therefore
propased that the subparapraph should be amended to read: “enacting criminal legislation and other
measures, with appropriate penalties and civil remedies, to prohibit the illicit tobacco trade, including
illicit manufacturing, smuggling, counterfeiting and contraband”,

Lastly, while Canada also supported the intent of the obligation in subparagraph (¢), it
considered that its effect would be enhanced if Parties were compelled to adopt measures providing
enforcement and regulatory bodies with the express authority to confiscate contraband tobacco
products. He proposed that the text should be amended to tead: “by adopting measures to enable
authorities to seize as forfeit contraband tobacco products, including raw leaf tobacco, and other
offence-related property, such as tobacco manufacturing equipment and conveyances and to ensure
that forfeited tobacco products are destroyed™.

Ms BALOCH (Pakistan) asked who would benefit from the civil remedies referred to by the
Canadian delegation,

Mr MURDOCK. (Canada) replied that his delegation’s propasal was based on the assumption
that civil remedies would benefit the State rather than the manufacturers. However, the issue would
require further discussion.

The CHAIR suppested that the delegations of Canada and Pakistan should pursue that
discussion on an informal basis with any other interested delegations.

Dr SILVA GOLDFARB (Brazil) proposed that subparagraph (c) should be amended (o read:
“appropriate steps Lo ensure (hat all confiscated counterfeit and contraband cigarettes and other such
tobacco products are destroyed using non-polluting methods™.

"‘*‘_ e NOVOTNY (United States of America) said that the provision contained in subparagraph (2)
was oo broad. Cileareties scized o the United States as contraband were sold, and the proceeds paid
into a Treasury lorftiture tund in order w provide funding for law enforcement activity atmed at
reducing, or climinating, smuogeling and diversion erimes. Since the cigarcties were sold on the
condition that they were placed in lawlul distribution channels, their sale would not run counter o the
objectives ol the convention. Tle propused that subparagraph (¢) should be deleted,

@ozs
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Professor GOJA (U ruguan ) said that a major cimpaien against comraband. mehuding wbacee
prodicts, had been tnidated 0 Orogaay, Howesers sheveis Tegislation a e sl contained
Prowvisions or the desteuetion ol iflivic drogs. it had o prosision Tor the desmieom ol oabaeee
products which were sold Tepnily, 0 would consequontls beeatremedy dithiewt e Vroguis w
mplement subpargraph Lol

M QU Mens u (China proposed that subparagraph () be deleted.

e CASTILLO (Dominican Republic). reforring 1o the destruction ol counerleil tahacen
products, said that it was important w bear in mind the possibiliny of eounterteiters adiding subsunees
other than those normally Tound in the products in order w encauriye addiction. Such products should
not be sold under anyv provision or agreement.

Dr ABQU-ALZAHAE (Syrian Arab Republic), referring to subparagraph (c). said that, in view
of the divergence of views on the destruction of cigarettes, the decision would best be Icft to each

country. The convention should, however, staie which non-polluting methods of destruction should be
used.

Paragraph 1.6

Mr RAJALA (European Community) speaking on behalf of the Evuropean Community and its
Member States, said that it would be not appropriate to refer to investigations, judicial prosecutions
and legal proceedings relating to illicit traffic in tobacco products, in the framework convention. Many
of those matters were covered in other international agreements and fora, and it was doubtful whether
there was anything to be gained by including them in paragraph [.6.

Mr SEKOBE (South Africa), speaking on behalf of the Member States of the African Region,
expressed support for the text as it stood, in view of the need for coeperation between national and
international agencies in promoting investigations to ensure that illicit trade was not conducted.

Mr PAVELSONS (Latvia), spcaking on behalf of the Baltic States of Estonia, Latvia and
Lithuania, supported the proposal made on behalf of the European Community and its Member States,
In addition, he proposed that special emphasis should be placed on cooperation at regional and
subregional levels as the most effective means for combaling smuggling and the illicit trade of tobacco
products. An exact formulation would be submitted.

Ms WELLS (Australia) expressed support for paragraph 6 and welcomed the focus on
international cooperation. lllicit trade involved a range of cross-border issues for which such
cogperation and coordination were essential. Her country would not, however, be in a position to
finalize its views on paragraph & until the text of the proposed annex was considered.

Ms ROVIROSA PRIEGO (Mexico) agreed with the spirit of paragraph 6 in view of the
importance of international cooperation in combating the scourge of illicit trade. Exchange of
information was also needed to anticipate illegal cross-border Now of those praducts and gain insight
into national and international smuggling operations. Regional cooperation shauld therefore be given
particular emphasis,

Ma DIAMALUDDIN (Indonesia), speaking on behall of the Member Stares of the South-East
Asia Repion, emplasived the imporlance ol retiining parapraph 6. as the strength ol the Tramework
convention would lic in its provisions on crossshorder issues.
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Mr LISKIA (Papun New Guinea) Tulls supported paragraph @ as amended by insertion of the
word “regional” belore ~and miernational agencies™ While it was wrue that the issues could be dealt
with under other international ¢onsentions, e pravisions contained in paragraph o should also b pan
al the Framewark convention,

Dr ZATONSKI {Poland)y expressed support lfor paragraph 6 and the statement ol the delegale
from the Luropean Community, Imerregional collaburation was particularly imporant o a country
like Poland which was surrounded by many other countries,

Mrs SHAMAR-BEN aMI (lsracl) agreed in prineiple with the positien ol the European
Communily that paragraph 6 should be rewined. She suggested, however, that it would be more
readily applicable witl insertion of the phrase ~In accordance with their national legislation and their
commitmenis under intzinational treaties™ at the beginning of the paragraph.

Ms MORALES AYLLON (Bolivia) agreed with the spirit of paragraph 6 but sugpested that the
last sentence be amended to read: “The Parties shall further cooperate 10 promote the full exchange
and wide dissemination of information ..." in order to counteract the effects of large-scale advertising

of tobacco products. To that end the judgements and resulls of judicial proceedings should also be
widely advertised.

Paragraph L7

Mr ODOKO (Japan) said that his delegation was reluctant to accept provisions that created a
legal obligation requiring governments to initiate the preparation of protocols. The intention of the
Intergovernmental Negotiating Body to formulate a protocol on a particular issue should be

incorporated in non-legally binding form, such ag a resolution, summary record or recommendation
and not in the framework convention.

Professor GRANGAUD (Algeria), speaking on behalf of the countries in the African Region,

said that the paragraph and the footnote were acceptable as drafted. He was supported by Dr NGABA
(Central African Republic).

Mr LOM (United States of America) supported adoption of the paragraph and the footnote. He
reiterated the usefulness of protocols on specific matters in the present case addressing the elimination
of smuggling. His remarks were supported by Dr NGABA (Central African Republic).

Ms QU Meiyu (China) asked whether the proposed protocol would be specific or
comprehensive in its scope. She would prefer a general, comprehensive protocol covering all subjects
wilhin the purview of the convention rather thar a number of protocols on separate subjects. Stronger
measures against illicit irade should be specified in the framework convention.

Mr ATWOOD (Australia) said that inclusion of the paragraph would raise an important,
structural issue, namely, the relationship between the convention and any proposed protocols. He
reiterated the view of his delegation hat the end-product of the nepotiations should be a sinple
international instrument setting out an integrated, comprehensive programme to address tobacco
control al national, regional and global levels. The effectiveness of the multifaceted approach of the
framework convention might be weakened if 18 provisions were distributed among a number of
protogols, particularly il accession to them were optional, He tharelore proposed that paragraph L7 be
placed in square brackets.
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e FARSIAD (1damie Republic of Tran) proposcd oisertion ol anew paragraph LE o read:
“1ach Tty sholl [1|'¢\hi|1i[ Hiternationgd (l:._-]]'\cr_\ ar hL“I'IL“I]:_‘, uf thieew pl‘L‘lLILIL‘lﬁ. and maal order wales
and Internet sales. unless the delisvers or sending is within the wbaggoe rde.”

Me RATAT A thuropean Communin 1, speaking on behal U ol the Furopean Communils and 1is
Moember States. suppoced the proposal Tor o separate prnlcu:n] an smuggling. n\king 1o the spevtal
importance ol the question. Negotiations on the prowoeol could begin belore the end of the negatiations
on the framewark consention. Fle weuld subimil a proposal to that ellect in writing,

Mr CASTILLO SANTANA (Cuba) looked forsard (o studying the proposal thar wauld be
submitied by the Furopean Comimunity. Nevertheless. bis delegation. a small one Irom a developing
country. had some rescrvations about the advisability ol nerouatng two highly impartant legally-
binding texts simulaneocusly.

Mr LOM (United States of America) said that, if there were concurrenl negotiations, there
should be mechanisms to ensure consistence and avoid conflict between the rwo texts. He would
submit a wriiten proposal to that effect,

Mz QU Meiyu (China) pointed out that the question of simultaneous negotiation of the
framework convention and protocols needed further study.

Mr MURDOQCE. (Canada) said that his delegation considersd that an effective means of
discouraging participation in illicit tobacco trade was to deprive traders of their proceeds, He therefore
proposed the addition of the following text to paragraph 1.5: “adopting measures to enable the
confiscation of proceeds derived from the commission of criminal offences related to the illicit
tobacco trade™.

The existence of free-trade zones exacerbated the difficulties of controlling the distribution and
movement of duty-free and tax-free tobacco products. Control of the international movement of
tobaceo products and effective monitaring and auditing of tabaceo products entering and leaving free-
trade Zones would help to prevent diversion to the contraband market. He therefore proposed insertion
of the following text in paragraph 1.5: “adopting measures to monitor, document and control the
distribution and movement of duty-free and tax-free tobacco products, including raw leaf tobacco™

The CHAIR, reviewing the discussion on Article 1, paragraphs 1-7, noted the proposal that raw
leaf tobacco be included as an item of illicit trade. He assumed that delegations that had preposed
definitions would provide appropriate wording. There had been some discussion about the inelusion of
references to national texts, obligations and law. The question of discrimination against tobaceo had
been raised, but the importance of maintaining the public health focus of the convention had been
stressed.

With respect to paragraph 1.3, there had been considerable discussion about the packaging of
tobaceo products and the various approaches to the labelling and sealing of packages, particularly of
the difficulty of applying them in national contexts. It had been proposed that the wording of
references to the origin and identity of products should be reviewed by the Conference of the Parties.

A new lext had been proposed lor paragraph [ 4: there had also heen proposals to delete the
paragraph or to merge it with subparagraph L3(h).

Parapraph 1.5 had elicited a (ull discuszion on the advamages and disadvaniages of criminalizing
illient trade in wbacco products. Questions had been raised regarding the definitions of the lerms
“eounterleil™ wnd eontrabamd™, Proposals had been made to the elteel that, rather than destroying
walaeee products. they should be sold and the proceeds used Tar other purposes. T had been urged that
any method of destruetion should be non-polluting. Discussion of paragrapli 6 had centred on whether
investigative procedures should form panrt of section [
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Parapraph £7 had saised the maue ol the relationship of prowwols w the [ramewark convention,
the relative strenwths of the cony ention and protocols and the timing of negotiatons on prateeols,
Aonew paragraph L& bl been proposed 1o prnlnlm the =ale ol wbgeco produats by mail order or
throuelh the Internet. e loohed foraard wo receis g the 1ext ol that prapesal. New iems had been
proposed W cleal with conliseation of contraband goods and restriclions on duty - =lree and ws-lree sales
ol haceo products.
Dr Stamps took the chair,

Paragraphs L1353 and 1.14 (Licensing)

Mr KATENE (New Zealandy said that his cauntry considered that an ¢lTectin e licensing syslem
was important. However, it <id not license its thousands of retailers. as it considered that that was not
ezsential for tobacco control; his country did support the licensing of manufacturers, distributors and

impaorters as part of a real effort to curb illicit trade in tobacco products. He would provide a text 10
that effect.

Dr URDAL (Norway) expressed the support of the Norwegian delegation [or the proposals
contained in 1,13 and .14, Licensing was an important taol for preventing tobacco sales to children. Tn
Norway, 40% of 13- and |4-year-old ¢hildren sueceeded in buying cigarettes, despite the legal limit of
18 years. Although the Morwcgian Government had cooperated with retail organizations over the
prévious two years, there had been no reduction in sales to minors. He acknowledged the need to
establish legislative and administrative measures to license all tobacco retailers.

Ms DIAMALUDDIN (Indonesia) said that establishing a licensing system for retailers was
unrealistic, particularly in a large developing country such as Indonesia. If such a system were
introduced in her country, it would be necessary to license more than one million retailers in more than
300 autonomous local government areas. That would only impose an insurmountable administrative
burden, with no benefit. She therefore proposed that the concept be eliminated from the framework
convention.

She acknowladged that licensing was an important tool but said that it would be more realistic

and effcctive to focus on higher levels of the distribution chain, such as manufacturers, importers,
exporters and the wholesale trade.

Ms BILLUM (Sweden), speaking on behalf of the European Union and its Member States, said
that the Union recognized that a licensing system for tobacco retailers was only one mechanism for
curbing illicit trade and traffic and preventing sales of tobacco products to children; there were other
ways of exercising efficient control over tobacce retailers, for example, by a tax registration system or
by reinforcing administrative measures to identify and regulate the retail trade and to verify access to
wholesale suppliers. What was important was that there be effective control and that compliance with
legal requirements could be verified. The framework eonvention should not contain detailed
provisions concerning the cantent of national legislation on (he retail trade: that should be left for each
Siate Parly 1o decide, according to local circumstances.

The European Union therelore proposed new wording for paragraphs 1.13 and [.14, as {ollows:

(Licenstng or registralion)

{3 The Parties recognize thae an effective liconsing o regisiradion svsiein Jor retuilers of

fobu co products con be oy important mechanism to coeb illicit trade in tobacea products arnel
ter prevett sales of tobuceo products to chililren and young persons. sihjoct {0 local conditions.

14 Each Party xhedl, 1o the extemr possible within the means al s disposad el iy
capethifities, cdopt Tegiviative, execnrive e aedminisirafive measures i exercise efficicnt

ir
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conttral over gl ohacea raratfors, Jar ovampde FUoiedne of o Hocis i or L re s o)
svstem, ar pronvide otder means toidesife ol eessrdore the reneil iedo i these prodig s

The CHEAT noted e intent o elimimate demil m oane direcnon, abhhough v s ubdes i
another divection.

N MURDOC K (Canada} said at his delegation recognized that leensing was an imporint
mweehanism (or carhing the el tade in wbacea produces as ivwould allow poverning authorivies 1o
impose conditions wid limitations an heencees, To chsure effectiveness. amy Ticensing regimye should
I broad aned inelusis e,

Ms LAMBERT (South Alrica). speaking on behalf of the African Region. said that licensing
was an essential tool both in the prevention of sales uf labacco products to persons under the age of
18, and in curbing the illigit trade in tobacco products. She proposed that paragraph 113 be amended
to read: “The Parties recognize Lhat an effective licensing system for wholesalers and retajlers of
tobacco products is an important mechanism to curb illicit trade in tobacco products and to prevent the
sales and supply of tobacco products to young persons under the age of 18

Ms BILLUM (Sweden), speaking on a point of order, said that any remarks made by the Chair
regarding individual interventions should be of a neutral nature.

Dr TATA (India) observed that paragraphs 1.13 and 1.14 relating to the licensing of retailers
would be unimplementable in hiz country and in other large developing countries. Furthermore,
implementation of a licensing system would lead to the creation of a new, costly bureaucracy with no
effect on tobacco sales. Decisions on measures to control tobacco use were best left to individual
countries, which were better placed to assess the feasibility and cost-effectiveness of such measures.
Hc therefore recommended that paragraphs .13 and 1.14 be deleted.

Ms ROVIROSA PRIEGO (Mexico) considered that paragraphs .13 and 1.14 were covered by

Article 11 of the General Agreement on Tariffs and Trade, since they imposed restrictions on ¢iparette
irnports.

Dr WINAT SWASDIVORN (Thailand) supported retention of parapgraph 1.13 as it stood, as he

was of the opinion that licensing prevented retailers from selling tobacco products to persons under
13 years of age.

Dr AL-HAJJAWI (Jordan) said that there were many reteilers of tobacco products in his
country. Young people commonly bought cigarettes singly. He proposed that paragraph 1.13 would be
strengthened by addition of a phrase prohibiting the sale of single units, and he would submit text to
that effect. The CHAIR pointed out that the issue was cavered in paragraph [.10.

Dr ENYIME (Cameroon) endorsed the position of the Aftican Region that any licensing sysiem
should apply to manufaciurers, wholesalers and major importers, as in most countrics of the Region,
ciparettes were sold by street vendors as part of the lipht apainst poverty. Licensing would thus be
extremely difficull to apply. The stirtepy should be o curb the availability of tobaceo products by
introducing a licensing system for manufacturers and tmporters.

M= QU Meiyu (China) sand that abthouph heensime was proving to be elfectrve e Chima, there
were stll many illicit producers and distributors. The Chinese authorities were n;lning their hest
climinate those practices. She noled that the wording in paragraph 114~ w licenee all whacew-
product retailers™ could be interpreted as mcluding illicit operators, The phirase should be clarificd.

12
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Ms ALENIS-THOMAS (Urinidad and Tobagon said her delegation supported e pringiples
contained in paragraphs 1,13 and L14 but considered that their seope should b broadenad, She
proposed that parageaph 113 should be divided it paragraphs LT3 and 114, The 1iest would reewd.
“The Partics recognize that an ellective licensing system [or manuficturdes, iNPOrers. exporer-,
distributors and retailers of wbaceo products is an important mechanizm w surh illicit rade 0 tobace
products.” The new paragraph [13 would read: ~The Parties recognize tha an elleetive licensing
sysiem is an important mechanism lo prevent sales of wbageo products W persons under the age of
1% years™, That had proved to be an effective mechanism in her country, A new paragraph 13 would
read: “Each Party shall adopt legislative. exccutive and administralive measures o license
manulacturers, imporiers. exporters. distributors and retailers of tobacco products.”™ I ihe licence
included a requirement w ask for proof of age. the number of young people buying cizarelles would be
reduced.

Dr ARMADA (Venezuela) expressed support for a licensing and registration system for
tobacso-product retailers, which was an effective means both of limiting sales to children and of
preventing smugeling. It would also be appropriate to extend the system to include distributors and
importers. The money raised from payment of licences by retailers could be used for both tobacco
control and to encourage community participation.

Mr EMMAMUEL (Saint Lucia} asked that the tenm “young person” be defined. On the
assumption that a young person was someone under the age of 18, he proposed that the word
“children™ be deleted from paragraph L.13.

The objectives contained in paragraph I.13 would be easier to achieve when complemented by
the provisions for strong education, training and public awareness campaigns outlined in
subparapgraph (G.1{e).

Dr SEKABARAGA (Rwanda) endarsed the textual proposals put forward by South Africa on
behalf of the African Region. However, in addition to introducing a licensing system, education
campaigns should be mounted to inform small retailers and street vendors, who were responsible for
most tobacco sales in his country, of the dangers of tabacco use to public health.

% Mr LOM (United States of America) said that he believed that licensing should properly be
addressed in the smupgling protocol. Although licensing had proved to be an effective tool for
combating smuggling in the United States, implementing a licensing regime at the retail level could
present legal problems; moreover, for countries with federal systems of government like the United
States, such implementation could lead to a conflict between national and subnational competencies,
particularly in the area of smuggling. In practical terms, licensing was more effective and less costly to

implement if introduced a1 the level of distributors and manufacturers, as they were far less numerous
than retailers.

Dt ESPINOZA FARFAN (Gualemala) said that developing countries would only be able to
undertake the complex lask of implementing a licensing system if the international community was
prepared to provide scientific and lechnical caoperation and the transfer of technology

Dr [LEITAMOV (Uzbekistan) stressed the importance of licensing botl in curbing sales of
tohiiceo products o young persons under 18 years of ape and in combating smuppling. His delepation
nevertheless considered that partgraph L4 peeded Lo be strengthened and proposed the deletion ol the
phrase o the extent possible within the means at s disposal and its capalilities™ and the imsenion ol
the wordds “whalewlers and™ Berween “tohaeco-product” and “relaifers”,

13
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P ABOU-AT ZATTAN (v Arab Republicn <and that it was exsentinl for both wholesalers
andd retailers, wn well o woboceo roseers. o lucturers, imaperters and ol tndis iduals and enunes
imvolbved e the wbaceo indostes . oo be subjeer o leensing, Furthermore, the convention did ot

contain amy provisions relanng to hea i and salery parwmeters tor wbaceo grovers ad imanutacturers,

Mr LISKEA (Papun New Crunen) recognizad that an elledtive licensing syatem would by an
important wol [or curbing dhicn tsele in wbacco products and Tor preventing their sale o young
peaple. His delegation therelore strongly supported the inclusion al® pravisions an licensing in 1he
canvention and supported the proposals of carlier speakers. espeeially the delegmes of South Africa
and the Byrian Arab Republic,

B AL-LAWATI (Oman). relerring Lo paragraph 113, proposed the insaction of the words
“wholesalers and™ between “lor™ and “retatlers™, The terms “rewailers™ and ~wholesalers™ should alsa
be clearly defined. Oman also propesed the deletion of the phrase “1o the exient possible within the
means at its disposal and its capabilities™ from paragraph 1.]4.

Dr ZARTHAH (Malaysia) said that her delegation concurred with speakers who had advocated
the retention of paragraphs 1.13 and [.14 on licensing but proposed that the phrase “to the extent
possible within the means at its disposal and its capabilities” be deleted from paragraph 1.14 and that
the words “manufaciurers, wholesalers, importets, exporters and warehouse operators” be inserted
between “tobacco-product” and “retailers” in that clause,

Dr NGABA (Central Aftican Republic) strongly supported the proposals put forward by South
Africa, as well as the amendment by the European Community on tax registration, which would give
some developing countries more effective control over the introduction of certain tobacco products.

M= WELLS (Australia) said that her country was currently researching the feasibility of
licensing and the costs and benefits of a national best practice approach to licensing with a view to
identifying a model or models for implementation at national, state and territory levels. Australia
recognized that licensing regimes had an important place in eontrolling sales of tobacco products,
particularly to children, and thercfore favoured retention of paragraphs 1.13 and 1,14.

Mr DRAGANOY (Bulgaria) and Dr SOVINOVA (Czech Republic) supported the proposal put
forward by the European Community on the need for an effective licensing or tax registration system
or some other means of regulating the retail trade in tobacco products.

Pr GBOMOR (Sierra Leone), referring to patagraph 1.13, endorsed the amendment proposed by
South Africa, despite the initial bureaucratic problems that licensing would create,

Dr ANDEN (Philippines) strongly supported the positions adopted in paragraphs I.13 and 1.14
and endorsed {he amendment by Malaysia. However, she proposed the addition of “traders™ and “all
other individuals and entities who engage in business in tobacco and tobacco products™ to the list of
those to whom licensing would apply in Malaysia’s reformulation of the wording. The wording “to the
exient possible and within the means at its disposal and within its capabilities™ should also be deleted.

Dr ZENKEVICH (Belarus) said that licensing in his country had been effective, since the
possibility of retaiters losing their leenees was an ¢lfective deterrent, Although he agreed with the
wording - parigraphs 113 and L1, he suppested that in the Russian text the term Steader™ be
I'l:pl;il:ull l‘l_v Seendor, .

——— e .

14




07/31/01

12:48 FAX

AFCTCANEY VG2 SR

Professor GRANGAU ¢Algeria), speaking on behall o the Africa Region in relaton 1o
paragraph 14 conenrred with carlier speakers that o the extent possible within the meany at s
disposal and i capahilities.” should be deleled and that the wards manufactoeers, wholesalees and”
should be inserted between “tabaceo-produoet”™ and “retailers™

Dr AL-VIALT AW (Jordin) suagested that w be elfective the proposed licensing sy stem should
also cover the individual sale of cigarcues.

Mr THONDO (Topo) expressed his delegation™s support for the position presented by the
delepates af Algeria and South Atrica on behall of the Member States of the African Region. He also

Ssupported the position of the Furopean Union. with its emphasis on the value of the regisuation of

aclors in the obaceo industry as an effective means of monitering (obaceo products. Togo also
appealed {or prevention and education campaigns to alen young people in Africa about the dangers of
smoking.

Dr MUGA (Kenya) also supporied the position outlined by the delegates of Algeria and South
Africa. An effective licensing system was indeed an important mechanism to curb tobacco
consumption with a view o the overall public good worldwide. With regard to the difficulties
involved in giving effort to licensing systems, efforts must be made to find a mechanism which would
make the implementation of licensing and registration systems possible. Kenya therefore supported the
retention of paragraphs 1.13 and 1.14.

Mr CASTILLO SANTANA (Cuba) supported the existing wording of paragraphs 1.13 and [.14,
as contained in the Chair’s texr.

Dr JIRON ROMERO (Nicaragua), noting the broad support for the statement that an effective
licensing systemn for retailers of tobacco products was an important mechanism to curb illicit trade in
tobacco products, asked whether the statement was based on a broad analysis of the available
evidence. Since public health standards were normally based on such evidence, it would be interesting,
to have some information on the studies which had been undertaken on the subject.

The CHAIR observed that the delegate of Australia had referred to such studies,

Dr PAVA (Hungary) said that, while her delegation agreed that an effective licensing system
was an important mechanism in curbing the illicit trade in tobacco products, it considered that other

measures were also important in exercising control over retailers and therefore supported the statement
made by the European Union.

Mz TRACHENKO (Russian Federation) explained that her country had not acquired much legal
experience in the licensing of retailers and believed that emphasis should be placed on the licensing of
producers and wholesalers of tobacco products. The licensing of retajlers would present many
dilficulties for the Russian Federation, as well as for many other developing and developed countries.
Her delegation therefore supperled paragraphs 1.13 and 114, which emphasized the impenance of
licensing, retail trade and created the obligation to develop the syslem.

Mr MBUY U MUTEBA (Democratic Republic of the Congo) endorsed the position ol the
Member Stites of the Atvican Region. as presented by the defegate of South Altica, and raised the
question ol the guthority which wouold be empowered 1o isue liceneey 1o retailers ol whacco products.
In his countes . the Ministry of Health issoed licenees tor drugs, but Tor products such as tobaceo.
licenees were currently issacd by the Minisiry ol the Eeonomy. 10 responsibilities were 1o be
tranatereed vnthe grounds ol the harmtul nature of wbaceo and the need o control its health efects,

15
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leerslative prablenrs el arise i urmnizne e areds of compelenee ol ether mntstrie~ witly te

view o entrusting licensing arrsgements tothe SMiovsis ot Healiy

e CHATR. summanzing the discassion on paragraphs |88 ard LT s dun there sedmed o
B peneral conseniatm with o few esoeplions, Ut ot o al Toehs s rea st ol wenniicar. m

ol those mvalved tn the wobaceo indu_ﬂr.\ would te saluahile in -.]\.':lllll'__' witl the tabsicen \.‘|‘IL]|L'miL‘

‘#\L Pr NOVOTNY (United States of Americi. <peahnz on s point ol order, recaled that it sas nu
appropriate W speak ol consensus at tie gurrent mecting, Vhe purpese o the meetime was ot 1o
identily or establish consensus. but o allow the Member Stles G nishe points without rihing oy
conclusion. e therefore called upon the Chair nat o suggest il consensus lud been achicved on
anviling until there had been an opportunity o vegatinte the actual linpuage and elements at a later
date.

Ms BILLUM (Sweden), speaking an behalf of the Curopean Union and its Member States,
endorsed the comments made by the delcgate of the United States of America. [t was premature to
draw conclusions on a consensus at the current stage ol the negotiations,

Mr COLLIN (International Union Against Tuberculosis and Lung Disease), speaking at the
invitation of the Chair, emphasized that smuggling currently accounted for one-third of all
international trade in tobacco products, amounting te over 350 billion cigarettes a year on the black
markel. That {igure represented a remarkable penetration by organized crime, which justified a ssrious
intergovernmental response. Tobacco-indusiry documents showed that some tobaeco companies had
orchestrated smuggling in their own ¢ommercial interests and that that had led 1o serious racketeering
litigation against the companies by Canada, Colombia, Ecuador, the European Union and nine of its
Member States. The problein was not driven by the differences in tax rates in different countries.
Indeed, if all taxation and pricing were to be harmonized globally, there could still be as much
smugpling. Smugelers profited by aveiding all taxes, not by exploiting tax differences.

The main problem consisted of a wading system set up to facilitate smuggling and to prevent
enforcement and detection. The Chair’s text made welcome proposals for identifying the destination
market and using markings to facilitate tracking and tracing. A ban on duty-free products would also
help. Such important starting points needed to be included in the convention. The real challenge,
however, was to hold the manufacturers responsible for ensuring that the products were sold legally
and to hold them liable if they were sold on the black market. That would profoundly change the way
in which manufacturers did business, in favour of law-abiding and tax-paying sales, rather than
working hand it hand with organized crime. While the idea was ambitious, it should be seen as the
central goal of a smugpling protocol 1o the convention,

K.  Survceillanee, research and exchange of information

* Dr NOVOTNY (United States of America) said that, although his delegation was in faveur of
State cooperation on national systems of epidemiological surveillance of tobaceo consumption, in
addition to accord on the surveillance data elements to be collected, agreement was needed also on the
delinitions of such elements. Regional and local comparisons of State-hased dala would only be
possible i the data clements were comparable. [ would therelore be necessary o establish good
caoperation on the survey instruments and Lo ensure hal the populations surveyed were representative,
Iis delegation would propose some amendments 1 sopport ol Stite-hased sueveillanee defmilions (o
allow cooperation on camparable data collection and apereeation,

Ms MAYSITAR (Isracl) drew abtention to the proposal made by her delegation e the irst
session ol the Intergovernmental Negotinting Baody, o the efTect that the word surseillanee™ in the

..Iﬁ.
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tlle of Article K oand throuelout the text shoold be l't:[‘lhll.‘!.‘tl b "11‘10|‘|i10|'il‘l:_|1". whicl had a more
neutral k:ﬂ”n(ﬂlui("”.

Ms LANMBERT (South Alrica), speaking on behall ol the Member States of the Alvican Region.
expressed suppart for surveillance. research and the exchange of information, which would provide
valuable scientilic ovidence on the magnitude, patterns, dewerminants and consequences of 1obaces
consumption, Nevertheless. the African States believed that the text should include finm commitments

and thal the phrase “in accordance with the means al its disposal and capabilities” should therefore b
deleted.

Ms BALOCH (Pakistan) said thal moniwaring and surveillance should be carried out at the
national level, not at the regional or global levels, and therefore proposed the deletion ol the words
-joinl or complementary” and of the words “regional and glabal” throughout paragraph K. 1. Exchange
of information and experience could take place at conferences of States Parties, but the establishment
of joint surveillance or monitoring sysiems should be avoided.

Ms ROVIROSA PRIEGO (Mexico) said that her country attached great importance 1o
cpidemiological surveillanee and drew attention ta her delegation’s statement in the general debate
concerning the significance for the implementation of the convention of identifying specific indicators
of the health and economic impact of tobacco consumption. Mexico considered thal the
Intergavernmental Negotiation Body should try to make progress in identifying such indicators.

Dr CARIS (Chile) said that her country was committed to the development of surveillance and
monitoring strategies. Chile proposed the deletion of the words “to the extent possible™ in the second
sentence of paragraph K.1 and of the words “in accordance with the means at its disposal and its
capabilities” in the third sentence, since surveillance and monitoring were so important that countries
which did not have the capacity or the necessary resources to undertake the appropriate programmes
should receive suppart from international organizations and institutions. Each country should attain a
sufficient level of surveillance and monitoring of the situation at the national level and countries where

the appropriate means were not available should be assisted by international organizations and
developed countries.

Ms ALEXIS-THOMAS (Trinidad and Tobago) supported the proposed text, but suggested that
paragraph K.1 should be strengthened by the deletion of the words “in accordance with the means at

its disposal and its capabilities®. Furthet, her delegation proposed that the first part of paragraph K.1
should read as follows:

1. The Parties shall establish programmes for national, regional and global surveillance of
the magnitude, determinants and consequences of tobacco consumption, including exposure to
second hand smoke. To this end, each Party shall:
fa) establish and maintain a national sysiem for the epidemiological surveillance of
tobacco consumption and exposure to second-hand smoke which must include:
(it periodic update of economic indicators o include loss of productivity;
(1 periodic updale of health indicaors 0 inelude evaluations ol public health
communicatian campaigns.

Dr MOGNT (Mozambique) said that endorsing the idea that the Partivs should establish joim

and  complementury surveillanee. research and exchange of information progriommes, ditTerent
“national situntivas and e lack of human. technical and material resoorees in some developme
countrivs musl he taken into aceount. Many countrivs experienced greeat problems in the collegtion of
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it and know ledee gothering il therelore surveillanee i research progrmmnies were nesded il the

mittional. 1".‘_!lil'll'|il| il“d _{l\l"hill les L'l“‘

I RODRIGUEZ BALZAR (Veneaielny enphiasiead the importee of v compilaen o
tnlormution. swhiel prosaded a0 epsential hasis Tor conphating tobacea cansumipen mall conmee-,
[Hll'lictll:ll‘]} mn |,|t.‘\t;'\u|‘|in:__1 countries, swhich sutTered Trom major weaknesses i the \‘|‘321T1i/;l1i\\|1 ol
public health teams. Veneruela therelore preposed the addition ol a subparagraph Teed, o s s
Fallowes: “promote and strengthen. with the support of inernaional organizations. the capacin -
nuilding and aining o maludisciplinan teams for the progeessive development ol aunveillinee.

rescarel. interventivn mind contral progrommes W gombat (ohaceo consumption ™

Mr CULLEN (Argemtina) expressed agreement witlh speakers who had supported the inelusion
of a reference 1w joint programmes at the national, regional and global levels. He drew attention 1o his
delegation’s earlier statzments concerning the importance of adopting a regional focus and emphasized
that such a focus should clearly be maintained in an area as impartant as that of surveillance, research
and the exchange of information.

Ms BILLUM (S5weden), speaking on behalf of the European Union and its Member States.

' expressed support for the Chair's text of Article K, emphasizing that epidemiological surveillanee and

monitoring of developments were of the greatest importance as a basis for preparing further sirategies

to ‘'combat tobacco use. Arlicle K would help contracting parties individually and collectively to

determine whether the convention was meeting its objectives. In conclusion, the importance of
cooperation with international bodies and between countries must be emphasized.

Dr CHAOUKI (Maoroceo) said that his delegation joined those of Chile and Mozambique in
emphasizing the importance of the comparability of epidemiological data relating to tobacco
consumption and therefore supported the retention of the words “national, regional and global™.
Nevertheless, Morocco considered that the phrase “in accordance with the means at its disposal and its
capabilities” weakened the text and should be deleted,

Dr DE CACERES (Paraguay) endorsed the statements made by earlier speakers from her
region. Paraguay was a developing country that was experiencing preat difficulties in its public health
gystem and, with technical assistance, was endeavouring to improve its system of surveillance and to
restructure its information system. In that regard, it was attempting to incorporate the surveillance of
noncommunicable diseases, including those related to tobacco use. Such measures were possible in
developing countries when technical assistance was Torthcoming and information was exchanged. It
was therefore important for surveillance, research and exchange of information to be conducted at the
regional and global levels as a means of combining efforts and optimizing resources, particularly
within regions with similar socio-cultural and political conditions.

Dr PALOMO ESCOBAR (El Salvador) agreed with speakers who had emphasized the
importance of surveillance and research in controlling tobacco use and had urged the deletion of the
words *in accordance with the means at its disposal and its capabilities™. Developing countrics metited
the suppon and technical assistance of inlernational organizalions and industralized countries Lo ensure
that systems of surveillance and research were established in the near [uture and strengthened as 3
biasis for o real process of surveillance and research. leading W preventive and carrestive measures to
cantrol wohaceo e,

120 ESPINGOZA NURRA (THonduras ) suid that the words “the magnitude, patterns, deierminants
and consequences” in paragraph K1 were aimbigoous and shaald therefore be deleted.
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M MORAT TS AYLLON (Bolivia) endorsed the statements mde by carher speabers [rom her
repion st cansidered that ditdle could e achieved without interational support. [Falivia alse
supported the proposal ol the preceding speaker.,

Mr TAKARKURA Uapan) agreed with the speakers who had cophasizad the importance ol
eurveillance and researeh aetivilics and of the inclusian of o provision on that subject in te
convention. but drew atention Wy an apparent ambiguity in the Chair’s text since his country had
several health surveillance programmes. ingluding these covering infectious diseases, basic nutrition
amd also obacen consumplion. it was not clear what was meant by the inegration of labacee
surveillanee programmes inme health surveillance programmes. Mareover, Japan would resene &
final position an Article K until it had examined the Annex which remained to be added.

Ms KERR (Australia) said that, although her counwy supported Article K in principle. it noted
some shortcomings in the texts of paragraphs 1 and 3, which were composed of a mixture of
obligations and statements of principle, as well ay a mix of domestic obligations and marters of
regional and international cooperation. Moreover, the various qualifiers and caveats needed 10 be
removed and a simple list developed of the areas which constituted domestic oblipations and
imernational cooperation. Consistent with the approach adopted in the Chair's text, Ausiralia
considered that all the elements of paragraphs 1-3, including that on rescarch, which was scheduled for
discussion in Working Group 1, should be brought together in the same Article. The combination
would result in more streamlined and precise obligations that could be implemented without ambiguity
and would more clearly delineate domestic and other obligations. In addition, some of the statements
currently contained in Article K. were aspirational and should be transferred to the Preamble.

Australia proposed that the title of Article K should be changed to “Monitoring, surveillance,
research and exchange of information” to reflect the scope of the Article more clearly. In conclusion,
paragraph K.4 should be incorporated in Article P.

Ms THIBELI (Lesotho) said that her delegation apreed with the position of the Member States
of the African Region, as outlined by the delegates of Algeria and South Africa. Lesotho attached
great importance to joint surveillance and monitoring programmes, particularly for the implementation
of the current common and joint legal effort to curb tobacco consumption. Countries could not
successfully monitor issues of tobacco consumption by themselves. Since regional collaboratien on a
number of developmental issues had proved io be successful, Lesotho believed that the same applied
to the control of tobacco consumption, particularly because of the importance in that context of
electronic media, which was not confined by political borders. Her delegation therefore endorsed the

concept that surveillance programmes should be undertaken from a national, regional and global
perspective.

The meeting rose at 13:10.
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WORKING GROUP 3
SECOND METTING
Woednesday, 2 My 2001, at 19:30

Chair: My . FARRELL (New Zealand)
later: Mr 1. SEDDIE (e po)
Later: Mr R, FARRELL (New Avaland)

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON
TOBACCQ CONTROL: [tem 4 of the Agenda (Documents A/FCTC/INBZ/DIV/1, A/FCTC/NB2/2
and A/FCTC/INB2/3) (continued)

The CHAIR said that the textual amendments submiited following the working group’s
previous  dizcussion of Articles L and ™M  would be reflected in  document
AFCTC/INB2/WG3/Cont.Paper No.l. He reminded delegates that texiual proposals should be
submitted on the appropriate form and handed 1o the Secretary of Working Group 3 no later than
30 minutes after the end of that evening’s meeting.

At the previous meeting, wo questions raised had been discussed subsequently between the
Chair of the Intergovernmental Negotiating Body and the Co-Chairs of the working groups in order to
define a unified approach. The first question concerned procedure with the text. Textual amendments
submitted would be repreduced in the form of a Conference Paper, to which delegates could make any
relevant comrections. The Co~Chairs and the Secretariat would Incorporate those amendments into the
Chair’s text but without making any judgement on the content of the amendments. Some, but perhaps
not all, of the amended Articles would be distributed by the fourth meeting of the working group. The
Chair of the Interpovernmental Negotiating Body had indicated that he did not intend to produce a
new Chalr's text after the present session. The text would henceforth be developed by the delegations
through the intergavernmental process.

I Compensation and liability (continued)

The CHAIR recalled that the second question concerned Article J (Compensation and liability)
for which no text as yet existed. Textwal proposals would be welcome, including input from any
regional or group meetings that might be held by delegations [ater on the topic. Discussion of that
input would need a subsequent meeting, possibly immediately before or during the third session of the
Intergovernmental Negotiating Body, and within the framework of Working Group 3. Proposed texts
should be forwarded to WHO well in advance of the third session.

Dr BENAVIDES COTES (Colombia), speaking also on behalf of the Group of Countries of
[.atin America and the Caribhean (GRULAC), said that ihe Group considered that Article J should not
be given different treatment from the other articles but should be discussed at ihe same level and in the
same way as all ather aspects of the [ramework convenlion. in aceordance with the accepted methods
ol work of the [ntergovernmental Nepotiating Body.

Dr AL-LAWATI (Oman) expressed concern that texts put forward by delepawes Tollowing the
discussions ol the previous day mipht be biased in favour of their national interests and leagl the debate
along a different path. e did. however, support the proposal made by the delegate of lran in the [imst
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mecting, [Lwas also onportant tal deadlines Tor submission ol texis allowed time Tor iicorporation in
the Uhur s text hefore the third sesstan ol the Intereovernmental Negatiating, Bods .

Ny VARELA (Argemina), supporing the siatement made by the delegae of Colombia on
behall of GRULAC, requested clarification concerning the proposed mecting ta be held either before
ar during the third session of the Intergovernmental Negotiating Body and the justification for trealing
Article I difTerently from the other equally controversial articles.

The CHAIR said that the Chair of the Intergosyernmental Negotiating Body would give
cansideration to the liming of the meeting, which would clearly be an integral part of the third session.

Dr IMETLAND (Morway) welecomed the Chair's clarifications on procedural matters. which
corresponded to his delegation’s posilion on the matier.

Ms BALOCH (Pakistan) said that her delegation considered that Article J should nat be given
any special treatment and that the discussion sheuld be postponed until a text was available. She
supported the Chair's suggestion,

Dr BELLO DE KEMPER (Dominican Republic) considered that any mectling held should take
place during and not before the third session of the Inlergovernmental Negotiating Body, as it was
impaortant to ensure the presence of all Member States.

Ms BENNETT (Australia) supported the proposed process for receiving textual proposals from
delegations and acknowledged the need for a clear deadline for submission of texts sufficiently in
advance of the opening of the third session of the Intergovernmental Negotiating Body to enable
delepations to brief themselves for that meeting. She requested clarification concerning the proposed
separate meeting of the working group which, if held before the third session of the Negottating Body,
would still apparently be part of that session.

The CHAIR said that, altheugh it had been proposed to hold such a meeting, thete could clearly
be no separation between that meeting and the Inlergovernmental Negotiating Body process.

Dr AUNG (Myanmar) stressed that the discussion on Ariele I should be part of the third
session of the Intergovernmental Negotiating Body.

Mr CASTILLO SANTANA (Cuba), supporting the statement made on behalf of GRULAC,
said that his delegation considered that all Articles should be dealt with in the same manner and in the
same place. He expressed concert about a proposcd scparate meeting. Discussions concerning
Article J should remain within the framework of the Intergovernmental Negotiating Body and should
be accessible to all delegations, with timely distribution of the relevant documentation.

Mr Y1 Xianliang (China) noted a certain divergence of vigws, with proposals on the one hand to
hold a special meeling to discuss Article ] and on the other hand to request delegations Lo submit
proposals in wrting belore a certain date. He requested clarification concerning the date of such a

mecling and whether that meeting would indeed be an integral part of the third session of the
Intergovernmental Negoliating Body.

The CHAIR, noting the concern expressed by several delegations, said that il was his
understandmy that any discussion on Article I would bhe integrated in e third session of the
Interpovernmental Negotiating Body, e would request the Chair ol the  Intergovernmental
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Neeatiinling Bods toset reasemable deadlines for receiy ing eals so as o enable delesations 1o cunwyll
thetr povernments beloree te debade.

M EATIARNAND (Islamic Republic ol Timg sopported e Clair's proposal. provided tha
disctssions were held within the provess ol the thind seasion ol the Intergoyermmental Neaotating
Body . The question ol campensation and Linhilite required in-depth discussivn whivh could mihe a
valuable contribution w public and private international Tyw. Tle sugaested that it was nol NUCCessar [0
establish o new deadline for submission of texts. as proposals could be submited no laer than hall an
hour aller the closing ol the mecting el the working wroup,

The CHATR aid that although amendments could be submitted inmediately alter tie meeting.
appraprite arrangements should be made Tor delegations wnd groups wishing w provide tnput for a
basic text of Article J.

Dr TATA (India) said that discussion of Article J would be impossible without & basic text and
that text could not be produced without discussion. He therefare suggested that delegations submit
proposals immediately after the present meeting of the working group; regional meetings might then
be held and the results of the discussions forwarded to the Secretariat, which would subsequently be
responsible for preparing a draft provision on compensation and liability. for distribution to
delegations well in advance of the third session of the Intergovernmental Megotiating Body.

'*— Mr SANDAGE (United States ol America), supporting statements of previous speakers that
Article J be treated like all other articles in the framework convention, said that he had difficulty in
accepting the suggestion put forward by the delegate of India. He therefore supported the Chairman’s
suggestion,

Mr AISTON (Canada) endorsed the statement made by the delegate of Colombia on behalf of
GRULAC. He recalled that certain clarifications were to be made as to how the questions raised

concerning scientific, technical and jegal cooperation at the previous day’s meeting were to be
handled,

Dr BELLO DE KEMPER (Dominican Republic) did not favour the holding of the proposed
meeting on Article T before the third session of the Inlergovernmental Nepotiating Body. The presence
of Member States at such a meeting was important, as had been scen at the meeting of legal advisers
on the question of liability and compensation following the first session of the Intergovernmental
Negotiating Body at which the contributions from the lepal experts had proved most useful. Article J
should be dealt with as an integral part of the third session of the [ntergovernmental Negotiating Body.

Ms BALOCH (Pakistan) said that, on account of the divergence of views between the delegates
of India and the United States of America, the Chair of the Intergovernmental Negotiating Body
should be requested to present a draft text on compensation and liability in the light of input from

Member Stales on that matter. She had no objections to raise concerning the timing of the proposed
meeting on Article J,

Dr AL-LAWATI (Qman) did not accept that all articles had to be treated in the same way:
Artiete | was different from the other anicles, as there was no written lext upon which to base the
diseussions.

*. Mr SANDAGI (United States of America). in response 1o the delepate of Fakistan, sl that the
Cliair ol the lnturgm'crnmunm| Negatialing Hm.['\- WE oL D pesilion o prepare i text beciuse there
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had been no substantive debate at (he present session, 11 no suel debate were beld at the present
session. he would be against producing any eat.

e TATA (Indin) pointed out that the Chaic's teat relating 1o the ather articles had been
prepared on the basis of Member Stutes” discussions. In the present ¢ase. there was no dralt text and
the Chair would therefore have 1o prepare a wxt based an Member States™ suggestions, otherwise any
further discussion would be impassible.

The CHAIR said ihat he would convey the views expressed in the meeting W the Chair of the
Interpovernmental Negatiating Body for further reflection. He noted that in the discussion the notion
ol individual contributions from Member States through the Secretariat had not been ruled aut and that
there was general agreement thet the discussion on Article J would have to be part and parce] of the
third session of the Intergovernmental Negotiating Body.

N. Secretariat

Ms DIAMALUDDIN (Indonesia), commenting on Articles N and O as being interrelated.
observed that the role of WHO and the secretariat of the convention was limited to routine
administrative functions, which gave the impression that WHO's work would be over once the
framework convention on tobacco control was put into effect. High commitment and more
responsibility of WHO should be part of the implementation stage, although not in the operational
aspects, which were the responsibility of Member countries.

WHO’s stimulating and catalytic role should be part of the framework convention to ensure
continuity of commitment and the dynamic of the process, as well as to prevent widening the gap
between Member countries. That should be clearly described in the convention and indeed the issue
could not be separated from the objective as stated in the Chair’s text.

She expressed surprise that the ultimate objective was only to provide a framework convention
on tobacee control and not directly to reduce the prevalence of tobaceo use. That unclear definition of
the objective appeared to give WHO a low-profile role. Her delegation, supported by the other
Member countries in the South-East Asia region, therefore proposed to rephrase the ultimate objective
in a form of words that would be submitted in writing.

Mr KEBBON (Sweden), speaking on behalf of the European Union, Poland and Turkey, said
that the text under consideration well refiected the comments made at the first meeting of the
Intergovenmental Negotiating Body. The proposed text stipulated that the secretariat of the
convention should be provided by WHO. It was not necessary to specify in any greater detail in the
convention how WHO should organize that function.

In line with what had been suggested in connection with the chapter on the Conference of the
Parties, the European Unian and its Member States, with Poland and Turkey, wanted to make it clear
that WHO should make the necessary funds available for the secretariat services. He consequently

proposed the addition at the end of paragraph N.1 of the wards: “, which should make the necessary
funds available®.

Ms O°SITEA (Canada) observed that as the Conference of the Parties was a separate entity from
WHO, it would be sensible to have an agreement between the (wo instiutions.

* Mr SANDAGE (United States of America) said that, while paragraph 2 adequately set lorth the
seerelariat functions, it was oo early to decide. a5 provided in paragraph | that WITO should provide
the seeretariat of the convention. Since there were good arguments for and againgt. the option should
be kept open until later in the process.
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[ SOVINGOV A (U rech RL‘plllﬂi\_‘\ sald thar her Conntrs also wanted (o e gssecated with the
statenent macde o behal oM g European Unioa Poland and Tarkey .

M BALOCH kst esprossmg agreement with the delesare of the United  Staes of
Ameriea abont the promaiority ol acdecision aboot the seretarian, asked Tor elarilication about e kind
al support being sought Gram WO ju paraaraph oW onld e be o separale seeretarit or an ormn
within W[I()?

D AUNG (Myanmar) siid that, in eommon with Indonesia. his delegation felt that the wehnival
and administratn e support of WEHO would sill be regquired e implementation of die com ention
and s prolocols,

Dr BETTCHER (Tobacco Free Initiative). responding 1o the delegate ol Pakisian. said that Lis
inerpretation of paragraph | was that the secretariat of the convention would be provided by an oraan,
as yel undefined, within WHQ.

Q.  Suppaort by the World Health Qrganization

Ms DIALLO (Senegal), speaking on bchalf of the Member States of the African Region,
pointed out the dialectic relationship set out in the Article between the Conference of the Parties and
WHO, with the possibility not just of WHO providing support to the Conference of the Parties but also
of either body taking initiatives to strengthen cooperation in the implementation of the convention.
Since that covered the nature and scope of relations between the two structures, the Member States of
the African Region suggested that the title of Article O should be “Relations with the World Healih
Organization®, and that the words “and its partners” be inserted after “the World Health Organization™
in the first sentence of paragraph 0.1,

The CHAIR. asked for a written propesal to that effect.

Ms BALOQCH (Pakistan) said her delegation was unclear about the double relationship and
expressed concerns about possible duplication. If the secretariat of the convention was to be an organ
within WHO making all necessary arrangements for implementation of the convention, what kind of
extra support would be needed from WHOQ?

Mr SNYDER (Canada), expressing agreement with the delegates of Pakistan and the United
States of America, said that in terms of substance there was a good argument for making full use of the
services-and expertise of WHO. In terms of process and legalities, however, the Conference of the
Parties and WHO were two separate organizations. Ln the context of the convention, therefore, there
would have to be a formal agreement between the two.

Mr BAHARVAND (Islamic Republic of [ran) said that he shared the concerns Just expressed by
the delepates of Canada and Pakistan. His delegation was unclear about the kind of celationship
envisaged with the decision-making organs of WHO and the financial implications. If the secretariat of
the convention was ta be an organ with WIHQ, which depariment would be cancerned? He agreed with
the delegate of the United States of America that the jssue required more thought,

Mr CASTILLO SANTANA (Cuba). seeking clarification on paragraph 2(a) o Article N. sand
that his delepation felt that it was premature to talk about subsidiary bodies or preseribe their future
exmstence. Sinee there was no alierative text or thar subparagraph. his delepation had taken note of
the views expressed and was reserving the right to revert 1o the issoue al a later stape when there was
mare certainty abom where and for what purpose subsidiary bodies were poing 1o be esiablished.
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* Mr SANDAGE (United States ol America) said that the whale relationship of the Tramewark
convention and is Conlerenee of the Faries with WG swas patentially complicared. The e
appeared (0 assume that the convention wauld renain somehown yohed or even sabsidiarg @ W
Such a decision needed great care sinee. as his delegation had consistentis maintiiped. the framewaork
convention could only suceeed as a member-driven pragess and not one completels dependent upun
WIIQ. Te therefare requested thar the paragraphs under Article O be placed in square brackets,

Mr KEBRON (Sweden). speaking on behalf of the European Union and its Member Siates, in
addition to Bulgaria, the Crech Republic. Poland. Romania and Turkey. expregsed supporn for the text
as proposed. THowever, it needed 1o be made clear that paragraph 2 cancerned the provision af
technical cooperation in achieving the objective of the convention or in cannection with questions
falling within its mandate arising out of the application of the convention and its protocols. He
therefore proposed insertion of the words “on this marter” after “proposals”.

Dr SANGALA (Malawi) agreed with the statement by the delegate of Senegal. bur argued that

the words “icchnical and financial™ needed to precede “support” in the second sentence of
paragraph 1.

Mr VARELA (Argentina) underlined the complexity of the question. First, there was a need to
clarify the relationship between the convention and its subsidiary bodies, especially the Conference of
the Parties and WHO, bearing in mind that the convention represented an initiative under Article 19 of
the Constitution of WHO. The extent to which the Conference of the Parties would be an independent
bady and its subsequent relationship to WHO were not clear. What was clear was that the convention
could not oblige WHO to provide technical coaperation: paragraph 1 stated merely that WHO may be
called upon to do so. The text, as several other delegates had observed, needed more careful analysis.

Mr ARENALES FORNO (Guatemala) said thar the Conference of the Parties should be able to
request technical and scientific cooperation from WIHO and other specialized United Nations agencies.

That possibility would be of great importance for the implementation and follow up of the framework
convention.

Mr OGANOV (Russian Federation) suggested the addition, at the end of paragraph 1 afier the

word “resources”, of the words “and also to assist in the quest for extrabudgetary resources for
countries in need”.

Dr YACH (Executive Director), responding, said that, since it was first necessary to decide
whether WHO would provide the secretariat of the convention, it was premature for the Organization
to indicate how it should ensure independence between that funetion to the Conference of the Parties
and its ongoing mandate in tobaceo control. Once that decision had been taken by Member States,
WHO could seek their advice and guidance on how such independence could be guaranteed. He drew
attention to the fact that, within the United Nations system, WHO chaired, at the request of the
Secretary-Gencral, the United Nations Ad Hoc Interagency Task Force an Tobacco Control, which
brought together FAQ, the World Bank, IMF and many ather United Nations bodies.

Mr BURCT (OfMiee of the Legal Counscl), in order 1o clarily some of (he institutional issues
raised. said that it had become common pracuce for treaties adopted by the Uniled Nations to sel up a
Conierence of the Pacties. It had also become common practice, for conventions adopted by
international arganizations, 1o eatrust certain seeretariat funetions ta the seeretacial of the organization
that had sponsored the convention. That was why WEIO had been mentioned in Adticle M. The
Conference of the Partics would be imstitubionally distinet from WHO because it would be established
by an internationa] trealy rather than by the THealth Assembly. But the Conlerence of the Parties would
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nat be Ty Nedged inernational cvganizanen with o separate miernationl prersama it As Canada
bl noted. anintermationad trenty cannol automaticalls create ohbieations for WO hoswould dherelore
be nevessary dor the Health Assembly o authorize SO wpertonm (metons assicned to b the
comvention, Under Article N tose [inctions were Biscal s administrative ot thes might also inelde
recommandations o provide technieal aasistioce o Stes e observed that the United Nigions
Gieneral Assembly Tad authorized the Seeretary-Gengrd o perlorm secrelirian netions for reitics
adopted wndler the aegis of the Urited Nations. Such o procedore would aive o =olid eoal bosid for
WHO o |'JC‘1'|‘U]'1H seerelariat {uncenians tor the Canlerence of the Parties and avoid s contradiction
from a policy point ol view, With reward o lnancing. the normal practice wonl) b e use gesessey
contributiang on the Parties o pay for the tishs performed v WO for the Conlerenee of the Partivs. -
but Tunding uneler the regular budgel of the 2ponsoring oreanization and the sharing ol experises werg
allernatives that conld be considered.

Ms BALOCH (Pakistan). refcrring o the statement that the Conference of the Parties would be
established by the convention and not by the Health Assembly, sought further clarification in reaard to
Article 19 of the Constitution of WHO which stated: “The Health Assembly shall have authority to
adopl conventions or agreements”. So the Health Assembly would be required to adopt the present

convention. In other words, would the convention be adopted by the Health Assembly or by the States
Parties?

Mr BURCI (Office of the Legal Counsel) siated that there was no econtradiction. The
constitutions of severa! intemational organizations enabled their plenary organ 1o adopt conventions,
the purpose being to use an already existing institution for the negotiation and adoption of a
convention. The framework convention on tobacco control could be adopted by the Health
Assembly = an organ composed of States — and the States themselves would then individually sign,
ratify or accede 1o the convention in accordance with its final clauses. In other words, the States
wauld, through the Health Assembly, adopt the text of the convention in the same way as the United
MNations General Assembly adopted conventions.

Mr Yl Xiznliang (China), noting the statement that the canvention would be adopted by the
Health Assembly, pointed out that it could be adopted by a special diplomatic conference since the
content of the convention in general exceeded the mandate of WHO. The matter should not be
prejudged at the present stage of negotiations.

Mr Seddik took the chair.
P.  Reporting and implementation

The CHAIR invited discussion of the provision of information to the Conference of the Parties
(paragraph P.1) and the reports to be submitted to that Conference (paragraph P.2).

Mr NDIAYE (Senegal), speaking for the Member States of the WHO African Region, said that
his intervention concerned not paragraphs 1 and 2. bul the creation of a new paragraph. A major
handicap of the reporting mechanism loreseen in Article I' was the lack of provision [or the crealion or
designation by each Party of one or more organisms 1o be responsible Tor repular reporting on all
aspects of inplementation of the convention. The desipnation of such a structure &t the national level
would have the double advantage of facilitating coordinagion at tiat level but above all al assisting the
coardination and harmonization of policies at the national subrepional, regional and international
levels. It waonld alse avoid the dilution of responsibilitics in regard w the preparaton of national
reparts sinee the bady concerned would be idemificd in advanee. Muorcover, allowmg the Stares
Panties (o create or designate sueh o structure wonldh introduce an element of {Texihility o e
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vonvention and avoid the high costs involved in creating new  adiministrabve structures,  n
cunsequence. the Member States ol the Altican Region propesed a new, additional opening paragraph
for Article PP thal would read: “Each State Party shall create or designate one or mare organizations
that would be responsible for collecting and cammunicating information relating 1o sureillance,
research. and the technical, sociocconomic, commercial and legal aspects of iobacea production and
tobacco-cantrol programmes and w progress in the implementation ol all the provisions of the
convention.™

Mr ¥l Xijanliang (China) said that his counury agreed in principle with the conlenls of
paragraphs | and 2 but suggestied some minor amendments. [n paragraph I(a) the word “strategies”™
should be delcted. In paragraph 1(c) the word “siratepies” shoold be amended 1o “measures”. In

paragraph 2 1he words “and each other Party”™ should be deleted, as it was not clear what other kind of
Party would be invglved.

Mr KEBBON (Sweden), speaking on behalf of the Eurapean Union and its Member States, the
Czech Republic, Poland, Romania and Turkey, said that it was important to have a reporting
mechanism to ensure the proper follow up of implementation of the framework convention but which
should not become a heavy burden on Parties to the canvention. To lighten the reporting obligation,
Sweden proposed that in paragraph 1(a} the words “institutions, strategies, plans, programmes,” be
deleted and the words “as well as measures planned for the implementation of the convention™ added
after the word “implemented”. The words at the end of the same subparagraph “together with
information on enforcement, where appropriate™ should be deleted. In paragraph 1(¢) the words
“econornic, social and other” should be deleted, as should subparagraphs (d) and (e). With regard to
the frequency of reporting (paragraph 2), the Evropean Union and its Member States considered that
the provision requiring an initiat report within six months of entry into force was too short a deadline.
Moreover, a differentiated reporting obligation might not be the best way to ensure effective
monitoring of the implementation of the convention’s objectives. It would be preferable to revert to
the corresponding paragraph in the document A/FCTC/INBI1/2 stating “cach Party shall make its
initial communication within one year of the entry into force of the convention for that Party and,
thereafter, every [INSERT]™.

Ms BENNETT (Australia) proposed that the reporting obligation currently located in
Article K.4 should be relocated to Article P because it concermned reporling to the Conference of the
Parties. Her country also associated itself with the changes to paragraph P.2 suggested by Sweden.

Mr ODOKO (Japan) drew attention to an apparent inconsistency: paragraph 2 spoke of the
frequency of reporting the information listed in paragraph 1. He therefore proposed a minor change to
the first sentcnce of paragraph 1 which should read “In accordance with guidelines agreed upon by the
Conference of the Parties, each Party shall submit to the Canference a report on the implementation of
the natignal programme of tobacca conirol. The repott may include ...

Mr VARELA (Argentina) raised no objection 1o the Chait's text in general but, in order to
clarily the wording, he suggested an amendment similar to that proposed by Sweden since. in his
view, reference to “stratepy. plans, programmes. policics™ might be confusing because the meaning of
thase catepories could depend on the context; it might be better (o simplify the list, Sceondly, the
inclusion of the words ~and uther measures™ in subparagraph (a) made subparageaph (d) superfuous,
Subparagraph () could also be deleted (T the measures planned by the Party were incorporated into
subparapraph (o). He therelore proposed that subparagraph (a) should read: “information on wbacen
control institutions. policies, legislion and any ofher measares ..~ and that subparapraphs (d) and (©)
be deleted.
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Mr SNYDER (Canadad sadd i he fully endorsed the comments nade by e delepte of
Sweden concerning the burden ol reporting on countrics. in particuler the proposad smemdtien o
subparageaph (e) morder o make eeporting ws steaightlorward as possable tor countres and noadhow
the Partivs (o determine what protogolz mml information <hould e odeveloped as g result of the
vomvention. He sogpested deletion ol the wards ~and s protocals™ rom subsparagoph te) and sl
b 2ubimitting o wexein that regard.

Mis SHANAR-BEN AMI ¢lsracl) said that huer delegation agreed in principle with the eat of
Article Poobut suggested the addition of “including national obacen control Grpets at the eml ol
subparagraphi (¢). She also propased a new sebparagraph 109 reiding “information o inported.
exported and nationally manutactueed whaceo products and data on eonsumption and smoking rates”,
since such dan would provide an effective ol in tohacco control eflons, Lustly. she stpgested
extending the timelrame given in paragraph 2 for developed-country Parlies w make theit initjal
reperts from six months to one year.

Mr CASTILLO SANTANA (Cuba) supported the amendments that had been proposed
concerning paragraph 1. and said that in paragraph 2 the words “and each other Party included in
Annex” should be deleted, Furthermore, the timeframe provided for “Each Parry not so listed” to
submit its initial report should be extended from two to four years in view of the new commitenents to
be entered into under the convention and the time required to implement the provisions at the national
level,

Dr ZENKEVICH (Belarus) said that, for the purposes of clarity, subparagraph 1(c} should read
“various strategies ... rather than “various response strategies”.

Dr REDDY (India) referring to paragraph 2, asked what ctiteria were to be used for including
other Parties in an annex, and whether inclusion was to be volumtary. In the absence of clear-cut
criteria for the inclusion of countries, it would be difficult to set timeframes for the submission of
initial reports.

Dr BELLO DE KEMPER (Dominican Republic) upheld the words “economic, social and ather
consequences™ in subparagraph (c); developing countries that produced tobacco and mapufacturers of

tobacco products should be aware of the ¢onsequences associated with the implementation of the
convention.

Dr GHANEM (Egypt) said that it was important to be specific about the nature of the
consequences referred to in subparagraph (c}. The words “social and other” were too broad and should
be delcted. Such a lack of definition might enable people to seek additional compensation.

Mr BEN SALEM (Tunisia) asked why subparapraph (b) contained separate provisions for the
implementation of the Article on financial resources when those were cavered by subparagraph (a).

Ms BALOCH (Pakistan) said that her delegation had some difTiculty with the words “ontty into
force for that Party of this Convention® in paragraph 2. The convention would enter into foree on one
particular date, and it might therefore be more appropriate 1o refer (o ratification.

D ANDEN (Philippines), agreeing in principle wilh the text of parngraph 1. expressed
eeservations aboul subparagraph ¢e). 1t would be dilfieult Tor her counlry Lo comply as no mechanisms
currently existed o generate the information requested. Tuming o paragraph 2. <he endorsed
comments ol the delegate of India rewarding the eriteria (o be wsed for including Parties in the annes.
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Mr BERCHOMee ol the Legal Counsel. replyving o the comments ol the Uelepate ol Pakisuan,
sidd thal the wording about ety into Toree i paragraph 2 was appropriate. Itowas only when the
canvention entered info furee for a particular State that the ubligalion o repurt arese for that Sre,
Comventions wsually enwered into force aller ratification by a specilic number of Stales: it the wrn
“ratification” were used inthe present text all States that bad ratified would be ubliged to repon
belore the conyention actually entered into Toree. A separate date of entry int force was established
for thuse Slates that became Partics ta a convention aller its eotry into foree — usually a given lime
after the deposit ol the insteument of ratification or aceession.

Dr LEWIS-FULLER (Jamaica) said that she shared the concerns expressed by the delegate of
Inclia caneerning criteria, and called for clarification ol the paints he had raised. Paragraph | should he
amended 1o include information on constraints or barriers encountered in the implementation af the
provisions of the convention and her delegation would be submitting a text in that repard.

Ms BALOCH (Pakistan) said that she had thought that the convention would enter into force for
all States at the same time. She had expressed a preference for “ratification™ as that term would be
more appropriate for those States that had become Parties to the convention some time after it had
entered into force.

The CHAIR, recalling that the delegate of Senegal had suggested a new first paragraph. invited
comments on paragraphs P.3 to P.5.

* Dr NOVOTNY (United States of America) said that he would be submitting a series of
arendments to paragraphs 3-5. As it eurrently stood, paragraph 3 was too preseriptive; the type of
subsidiary body to be established should not be specified. Paragraph 4 should be amended to take into
account the complicated relationship between the Conference of the Parties and WHO. He would be
submitting texts for those proposed amendments and for a minor change, relating to financing, to
paragraph 3. In the light of earlier discussions, he would also be submitting a minor amendment to
Article N (Secretariat),

Mr KEBBON (Sweden) speaking on behalf of the Member States of the Evropean Unien, the
Czech Republic, Poland, Romania and Turkey, suggested that, in order to provide for effective
monitoring of the implementation of the convention without establishing an overly complex and costly
mechanism, WHO could assist directly the Conference of the Parties, thus obviating the need for a
subsidiary body. Accordingly, paragraph 3 could be deleted. Existing procedures should be used for
the establishment of ad hoe panels, and “taking into account the rules and practices™ in paragraph 4
should be amended to read “according to the rules and practices”. Also, the penultimate sentence of
paragraph 4 should be deleted.

Mr SNYDER (Canada) said that he supported the views expressed by the delegate of the United
States of America concerning paragraphs 3 and 4 and the proposed amendments. As members of the
ad hoc panels referred to in paragraph 4 were to serve in their personal capacity, they should provide
information only, and accordingly the words “and advice” should be deleted.

Mr ODOKO (lapan) expressed concern that the framew ork convention might po beyond the
mandate given by the Constitution of WHO. The mitent of paragraph 4 was o ostablish a subsidiary
body of the Conlerence of the Panics, I order to prevent it exceeding the mandate of the Iatter and 10
wvuld other such complexitios, he strongly opposcd the idea of experts serving in a personal capacity
and argued that the body must consist of povernmental experts. [n that case, no recommendation was
needed from the Dircetor=Cieneral of WL as the experts should be appointed by the Parties. in a
democratic manner to be decided by the latter.
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Dr TEAMAD (Sudin), vbserving that the Arabic (eag of paragraph 3 owas unelear, progwesed i
the beginning ol the teat be amended W reid " The Conlerence of the Darties, sl YL T SO T
session, shadl make the necessuny arrangements o provele wedeveloping counees -

M DIAMALUDDIN (Indonesia), speaking on behall of Member Siates in the S suth-lzs Ay
Region, maintamed it the establishiment of @ new subsadiors body would creste an additiong|
administrative bueden and would not be cost ellective Thus she proposcd o delete the relerence o
such an action in paragraph 3. She futher propased that the sk ol undertaking sueh aniToring amd
reparting functions should he delegated 1o WL She would submit a detaifed test o i clleer,

Mr BEN SALEM (Tunisia) said that the las part of paragraph 5 was not legally correer, [le
proposed that it should read ~the Conlerence of the Parjes. starting at its first session, shall provide
the necessary measures for developing countries. upon request. to have technical suppart for
compilation and communication under this Article.” The rest of the paragraph should be deleted gince
technical support and aid provided by olher organizations did not need 1o be stipulated in the text.

Dr BETTCHER (Tobacco Free Initiative), replying 1o the question raised by the delegate of
India, said that terms such as “developed countries” and “regional economic integration organizations”
needed to be defined within the convention. Similarly, the specific eriteria for designation as a
“developed-country Party” per se would have to be addressed in the negotiations. Responding to the
comment made by the delegate of Pakistan, he explained that the language used in paragraph P.2 had
been based substantially on that in paragraph 5 of Article 12 (communication of information related 1o
implementation) of the framework convention on climate change,

Mr Farrell took the chair.

Mr CASTILLO SANTANA (Cuba) said that a definition of the terms “developed and
developing countries” in various contexts, had existed for many years. He wondered why further
definition of “developing country™ in the current convention was needed.

Dr BETTCHER (Tobacco Free Initiative) replied that the Chair’s text had offered no definition
of the terms; if this text were eventually adopted by Member States, one would be included in the
Annex referred to in paragraph P.2. The criteria for the designation of a country would be a matter for
the Member States within the Tntergovernmental Negotiating Body.

Q.  Financial resources
The CHAIR invited the mecting to broaden its discussion to include Article Q.

Mr RAJALA (European Community), speaking on behalf of the European Community and its
Member States. and the associated countries the Czech Republic, Poland and Romania, which had
alighed themselves with the statément, supported the clear-cut obligation, as formulated in the Chair's
lext, for each Party 10 provide financial Support and incentives for national activities in pursuance of
the objectives of the convention,

Dr AL-LAWATI (Oman) said that each State Parly undertook to pravide the neécessary linancial
suppart for national activities under the convention, He would submit an amendment thal would so
qualify that suppon.

'*' Dr NOVYOTNY (United Siates of Americi) said that he would propose an amendment G
would restructure and condense the extsting four parapraphs of Article €, T1is Government stpported
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an undertaking by vach Parly o provide finanvial support Tor s national agtivities [ carny oot the
abjectives of the conmvention. It also recugnized e importnt yole that hilateral. regional and other
channels could play in achieving the objectives of the comvention, 1t encournged Parties 1a provide
voluntary Tunding through such channels for camprehensive wbaggo-cantrol programmues. Becatse
parties would have to make their own decisions abam the Jes el alsuppert ey would provide thraugh
existing mechanisms 10 agsist develgping countrics o others as they deemed appropeiawe. his
delepation was unahle o support paragraph (.4

' RAQ (Panama) requesied clarifieation on Lhe dilferentiation between  developed and
developing countries in paragraph Q.4 and on relevant erileria used.

Dr BETTCHER (Tobacco Free Initiative) recalled thar differential reporting. as discussed in
rclation o paragraph P.2, was common in such conventions. The underlyving basis ippeared to be the
capability of particular State Parties to undertake such activities. Special provisions might apply. for
example, to developing countries.

Dr GHANEM (Egypt) suggested making an amendment to paragraph P.5 to the effect thar

countries with tobacco-control programmes of proven success should give assistance to other
countries.

Dr TATA (India) repeated his request for clarification about the inclusion of other,
non-developed countries, in the annex referred to in paragraph P.2. What would be the criteria for
inclusion, who would develop them, and when? Would there be a voluntary mechanism for inclusion
or would a decision be made by the Conference of the Parties?

Dr BETTCHER (Tobacco Free Initiative) replied that many different ¢riteria existed, such as
World Bank classifications or those based on gross national product, and could be negotiated in
various ways. If the wording in the Chair’s text were relained, then such definitions and the criteria
used would be purely a matter for negotiation by the Member States.

Dr TATA (India) asked whether he was to understand that the eriteria would be s¢t by the
Conference of the Parties?

Dr BETTCHER. (Tobacco Free Initiative) replied that, as the definitions could appear in the
convention with classifications of countries included in an annex (as was the case with the Framework

Convention on Climate Change), they would be decided on within the Intergovernmental Nepatiating
Body,

Dr LEWIS-FULLER (Jamaica) said that she shared the concerns of [ndia. It appeared that the
Secretariat was not prepared to answer the questions bul she emphasized that delegations should be
given a more detailed reply. There was a certain arbitrariness about the matier, which she suggested
should be re-examined in a structured way.

Retrning w Ariele Q. Mr ADSETT (Canada) said that he supported e important undertaking
und oblization to provide Mnancial support set out in paragraph .1, bat he considered that the term
Simcentives” was open-ended and unclear; moreoyer i w s unnecessany sinee e term “lmancial
suppart”™ wax sulliciently encompassing. With regard for the phrase “achieve the objeetive of™, he
remarked that =Tl (31 ity ablipations under™ constituted more appropriate wording, e would provide
the texts (o the Seeretariart.
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Mr OTYORO Clapam) said thian his comments would e heen similur w these made by the
delegite of the United Stades of Americi, AL the present stage of negotintions. he considered i the
new mechanisms for e provision ol finangial resources needed Turther esamination. e Tound e
provisions m pacageanph O dilicult wosceept.

Mrs BOBYLIOVA (Ukeaine), while supporting the aim ol paragraph Q1L se2pested an
amendiment (o the effeet tat the underaking should be made by countries having e necessan
resuurees. She would provide the extin w riting to the Secretarial.

Me BEN SALEM (Tuntia) said that paragraph (3 refated to leehnical support that conld be
provided by developed countries, As technical support had been deall with i Anicle I he considered
thal Article € should restrict tsell to nancial resources.

Dr TATA (India). speaking also on behall of the Member States of the South-East Asia Region.
made a general stalement on a matter that those countries considered 1o be of the utmost importance in
arriving at an effective and comprehensive framework convention acceptable o all countries. Some
countries present at the meeting had significant numbers of people employed in tobacco (amming and.
if progress towards the convention were to be made in a constructive manner. the question of long-
term assistance to help them to convert to alternative crops and products must be sericusly addressed.
Assured and adequate provision of international financial assistance o developing tountries was
needed in order to hasten that transition. That was essential since the differential decline in tobacco
consumption between developing and developed countries was resulting in a large vnexported wobacco
surplus in the developing countries, which was rapidly expanding the internal market with grave
health consequences. One could not simply await the day when the reduced demand would
automatically drive down the supply; one must proactively and progressively foster other
economically viable channels. That transition required support through research as well as initial

market support mechanisms. He proposed substantial changes in paragraphs Q.2 and Q.4, and would
submit a detailed text.

The meeting rose at 22:05,
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