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SECOND MEETING
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Clhaie; D TEATATCTH VARON D Chaiunad)

DIAFTING AND NEGOTIATION OF THE WilO FRAMEWOQRK CORVERTION OXN
TOBACCO CONTROL: lom 4+ ol the Agenda (Documents VFC T INE2 DIV AC IO I 2
and AFCTC/ANB2/3) (cantinued)

The CHAIR drew attention 10 document A/FCTC/ANB2/WG [/Conf.Paper Ne.l which set out
the amendmenis to Article G, paragraphs G.l and G.1{a)-(b) of the Chair's text ol the framework
convention proposed at the first meeting of Working Group 1. He requested that any corrigenda be
submitled in writing to the Secretariat [or refllection in a subsequent addendum. He reminded
participants that any amendments proposed should be submitted in writing no later than 30 minutes
afier the end of cach meeting.

# Dr NOVOTNY (United States of America) pointed out that the text proposed by the Lnited
States relating to environmental tabaceo smoke set out in document A/FCTC/INB2/WG1/Conf.Paper
Mo. 1 had net been placed within square brackets as requested. He indicated, however, that the

brackets could be removed and that the United States would produce an additional substantive text on
that very important issue.

Ms LAMBERT (South Africa) said that the two references to “Text proposed by Kenya” in the
same document should be followed by “(co-sponsored by Member States of the WHO Africa
Region)”. African delegates who spoke did 50 on bebalf of all Member States of that Region and she
wighed that to be reflected in any subsequent conference papers.

Dr SILVA GOLDFARRE (Brazil) drew attention to the fact that her delegation’s proposal to
move paragraph G.1(b) to Article K had not been included in the conference paper.

G.  Non-price measures to reduce the demand for tobacco
Paragraph G.1
Paragraph G.1(c) (Regulation of tobacco-product disclosures)

Dr WINAI SWASDIVORN (Thailand), speaking on behalf of the Member States of WHO's

South-East Asia Region proposed the insertion of “by brand” after “all manufacturers™. She wauld
submit a text.

Mr TAKAKURA (Japan) did not have a texwal propoesal but said that the inclugion in the
convention ol tobacco-product disclosurey could be o very imporant teal in regard o public
cducation. However, it would be neeessary 1o clarify the feasibility of actuai procedures tor
implementation. the Bype of wording W be used and the technical delimition of sueh wenns as all
ingrudiunlq and addinves™ andd “|1‘|;|Iiur consbituents". Wilhowut o clear conumon melr:ra.‘l;mding ul the
meaning al such terms, impiementation ol the provision would be very dilliculr.
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MFSTIRE S DA Cvepaly supported the amendment proposed by the delegate of Thailand.

Ma RERR (Australia) supporied the pringiple ol Cull disclosure by tobaeew manulzcturers along
with promoting the pubbe availabiliny ol the disglosures, he title of the obligation would be more
accurate if it read ~Regulation of whacea-product content diselosures™,

Prafessor LYNCTLCanada) supported the intention of the proposal and [elt that the languuge al
the article should fnelude refereace o approsed lesting and measuring methods (o be used in obtaming
accurate estimations of wkaeca contents and eonstituents ol smoke, The provision of information 1o
the public was beat regulated by domestic law poverning trade seerets and privacy. In addiuon.
“within it5 territeny™” would better deseribe the intent of the ext and the scops of an abligation of that
nature than the present wording “under itg jurisdiction™ It would also be consistent with other
provisions such as that in subparagraph G, [{d)(iv)(3} which referred to “lerritory™. She therefore
proposed that paragraph G.1(c) be amended to read “implementation and taking of necessary steps to
enforce measures for tobaceo-product disclosures by all manufacturers, utilizing where appropriate
approved test methods, including all ingredients and additives, and major constituents of smokeless
tobacco and tobacco smoke. Parties shall, consistent with domestic law, ensure that this information is

made available Lo Lhe public. Each Parly shall apply these measures to ail tobacco products
manufaetured or sold within its territory™.

Ms MORALES AYLLON (Bolivia) said that the messages on cigaretle packages did not all
have the same imporl and she advocated that in relation to “promotion of avallability of such

information to the public” emphasis should be placed on the damage that tobacco could caunse. She
would submit additional wording to that effect.

_7& Dr NOVOQTNY (United States of America) said he would prefer the paragraph under
consideration to be hortatory rather than mandatory. The mandatory information disclosures in the
pravision as cumently drafted would raise constitutional issues for his country and the public
disclosure of confidential trade secret information would raise proprictary issues. He proposed that the
tex! should be amended to include the words: “regulate the disclosure of the toxic ingredients and
additives and major constituents of both tobacco products and tobacco smoke”. The disclosure
requirement in the existing text would apply to products manufactured solely for export. As
formulated, it raised a concem that United States government agencies could be responsible for
regulatory or law-enforcement duties for products not used by United States citizens or that other
countries or parties could have standing to suc in the United States judicial system to enforce
requirements thar applied to products sold only in other countries. An exception for praducts sold
solely for export would address the issue. Altematively, language restricting the requirements to
tobaceo products manufaciured, distributed or sold within the United States could also address the
issue. He would submit appropriate text o that effect.

Dr FARIAS ALBURQUEQUE (Peru) endorsed the paragraph in principle and suggested an
amendment, whichhad much in common with that made by the delegate of Bolivia: the last sentence
should be replaced by ~This information shall appear both on the packets offered for sale and in
tobacco advenising™. |le would submil a lext in writing,

Mr MBUYO MUTEBA (Demoeratic Republic of the Congo) said that he wished 10 propose
amendments which would combine paragraphs G- 1{e) and (d) and which would require a new heading,
“(Information, labelling. packagmg and language)™. Tle would submit the lext in writiny,

M SUTE (Repabibie of Koren) said that the disclosure ol all ingredients and additives of lobagcew
products presented teehnical problems. [t was desirable that the Conference of the Parties designate the
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spevilic toxie component and mandate their disclosore. She would =ubmit an appropriate amendment
i oseriting,

e ALLAWATT (Oman)y said that disclosure should be e the general publice ot onhy
wenernments, Furthermare, pacties should share disclosure mlormation. All the gosts incarred
-;_ru:wr:nin:_' and disseminating such mlformation should perhaps be borne by 1he tohaceo industy o the
principle tatihe poiluter pays. e would submil wrillen proposals.

Paragraph G.I(d) (Packaging and labelling)

Me ODOKO (Japan) suggestad that subparageaph . 1(d)( should be deleted since the ierms
mentioned related (o repistered trade names which, m accordance with the repister al’ irade names.
werc autharized for exclusive use under the relevant national and internal laws. That matter was deall
with under the auspices of WTO. Furthermore, paragraph 3 of Anticle D, Guiding principles. in the
chair's texl slated that tobacco-contral measures should not constitute a means of arbitrary or
unjustifiable discrimination in international trade.

Mr RAJALA (European Community), said that the regulation of misleading descriptors was an
issue that had recently been considered of prime importance in aveiding smokers being given a wrong
picture of the health effects of particular products. Research had demonstrated the importance of such
descriptors in consumer choice, where smokers often selected a “light” or “mild” product rather than
attempting to stop smoking altogether. Such produets were no less dangerous because they encouraged
deeper inhalation to achieve the same nicotine dose. Misleading descriptors were already regulated for
other consumer products, so it would be logical to do likewise for tobacco, given the enormous health
damage caused by smoking. The European Community and its 15 Member States sugpesic® a more
general wording for the provision, in order to cover a full range of possible deseriptors and to avoid
possible linguistic problems when the convention 'was implemented, and would submit a text.

Mz MAYSHAR (Israel) suppested deletion of the word “similar” in subparagraph G.1(d)(i),
which might narrow the scope of the proposed prohibition. In addition, in order to remove any doubt,
she proposed that any term implying that a tobacco product was less harmful than others should not be
used on tobacco products themselves or on unit packets or packages.

Dr WINAI SWASDIVORN (Thailand), speaking on behalf of the Member States of the South-
East Asia Region, said that support for the text of subparagraph G.1(dXi) had already been cxpressed
at the Jakarta consultation and he would therefore like to rctain the text as it stood.

Dr SEKABARAGA (Rwanda) said that the import of the text underlay the entire anti-tgbacco
campaign since manufaciurers used those terms precisely to mislead smokers. All possible action
should therefore be considered to combat the deception. If the text were deleted, manufacturers eould
continue to make misleading statements. His delegation and — he thoupht — other African countries
therefore urped that the tzxt be retained to show manufacturers that they must not mislead smaokers.

Mr LAGOS PIZZATI (CI Salvador) agreed wilh the comments made by the delegate of Isracl in
relation w the use of wrms conveying the impression that a particular product was less harmlul than
others. ElTorts should be directed at indieating that tobaceo was harmf{ul whalever its composition, as
scientific research had shown. He suppested that subparagraphs GoID() and (i) be merged since both
related to false and misleading mformation thal mipht give the impression that tobaceo was not
harmiul to health, He would submir a text on the matter
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D TIMTCHEVA (IBulearia) said that he supported the snggestion muile by the representativ g
of the Furopean Commis<ion that the subparagraph chould be expressed in more general lerms
hould alko include such fwms as rademarks, pictograms and any other signs that might suggest thnt
any particular produet was lass harmful than others.

Professor LYNCH (Canada) said that, dike the delegate ol the Lurapean Commission. her
country was very concerned about the potential ef specilie words o lead cansumers 0 assume
erroncously that some products were saler than others. In that resard. Canada was currently reviewing
the use and impact of such terms as “light™ and "mild” and consumer respanse 10 them. I the context
of a multilateral agreement, she cxpressed concern that the wording ol the article as proposed would
prove oo limited. The terms cited were only a few of lhose that could be used for similar effect and
focusing on them could lead to the industry moving rapidly 10 other terms and methods not defined in
the text. She would therefore prefer more general wording and looked forward Lo sceing the proposal
10 be submitted by the representative of the European Cominission.

Dr FARIAS ALBURQUEQUE (Peru) said that, on the basis of Peru’s experience in relation to
other products such as food stuffs where the terms “light” and “ultra light” were also used in
marketing, he would prefer to retain the text as it stood, although it could be alered slightly by

deletion of the word “similar® to avoid the use of words thar manufacturers could claim were not
gimilar to “light™ and *“‘ultra light”.

Mr LISKIA (Papua New Guinea), while expressing full agreement with the intention of the
subparagraph, endorsed the proposal to delete misleading terms such “light” or “mild” and suppested
that the subparagraph be retained, with minor amendments to ensure its general publication.

DPr LEWIS-FULLER (Jamaica) fully supported the measures set out in the subparagraph and
proposed inserting “or more beneficial” after the phrase “less harmful”,

Dr AL-LAWATI (Oman) considered that the text should net only cover the prohibition of terms
such as “low tar”, “light”, etc. but should include package messages that discouraged smoking. He
would submit a proposed text to the Secretariat.

Dr ALMULLA, (Qatar), stressing that all tobacco products were harmful whether they were
“low tar” or “light” was in favour of retaining subparagraph G.1(d)(i} as it stood.

Mr GBOMOR (Sierra Leone) said that, whereas WHO’s main concern was health, that of the
tobacco industry was profit, and it was clear that tobacco control policies were being undermined
through deceptive messages implying that certain brands of cigarettes were better than others, He
stressed the importance, especially for the African countries, of retaining subparagraph G.1(d)(D). The

paragraph should remain as it stood, especially as the phrase “or any other similar term” precluded the
use of misleading, terms as a whole.

Mrs SINIRLIQGLU (Turkey) supported the proposal by the representative of the Eurapean
Community Lo use wording o’ a mote general nature in the subparagraph.

Dr NOVOTNY (United Stales of Amerien) expressed a clear prefzrence for nepotiating speeific
commitment vn packaging and labelling in a separate protocol. as the proy paions In paragraph GoL(d)
were loo preseriplive for inclusion in the Trnmework convention. |l therefore supported the propozal
made by the representative of the Buropean Community. [ would be better to consider the various
provisions cancerning labelling that appeared in the Chair's text as a whole, in order 1w avaid
overlapping and repetition. e would submit a revised wext in suppart ol profubing Talse, misleading




07/31/01 13:08 FAX ] @oo6

AFCTCANBIH G AN RA

ar deceptive vhams. for inelusion i the rameswork convention itsel0 Tle was ot in Liveur, haweser,
ol melding aver-specilic ierms sueh as <low ' and “haht' . which could raise serious constitutiona]
matiey reloted W free speceh in the United Staes.

De SHVA GOLDFAR (Brazil), relerring w subparagraphs G and vy sad that Brazil
alrcachy had  resulations ensuring tat health waming mesgiges appesred on bhacce produa
packaging. including ingications that there were no sale levels ol consumption of substances such as
wr. nicating and earbon monoxide. The use of werms such as “mild™ and “light” was also prohibited.
She therelore supported  subparagraph Gul (i) and suppested  that subparagraph G.HAKIVY e
amended 1o read “each unit packet or package of whacco products carries some diflerent rotalive
health warnings and/or a peneral health warning ™. the rest ol the paragraph remaining unchanged.

Frofessor SIMUNIC (Croatia), fully endarsing the views of the delegate of the Europzan
Community, proposed that the subparagraph should refer to the adoption of measures prohibiting the
direct or indirect use on tobacco product packaging of any term which gave the impression that a
particular tobacco praduct was less harmful than others. Further relevant details should be set out in an
additional protocol,

Ms BALOCH (Pakistan) requested clarification as to whether the legal obligations set out in the
text referred to exporters, importers or local producers. Depending on that clarification she might
suggest a stronger wording covering exports and lecal production.

Professor GOJA (Uruguay) said that, while supporting the provision on the whole, she would
prefer clear and unequivocal lerminology which ensured that no terms used in packaging implied that
one tobacco product was less harmful than another,

Dr ANDEN (Fhilippines) strongly supported the inclusion of a general provision in the
convenlion concerning measures o regulate the use of terms which were intended to mislead smokers
and potential smokers. There were no safe cigareties. She supported the proposal by the delepate of
the United States to place more explicit provisions in a separate protocol but considered that a general
provision should appear in the Chair’s text.

Dr ZARIHAH (Malaysia), supporting the previous speaker’s view, said that the convention text
should refer 1¢ the regulation of the use of terms such as “low tar”, with more specific details being set
out in a separate protocol. :

Dr STAMPS (Zimbabwe) said that his delegation considered that the question of “light” or
“gafer” cigareties had no place in the convention, which must make it clear that tobacco smoking
remained tobacco smoking, repardless of tar or nicoting levels, He supported the views of the delegate
of the Philippines.

The CHAIR invited the working group to consider subparagraph G.1(d)(ii).

ﬂ:_‘ Dr NOVQTNY (United States of America) proposed the deletion of the last part of
subparagraph G.1(d)(ii) from the phrase “or thal are likely to creale to the end of the sentence, which
he considered redundant given the peneral provisiont.

e SORICUETT (Argentina), expressing support [or the elimination of misleading descriplions
on Wwhueeo products, was i fvour of o more general degeription in subparagraph G 1Ed)(i), with
preater detail in o separate prolocol. and considered (hat subparagraph G.H{d)G) should be combined
wilh subparagraph Go1(d)(1) or clse deleted, in the interests ol avoiding repetition.

/]



07/31/01

13:08 FAX

NECTCANBIM G SR 2

The CHATR invited cunsideration ol subparagraph GoTedi(ing.

Dr STAMPS (Zimbalwe) stressed that eaeh unit packet or package ol wbacco provucts,
especially pachets of eigaretie stehs, must not only carry the health information specified but sl
must be lnmper-preool on aceount ol their sale by ehildren o sustivin the meomas of poor familics,

Ms DIAMALUDDIN (Indonesia) referving 1o subparagraph G recaommended  the
adoption of appropriate. cost-cfivetive measures. including health warnings on wach unit package and
the prohibition af tales ol lobacco products to persans under the age of 18, She therefore strongly
supported the proposal Lo retain all the main elements set out in the Chair's text. but had no objection
1o an additional pratocol covering those issues.

Mr MBUYU MUTEBA (Democratic Republic of the Caonpge) suggested a rewording of
subparagraph G.1(d)(iii) and would submit a revised text.

Mr CASTILLO SANTANA (Cuba) said that his delegation would submit an amendment o
subparagraph G.1(d)(iv), with the view to including the word “universal” (“wniversal” in Spanish)
before the word “pictogram™ so as to produce a single pictogram which would be clearly
understandable and acceptable in all countries. His delegation also proposed rewording
subparagraph G.1(d)iv)(1) using the definition of minor as set out in the United Nations Convention
on the Rights of the Child, as the age of maturity varied from one national legislation to another.

Professor LYNCH (Canada) deseribed recently introduced pictorial health wamings on cigarette
packages in her country as an effective way of conveying health information to all consumers on a
repetitive basis. Her delcgation strongly supported the aim of the proposed text but suggested that the
effectiveness of the proposed health warning would be enhanced by the addition of relevant health
information on the package. She also considered that the wording and contents of the health waming
and health information shouid be developed domestically. Without the proposed annex to the text it
was difficult to know whether the article was complete or whether the annex could be deleted in
favour of a mote derailed text. Until that point was settled she suggested the following amendment:
the inclusion of the phrase “and health information® after the words “health warning” and the placing
of square brackets around the phrase “in accordance with Annex [INSERT]™

Mr EMMANUEL ($aint Lucia) warned against putting out messages which were not in keeping
with the objectives of the framework convention on tobacco control. Subparagraph G.1(d)(iv)
mentioned, for example, a general health waming. One such warning read: “Smoking by pregnant
women may result in fetal injury, premature birth and Jow birth weight”, That might nevertheless be
misleading since it could convey the messape that tobacco use did no harm to men.

He therefore proposcd that the peneral health message should be specified by WHO and should
be a universal message in order 1o leave no doubt as to what the public should know. Subparagraph
G.1(d)(iv} should therefore be reworded: “each unit packet or package of tobacco products carries a
general health warning (s specified by WHO), including a picture or pictogram illustrating the

harmlul consequences ol tobaceo consumption, and exposure 1o second-hand smoke, in accordance
with Annex [INSERTY; these warnings shall:™.

Mr OGANOY (Russian Federation) observed that subparagraph G H(d)(iv) contained  (wo

alfirmations. one being o warning of the harm caused by whacco use and the second the desirability ol

including # pictogram. His delepation considered that the warning should obviously be compulsory but
the piglopom gould by an optional supplement. U would consequently  be submitting a small
smendment in wriling,

@ooy
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Dr SORICTHE DT (argentinay sad her delegation aareed with the spirit ol subparigraph
¢rahovy b felt that the peneral Bealth swarming ond the prgtogram shonld be on o rolating o
allernuting basis. When o warning or message remaned unelineed over o gertain porid sl e
tended 1o go unnoticed  Fhat warnng should be approsed by the mational eahh authorites.

Mre PAKARUIRA (Japan] saicd that his delogation wis i ol agreement with the spitit ol e
subparagraph under diseussion But wished w reguest that st al the text be placed in square brackeis:
[ including a picture or pictogram illusrating the harmiul consequences of Lebacen consumpon. in
aecordance with Anoex [INSERT]).

His delegation wished (o evaluate the concrete content ol the Annex, not et on the table. nefore
reaching s overall judpement on the issue.

Mr GBOMOR (Sierra Leane)., speaking on behal{ of the African Region. said that the Member
States concerned considered subparagraph G.1(d)(iv) to be very important in view of the deceprive
practices of tobacco companies. The right approach was therefore needed (o ensure thai national
tobacco control policies were notl undermined.

The subparagraph should therefore be amplificd: “each unit packet or package of tobacco
products carries ¢learly visible and legible general health warning messages and health information
messages, including a picture or pictogram ... His delegation would submit a written proposal.

Subparagraph G.1(iv){1) should also be amplified, since tobacco companies could use the
services of minors to sell tobacco products, thus: “(1) clearly indicate the prohibition of sales of
tobacco products to and by persons under the age of 187

Dr REDDY {India) said that, while generally welcoming the provisions under review, his
delegation wished to propose some additions to improve their clarity and coverage. In su_ ;aragraph
G.1(iv)(2) the words “where applicable® should be added after “actual measurements of smoke
yields”, since several categories of tobacco products were consumed in non-smeking forms in India
and elsewhere.

His delegation also suggested the addition of a new subparagraph G.1(iv)(3) with subsequent
numbers changing accordingly: “in ¢ase of admixed products containing tobacco, clearly indicate the
percentage of tobacco and its toxic contents™ The amendment was required because some
manufacturers had been adding tobacco to several other products orally used, such as betel nut powder
and sometimes even tooth powders, in order to exploit the addictive nature of tobacco and increase
sales of their pringipally nen-tobacce products. The full proposals would be submitted iri writing,

Dr LEWIS-FULLER (Jamaica), echoing the comments of the delegaic of Zimbabwe, spoke of
the widespread practice in some Caribbean countries of selling one or a few cigarettes from open
packets. Even heavy smokers might therefore never see the packet so that the value of messages on
such packets would be lost, She wondered what remedial action was possible since attempts 1o make
the sale of whole packets compulsory had proved ineffective, with continuing under-the-counter and
roadside sales of single cigarettes. _ _

She agreed with the previous speaker on the need for a new subparagraph G.1(d)(iv)(3) for non-
tobacco products, and suggesicd that the present G.1(ivX(3) and (4) could be merged as supgested by

the delegate of Argentina since they basically expressed the same senliments, becoming a new
subparagraph G.1(d)iv)(4).

Ir FARSIIAD (Islamic Republic of Iran) expressed the view that religious and historical
messages should also be included. Tis delegation therelore proposed the Tollowing amendment 1o
subparagraph (G 1(d)(iv): “each unit packel ar packape of lhaceo produets carrics a general health
warning and a messape discouraging smoking; these warnings and messaees shall:"

@oos
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Professor GOJA (Uruguay) said that her delegatan. while sencrally endorsinge the substance o
sibparpgraph G HA(V). agreed with the proposed use ol rolating or alernaing healh warnings sinee.
in addition to making them more effective. 11 wanld ensure that the messages redehed dilTerent
communitics al’ smokers.

Dr ZARINAIL (Malavsia) said that her delegation sirongly supported the provisions ol
subparagraph G.1(d)(iv) bul wished ta amplily subparagraph G Av(2) thus provide clear
information about the toxic contents of the tobaceo product and tobacco smoke. specilically tar,
nicotine and carben monoxide. including actual measurements of smake xields™

With respect (o the clarity of messages her delegation considered that a new subparagraph
G.1)vH) should indicate that such messages should cover at least 30% of the front of each vnit
pack or package of tobacco producls.

Mr JU Yuanshan (China) said that his delegation was. in principle, in faveur of subparagraph
G.1(d)(iv) but supgested that the words “ineluding a picture or pictogram illustrating the harmful
consequences of tobacco consumption” should be deleted from subparagraph G.1(d)(iv}).

Speaking of the need to respect domestic laws and customary practices regarding the question of
pictures or pictograms, he observed that Chinese legislation made it compulsory to include a health
warning covering 10% of the area of packages.

Mr KATENE (New Zealand) said that his delegation supported the principle that as much
material as possible on packaging and labelling should be in the framswork convention on tobacco
control, both in the main text and further developed in a separate protocol.

Tt also strongly supported the development of inernationally effective tebacco packaging and
labelling and noted with interest the recently legislated graphic health wamings currently in use in
Canada.

His delegation considered subparagraph G.1(d)(iv}1) to be of questionable value: there was too
much of a focus on youth; the product was harmful to people of all ages; limiting a product’s use to
people over 18 merely made it more attractive; the message would also detract from the rest of the
heaith warnings on the packet; and it would unnecessarily take up valuable space. For all those reasons
subparagraph G.1{d)(iv)(1) should be deleted.

Dr STAMPS (Zimbabwe) said that, contrary ta the view just expressed, the African community
knew that the handling of tobacco products by persons under 18 was a major mechanism for
promoting tobacco use by the young, especially young women and girls. His delegation therefore
strongly supported the amendment agreed to by the African community, which required that the sale
of tobacco products to and by persons under the age of 18 should be totally prohibited.

In subparagraph G.1(d)(iv)}(3), his delegation supported the comments made by the delegates of
India and Malaysia, but would want also to ensure that people using only indigenous languages should
be properly informed. Such warnings should appear in the principal language or languages and
indigenous languages of the couniry in whose territary the product was placed on the market.

Mz MAYSHAR (lsrael) said her delepation felt it important. with respect to subparagraph
G 1(dYiv), thal both unit packets and packages of obaceo products should carry a health warning. It
therefore propased replacing the word “or” by “and™

Her delegation felt that the health warning should be specilic. The word “general™ should
therefore be removed from subparapraph GoI{d)iv) adding o requirement 1o provide a specilic
warning regarding various health risks, Her delegation agreed with thal of New Zealand and suggested
defeting, the prohibition ol sales o minors since it could have the opposite elfeet o that intended. as
evidenced by the fact that some tohaceo companies voluntarily used that Tabelling,

@oog
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% D NOVOTNY (United States ol Americal religrmng e sulbparagraph Golod r st his
delepation would prefur 1o have the matter andled o pr dovol Urredl cire was needed woensure tha
product information and fabelling pres dsions B0 the smugglhing sections wers coordisted with the
aspeets currently under constderation,

With respeet ta subparazeaph LT v). althaagh hs delegation suppocied o requirement for
elear. comspieuois and prominent heallh warmnings. it opposed any regitiremant for spesile kingage o
diseloeures in the warnings., since eaeh country must decide which approagh would work best Tor i
own papulation. Messages should indeed be cra lted for the target and cultural audience. He suggested
the addition of the words ~and may include” belore the relerenee W piclograms. [is delegatinn would
also support additional provisions creouraging Slates Lo reguire infermation on cessation and other
health information packages.

Dr GRACIELA DE CACLERES (Paraguay) said thar subparagraph G.1(d)(iv) appeared to be a
key provision for supervision of children and young people, whom it was eruciallv important to
protect. Sales 1o and by persons under 18 should be prohibited since in Latin America children aged
four or five could be found selling single cigarettes in buses and elsewhere. There was a real problem
of smoking-rclated illnesses in children, with some 70% of 18-year-olds smoking in Latin America.

Universal principles had to be worked out, she concluded, adding that the assistance of the
international community was needed for the purpose.

Dr CARIS (Chile) supported the proposal that the health wamings in subparagraph G.1(d)(iv)
should be carried on a rotating basis, with the removal of the word “general”. He further suggested that
all information on the packet or package should be authorized by the health authority. In that way, it
would be possible to limit the deceptive advertising of tobacco companies which presumably could not
be permitted by a national health autherity. There should be a provision that cigareties could only be
sold in packets, to avoid the sale of single sticks. Subparagraph G.1(d¥iv¥2) should also clearly cover
inclusion in the different warnings of the dangers of both smoking and of passive smoking.

Dr HETLAND (Norway) said that there was reason to believe that the warning on tobacco
products that they should not be used by persons under 18 years old, provided by the tobacco industry,
was considered to increase tobacco product sales to minors. In other words, such a warning might be
counter-productive, He therefore agreed with the delepates of New Zealand and Israel that
subparagraph G.1(d)(iv)(1) should be deleted. The prohibition of sales ta minors weuld have to be
clearly stated in section I{8).

Mr LISKIA (Papua New Guinea) said that his country supported subparagraph G. 1(d)(iv) of the
Chair’s text and particularly with its reference to a picture or pictogram illustrating the harmful
consequences of tobacco consumption, as used in Canada. The low literacy raie in his country made
the use of such pictures beneficial. In his view a general health warning alone, as was the case in his
couniry’s current legislation, had proved 1o be ineffective. His country also supported the proposed
amendment to subparagraph G.1(d)iv)(1) regarding the prohibition of sales of tobacco products “to
and by"” persons under the age of 18. Lastly, he regretted the omission of reference to the sale of single

tobacco sticks, which was a big problem in his country. He wondered how that issue could be covered
by the conventipn.

Ms VILIAME (Fiji} expressed her apreement with the delepate of Papua New Guinca regarding
the problem raised by illiteracy and supported the sugpestion that the health warning should include
pictures o enable illiterate smokers el potential smokers o betier understand the dangers.

Professor 1LYNCT (Canadu) expressed agreement with the delegates of New Zealand, Norway
ane Leracl that subparagraph GoI(d)ivi(n) should be deleted, Regarding, the next subparagraph,

1
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Section G (dYivi2 ) her country suppoarted the intenton but considercd the text Lo be incomplete
since it relerred only 1o e osic contents of the wbacea products wheres consumers ilso needed e
be informed sbout e woxiciy of what was inhaled. The wordme should reflect both the eontents or
crmukeless Wwbieca amd the constitients of smoked wbaceo. The chameteristics al wach were dilferem:
monitoring of cmissions should be speeifie o the nature af the product and the mode of use. She
suggesied e fuilowing wording: “provide clear information abioul the toxic conmgnts off smokeless
tobaceo. specilically nitrosamines. nicotine and lead. and the (oxie emissions in the smoke of wbacew
products. specilically lar, nicotiog and earbon monoxide. including measurements of smoke yields.”
In regard 10 subpacagraph (.14 )(3). the Chair’s 1ext appeared Lo introduce an unintended ambipuity .
The health warning abligations generally required States Parties Lo ensure that such WHITIINES Weres
included on wbacco products sold in theie territorics but the waords “lunguage or lanpuages of the
country in whose temitory the produet is placed on the market” appeared 1o require Lhe exporling
country 1o provide health warnings in the language or languages of the importing State, That was mare
properly the legal responsibility of the importing State. She therefore proposed the wording: “appear
in its principal language or languages when the product is sold on its market”, the word “its” referring
to “each Party” in the first sentence of paragraph G.1.

Dr HAMAD (Sudan), referring to subparagraph G.1{d)(iv)}(2) suggested that the wording be
amended to improve clarity. It would be better to refer to the fact that when tobacco products were
pumt, toxic products such as carbon monoxide that threatened human health were released into the air.

Mr MANETQALI {Solomen Islands) said that his country imported most of its cigarettes from
developed countries and that the health wamnings were printed mainly in English. which only a few
nationals could read. For that reason, the words “general health warning” in subparagraph G.1(d)(iv)

should cover health warnings in the official language or languages of the country where the tabacco
products were sold.

Mr ESPINOZA FARFAN (Guatemala) stressed the importance of giving consumers clear
information on the content of toxic substances in tobacco products. Packets and packaging should
display warnings that smoking led to cancer and cardiovascular diseases. Such warnings were
important as many consumers in Guatemala did not understand the implications of terms such as

nicoline or 1ar. He alsc supported the use of pictograms owing to the high rate of illiteracy in his
country.

Mr RAJALA (European Community) said that the European Community and its Member States
would comment on age limits later, during the discussion of Article I of the Chair’s text. Its comments
earlier on the sefting of agreed international standards on smake yields applied in the present case. The
European Communitly would propose amendments to the text in that regard.

Mr CASTILLO SANTANA (Cuba) said that if a new text for subparagraph G.1(d)(iv) were
proposed including the phrase “on 2 rotating basis™, that phrase should be placed in square brackets.
His country did not favour such specific health warnings within the convention. It was the

responsibility of cach povernment. in terms of its resources and possibilities, to decide the kind of
health warning needed.

My SULL (Republic of Korea) said that, in subparagraph G H{d)(iv)(2), the words “specifically
G nicoting wid earbon monoxide™ stiould be deleied since sueh phrases on tobaceo packets should be
decided ina protocol. Ter government alsa suggested tat the words “low tar™, ~light”. “ultra light™.
“mild™ vr any other stmifar term in subparagraph G should also be deleted.

i
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Mrs BOBY T IOV A (Ukemet supported e proposed measures on packaging and Labelling and
the need (or glear wamnings on pachers regarding the Ll Fishe i iaing Lrom the esde constisents o
wlieeo prosducts, T subparagraph (v 1E2) however, vae ol the words “including actuad measarements
of smoke vields™ required (urther study in view ol the dilTeuhy ol” measurme vields for spegine
packets.

:

Dr ANDEN (Philippines) expressed her country s general support fur subparagraph (ivy but
asreed with New Zealand and other countries that subparagraph (v should he deleted. At the end
of subpacagraph (ivi( 21 the words “and indicate the Fasardeus ¢lTects of cach toxic content “should be
added. She also supeesled the addition ol a new subparagraph (ivi-4) to read appear prominently in
hig bald letters on the upper portion of the frant pancl ol the tolucen packase (or carton) and occupy
not fess than 25% el such frant pane!™,

Dr STAMPES {Zimbabwe) was strongly opposed o theé omission of 2 prohibition of sales of
tobacco products to persons under the age of 18. That was the way retail tobacconists throughout the
world induced young people to smoke tobacco and cigarettes. Zimbabwe reiterated its position that the
sale to or buying by persons under the age of 18 of any tobacco product should be prohibited.

Mr SHRESTHA (Mepal), referring to the comments by the delegates of Jamaica and Papua New
Guinea concerning the sale of single cigarettes, suggested that a health warning could be displayed ar
the place of sale. He therefore proposed the addition of a new subparagraph (v) worded as follows:
“(v) health warnings as mentioned in subparagraph (iv) shall be displayed clearly in places where
tobacco and tobacco products are sold”™.

Dr BETTCHER (Tobacco Free Initiative) said that the delegate of Pakistan had ralsed an
interesting and complex issue in relation to article G.1(d}{(1), which appeared 1o be relevant 1o the
whole of paragraph G.1(d) on packaging and labelling, Which State was responsible for complying
with the provisions of the convention in the case of imported tabacco products — the exporting er the
importing State? He tended to agree with the delegate of Pakistan that there might be some ambipguity
concerning some of the obligations of exporting and importing States as defined in the present draft. In
other convention contexts, such as the Basel Convention on the Control of Transboundary Movements
of Hazardous Wastes and their Disposal (1989), it had been recognized that exporting and importing
States should sharc responsibility.

Ms BALOCH (Pakistan) asked the Chair to ensure that the ambiguity concerned and the
Secretariat’s opinion be refiected in the report of the Werking Group and reported to the plenary.

Mr MBUYU MUTEBA (Democratic Republic of the Congo) said that the problem was
avoidable (o the extent (hat countries adopted national legislation to implement measures required
under the convention and introduced them into the cedification system imposed on all imports.
Labelling would have tg be in the languages of the country of consumption. [f not, the produets would
be sent back. The only problem concerned smuggling, in which case the goods could be confiscated by
the importing State.

Paragraph G.1(¢) (Education, training and public awareness)

e CHITANONDIL (Thailand). Co-Chair, invited the Working Group Lo ¢onsider paragraph
Ci, l{c) as a whole.

13 MUGA (Kenya), speaking on behall of the Member States of the Alrican Repion. siressed
the importance of parageaph G ), especindly in developing eountries with fow literacy rafes and

12
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nadequate aceess o praper nformatiun. SOme smokers Wore even unable to interpret protograns. 1o
therelare emphasized the importance ol providing edugation. training and public awireness at variou-
levels in sehoals and in elinfes and among women’s groups. {or example — W counter the misleading
information provided by the wbaceo industey and i clTarts o reerwit new smickers. e voantries ol
the Alvican Repion therelore proposed 2 new Dyroductors ext Lor paragrapls o and a0 ew
subparagraplt (i) concerning a political declaration and commitment an the dungers of whagyo
measures tken by political leaders at all levels. The present subparagraph (i) would hecame (i and
the present subparagraph (i) would be deleted, There were also amendments o subparagraph (i) and
a new subparagraph (vin). all o which he would submit in Writing.

Ms BILLUM (Sweden). speaking on behalf ol the Eoropean Lnian, smid that the Chair's 1ext
provided a pood basis for the discussion of education. raining and public awargness. Such preventive
actions should be directed towards priority groups, including pregnant women and children.

in paragraph G.1(e), it would be preferable not 10 refer to “counter-advertising”, since that term
would become devoid of meaning if restrictions were placed on tobacco advertising and promolion, as
proposed elsewhere in the text. She would submit a text in that respect.

Lastly, while subparagraph (€)(iii) concerning the facilitation of aceess to information on the
tobacco industry was useful, it might be more appropriate to specify the type of information to be
covered. The repular company reports required under national law might constitute a basis for
essential information on the activities of the industry. Mention might also be made of the product
information to be provided by companies such as details of additives. In view of the volume of such

information, it might be disseminated by means of information technology. A text addressing those
ideas would be submitted.

Dr HETLAND (Norway) said that the word “campaigns” in the first line of paragraph G.1(e)
implied that public awareness of tobacco could be changed by means of short-term measure. He
sugpested replacing it by the phrase “programmes/interventions”, which implied long-term
commitment, including an evaluation of the results achieved.

Ms KERR (Australia) said that paragraph G.1(e) should be made clearer and any unnecessary
duplication should be removed. For example, subparagraph (iii) should be deleted as it was arguable
whether facilitating public access to information on the tobacco industry would reduce the demand for
tobacco, and it was not clear how the relevant measures would be applied. She would submiit a text in
that regard.

—*’ De NOVOTNY (United States of America) supported the facilitation and strengthening of
education, training and public awareness campaigns on the health risks of tobacco consumption and
exposure to second-hand smoke. Experience had shown that such programmes could have a real effect
on individual behaviour and public support for tobacco control. In his Govemment's view, any
discussian of education and public awareness should include the prometion of effective education
campaigns on the subject of smoke-frece homes and other environments, and special attention should
be given o health effects on the most vulnerable such as children and prepnant women: he would be
submitting a text in thai regard.

An imporlant compenenl of lobacco contral programmes was the monitoring ol their
effectiveness, and a pravision encouraging countrics 1o take steps in that regard should be incorporated
in the ramework convention,

Lastly, subparagruph (e)(v) might already be covered under the “comprehensive educational
programmes” referred 1o in subparagraph (e)(1) and coudd be delewed. s oinclusion might puose
problems Tor his country hecause of its federal structure,

I3
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Mr EMMANUET (saint Lucen said that the words “the medin™ should beoinserted m
subparauesph (D) atter “pubhe agendes™ The medu played avery important rale in cducation, and
countrics in the Carfbbenn anbseribed o the Caribbean Charter For Health: Promotion. which
cncouraped the development vt a strong allianee with the pubiliv seewor, sith an emphasisoon the
miehit,

Ms ROVIROSA PRIFGO (Mexico) said that ecdueation. raining and  public awarencss
campaigns were important prevention measures against nicotine addiction. n subparagraph (¢} a
reference should be added 1o nicatine addiction™. She would submit that and a hnguisie amendment
in writing,

The CHAIR, said tha. in view of the late hour, he would now agive the 1loor w other
organizations, including nengovernmental organizations; the remaining countries that wished to speak
on paragraph G.1(e) and its subparagraphs could do so at the next mecting of the working group.

Professor WARNER (World Bank), referring to subparagraph (d){iv), said that warnings to date
had been largely ineffective tn influencing demand for cigarettes; in some cases they had even proven
counterproductive by affording protection to United States tobacco companies in liability lawsuits. As
the delegate of the Philippines had said, the size and prominence of the wamings were crucial, and he
sugpested that the words “an effective™ should be inserted before “general health warning”.

He was concemed at the very specific content of subparagraphs (d){iv)(1) and (2}. As individual
needs of countries would vary, it might be preferable to give countries the opportunity to decide at
their own diseretion what to include in the labelling.

Dr STAMPS (Zimbabwe), speaking on a point of order, said that he was preatly concerned
about the fact that international and nongovernmental organizations were being permitted to speak
before Member States. Those organizations had their own agendas; they had no obligations to the
Convention or to any Party to the Convention, and should be permitted to speak only at the end of the
discussion of an issue when all Member States had had their say.

Mr TOPPING (Legal Counsel) recalled that, at the first session of the Interpevernmental
Negotiating Body, it had been decided to give nongovernmental organizations an oppotiunity to speak
at the end of each meeting in accordance with paragraph 6.1(f} of the Principles Govemning Relations
between the World Health Organization and Nongovernmental Organizations. The Chair had been
acting in accordance with that decision, which had been extended to include an intergovernmental
organization.

M= BALOCH (Pakistan), speaking on a point of order, requested the I.egal Counsel to read out
paragraph 6.1(i) of the Principles Governing Relations between the World Health Organization and

MNongovernmental Organizations. Any point of order should be followed by a ruling from the Chair,
not merely by an explanation from the Legal Counsel.

Mr TQPPING (Lepal Counsel) said that the relevant part of paragraph 6.1(i) of the Principle
Governing Relations between the World Health Orpanizalion and Nongovernmental Qrpanizations
read as follows: ... a nongavernmental organization “at the invitation of the chairman of the meeting or
on his acceding to o request from the organization, shall be entitled 10 make a statement of an
expository nature .70 While he had previously given an opinion. it was up 10 the Chair 1o agree ar
disagree.

The CHATR said that e concurred with the Legal Counsel™s opinion and wished (o proceed if
there was no further objechion

14
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120 S TANDPS (Zimbabwe), speaking on oo point ol order, said that he :GII'Ung.]I\ -.1l1_i-.:-;lcd w
nongovernmental aroanizations being given the Moo at the present Juocture. but would relustantly go
aloing with the Chair's decision.

The CUALR. referring 1o section 2 of the provisional summary record ol the ninth meeting ol
the firgt sesgion ol the Interdovernmental Negoliating Body (document A/FCTCAANBI/3, pape 133
pointed out by way of further clarification that it had been agreed that "nongovernmental arpanizauons
in official relations with WO should have aceess. as observers. to the plenary and working proups
that Munctioned as committees of the whole. Nongovernmental arganizations might be invited by the
Chair ... to make presentations in order 1o ¢larily issues of relevance 10 the discussions™,

Mr YUILLEME (Switzerland) suggested that nongovernmenial erganizations should be
permitied 1o speak only on issues that had already been addressed by the working group, ie.. up to and
including paragraph G.1{d)(iv)(3).

Ms BALOQCH (Pakistan) expressed concern at the way the Principles Governing Relations
between the World Health Organization and Nongovernmental Organizations were being interpreted.
Such orpanizations could be invited to speak, but a delegate had objected strongly to their being given
precedence over a Member State, She therefore urged the Chair to reconsider this ruling.

The CHAIR rejterated that nongovernmental organizations and international organizations
could intervene on an issue only after it had been discussed by the working group.

Dr STAMPS (Zimbabwe) said that he had particularly objected to the fact that one organization
had already been permitted to speak on an issuc that was still current in the working group.

Mrs WILKENFELD (International Uniot against Cancer), speaking at the invitation of the
CHAIR, said that there was an overwhelming scientific consensus that the introduction of low tar and
nicotine products and their uptake by smokers had not reduced morbidity and mortality from tobacco
use, and had stopped millions of people from giving up with the false promise of reduced risk. It was
therefore essential that terms such as “light”, “low™ and “mild™ and other terms that implied reduced
risk were banned, and that statements on packaging c¢learly indicated the risks of smoking. No
credence should be accorded to tar and nicotine vields produced using the flawed ISO method, nor
should such numbers be required or permitted to appear on packaging.

Dr RAMSTROM (International Council on Alechol and Addictions), speaking at the invitation
of the CHAIR, referred 10 paragraph G.1(d)(iv}{2) of the Chair's text. He emphasized that printing
figures on cigarette packages to indicate measured yields of nicotine or tar was not only meaningless,
but also dirsctly misleading. While those figures purported to inform the consumer how much of the
different substances were being taken in, they actually provided nothing more than the amount yielded
to a smoking machine operaled according to a specific protocol. However, human smokers adopted
different smoking protocols (hat influenced the amounts taken in, and it would be appropriate to
indicate on [he ciparelle package that nicotine intake would vary within a specified range depending
an the way in which the cigarefte was smoked. The smaker would then no longer be under the false
impression that everything was detenmined by the cigaretie.

With regard o healih-damaging smoke constituents such as tar o carhon monoxide, the
characteristics ol the cigarelle were more important. since e intake of tar was associated with the
amount of tar that came with cach milligram ol the nicotine intake determined by the smoker, [Emight
therelore be apprapriate w indicate on the package the amount of 1ar and carbon monoxide laken in
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with el milligrom ol nieotine Such information aet 1 help the consumer @ find o brand v
minimired e amount of health-damaging substanees

Mr COLLISHAW (Commuenwealth Medival Awweciation? peaking at e mvaen ol T
CHATIRL weleomed the proposal toend the wse al deceptive packaning deseriptors s s Slshis wes
St which woubd constitute 3 signiticant advano g cnsanice Dealth proteetion, Many smokas
remmained confused and misled By osuch werms. amld he thonked all those who had supportad ey
measure, in padicular the Eurepean Union lor it leadership and the privrity Gt had - aaghed
gorrecting such misleading labelling.

The meeting rose at 22:15.
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Chair: Protessor 15 ATSTON (Canada)
Laters D10 STAMPS (Zimbabwe)

DRAFTING AND NEGOTIATION OF TIHE WHO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTCINBDIVIL
A/FCTC/INBZ/DIV/6, A/FCTCANB2/2 and A/FCTC/INB2/3)

Opening of the mecting

The CHAIR opened the mecting, indicating that the working procedures developed by Working
Group | the previous day would serve as a guide for Working Group 2. Participants should note that
textual changes lo the text (A/FCTC/INB2/2) proposed by the Chair of the session should be
submitted in writing, on the forms provided, no later than 30 minutes after the end of the meeting.

He suggested the following order of work: price and tax measures to reduce the demand for
tobacco (paragraphs F.1 and F2(a),(c)); price and tax measures to reduce the demand for obacco
(paragraph F.2(b)}, government support for tobacco manufacturing and agriculture (paragraph 1.15);
illicit trade in tobacco products (paragraphs L1-7); licensing (paragraphs 1.13-14); surveillance
(paragraph K.1); and exchange of information (paragraph K.3).

The order of work was approved,

F. Price and tax measures to reduce the demand for tobaceo

Paragraph F.1

Ms LAMBERT (South Africa), speaking on behalf of Member States of the African Region
proposed that the word “measures”™ in the first line of paragraph F.1 be replaced by “increases™, since
it was the increasc in the price of tobacco that reduced demand for it and the term “measures™ was
therefore too vague. .

She also proposed that the word “upward” be inserted before “harmonization™ and that the
wards “producl prices™ be replaced by “excise taxes™. In that connection, where several countries
shared common borders, morc effcctive action could be taken to reduce demand for tobacco by
harmonizing excise taxes at the regional and subregional levels,

Dr TATA (India) said that, although price increases indeed represented an important Siep in
contralling webaceo consumption, the (erm “price harmonization”™ used in the Chair’s text was not only
vague but also shightly ambiguous and subject 1o misinterpretation. I it meant “price equalization™ il
would be an impractical supgpestion. since the prices of the various commoditics were based on 2
varicty of Taciors. cluding eorrency diflerendals, the purchasing power of the population and other
ceonammic factors, Product pricing was o sommercial decision which could only be inllagneed by the
State through Gisativn, Although the cqualization of tobacen prices trough tasation sould rednee
transhorder it trade, it would be impractical 1o aspire o plobal equalization of bacen prices fer
that purposc. Should such an equalization oceur, it would only create a mechanism wherehy (ohacen
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products wonld Mo Trom developed to developing countries, Moreoser, the uspeet vl conpuration B
cambating the iligin tride in tobaces praduets was covered Article L lndin therelore proposed the
following wording lor peragraph 1.1 “The Partics recaunize thal prive increages are an ellectine
mechanizn w reduce obacea gotsumption and recommeid o pulicy ol progressively increasing
xation ol tobaceo products intended o stimulate and sustain @ steady decling i wbacos
consumpton”

Mr RAJALA (uropean Cummunily), speaking also on behalf of the Member Swes ol the
Community . supported the proposal o inelude in the convention a section on price and 1N measures
o reduce the demand for whacve, Nevertheless. e approach adopted in the propesed lest ol
parapraph 1.0 could be migleading and could lead 1o dilficulties of application. In partigular. the
reference Lo the progressie harmonization of tobacca produet prices was not a feasible objective for
the propased convention, in view of the considerable differences in the economic levels of future
Contracting Parties. It would be preferable to state that the Parties recoghized price measures to be an
effective mechanism for reducing lobacco consumpiion among varlous sectors of the population.
although such measures should be accompanied by effective interventions to combat illicit wrafficking
in tobacco products. The refevant ¢hanges would be submitted in writing.

Dr FARSHAD (Islamic Republic of Tran) believed that two important points should be included
in the proposed convention with regard to price and tax measures ta reduce the demand for tobacco. In
the first place, there should be a real increase in tobacco prices. Secendly, the problem of tax-free and
duty-free shops should be addressed. He therefore proposed that the second part of paragraph F.1
should read as follows: ... and that progressive real increases in the price of tobacco products and

prohibition of 1ax-free and duty-free tobacco products will contribute to a reduction in disease caused
by tobaceo use.”

Dr AL-LAWATI (QOman) drew attention to the Arabic translation of the word “effective™ and
called for a review of the Arabic version of the Chair’s text. He endorsed the changes proposed by the
previous speaker and said that Oman would submit similar changes in writing.

Mr ODOKO (Japan) said that his country reserved its position on paragraph F.1 fot the reasons
which he would put forward during the discussion of paragraph F.2

Dr ABOU-ALZAHAB (Syrian Arab Republic) proposed that the word “recognize” be replaced
by “decide” and that the words “among children and young people” be inseried after “tobacco
consumption”. The reason for that amendment was that increased prices had a greater impact on
tobacce consumption among children and young persons.

Ms SANCHEZ-REYES (Nicaragua) emphasized that the prices of tobacco products were
established by the industry ilself and that, in the case of Nicaragua, legal provisions only existed for
repulating the prices of pharmaceutical products and, in the event of emergencies, of basic products.
She therefare expressed certain reservatlions concerning the proposed text of paragraph F.1.

*‘ Dr NOVOTNY (United States of America) said that his Government viewed the issue along the
game tines as the Turopean ¢ ammunity with repard to the practical difficulties relating o the goal of
harmonizing txes. The United States penerally supported goals aimed at selting tax levels liable o
reduce consumption of tobaceu products, as well as the goal of imposing laxes on all wbacco products.
Action 1o futher those objectives, combined with rubust meagures o curh smupgling and other illieit
activities, olfered a better approach W the issue. Written amendments consistent wilh those poals
wonld be submited (o the Seerctanal,
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Ms NOFILE (0 anidao said thin her countrys supported the underls ing peoneipdes relected me e
;H‘uplwul teat ol Article 1o the belicl that price aoud Lisomereases conld complemant an eflecine
health puliey sty aimed ab raducing tobacea consumpton sued presalepce. Cande neverthueless
considered that wll aspects of the desien of specilic prices and s migasores rested wilh idividual
Member States and therelore peoposed the deletion o reterence we the progressise harmnsmization
ol wbaces product prices, o that povaph 1900 should remd as folloses: = The Parties recognise thae
price wnd 1y measures can be an ctlective component ol g comprehensive elTor woorcduce wolueeo
eonsumplion,”

Ms KERR (Australiay supporied the Canadian prapesal,

Mr CULLEN (Argentina). while recognizing the importance ol Article Foosaid tial in ocder w
achicve its objective, relerence should he made Lo the need (o harmonize or coordinate prices al the
regional and subregional levels. since a point of great concern was haw to combat smuggling. which
was closely related to price-fixing at the national level. A reference to regional or subregicnal
harmonization might therefore be included in either of the first two paragraphs of Article F, or mere
detailed provisions on price harmonization might be set out in an additional protocol or in practical
guidelines.

Dr HATAI CHITANONDH (Thailand) said that emphasis should be placed on price measures
as one of the most efficient mechanisms of reducing tobacco consumption and supported proposals to
delete references to the progressive harmonization of tobaces produét prices and to the illicit traffic in
tobacco products.

Mrs ROVIROSA PRIEGO (Mexico) said that, although her delegation apreed with earlier
speakers that price measures were effective mechanisms in reducing tobacco consumption, it
considered that the progressive harmonization of tobacco product prices was a respensibility that
rested with the State and therefore supported proposals to delete that reference from the draft text.

Mz QU Meiyu (China) noted that paragraph F.1 involved the idea of recognizing the importance
of price measures but mentioned no concrete measures. Her delepation agreed with the representative
of the European Community that price measures were effective mechanisms, but considered that
countries with different levels of ecomomic development and consumption would need specific
consideration.

Mrz BOBYLIOVA (Ukraine) said that her delegation supported a policy of a gradual increase in
prices as a sound strategy for curbing tobacro consumption, but believed that the objective of the
progressive harmonization of tobacco product prices needed deeper analysis and study. In that context,
the convention should take national interests and legislation into account.

Mz TRAN THU THUY (Viet Nam) said that her country endorsed the use of price and tax
measures to reduce the demand for tobacco. Since tobacca was a harmful product, the consumption of
which should not to be encouraged, taxes imposed on tobacce products should be at a high level.

Morcover, governments should regulate the prices of tobacco products so as to prevent dumping
practices.

Dr CASTILLO (Dominican Republic) agreed with the deleeate ol Mexico that the concept of
harmontzation should be deleted rom paragraph Lo Althouglh inereasing the prive ol ciparettes was
definitely o means of curbing tobaceo consumption. the wide ditferences in cconomie and sacial
conditions hetween the highly indostrialized countries and descloping countries made it necessary loe
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SOVETEIEn overnmunts (o determine the level ol tasation and the approprinte prive sty for
obaceo products, tiking their needs and phjectives inta account.

Professer AUNG (Myanmae) sand that while Qs delepation recognized prise moasures
wore an ellective meehanismn Tor reducing tobacea cansumpiion. i supported the deletion ol the
velerence o the progressive harmonizaton of wbaceo product prices. sinee it would be dilficull o
implerent such harmonization between countrics al different levels of social and economic
development.

D ROA (Panama) proposed that paragraph .1 should read as follows: *The Parties reeognize
thal inereasing prices is an elleclive means ol reducing lohacen gonstmption and recommend
progressive increase in laxes in accordance with the (ramewark of national legislations, The Parties
undertake to develop cffective measures of regional and subregional coordination for the contral of
illicit traffic in these products.™

Mr LISKIA (Papua New Guinea) agreed that price and tax increases were an elfective

mechanism for reducing tobacco consumption and supported the text proposed by the delegates of
Australia and Canada.

Dr AL MULLA (Qatar) also agreed that price and tax increascs were among the most effective
means of reducing tobacco consumption. His delegation therefore believed that the word
“harmonization” should be replaced by the term “increase the price of tobacco products™.

Mr TADEVOSYAN (Armenia) said that his delegation regarded tax measures as important

mechanisms for promoting public health and reducing demand for tobacco products and therefore
strongly supported paragraph F.1.

Dr ZENK.EVICH (Belarus) drew attention to a certain contradiction in the last part of paragraph
F.1. His delegation considercd that increasing the prices and taxes on tobaceo would not in practice
discourage illicit traffic in tobacce products, but indeed would tend to encourage it, and therefore
proposed that the paragraph should end with the words “to reduce tobacco consumptien™.

Mr NJALSSON (lceland) proposed that paragraph F.1 should read as follows: *“The Parties

recopnize that progressive price increase of tobacco products is an effective mechanism to reduce
tobacco consumption.™

Dr MUGA (Kenya) said that his delegation recognized price and tax measures as important
mechanisms in reducing the demand for tobacco and therefore supported the wording proposed by the
delepate of South Africa on behalf of the African Region.

Dr FARIAS ALBURQUEQUE (Peru) said that, sinec price and tax measures to reduce the
demand for tobacco had both public health and economic aspeets, the text of paragraph F.1 should be
clarified 1o include the concept of contributing to a reduction in discases related 1o tobacco
consumption. The text should also recognize that the harmanization of prices at the subregional,
regional and international levels would contribule o the prevention of the illicit traflic in tobaceo
producls.

D ANDIEN (Philippines) pointed out tiat the lext of paragraph ¥ should recopize Bath price
and 1ax measures as an efTective meclianism Lo reduce lobaceu consumption. Morcover, the concept ol
e |1I'ngr::.‘~i:~'i\’c |1i||‘l'l'l(\|‘l'i'f.n'l1.ik'|” ol wbuceu I'!Fl.)dl.](_‘l Pl‘il.'l_'h needed lfurther i.'lilril-ll:ﬂtilln-
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D TIMTCITEY A B ulaaria) sereed with e representatives ol e | omopoin U ommmininy aid
e Uhritesd States of Ameriva that the progressive monizaton ol wbives product pricas souhd b o
sers dilfeult objeetive 1o achivee Ter delegation therefore supported the deletion o e secoimd part
ol the paragraph.

M CCANOV (Russian Federation) agrecd with speihers who considered i ipappropeiine G
reler [0 the progressive larmonreation ol whacea ['ll'ntJLI\_'I prices in view ol the dilterent levels of
ceonamic development o the sarious countrivs. which would make the implementation of the
parragrapl vers dillicult Toe many countries,

D DE CACERES (Paraguay) emphasized that the underlying issue in paragraph .1 was the
cost-benelln elfects of increasing the prices of tobacco products, and that such increases would not lead
o linancial losses for governments. National povernments sought the common peod. in which
economic aspecls look on great imporlance. She referred o Waorld Bank reports which demonstrated
that price increases led to gains, rather than losses, in public revenue, i the short and medium term.
Where national lepgislation was not appropriate, measures should be taken 1o strengthen it at the
subregional and regional levels with a view to reducing the illicit traffic in tobacco products resulting
from price increases.

Mr MBUYU MUTEBA (Demaocratic Republic of the Congo) endorsed the statement made by
the delegate of South Africa on behalf of the African Group and expressed the view that the
harmonization of prices was beneficial, as it might help to curb illicit fronter traffic. Although
increased tobacco prices represented an important source of revenue for many countries, including his
own, where substantial income was also derived from the taxation of tobacca products, such price
increases might also have a negative impact by encouraging illicit trafficking, which was all the easier
in the Dermnoeratic Republic of the Congo with itz nine neighbouring States and some 7000 kilometres
of frontiers. In conclusion, the term “progressive harmonization™ was too vague and his delegation
therefore proposed that the word “propgressive” be deleted.

Dr PALOMO ESCOBAR. (E] Salvador) said that his delepation agreed with speakers who had
suggested that the first part of the paragraph should refer specifically to price increases, rather than
merely to price measures. With regard to the second part, while a progressive increase in taxes might
indeed serve to reduce tobaceo consumption, it would not necessarily be conducive to discouraging

illicit traffic, but might even have the opposite effect. The working group should therefore consider
whether the phrase in question should not be deleted.

Dr HAMAD (5udan) proposed that the second part of the paragraph should be deleted, in view
of Lhe difficulty of implementing the harmonization of tobacco prices because of national differences.

Mr MANETOQALI (Solomon lslands) sald that his delegation shared the view of speakers who
consideraed that price and tax measures would help to reduce tobaceo consumption, but believed that
progressive harmonization of tobaceo product prices was not feasible in practice.

Dr SOVINOVA (Cuzech Republic) proposed that the second part of paragraph F.1 be reworded
as [ollows: *Thie Parties recognize that price measures are an efTective mechanism o reduce tobaceo
consumplion for various sections of the population and that they muost by combined with elfective
measures to combat it alfic in lobaceo products.”

The CHATR, simming up the debate on parageaph 1L said thi there had boen o peneral
consensus on the impartanee ol price measures, although they needed o be modulated in some areas.
Refurenees had also been mide to the potential of such price measares to penerate unintended illicit
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activis Lhere was overall agreement that laemonization was impractical. owing o social and
ceonomic discrepimnees and w e prerogatives of mattanal governmuents b that respect. Ll prosposls
W ddelete the segonyd half ol paraeraph Fo1 would be Gihen into aceount. together with the requirement
for upwrd rather than dos nward harmeni zation. Some spedhers ul relerred 1w speeific groups thal
would benelit rom price meattees wid from areduction in tobaceo consumpLon.

Parapraph F.2

M BALOCTL (Pakiston) s that, sinee tas palicies were an essantial prerogative of Sates, 1l
was difficult o harmonize reaulations between States with dillerent econoniiv and palitical systems.
ler delegation therelore proposed the deletion of the phrase ~and cooperale with other Pamies™ in
paragraph 2.

Mr RAJALA (European Community), speaking on behalf of the European Community and its
Member Stales, advocated the same approach as that adopted for paragraph 1, and proposed that the
convention should concentrate on encouraging a fiscal policy, taking account of public health
imperatives both at the natjonal level and in the negotiation of international instruments. The
convention should also provide a mechanism for ¢xchanging infenmation an the taxation of tobacco
products, methods of calculation and the impact of tax on consumption, thereby providing a valuable
tool for justifying such measures on a factual basis. The convention should also cover the exchange of
available information on the impact of tax and duty-free sales, also including details of links between
such sales and transit and illhicit traffic.,

With regard to the prohibition of duty-free and tax-free sales, it would be recalled that such
sales had already been phased out in the European Community for travellers in its territory, although
they were still allowed for third-country travel and for certain categories, such as diplomats. A
worldwide prohibition would require careful analysis of existing international agreements which
would have to be taken into account. Although it would not be possible 1o find a solution for such
problems in the context of the current negotiations, it would be useful to include a paragraph on
information exchange on the impact of tax-free and duty-free sales of tobacco products, including their
links with transit and illicit traffic. The adoption of other unspecified tax measures seemed to be

excessive and hardly conducive to transparency. The European Community would be submitting, a text
1o cover those points.

Dr ZARIHAH (Malaysia) said that his delegation agreed with the general view, already
expressed with regard 1o paragraph 1, that increased taxation was an effective way of reducing tobacco
consumption. He proposed the deletion of the phrase “to the extent possible within the means at its
disposal and its capabilities”. He further supgested that the word “harmonizing” should also be
deleted, as it was ambiguous: if it were retained, a time-frame (perhaps two years from the entry into
force of the convention) should be set, for the reasons discussed in connection with paragraph 1.

Dr TATA (India) said he agreed with speakers who maintained that tax laws were a sovergign
right of nations and were not subject 10 regulation by international agrecments, but only by national
authorities. [ndia therefore recommended that paragraph 2 be reworded to read as follows: Each Party
shall adopt lepislative and administrative measures for developing and implementing approprialc
national tax palicies, in order (o reduce tobacco consumplion and exposure o twbacco smoke. Such
masures aned policies shall include prohibition of tax-ree and duty-free sales of wbacco products.
Sulipariaraphs (b and (o) would thien beeome redundant and could he deleted.

Mr ODOKO (Japun} said that il tax measures were to be introduced o reduce demand for
tobsces, the measures relerred o in paragraph 2 would have o be implemented elfectively. such
mensures would entail adjustment ol the tax rate every year, which was not a realistic proposition.
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Subparagraph G impliced thar products were tased in the country in which thes swere ol amd nor m
the eaporting country, which might give rise o problente o double tsanen, i both the prodocing msd
the marheting countrics, s delegation disagreed with ~ubparagraph (e which implicd that the
Parties would underake a Tegal commitment without kmoswing what the Conference of the Parties
watld altimately recommend. Japan reserved i posiuon on paragraphs oV and FL2annl e was
cons inced hal the measures pros ided Tor o subparagraph e were efleetively mmmplementued,

A CASTILO SANTANA (Cuba) was concerned that the provision un prive amd lax measires
would also lave an impact an arcas ather than health, such as it Sueh measuces might contravens
bhilateral preferential agrcements and entail social and cconomie gonsegquences for bath sides. Fe
therelore proposed deletion of the last phrase of parn‘\__'mph 7.2, and thus ol subparagraphs (a0, (k) and
(). a0 that governmenis would be in & position e adupt the measures they considered appropriae, He
noled that the importance ol price measures in redicing tabacco cansumption was addressed in
paragraph F.1.

Dr 1ISHAGH (Mauritania) considered that the words *within the means at 112 dispozal and its
capabilities” in paragraph F.2 should be deleted.

Mr OGANOV (Russian Federation) agreed in general with the wording of paragraph F.2, but
considered that it was expressed rather too much in the form of an obligation and that the tone should
be softened. The last phrase should be amended to read: “Such measures and policies could inciude
the following:™. Subparagraph {a), instead of proposing *“prohibition”, should be amended 1o indicate
that States should attempt to abolish tax-free and duty-free sales of tobacca praducts.

* Dr NOVOTNY (United States of America) proposed two basic changes to paragraph F.2, which
he would be submitting in writing. His amendments made provision for constitutional issues raised by
the relationship between national governments and subnational entities in federal systems, such as that
of the United States, and the fact that the harmonizing of tax peolicies might create price-fixing
problems. In repard to subparagraph (a), he considered that measures specifically targeted to prevent
samuggling might be more effective. With reference to subparagraph (c), he pointed out that under its
Canstitution, the United States Government could not cede tax policy to any international body. He
therefore proposed deletion of subparagraphs (a), (b) and (¢).

Dr ESPINOZA MURRA (Honduras) considered that the subject matter of paragraph F.1 and the
first sentence of paragraph F.2 was similar and that they should be combined with amended wording,
as follows: “The Pariies recognize that price measures are an ¢ffective mechanism 1o reduce tobacco
cohsumption, and legislative, executive and administrative measures should be adopted.” The last
phrase and the three subparagraphs would follow.

Ms SUH (Republic of Korea) said that her Government agreed in principle that a 1obacco
pricing policy was a useful measure for controlling tobacco demand. However, since the selection and
implementation of tax policies should reflect the specific circumstance of each couniry, it was
nccessary to be cireumspect. She accordingly proposed deletion of subparagraphs (a). (b) and (¢).

Dr AL-HAIJAWI (Jordan) proposed deletion of the words “to the extent possible within the
means at its disposal and its capabilities™. which would give povernments unnecessary [exibility. as
well s taking the sting out of the proposed measures.

My NOFTLE (Canacla) saad that, consistent with the proposal ol the Buropean Conununity el
with her propesal with regard to parageaph 700 her Government suppoerted an approach in which cach
State Party would have the fevel of Mexihility in tix policy appropriade (o its circumstances. Withm
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that context. she proposed tat pargraph 1.2 be pedralled 10 encourage Sates Parties o adopt 3
camprehensive domestic ax strugtine and W incarparile an iustrative set ol muasures that might be
cansidered the coelements of sueh 3 struetire. The Canadian prapasal ineluded mesures relating 10
donmestic taxaton of tabaceo prodiets, the inposition of elfective expart s structure. and e
narrow ing ol price ditlerentials in vther areas. Thin propusil would als serve as Canida’s puagitivi on
subparagraphs (a), (b) and (), 85 currently drafted. Aller conclusion ol the discussion on parngmph
1.2, Canada would proposy a new paragraph 7.5,

Prafessor GOJA (Uruguay} proposed deletion ol the words o the exlent possible with the
means at its disposal and its capabilities™. She reserved the option to select dillerent version ol the
1ext once it was available,

Prolessor GRANGAUD (Algeria), speaking on behalf of the African Region. said that, at the
Consultative Meeting held in Johannesburg, the African countries had reached a consensus on deletion
of the words “to the extent possible with the means at its disposal and its capabilities™.

Dr ABOU-ALZAHAE (Syrian Arab Republic) suggested that reference should be made in
paragraph F.2 to the allocation of a certain percentape of taxes on tobacco products to bodies
responsible for combating illicit waffic in such products. That would pave the way for imposition of
higher taxes on tobacco in the future,

Ms LIN Ling (China) proposed that the words “tax policies™ in paragraph F.2 were too
restrictive. In order to give States Parties greater flexibility, she suggested that they be changed to read
“principles underlying tax policies”. She agreed with the wording of subparagraphs (a) and (i), but
considered that subparagraph (¢) would be superfluous if her first proposed amendment were adopted,

Dr AL-LAWATI (Oman) said that the reference to harmonization was unnecessary and should
be deleted, as should the phrase “to the extent possible within the means at its disposal and its
capabilities™. In subparagraph (b), he proposed that the word “periodically” be inserted after “tobacco
products™. A written text containing his suggestion would be submitted.

Mr ESPINOZA FARFAN (Guatemala) agreed that price and tax increases wauld help to reduce
tobacco consumption and exposure to tobacco smoke, as would legislative and administrative
measures. Harmonization of tax policies, however, would be a difficult and complex matter. Like
other delegates, he was concerned that excessive tax increases would only result in increased
smuggling and corruption.

Dr ENYIME (Cameroon) fully supported the need for price and 1ax measures (o reduce tobacco
demand and agreed with Canada’s suggestions that appropriate tax measures and policies should be
developed by individual countries. It might be appropriaie in paragraph F.2 to propose that the

resources deriving {rom such fiscal measures be used, at least in part, to defray the cost of disease
caused by lobacen products.

Mr BATTARVAND (Islamic Republic of lran) supported the praposal o delete the phrase "o
the extent possible within the means at ils disposal and its capabilities™. Insertion ol the words o the
extent possible™ hefore “couperate with other Partics™ might meet the concerns of those delegation
thint had emphasized the dilficultics of harmunizing s policies,

In additivn, in order o bring paragraph .2 into loe sl the title of section - he proposed that
the words ~reduce obaceo consumplion™ should be replaced by the phrase Zinerease the price of
tobaceo products witl the aim of reduging lobaceo consumption™.

<
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Mr RT S Hong (Demograne People’s Republic of Korea) supported the propasals o delee the
phrase <L the estent possible within the means at i disposal and it eapabilities™ aml woreplaes
“harmonsane” by Cdevelaping T since the deselopment ol tas poheies was the bestosany ol redueing
simageline amd e trade Tle also agreed that subpacagraph (v should be defeted.

Mr EMMANUEL (Saim Tucin) proposed that paraeraphs 1oamd 2ol section 17 shoult by
combined 1o read: ~The Parties recognise that priee ingreases are elfective meehanizms Lo redice
tobacea constmption and exposire o lobacca smoke and that ench Party shall, w the extent possible
within the means at it disposal and s capabilivies, sdopt legishative, executive and adminisiratise
migasuees,” Subparagraphs (adk (03 and (o) shonld ten be deleted,

Mrs SUATIAR-REN AN tlsrach) said that her delegation Tavoured the impasition of price and
tax measures 10 reduce the demand {or labacco praducis, Thase and other trade-related measures were
crucial to the achievement of the soals of the framework convention. Elimination of tax-free and duty-
free tobacco sales and worldwide increases in tobacco prices could be achieved effectively only
through an international instrument. Her delegation therefore accepted the principle expressed in
section F. She suggesied, however, that subparagraph (b) call for a contihuous reduction in tobaceo
consumption, whether it were stable or irregular. To that end the words “stable and” should be deleted.

Dr SILVA GOLDFARB (Brazil) said that the whole of paragraph F.2 should be retained as it
contained importiant details. [a subparagraph {b), she propused that the words “continuously related to
a country's inflation rates” should be inserted after “tobacco products™.

Mr KATENE (New Zealand) supported the proposal of the delegate of Canada to redraft the
first sentence of paragraph F.2. His country had found from experietice that tobacco 1axation benefited
both revenue and health and was a vital plank in national tobacco control programmes. However, as it
was 1ot appropriate to agree to implement as yet unknown taxation initiatives, New Zealand supported
deletion of subparagraph (c).

Mrs THIBELI (Lesotho) said that her country reaffirmed the African position that the phrase “to

the extent possible within the meang ar its disposal and its capabifities” shouid be deleted throughout
the text.

Dr CASTILLO (Dominican Republic) proposed that paragraph F.2 should read: “Each Party
shall adopt legislative, executive and administrative measures and adopt appropriate tax policies in
order to reduce tobacco consumption and exposure to tobacco smoke.” Those same provisions were
included in an act passed in his country in JTuly 20Q0.

He supported the World Bank recommendation that packages of lobaceo products should be
marked as tax and duty free. A system of tax-frce sales, provided it was carefully regulated, monitored
and applied, should prevent the diversion of tax-frec products and significantly reduce smuggling and
criminal activities. He also supported the recommendations of customs authorities for automated
systems to contral the movement of products on which tax had not been paid, te belp them monitor
shipments and reduce the opportunitics for [raud and for diverting untaxed products (o the domestic
market. Repulatars had no evidence of any link between black-market sales and smuggling and the
sales of tobaceu products throuph lax-free oullets, as the volume of such sales was very low.
accounting for only [% of world sales. Very (ew international travellers making duty-free purchases
WETC MHIOTS.

Mrs KONDAT tAThanin) proposed that paragraph 17,2 should read: “lach Party shall aclopt
legislative. executive and administrative measores and cooperate with other Parties in harmonizing at
the Righest level possibile appropriote tax policies, i order o reduce 1ohscen consumption and

i
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exposure to whacco smoke, Sueh measures and poheies conld ineluder 7 Subparagraph ¢a) should
then be deleted and subparsaraph () ane (o) retained s dralied.

Profussar AUNG (Nanmary said that as lasalion was the prerogalive of sinersiun Stiles,
subparapgraph (<) should be deleted.

Ms ALENIS-THOMAS Chrinidad and Tobago) propased that paragraph F.2 should read: ~Fach
Farty shall adopt legislative. exceutive and administrative measures and cooperate with other Parigs in
implementing appropriale tax policies in order o prevent initiation of wbacco use and 10 achieve
continuous reduction in tobaceo consumption and expasire o tobaceo smoke.” Subparagraphs (a). (b)
and (¢) should be deleted and lcli to the competlence of Slates Parties.

Dr ZARIHAH (Malaysia) was in favour of retaining subparapgraphs (a). (b) and {¢). with certain
amendments. Subparagraph (a) would read: “Prohibition of tax-free and dury-free sales of wbacco
products within two years of the eniry into force of this convention, withoul excepiions or allowances
to travellers, diplomats and military or government personneal.”

She suggested that a clause on affordability might usefully be included in subparagraph (b).
which would then read: “imposition of 1axes on tobacco products so as to ensure that tgbacco products
do not become more affordable over time and thereby to achieve a continuing reduction in tobacco
consumption.”

Subparagraph (c) would remain as it stood.

Mr CULLEN (Argentina) agreed with the proposal of delegates of African countries that the
phrase “to the extent possible within the means at its disposal and its capabilities” should be deleted.
Subparagraph (¢) should also be deleted because it referred 1o measures that were the prerogative of
individual States and that might therefore cause difficulties at the ratification stage. In both paragraphs
F.1 and F.2, it shoauld be made clear that harmaonization sheuld be both regional and subtegional.

Mr CASTILLO SANTANA (Cuba) said that if the text was to be acceptable to all, or at least o
the great majority of States Parties, it should be based on respect for diversity. He therefore suggested
that rather than deleting the phrase “to the extent possible within the means at its disposal and its
capabilities”, it should remain in the text in square brackets.

The CHAIR assured the Cuban delegation that the original text would be retained as part of the
basic document and that all suggestions would be added in some form or other once there was a clear
sense of the way in which the working groups would proceed.

Dr CHAQUKI (Merocce) proposed that the beginning of paragraph F.2 should read: “Each
Party shall adopt legislative, executive and administrative measures and cooperate with other Parties in
applying appropriate tax pelicies ... The rest of the text would remain unchanged.

Dr DURLER (Switzerland) said that his delegation undersioad that existing legislative
provisions guaranleeing tax-frec and duty-free sales should be respected and that a general prohibition
of such sales of tobacco praducts. as proposed in subparagraph (a), might comtradict provisions in
existing treaties of international law, In that conncction he shared the concerns expressed by the
European Community on behall of the Member States of the Furopean Union. He considered that
subparagraph (e) was loo vague and could be deleted,

Mr [ISKIA (Papua New Cuinea) supported proposals wherehy paragraph F.20would be
amended 1o read: "Each Party shall adopt legislative, executive and administrative measures and
cooperne with other Parties in developing and implementing appropriate tax policies in order to

I
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reduce tohaceo consumption: and eaposure 10 wbacen smoke” Fhe rest ol pooagraph .20 any
subparagraph () would renion nnehanged, The woaords “stahle and™ me <ubparagraphs (O and e
wottld be deleted,

Me CARES (Chile) suggested. imoan offort womeeporate e varions views expressed and o
arrive atasimpler tean that the ideas contained i paragraphs 11 and 1.2 should be combingd inte
single paracraph. which would read:

The Parties recognize that price measures are an cllective mechanism (o reduce wobyees
consumption. Lach Party shall adopt lepislaive and  administrative measures o develop
appropriale national ax policies Tor tobaceo in wrder o reduce whaceo consumption and
exposure o whaco smoke. Such measures and policies shall inchide provisions for wobaceo
sales and taxes that are eonsistent with resional and subreaional sgreements in order 1a
diseourage illicit traffic in tobacco producis.

Dr ANDEN (Philippines) agreed to the proposed deletion of the plrase “10 the extent possible
within the means at it disposal and its capabilities™ and agreed with the Malaysian and other
delegations that subparagraphs (a), (b) and (c) should be retained. She suggested that subparagraph (a)
should be implemented within an agresd time-frame.

Mr BAHARVAND (lslamic Republic of Iran) said that his delegation considered that
subparagraph (a) was simple and ¢lear and should therefore be retained.

Mz ROVIROSA PRIEGO (Mexico) proposed that, in the light of comments made by previous
speakers, subparagraph (a) should be deleted.

Ms BALOCH (Pakistan) suggested that subparagraph (a) should refer to (obacco as well as to
tobaceo products.

Mr TADEVO3YAN (Armenia) said that in his view the existing wording should be retained,
because all countties had tax regulations regarding tobacco products.

Mr DILEMRE (Turkey) supported the view expressed by the delegate of the European
Community. Arrangements to provide information on tax-free and duty-free sales of tobaces products
could be achieved more easily than the harmonization of tax policies.

Dr TATA (India) reiterated his support for the prohibition of duty-free and tax-free sales of
tobacco products. However, subparagraphs (b) and (¢) were unnecessary.

Mr BAHARVAND (Islamic Republic of Iran) proposed that the words “stable and” in the first
line of subparagraph (b) be deleted. He considered that subparagraph (c) should be retained, and that,
in order to give more flexibility to a futurc Conference of the Parties, the words “in order 1o reduce
lobacco consumption™ should be added at the end.

[n reply 1o the argument that tax measures were a prerogative of States, he pointed out that the
adoption of a convention was also such a prerogative.

Ms ROYIROSA PRIEGO (Mexico) apreed (hat it was desirable 1o pive some Nexibility to the
lotre Conference ol the Parties. She therelore suggested that the word =adoption™ al the hepimning af
subparapraph (e) be replaced by the word “evaluation™.

Ms BALOCTT (Pakistan) repretted that she could mot support the view expressed by the delepite
ol Iran. She continued to tavour deletion of subparagraph (¢).
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D TATA ¢(hndiy pointed vt that while the Confergnes ol the Parues could recomimuend
pringiples tat should guide national s policies. any reeommendaions regarding specilic s
mueasures wauld infringe natonal <overcigniy, Both subparagraphs should therelore be deleted.

hMr TADLEVOSYAN (Armenia) reilerated his proposal thar Partics be arged woensure that tax
revenue [ram sales of whaceo products was vsed Tor bealth, educational and cultural purposes.

Mr R1 S5i Hong (Democratic People’s Remiblic of Koerea) said e maintained his siew it
subparagraph () should be deleled.

Ms NOFTLE (Canada) proposed that, (or the suke of ¢larity, a new paragraph 3 be added. 1o
read; “The provisions of this convention shall not restrict in any manner the authority of a Parmy to
establish and amend its domestie 1ax policies or laws."”

The CHAIR, surnmarizing the discussion, said that seme delegates had referred to national
prerogatives regarding tax policy. and some had drawn attention to the link between tax policy and
public health. Reference had also been made to the need for exchange of tax information. Suggestions
for deletion or retention of wording, or for amendments, would be reflected in the final document,
which would also reflect the balance of the discussion. In particular, one Region bad suggested that the
phrase “to the extent possible within the means at its disposal and its capabilities” should be deleted
throughout the text. That proposal would be relayed to the other working groups. Several delegations
had referred to the potential nepative effects of price increases, while others had urged that tax
revenues should be used 1o benefit those who had to deal with the effects of smoking. All ebservations
would be reflected in the summary produced by the working group.

Professor WARNER (World Bank) said that it was essential that Article F should emphasize the
need to link tax increases to an inflation index. He noted that there was evidence to show that price
differentials between countries were not in fact the chief cause of tobacco smuggling. Lastly, he
endorsed the view that a reference should be included in the text 10 price increases as a means of
preventing initiation of smoking.

Mr COSTI SANTAROSA (Brazil) pointed out that his delepation had already submitted a
proposal to the effisct that taxes on tobaccn products should be linked to rates of inflation.

Ms BALOCH (Pakistan) asked whether the position of ene regional group regarding the
deletion of the phrase beginning “... to the extent possible” was to be taken as the position of the
working group as a whole. She would prefer that phrase to be retained.

The CHAIR said that that would not be the case. The whole range of views expressed would be
reflected in the summary.

Dr Stamps took the Chair,
L Mensures related to the supply of tobaceo
Paragraph 115 (Governmenl support for tehacco manulfacturing and agriculiure)
Mr RY AN {Furopean Communityy said that the Communily and its Member Stades attached

great importance G the gquestion ol wbaceo-growing subsidies. Community rules imposed a limitation
an production by means ol a series ol guetas, and o quots buy-back system enabled produters (v mave

13



07/31/01 13:17 FAX ) ] @o30

A FCTCANA N G2NRA

bwther wetivitios A 2% levy on lobavea-growing subsidies was used o pros ide informagon on the
health dangers al smoking, i alse o carrs out rescarel into aliernative hyeliboods and cultures,

I[he Lurapean Commuunty would therefore lhe comphasis o be Tind G e weat on recom erspon
o alternative aetiy ines.

Py PA A (Indind soggested thata defindtion ol the teem “subaidy ™ be included inthe parngrapls.
IUmight be possible o wake as a basis the delinition contained in the W Agreement on Subsidies
and Counteryailing Measures. ind adapt it ta the needs ol the convention. He painted out that the
convention shoold address notonly povernment subsidics. but alse subsidies provided by the lobaees
mdustry o ehacen grosers i various (o, Phe deliniion <hould therelore ¢over tax exempuons
and rehales ofTered on o selective basis,

Mr CULLEN (Arpentina) said that the elimination of subsidies was a matter of concern 1o his
deiegation, as was the question of how allernative crops were 1o be intreduced and the economic
impact on producers alleviated. In its present form, the text did not seem to be in line with the healih
cbjectives of the convention, and might encraach on the province of WTO.

Ms LAMBERT (South Africa), speaking on behalf of countries of the African Region,
gugpested that the paragraph should be amended 1o read “Each Party shall promote alternative
economic activities for tobacco growers and workers”. A new paragraph 16 should then be added,
reading *Each Party shall gradually eliminate subsidies for tobacco growing and manufacturing of
tobaceo products™.

Dr ABOU-ALZAHAB (Syrian Arab Republic) suggested that a separale protocol on the subject
of subsidies should be drafied.

’* Dr NOVOTNY (United States of America) pointed out that WTO was currently engaged in
neggtiations on the subject of subsidies, under an agreed work programme that reflected a carefully
erafted balance of intetests, and in¢lusion of subsidies in the framework convention might upset the
agreement that had already been achieved. He therefore recommended deletion of the paragraph.

Mr ODOKOQ (Japan) said that in the light of the situation of tobacco growers and manufacturers
in his country he would necd to devote further study to the paragraph before he could accept it.

Mr ADSETT (Canada) fully supported the paragraph, and agreed with the delegate of India that
it should include a definition of “subsidy™.

Dr SILVA GOLDFARB (Brazil) said that as it stood the wording of the heading might be
misleading. She sugpgested that it be replaced by “Eliminating subsidies and creating governmental
support faor alternative crops™.

Dr HAMAD (Sudan) supported the proposal for the establishment of a separate protocol on
subsidies for tobacce grawers, and suggesied that the words “Each Pariy shall gradually eliminate
subsidies” be replaced by the words “Each Party shall take the necessary action 1o prevent any
increase in the tnhaceo cultivated area and ta reduce it gradually™

Mr TADEVOSY AN (Armenia) pointed oui that the issue was very important o countries with
ceonomics in trmnsimon, A large part of his vwn counlry s meagry lmdl_-u[ came [tom the tobaceo-
prowing aned mmuiacturing sectors. [e supgested that the text shoald be split into two parts, one part
deaiing with subsidies and the other with alternative cconomic activitices.

14
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Fhe CHATR supgested that the delegate of Armenit should consull with the South Altiean
delegate with aview w Godine an appropriate form ol words,

e AL-LAWATT (Ot drew attention to the need woset o deadling Tor the elimimanon of
subsidies [or wbacco growing and manulacturing. He propoged thar after the words “tubages
products™ the ext should be amended 1o read ~within a maximum period of (2] Nve vears Jrom the
date of the ratilication ol this comvention, and to promotg altermative economic aclivities laking into
account the reconmendations of FAQ™.

Ms SANCHEZ REYES (Nicaragua)., suppored by Ms QU Meiyu (China). endarsed the
elimination ol subsidies. which encouraged obacco consumption. However, 1L was important to refer
in paragraph 13 1o the nead [or interpational technical cooperation in promoting altermative econamic
activities [or lobacco workers and growers.

Ms BALOCH (Pakistan) endorsed the proposal by the delegate of South Africa that
paragraph 15 should be divided into two parts. As to the wording, she suggested that paragraph 15
should read “Each Parly shall gradually eliminate subsidies for tobaceo growing and manufacture of
tobaceo products™. A new paragraph 16 should read *Cach Party shall promote, in accordance with the
means at its disposal and its capabilities, alternative econemic activities for tobacco workers and
growers with the finaneial and technical support of donors and relevant internaticnal organizations.”

Dr SEKABARAGA (Rwanda) fully supperted the proposal put forward by the delegate of
South Africa. Given that the cultivation of tobacco was a major source of income for many African
countries, the issue of promotion of alternative economic activities for tobacea workers and growers
ghould come before the izssue of elimination of subsidies.

Mr DILEMRE (Turkey) noted that the question of tobacco subsidies was already being dealt
with in WTO negotiations. Although countries should be free to choose the means by which they
controlled tobacco growing, the convention should encourage them to promote alternative economic
activities. . '

Dr CARIS (Chile) endorsed the proposal put forward by the delepate of South Africa. However,
she would prefer paragraph 16 to read “Each Party shall, with the suppert of the international agencies
and developed countries, promote alternative economic activities for tobacco workers and growers,”

Mr MBUYA MUTEBA (Democratic Republic of the Conpo) said that despite his couniry’s
desire to curb tobacco consumption, its need for external funding had hitherto made it difficult o
oppose investment in the tobacco industry. However, tobaceo growing and manufacture represented
only a small part of the economy and it should therefore be possible to promote alternative econemic
activities. He expressed support for the text proposed, but noted that if it was to be successiully
implemented, technical cooperation would have to be provided by the international community. He
therefore supgested that thc phrase “in accordance with the means at its disposal and its capabilities”
should be replaced by “as far as possible™.

Mr BAHARVAND (lslamic [Republic of Iran) proposed that, in the heading, “Reduction of”
should be inserted belore “Government suppon™. He endorsed the view expressed by Chile, Pakistan
and other delegates that international organizations should provide support for the elimination ol
subsidies. Paragraph 15 should be broken down into several subparagraphs, one of which should refer
1w the need (o curbr the future expansion of tobacea manulacturing.

Dr ANDEN (Philippines) agreed with previons speakers that it would be better Lo deal with (he
guestion ol providing allemative ceonomic activities for wbaceo growers and farmers. especially in
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developing conntries, separmels from the question ol elimmation ol subsidies on Wabaces arosing aind
munulactoring e paragraph on snbsidies could pe placed in brackets, pending clartication ot ns
delmmition and ol des L'|L\|1|m_‘r1l~« soithin eeles o interpational argamzanons, |'J£ll'liCl.I|LH'|} RS

D CASTILLO (Dominican Republie) agreed that there was need 1o prameie alternativ e
ceonenig activities In producer coumtrics. and that international cooperalion was vilal Lo that end. Ty
new paragraph 16 should also pention the need wocarny oot stdies of the marketing and pratithilin
potential of sueh activities.

L BAMALLO (Venezucla) said he would preter paragraph 15 1o he cetained as 1 stood.

Ms LLORENTE DIAZ (Cuba) said her country did not subsidize tobaceo growing and she
considered that the issue of subsidies lay within the purview of WTO rather than WHQ. She was also
cancerned lest any Kind of compromise relating to crop substitution be adopted without taking into
account research currently being carried out in Cuba into other possible uses for tobacco praducts. She
therefore proposcd that paragraph 15 be deleted.

Ms MORALES AYLLON (Bolivia) supported the Brazilian proposal for the amendment of the
heading of paragraph 15. However, it was appropriate to retain the wording “gradualily eliminae”,
bearing in mind that the elimination of subsidies far tobacco growing could ngt be achieved overnight.
she proposed the addition of & sentence referring to the need to take into account the economic
situation of produeing countries, and to safeguard jobs through alternative investment and employment
policies for workers.

Mr ESPINOZA FARFAN (Guatemala) agreed that the paragraph should be divided into two
parts. He also supported the view that for the promotion of alternative economic activities to be
successful there would have to be international technical and seientific cooperation mechanisms to
ensure their profitability.

Professor AUNG (Myanmar) proposed that the words “including tax exemption and rebates”
should be inserted between “subsidies” and “for tobacco growing”.

Dr ROA (Panama) endorsed the proposals put forward by Brazil and South Africa respectively
that the heading should be amended and the paragraph divided into two parts. She proposed that
paragraph 16 should read: “Each Party shall promote alternative economic activities for tobacco
workers and growers, to which end developed countries. in particular the tobaccoe producers and
cooperation agencies, in so far as they are able, shall support the Parties that so require with technical
and financial resources.” She wished to make it clear that Panama was not a tobacco-growing country.
However, in arder to reduce tobaceo consumption there was need to control supply, and she
considered that paragraph 15 was an important element in the convention.

Dr SILVA GOLDFARB (Brazil) said that paragraph 15 should contain a definition of “subsidy” '
il one had nat been included in Article B, Other mechanisms for providing financial support, such as
prants, should also be taken into account.

The CFHAIR, in his summing Lp, noted that several e:pcakc:rs had suppnr‘lcd the concept
comained in paragraph 13, Brazil, Chile. Guatemala. Iran. Pakistan, South Africa. representing the
Alrican Region, and others, had been in favour of dividing the paragraph into two. Emphasis had heen
placed an crop madifieation and on the need o ensure allernative aconomice aelivitigs for tehaeeo
prawers and workers. The suppestion by Brazil, supported by Iran and other participane., that e
heirding should be reworded would be examined. Sudan™s sugpestion that each Party should seek o
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reduce the area Jes owed 1o wbacee cultivation would also be eawmined in e comiest ol e proteaes
praposed by Syria, Oman had sugaested the setting o a deadline Tor the wathdrisal of subsidie-.
while Armenin had expressed coneern as w soginl implivations. There i been seneral cansensu-
regarding the climination of subsidics. although somu speithers had been of the vios that ey sere o
matter Tar WO, Towever, WTO had no mandate to consider the public healtl implicatons o the
issue,

Professor WARNER (Waorld Bank) painted out that parageaph 13 was likels o have only a
minimal impact on the demand Tor wbacen procducts. Mowever, at soas an important political
component of tahaceo contral,

Mr BATES (lmernational Union Apainst Tubereulogis and Lung Disease). speaking at the
invitation of the CHAIR, said that there was no justification for an indefinite subsidy for a praduct thar
caused economic. welfarc and public health harm. The framework convention should require Parties to
switch subsidies from growing tobacco to transition and restructuring. with the goal of phasing out
support for tobacco growing and developing other economic activities. The amount of subsidies for
tobacco growing were enormous and. if redeployed and gradually phased out. could make a substanual
difference to public health and economic development, Merely transferring a tiny fraction of the
amount to worthwhile activities wag no substitute {or proper reform, and was unfair 1o developing

countries that grew tabacco without subsidies. A ban on duty-free sales would be an extremely
effective anti-smuggling measure.

The meeting rose at 12:50
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WORKING GROLUP 3
FIRST MEETING
Tucsday, 1 iVlay 2001, at 15:00

Clinir: Mr L SEDDIK (Fapty
[ater: Mr R, FARRELL (New Zealand)

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB2/2, A/FCTC/ANBL/S,
A/FCTC/INB2/5, A/FCTC/INB2/DIV/1 and A/FCTC/INB2/DIV/6) (continued)

The CHAIR welcomed delegates to the first meeting of Working Group 3 and reviewed the
working arrangements. He announced that Working Group 3 would discuss the following Articles:
Conference of the Parties (M), Secretariat (N), Support by the World Health Organization (Q),
Reporting and implementation (P), Settlement of disputes (R), Compensation and liability ¢J),
Development of the convention (S) and the Final ¢lauses (T) (noting that no provisions for § and T
had been drafted in the Chair’s text and the text was therefore to be formulated at a later session of the
Intergovernmental Negotiating Body) together with aspects of Article D (Guiding principles
paragraphs 3, 6 and 8) and of Article E (Genera! oblipations paragraphs 4 to 7). He suggested that,
under Article B, an Definitions, a list comprising only those terms which warranted further discussion
be handed to the Secretariat at the end of the week. The Secretariat would then prepare a draft for
consideration at the third session of the Imtergovernmental Negotiating Body.

Mr FARRELL (New Zealand, Co-Chair) said that the two Co-Chairs intended to work closely
together and would both be present throughout all meetings. He proposed a sequential reading of the
Chair’s text, drawing on, where necessary, draft elements from the first session of the
Intergovernmental Negotiating Body. The aim was to produce a text that could be considered at the
next scssion of the Intergovernmental Negotiating Body. He requested delegates to submit textual
proposals in writing, Intergovernmental and nongovernmental organizations would be invited to make
statements at the end of each meeting.

J. Compcnsation and liability

Mr KEBBON (Sweden) asked for clarification on the preparation of the draft for consideration
al the third session of the Intergovernmental Negotiating Body.

Mr FARRELL (New Zealand, Co-Chair) cmphasized that, for the preparation of a consolidated
document, delegates must hand in written texts. It would take time to prepare that document, pechaps
even continuing afier the end of the working proup scssion. A draft incorporating the proposed
amendments would be distributed ag soon as possible.

Mr ¥T Xianliang (China) said that it was not appropriale ta slart the discussion on Article 1, in
respect of which (here were no elear provisions. The issuc ol compensation was delicate. Since the
olher (wa working proups had not completed their deliberations, discussion of Article ] was
premature. |e suppested starting with Anicle [ or M,
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Mr KEBDON (Swoeden) asked about the pracess of compilation and the responsihility Tor the
campesite wext after the session. Wauld all three working groups adopt the same approach”

Mr FARRELL (New Zealand, Co-Chair) said that e would report back w the w orking group
alter discussing the matter within the Burcau.

Mr SNYDER (Canada) said that he had reservations about some of the texts used in earlier
dralts of e convention. which were complex and might have more options than were strictly

necessary. In order 1o achieve a better outcome it might be betler o consider some other models in
addition. '

Mr BAHARVAND (Islamic Republic of Iran) said that he had been present at the meeting of
the panel of legal experts convened by WHO in April 2001" at the request of the Interzovernmental
Negotiating Bady at its first session. His delegation’s view, expressed at that meeting, was that there
was a simple legal issue of recognizing liability where harm had been inflicted. Compensation was one
possible consequence of liability, at the discretion of the courts. International law already contained
many provisions which were acceptable to all parties and which might apply to the issue of
compensation and liability in the convention. It would not be difficult to draft a textual proposal
regarding such provisions. The lslamic Republic of lran would be honoured to host a regional
meeting, or meeting of experts, to deal with Article I of the drafi convention in order to discuss the

issue and would present a textual proposal to be taken up by the Intergovernmental Negotiating Body
al its third session.

Professor GIRARD (France) replying to the delcgate of Sweden and speaking in his capacity as
Co-Chair of Working Group 1, emphasized the aims of transparency and democracy in the
proceedings, and said that the method adopted in Working Group | had been to distribute a list of
amendments as complete as possible, 12 hours afier the meeting, Working Group 2, and presumably

Working Group 3, would do the same. The future procedure would be agreed at the meeting of the
Bureau that evening,

Ms BALOCH (Pakistan) endorsing the comments made by the delegate of China said that it
would only complicate the issue to discuss compensation and liability without a text. She was not
happy with the output of the panel of legal experts contained in document A/ECTC/INB2/5 and did
not want to sez that report used as a basis for discussion. She asked which document was to be used
and how the working group intended to proceed.

Dr REDDY (India) also endorsed the proposal by the delegate of China and others to defer
discussion of Article I, and to proceed to discuss Article L.

Ms LAMBERT (South Africa) supported the suggestion not to discuss compensation and
liability without a proper text, and therefore welcomed the suggestion by the Islamic Republic of Iran
lo convene a further meeting in order to draft an initial text.

Dr AL MULLA (Qatar) also endersed the proposal by the Islamic Republic of Iran to hold a
regional meeting, in order w provide useful background for the discussion. Echeing the cominents by
the delegates of China and India he preferred to posipone discussion of Article .

PWHO Cansullition on poteatial liability und compensabon provisions fbe the framework convention on tobacew
vontrol, 9-10 April 2001, Geneva.
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Professor ZELTNER (Switrerland) shared the view that discussion of Article 1 should e
delerred and endarsed the proposal o hold a special meeting on e subject of eompensaton and
Hability. Nevertheless. suel a meeting should nol be orginized at regional level but should be apen o
all nterested Slate Parties: Switzerland would be inerested  he gquestions ol compensation and
liahility were cracial wo the convention and therelore warranied carclul consideeation,

.*‘ Mr SANDAGE (United States of America) said that he failed to understand why compensaiion
and liability should be wreated differently; he did not sce the need for a further special meeting on the
subjest. WHO had already brought together a panel of eminent Tegal experts from around the warld, at
comgiderable expense. which had drawn 2 number of ¢onelusions. although they might not necessarils
be aceeptable to all Member Siates. He had come 1o the prasent meeting ready to discuss the matter.
but if ather delepations wished to defer it. he would have no objection. He would be in favour of

holding discussions in an open-ended working group, but not on the basis of eonclusions from a
regional group,

Mr BAHARVAND (Islamic Republic of Iran) explained that the special meeting in question
was a national initiative, although regional experts would be invited to participate. His country was
preparing textual proposals to the convention for submission to the third session of the

Intergovernmental Negotiating Body, on which all delegations would have the opportunity to
comment.

Mr CASTILLO SANTANA (Cuba) said that from the report on the WHO Consultation on
potential liability and compensation provisions for the {ramework convention on tabacco contral
contained in document A/FCTC/INB2/5 it was clear that the legal experts had not reached any
agreement on the issuc of compensation and liability, but had merely expressed different points of
view on the subject. His delegation had specific views on the matter and reserved the right to outline
them at a later stage, if it was decided to defer disenssion, given the absence of a suitabla texe. It weuld
be difficult 1o consider the matter without first defining the substantive issues at stake.

Mr TVEITAN (Norway) said that preliminary discussions on the matter would need to take
place at some point. He therefore supported the proposal by the delepate of the United States of
Ameriea to hold such discussions forthwith.

Mr VARELA (Argentina) agreed with previous speakers that it was difficult to discuss Article J
without an appropriate text. Although the report on the meeting of the panel of legal experts was
interesting, clearly it could not form the basis for the working groups discussion. Since several
delegations had indicated that they wished to make proposals on the subject, he supgested that they
should submit them in writing to the Secretariat, which should distribute them as conference papers as
soon as possible. On the basis of those texts, the working group could take up the matter at a
subsequent meeting.

Professor ZELTNER (Switzerland), responding to the comments by the delegate of the United
States of America, said that the problem with Article J was the absence of a text from the Chair.
Discussion and proposal of appropriate amendments could take place anly on the basis of such a text.
Commenting on the propasal by the delegate of the Islamiz Republic of Iran he supported the idea of
an open-ended working group, recognizing the need for subsiantive discussion on the subject of
compensation and liability. As to how to get out of the current procedural impasse, the working proup
had three basic options. First. on the basis of written input provided La the Secretariat, the Chair could
prepare propasals aver the next few days for discussion at u subsequent meeting. Secondly, the Chair
could drafl a text an the basis of proposals tabled during the current meeting, Thirdly, discussion on
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the subjeet could continue outside the (ramewark ol the current session. as suzpested by (he delegnle
ol the Islamic Republic of lran.

Mr ADRSETT (Canada) said that he was in favour of the seeond aption, An exchanae ol indial
views on the subject would be uselul. on the understanding that debale wauld continue bavand the
current meeting. With regard o the proposal by the delegate of the Islamie Republic of tran. Tike the
delepate of Switzerland, he believed that the group entrusted with the lask of drafting a text should be
open-ended in nature. although repional groups and individual Member States would be weleome 10
submit proposals.

Ms DIAMALUDDIN (indenesia) abserved that the working group had spent nearly one hour
discussing procedural matiers. In her view a substantive diseussion could only be canducted on the
basis of a text from the Chair and there had been plenty of suggestions made as to how thar could be
prepared. She therefore urged the working group to make headway in its work.

_*L Mr SANDAGE (United States of America) said that he agreed with most of the comments made
by the delegate of Canada. Given the sensitivity of the subject matter it was unreasonable 1o expect the

Chair to draft a text without first hearing the views of Member States. When and where such a debate
took place was not important,

The CHAIR said that there seemed to be consensus to defer consideration of Article J pending
consultation on the subject with the Chair of the Intergevernmental Negotiating Body. A text from the
Chair was required as a basis for discussion and Member States were invited to submit written
propozals in that connection.

It was so apreed.

Mr Farrell took the chair.

L.  Scientific, technical and legal cooperation

Mr ADSETT (Canada} said that the working group might consider incorparaling some or all of
the material in Article L under Article Q on Financial resources, given its relevance to that subject.

Mr KEBBON (Sweden), speaking on behalf of the European Union and its Member States,
supported the Chair’s text for Article L, subject to one amendment: the addition of the phrase “and
premoting the cessation of tobacco use” at the end of paragraph L. 1{b)(i).

Ms BALOCH (Pakistan) said that given the importance of Article L in the convention its
wording ought 1o be strengthened. She proposed that the phrase “in accordance with its national laws,
regulations, practices and international obligations, and taking particular account of the needs of
developing countries” should be removed from the introductory sentence of paragraph L.l and
incorporated as a separale clause elsewhere in the Article. Furthermore under subparagraph 1(a) a

refercnce should be included 10 capacity building in developing countries through scientific and
technical cogperation.

Mr VARELA (Argentina) said that, although on the whole he was satisfied with the text of
Article L. the phrase “in aceordance with its pational laws, regulations, practices and international
abligations™ should be deleted, and the guestion of the needs of developing countries should be
reserved for the end of the paragraph. e underlined the importance of subparagraphs (b)(i1) and (i)
concerning assistance to tobacco workers and growers, who would be affected by a deamatic
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praduction in the dentand o obaeen. Te expressed interest in the proposal by the deleaale of Canada
T'L‘t_‘[ll'(“l'l:_‘, Artiele QU winee there was no reterence bo the Dnsmeal RRG YR of cuupcruliun m the article
under comsnleration.

Mr ODORO (lapan smid that. as currently worded. paragraph 2 implicd (that a new mechanism
to promote and facilitaw seiemific, wehnical and legal cooperation would be established. He
considered that existing mechanisms shauld be used for it purpose,

Ms ROVIROSA PRIEGO (Mevico) prapesed that in subparagraph 1(c). the words “training
programmes for appropriae personnel”™ should be replaced by “suitable and appropriate training
programmes for specific persannel”, Under subparagraph 1{d). she proposed the addition afier the
word “cquipment” ol the words ~and material™, in view of the requirements for written and video
malerial to promote contral of the use of tobacco. Those proposals would be submitted in writing,

% Mr SANDAGE (United States of America) said that his country had always supported
international cooperation in the scientific, technical and legal spheres and would endorse a pravision
that enabled each State Party to foster, in accordance with its national laws and practices and taking
into particular account the needs of developing countries, the promotion of scientific, technical and
legal cooperation to establish and stwrengthen national tobaceo contrel programmes. However, like
Japan, the United States was not in favour of semting up a new mechanism for that purpose and
intended to submit an amendment along those lines.

Mr ADSETT (Canada), referring to subparagraph 1(h)(i}, said that confining the treatment of
tobacco dependence to building a strong legislative foundation was too restrictive. To broaden the
scope of the provision, he proposed that it should be reworded to read: “building, as appropriate, a
strong legislative, regulatory or programmatic foundation for the treatment of tobacco dependence”.

Mr CASTILLQ SANTANA (Cuba) propesed that paragraph 1(b) and its subparagraphs should
be replaced by the following: “provision of technical, scientifie, legal and other expertise to establish
and strengthen national tabacco-control programmes and policies, create a solid legislative foundation
and assist in the treatment of tobacco dependence as well as other activities to achieve the objectives
of the convention™,

Mr ¥1 Xianliang (China), while broadly supporting the text of the Adicle, apreed with the
Canadian delegate’s comments with regard o the reference to a strong legislative foundation in
subparagraph 1(b)(i).

Dr HAMAD (Sudan) suggested that subparagraph 1(¢) be reworded to read: “support for the

establishment of appropriate training programmes for personnc! or for those working in the area of
tobacco control”.

M. Conference of the Parties

Paragraph M.1

Mr YT Xianliang (China) agreed with the substance of the paragraph, but questioned whether it
would be necessary Lo hold a session of the Conlerence of the Parties every year, Perhaps a session

could be held every year for the first three or four years, afler which every twa years would suflice;
subsidiary bodies might meet every year. He would submit a text lo indicate his delegation’s position.
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Ms BENNETT (Australia) acknow ledged the need for a Conference ol the Partics hut stressed
that cxisting structures within WO should be used o the fulicst extent so that there was no
unnecessary duplication ol mechanisms,

Dr FARSHAD (Islamic Republic of Iran). speaking on behall ot the Member Sates ol the
Fastern Mediterranean Region. said that it might be premature o hold a detailzd disqussion on the
Conlerence of the Parties as the obligations of the contracting Partics ag enshrined in the cenvenuon
and related protocals had stll wo be examined. The Conlerence requirements might change once thy
substance of the convention bad been agreed. He suggesied ihat other matiers, such as [inancial
resources, be examined in detail prior to discussion on the Conference.

Mr KEBBON (Sweden), speaking on behalf of the European Union. agreed that the claboration
of and final agreement on a set of provisions relating to institutions and implementation of the
framework convention would be difficult until Parties’ substantial obligation under the convention
had been identified more clearly. Althouph a peneral discussion could be held on questions relating to
institutions and implementation at the current meeting, the European Union believed that the meeting
should foeus on making progress on the parts of the convention relating to the substantial obligations.

As to the point raised by the delegate of Australia, the European Union favoured establishing a
mechanism that would ensure the effective functioning and implementation of the framework
convention without being unnecessarily burdensome and costly. As far as possible, usc should be
made of existing mechanisms within WHO, thereby allowing all available resources to be devoted to
concrete programmes, natably those dedicated to cooperation for implementation of the convention by
developing countries.

The European Union supported the proposal that the Counference of the Parties should meet
every year unless otherwise decided by the Conference, rather than when called upon by the Director-
General. It also supported the proposal that the Conférence should be convened in conjunction with
the World Health Assembly (WHA), which would save valuable time and resources. He proposed that
the text in square brackets be moved to the end of the paragraph so that the convening of the
Conference in conjunction with the Health Assembly was not qualified by the phrase “unless
otherwise decided by the Conference™,

Ms MACMILLAN (New Zealand) agreed that there was a need for a continuing Conference of
the Parties, which would play a valuable role in the regular review of the tobacco control programmes
set up under it. She was not convinced, however, that an annual meeting would be necessary; she

would prefer the wording to remain general, indicating that the first Conference should take a decision
on the matter.

Dr AL-LAWATI (Oman) apreed with the delegates of China and New Zealand that it might not
be necessary to hold a Conference every year. He also agreed that the first Conference of the Parties
should decide on the matter. However, he was not in favour of convening the Conference in
conjunction with the World Health Assembly, and proposed that the text in square brackets be deleted.

Mr SNYDER (Canada) agreed with earlier speakers on the importanse of defining institutions
in a way thal would both furiher the convention and be cost-effective, relying to the exient possible on
exisling institutions such as WHQ. On a lcgal notc, he noted that the Conference of the Parties would
be a separate institution and that an agreement between the Confercnce and the Organivation in regard
to the sharing of common services would be needed. He concurred with the delegates of China and
COman that the Conference would not necessarily meel every year or in conjunction with the World
Health Assembly; those were decisions lor the first Conference 1o lake.
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HE Mr SANDAGLE Cnited States ol Americio associned s delegation with the views expressed

by the delegates of Chimy Avarralia. New Zealand, O and Canadia. While he supported the
comening of a Conlerence of the Parnes. i was 0ot elear thin it would be necessary o eonvene the
Confierence an an annual basis, Fhie Conlerence would be voluntrily funded and costwould need w

be sviduated before a commitment W weet was aiven. e usked whether WHO could provide an
ealimate of the costs of conventng such @ meeting. belore amy decisions were taken on the mater,

Ms ROVIROSA PRIEGO (Mexieo) agreed that a Conlerence of the Parties should be
established as it would be the appraprate mechanizm o evalvate the applicaven of the provisions of
the convention. As the delegale of Canada had indicated, the Conference of the Parlies would he an
independent legal entity, The financial implications weuld need to be considered, and an agreement
with WHO on the provision of support services should be explored,

Mr VARELA (Argentina) supported the idea that a Conference of the Parties be established
with mectings convened annually. For reasons of economy and practicality, it seemed appropriate to
hold the Conference in conjunction with the Werld Health Assembly. He therefore supgested that the
square brackets bc removed. He also proposed that the phrase “unless otherwise decided by the
Conference™ be deleted, since it weakened the first part of the paragraph and amounted to saying that
meetings would not be held annually, but whenever the Conference wished.

Mr ODOKOQ (Japan) did not object to the establishment of a Conference of the Parties once the
convention had entered into force. However, the text referred 1o the convening of the first session not
later than one year after the entry into force of the convention. The timing of the first session should be
decided in the light of the provisions governing entry into force. There would need to be time for

sufficient ratifications and accessions to enable a substantial number of contracting parties to
participate.

Dr GHANEM (Egypt) sald that he accepted the establishment of a Conference of the Parties, In
addition to the reference to annual sessions of the Conference, provision should be made for the
convening of extraordinary sessions if circumstances so warranted.

Professor ZELTNER (Switzerland) concurred with the need to establish a Conference of the
Parties. However, he agreed with previgus speakers that the convening of a session every year was not
required. In line with the comments of the United States’ delegate, he emphasized that the sessions
should be held in a cost-effective manner and it should be clear which body was to make decisions on
the financing of the Conference. He asked which body would decide on the financing of the secretariat
and for-estimates of potential costs. It appeared that the provision of services by the WHO Secretariat
to the Conference would be funded by voluntary contributions. He asked for information on the
mechanisms for cooperation between WHO and the Conference.

Yaragraphs M.2 and M.3

Dr SANGALA (Malawi), supported by Mr BASSE (Scnegal), said that, in the view of the
Member States of the African Region, the second sentence of paragraph M.3 should be deleted. The
Conference of the Parties should have the same rules of procedure as the World Health Assembly.

Mr SNYDER (Canada) said that the Conference of the Parlies would be a different institution

from the World Health Assembly. Thus, althaugh it might subsequently find that the latier's Rules of

Procedure were appropriate, il should not be bound by them from the outset. The rules governing
aceess by nongovernmental organizations, for example, might be different for the two bodies, §lis
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delegation would favour the deletion ol the [irst sentenee and the retention ol the secomd. incliding the
sequare briekels currently 1 place.

Mr YT Xianliang (China) agreed that the Conlerence ol the Partics sheuld have s oan rules of
procedure. The fact was. however, that those of the HMeahih Asgsembhy were the most appropriale and
could he adapted at the fiest session of the Conlerence. He would submit a text to that effect.

Mr KEBBON (Sweden). speaking on behall of the Furopcan Union, said that the rules of
procedure and the financial rules should be adopted by the Conference by a two-thirds majarity. net by
a simple majority. The Legal Counsel might be invited to consider whether “two-thirds™ relaed ta all
Parties 1o the convention or 10 the Parties present and vating. Given the major differences in funetion
and structure between the convention and the World Health Assembly. the Eurgpean Union doubted
the viability of applying the Health Assembly’s Rules of Procedure to the Conference of the Parties.
However, they could be used in drafting as a point of depariure.

Ms DIONEV A (Bulgaria) supported the Eurapean Union’s position.

Mz MACMILLAN (New Zealand), supported by Ms BALOCH (Pakistan), said that, since the
Conference of the Parties would comprise savereign Member States, it should adopt its own financial

rules and rules of procedure, even though there was room for considerable synergy with the Health
Asscmbly.

Mr VARELA (Argentina) considered that the fiest sentence of paragraph M.3 should be deleted.
No decision need yel be made about the square brackets in the second sentence. As for the point
concerning access by nongovernmental organizations to the Conference of the Parties, the solution
would be to remove the square brackets round paragraph M.5; as an integral part of the convention, the

provisions of that paragraph would take precedence over any rules of procedure, thus safepuarding the
role of such organizations.

Ms BENNETT (Australia) agreed with previous speakers that the Conference of the Parties
should adopt its own rules of procedure and financial rules, wherever possible by consensus. Her
delepation would submit 2 text containing that coneept, while retaining the square brackets for the
time being in respect of majority voting when a consensus could not be achieved.

*' Mr SANDAGE (United States of America) agrecd with the delegates of New Zealand and

Sweden conceming the rules of procedure and financial rules, which should be adopted by a two-
thirds majority vote.

Ms KULICHENKOQ (Russian Federation) said that the Confercnce of the Parties should have its

own rules, being a distinct entity. However, she would prefer their adoption to be by a simple
majority.

Paragraph M.4

Dr REDDY (India) 5aid that substantive provisions, such as those relating to the implementation
of mechanisms (o provide financial assistance 1o developing countries, should be incorporated ime the
Chair's text as they were developed. Subject 1o thal underslanding, he was in general agreement with
the provisions ol paragraph M.4. Subparagraph (c), however. should be deleted. since the coordination
of measures between wo or more Parlies was the function of the secretariat and should not be
imposed on the Conference of the Parlies.
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Ms BALOCH (Pakistn) said that, as the delewate of the [slamic Republic of Tran had pomted
aut. there was much that could not he decided until the ableations of States Partues had been delined.
She agreed swith the delegate of India that subparagraph (o shonld be deleted. Secondly, it was 1o
carly w speak ol protocols 1w the conyention: square brogkets should therefore be placed round the
words “and its protocals™ in the second line of (he paragraph. Lastly. there would be a need Tor g
standing commitice or review body 10 manior implementation of the convention. shie would make 2
proposal o that elTeel in due equrse.

Mr KEBBON (Sweden). speaking on behall of the European Umon. said that while the
Conference of the Parties could promote the mobilization of resources to suppart the implememation
of the convention, the task of raising funds for secreiariat services should not be bome by the
Conference. Rather, funds should be made available under the regular budpet of WHO, He therefore
proposed that in subparagraph {j) the phrase ‘(o support secretariat services pursuant to Article
[Secretariat] and™ should be deleted. His other proposed amendments werc less crucial. First, in
subparagraph (b), “by the most cost-effective and appropriate means” should be inserted after
“information™. Secondly, in subparagraph (e), “harmonization™ should be replaced by “development
and evaluation™. Thirdly, in subparagraphs (k) and (m), the phrase “and its protocols” should be
inserted after the word “convention”. Lastly, in subparagraph (m), the phrase “as well as all other

functions agsigned to it thereunder” should also be deleted, since paragraph 4 should in any case
contain an exhaustive list of functions.

Ms DJAMALUDDIN (Indonesia), speaking on behalf of the Member States of the South-East
Asia Region, endorsed paragraph M.4 in general but expressed reservations aboul subparagraph (k). It
was a doubtful provision, both in terms of cost effectiveness and because it would be appropriate to
empower WHO to carry cut monitoring and evaluation funetions under the convention.

Mr ADSETT (Canada) questioned whether the Conference of the Parties should examine the
obligations of the Parties to the protocols unless the latter specifically requested that. He therefore
favoured the deletion of the phrase “and its protocols” in the opening sentence of paragraph M.4 and
in subparagraphs (&), (d), (g), (h), (i), (i) and (). He suggested that phrase in square brackets in the
opening sentence of paragraph M.4 should be moved to Article 5, whete it was mare relevant. In
subparagraph (g), the current woarding did not allow for a broad enough rangc of sources of
information. He therefore sugpested that it should be amended to read: “assess the implementation of
the provision of this convention by the Parties, on the basis of information made available to it,
including that provided by the Parties and in accordance with guidelines to be established by the
Conference of the Parties”. In the interest of transparency, subparapgraph (h) should be amended to
read: “consider, adopt and publish regular reports on the implementation of the convention and arrange
for the distribution of such reports to all Parties”. Finally, in subparagraph (i), “necessary for the
implementation of the Convention and its protocols™ should be replaced by “related to the
implementation of the Convention”. He had noted the comments made on subparagraph (j). The
mobilization of the necessary financial resources was an important qucstion that would rqulil'C further
consideration al some point.

Mr ¥1 Xianliang (China} suggested, first, that in subparagraph (a), the word “periodically” was
oo vague: a more specific timeframe should be set out and he would submit a written proposal to that
end. Also the word “implementation” should be followed by the words “particularly in doveloping
countries”™. A similar change should be made o subparagraph (3): “implementation” should be
followed by the words “by developing countrics™. He endorsed the proposal by the delepates of India
and Pakistan that subparagraph (c) should be deleted, In subparagraph (¢), “strategies, plans™ and
“legislation™ should be deleted. Lastly, he endorsed the views ol the delegate of Sweden reparding

i
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subparacraph ik in addition w the phrase mentioned by that delegate. he proposed that "in accardance
wilh Artieles [Financial Resources: Reporting and mplementation|™ should be deleted.

Mr BASSE (Sencaal), speaking on beball of the Member States of the Alrican Region, said tha
the Conlerence of the Parties should encourage coordination between Parties and that that was the
cffect of subparagraph {(c). The paragraph should therefore be yewined and the square brackets
removed. The same applied o subparagraph (o), which should give more prominence to legislation
and should therefore be amended by replacing “appropriate stralegies, plans, programmes. policies,
legislation and other meazures™ by “legislation and ather strategic. planning, pregramme and policy
meastres”, He would submit written proposals 10 that effect. Lastly. the square brackets should be
removed Trom subparagraph (k). Par of the mandate for the Conference of the Parties was to ensure
the implementation of the convention; for that they might need a subsidiary body. and the provisions
should offer the necessary flexibility to allow for that.

Mr ODOKO (Japan) endorsed the earlier concern expressed about the use of “and its protocols™
in paragraph M.4. The protocols would be an important part of the convention, whose negotiation and
adoption should be open also to Members of WHQ that were not Parties to the convention.
Amendment of the convention and annexes was a different matter, to be dealt with by the Parties to
the convention alone. He expressed strong reservations zbout the provisions contained in
subparagraphs (a) and (g). He was not sure whether the Conference of the Parties should be assigned
such a strong regulatory role, and was concerned about subsequent measures it might take after
identifying non-compliance.

Dr SEKABARAGA (Rwanda) said that he did not fully agree with the previous speaker since it
was esgential to menitor compliance by Member States acceding to the convention. If that task was not
performed by the Conference of the Parties, it would be necessary to establish a separate regulatory
bady to do so if the convention was not to become a dead letter. Subparagraphs (a), (g) and (h) used
the terms “periodically examine™, “assess”, and “consider and adopt repular reports on™, respectively.
It was important to be precise about the periodicity of the assessment in order to encourage
compliance with the convention.

Dr GHANEM (Egypt) expressed concern that the provision of information by nongovernmental
organizations for monitoring purposes, as indicated in subparagraph (1), might give rise to problems
and proposed that the words “and nongovernmental” should be deleted.

Dt HAMAD (Sudan) said that the Conference of the Parties could not possibly carry out all the
duties set forth in paragraph M.4 because it would not be in permanent session; a permanent
secretariat or executive body would be required for that purpase and to prepare for meetmgs of the
Parties, as proposed earlier by the dalcgate, of Pakistan.

Mr ARRIAGA WEISS (Mexico) stressed the importance of subparagraph (g), which would not
only enhance the eommitment involved in accession to that instrument but would provide guidelines
for any necessary adjustments. With regard to subparagraph (d), the tasks involved would not arise
immediately when the Conference of the Parties had been established but would rather develop as
indicators were identified that would enable comparisons. A, list of indicators would need to be drawn
up. as indicated by hix delegation at the first plenary meesting.

Mr CASTILLO SANTANA (Cuba) said that it would have been preferable for the discussion on
the role of the Conference of the Partics to have taken place al a laler stage. Ie agreed wilh previous
speakers that care should be taken in referring w “prowceols” in the provisions of the convention. He
supported the deletion ol subparagraph (c), or at leasl the retention of the square brackets.

17
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Subparagraph (1) should be deleted. as should subparagraph () sinee iU deall with matters contaned
clsewhere i the text. [aving heard varivus eomments an subparagraph (k). he doubted 1= uselulness
and stressed thal subsidiary bodies should be established only il essential. UINUTALY should be
mentioned in subparagraph (i), ecause of its role in analyaing eeanomic impacts alimplementation ot
the canvention especially an the developing countries.

Professor AUNG (Myanmar) proposed that subparagraph (%) should be amended o read
“pstablish a subsidiary body Lo monitor implementation of the Conference of the Parties™.

‘* Dr NOVOTNY (United States of America) noted that Working Group 3 had the gk of
considering paragraphs 4 to 7 of Article E. General obligalions. and ndicated that his delegation
would submit a further paragraph along the same lines.

¥aragraph M.5

Mr BASSE (Senegal), speaking on behalf of the Member States of the African Region,
proposed that the text should remain as it stood.

Mr SNYDER (Canada) supported that proposal and suggested that the square brackets should
be removed.

Ms BALOCH (Pakistan) disagreed, stating that it should be up to the Conference of the Parties
1o draw its own rules of procedure and representation. The paragraph should be deleted.

Dr REN Minghui (China) said that if entities not Parties to the convention were to be listed in
order, non-party States should appear first, followed by specialized apencies of the United Nations,
regional economic integration organizations - if they were deemed necessary, which he questioned —
and then nongovernmental organizations.

Mr SOLARI (Argentina) supported the deletion of the square brackets; the observer status
proposed in the text should be part of the framework convention.

Mr BATIBAY (Turkey) also supported deletion of the square brackets, adding that other
relevant, competent international organizations not under the United Nations umbtella, such as
Interpol and the World Customs Organization, should be mentioned in the text. He therefore proposed
that the words “other competent intemnational organizations™ should be inserted after “specialized
agencies of the United Nations”.

Mr TADEVOSYAN (Armenia) stressed the importance of extending representation  to
nongovernmental organizations and States not Parties to the convetition.

Ms ROVIROSA PRIEGO (Mexico) and Mr ESPINOZA FARFAN (Guatemala) supported
deletion of the square brackets. United Nations organizations, regional economic integration
orpanizations and nongovernmental organizations with relevant experience could make a positive
contribution to the meetings of the Conference of the Parties and strengthen the convention.

Mr SZASY (Tohacco Free [Initiative), responding to earlier questions about financial
implications, said that financing the costs of international bodies created by treatics adopted by Lhe
United Natjons wore normally either assessed on the Partics concerned or bomne by the Uniled Nations
regular budget. The core funclions of an international organization were almost always financed from
assessed contributions, while other activities, such as technical support. might be funded by voluntary
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contribations. In the case ol treaty bodies o ather separate bodies cstahlished by the Goneral
Assemblr. costs were narmally met by the Parties themselves mtbier than the United Natiens as g
whole; covironmental and disarmament bodies were an example. I the vase of human rights bodies.
casts were somatimes barne by an assessment an all the parties, sometinies by e United Nations, and
sometimes through a sharing arranpement. Beeause ol some past delays mpayments. the General
Assembly bl recently proposed amendments to some human rights imstruments in order to transter all
the cost-bearing 1o the United Nations - simpler arrangemient. particulacly since wost United Sations
Members were Parties wo the treaties concerned.

Ir BETTCHER (Tobacco Free Initiative), refercing to the convening of seszions ol the
Caonlerence ol the Parties. said that the ¢osis would depend on factors such as whether ahey were held
in conjunction with a World Health Assembly. whether special sessions would be required. the
number of parties to the convention and whether the United Nations® practice ol providing financial
support for developing countries would apply for sessions and special sessions.

The meeting rose at 17:50.
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