HENRY A. WAXMAN, CALIFORNIA
EDWARD J. MARKEY, MASSACHUSETTS
RICK BOUCHER, VIRGINIA
EDOLPHUS TOWNS, NEW YORK
FRANK PALLONE, Jr., NEW JERSEY
BART GORDON, TENNESSEE
BOBBY L. RUSH, ILLINOIS
ANNA G. ESHOO, CALIFORNIA
BART STUPAK, MICHIGAN
ELIOT L. ENGEL, NEW YORK
ALBERT R. WYNN, MARYLAND
GENE GREEN, TEXAS
DIANA DEGETTE, COLORADO
VICE CHAIRMAN
LOIS CAPPS, CALIFORNIA
MIKE DOYLE, PENNSYLVANIA
JANE HARMAN, CALIFORNIA
TOM ALLEN, MAINE
JAN SCHAKOWSKY, ILLINOIS
HILDA L. SOLIS, CALIFORNIA
CHARLES A. GONZALEZ, TEXAS
JAY INSLEE, WASHINGTON
TAMMY BALDWIN, WISCONSIN
MIKE ROSS, ARKANSAS
DARLENE HOOLEY, OREGON
ANTHONY D. WEINER, NEW YORK
JIM MATHESON, UTAH
G.K. BUTTERFIELD, NORTH CAROLINA
CHARLIE MELANCON, LOUISIANA
JOHN BARROW, GEORGIA
BARON P. HILL, INDIANA

DENNIS B. FITZGIBBONS, CHIEF OF STAFF
GREGG A. ROTHSCHILD, CHIEF COUNSEL

ONE HUNDRED TENTH CONGRESS

U.S. BHouse of Representatives

Committee on Energy and Commerce
MWashington, BEC 205156115

JOHN D. DINGELL, MICHIGAN
CHAIRMAN

July 25, 2007

The Honorable Andrew C. von Eschenbach, M.D.

JOE BARTON, TEXAS

RANKING MEMBER
RALPH M. HALL, TEXAS
J. DENNIS HASTERT, ILLINOIS
FRED UPTON, MICHIGAN
CLIFF STEARNS, FLORIDA
NATHAN DEAL, GEORGIA
ED WHITFIELD, KENTUCKY
BARBARA CUBIN, WYOMING
JOHN SHIMKUS, ILLINOIS
HEATHER WILSON, NEW MEXICO
JOHN B. SHADEGG, ARIZONA
CHARLES W. “CHIP" PICKERING, MISSISSIPPI
VITO FOSSELLA, NEW YORK
STEVE BUYER, INDIANA
GEORGE RADANOVICH, CALIFORNIA
JOSEPH R. PITTS, PENNSYLVANIA
MARY BONO, CALIFORNIA
GREG WALDEN, OREGON
LEE TERRY, NEBRASKA
MIKE FERGUSON, NEW JERSEY
MIKE ROGERS, MICHIGAN
SUE MYRICK, NORTH CAROLINA
JOHN SULLIVAN, OKLAHOMA
TIM MURPHY, PENNSYLVANIA
MICHAEL C. BURGESS, TEXAS
MARSHA BLACKBURN, TENNESSEE

Commissioner

Food and Drug Administration
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Rockville, MD 20857

Via email and fax
Dear Dr. von Eschenbach:

We wish to bring to your attention a matter of the utmost seriousness. Despite your
personal assurance to this Committee, offered under oath, that you would not countenance
retaliation against Food and Drug Administration (FDA) employees testifying before Congress,
one of your senior staff immediately began a campaign of intimidation and retaliation against
FDA witnesses who appeared at our July 17, 2007, hearing. Attached is a message the Assistant
Commissioner for the Office of Regulatory Affairs (ORA), Margaret Glavin, sent to all ORA
employees on July 19, 2007, just two days after the hearing in which she appeared with you to
answer questions regarding her plan to reorganize FDA field operations.

Instead of addressing the legitimate concerns of FDA employees who informed the
Committee of defects in the scheme to shut down needed laboratory facilities and divorce vital
inspection and compliance functions from the field offices, Ms Glavin chose to attack the
testimony of her own employees. Her e-mail mischaracterizes the testimony of FDA employees
in an apparent attempt to deflect criticism of her own acts and to incite their coworkers and other
FDA employees against them. Ms. Glavin’s central message appears to be that dissent within the
ranks will not be tolerated. This is tantamount to retaliation for her employees’ sworn testimony
to Congress. As such, it is a clear violation of your policy to protect the right of FDA employees
to express dissenting opinions to Congress, as enunciated in your testimony before us on March
22,2007, and in a letter to the Ranking Member of the Subcommittee, Mr. Whitfield, on June 11,
2007.
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Ms. Glavin’s actions clearly violate your stated policy and FDA regulations. Moreover,
her actions may violate Federal law prohibiting anyone from interfering with the right of a
Federal employee to provide information to Congress. The question, now, is what you, as FDA
Commissioner, are going to do in response to Ms. Glavin’s contumacious conduct: At a
minimum, we expect you to publicly disavow the attached e-mail and discipline Ms. Glavin, and
evaluate her future in the position of directing FDA field staff.

Again, we ask that you give this matter your immediate attention, and inform us of your
action within the week.

Sincerely,

John D. Dingell
Chairman

Subcommittee on Oversight and Investigations

Attachment

cc: The Honorable Joe Barton, Ranking Member
Committee on Energy and Commerce

The Honorable Ed Whitfield, Ranking Member
Subcommittee on Oversight and Investigations



