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Easement Amendment

THIS EASEMENT AMENDMENT is dated this day of .
2007, by and between the United States of America, acting by and through the Department of
Agriculture, Forest Service, Northern Region, hereinafter called “United States”, and Plum
Creek Timberlands, L.P., a Delaware limited partnership, and Plum Creek Land Company, a
Delaware corporation, each with offices at 999 Third Avenue, Suite 4300, Seattle, Washington,
98104

Authority: The Act of October 13, 1964 (“National Forest Roads and Trails Act of 1964"); 16
U.S.C. §§ 532-538. 4

Definitions: As used herein:

The term “Prior Easements” means the easements referenced on the attached Exhibit A
and incorporated herein as though fully set forth.

The terms “road” or “roads” mean the property rights conveyed by the Prior Easements
as may be amended or supplemented herein. :

The term “Plum Creek” means Plum Creek Timberlands, L.P., Plum Creek Land
Company, their subsidiaries, and/or their successors and assigns.

The term “Party” means either the United States, Plum Creek, or one of their respective
successors or assigns, while the term “Parties” means the United States in addition to Plum
Creek.

The term “public road authority” means a Federal, State, county, town, or township,
Indian tribe, municipal or other local government or instrumentality with authority to finance,
build, operate, or maintain toll or toll-free facilities. See 23 U.S.C. § 101(23).

WITNESSETH:

WHEREAS, the United States, Plum Creek, and the predecessors in title to Plum Creek,
recognized the efficiency, cost-savings and other benefits of jointly creating a single road system
serving the intermingled real property of the parties. The road system was created by means of
Road Right-of-Way Construction and Use Agreements, cost share agreements, reciprocal
easements, and similar agreements which provided for the construction, operation, maintenance
of roads and road segments. :



WHEREAS, the reciprocal right-of-way agreements and easements were entered into
under the authority of the Act of October 13, 1964 (78 Stat. 1089: 16 U.S.C. §§ 532-538); and,

WHEREAS, the Parties desire and intend by this instrument to clarify and define certain
rights and obligations with respect to the roads. '

_ NOW THEREFORE, for and in consideration of the mutual covenants and benefits
provided herein, the Parties agree to this Easement Amendment as follows.

The Parties agree that the rights conveyed by the Prior Easements identified on Exhibit A
are hereafter subject to the following terms and conditions. Except as modified by this
instrument, the terms of the Prior Easements shall continue in effect, provided that in the event of
a conflict between the Prior Easement and this instrument, this instrument shall prevail.

1. Roads Affected. This easement amendment applies to those roads described and identified in
the Prior Easements. ‘

2. Road Uses. Except as herein limited, Plum Creek shall have the right to use the roads
described and identified in the Prior Easements for all purposes deemed necessary or desirable
by. Plum Creek in connection with the protection, administration, management, and utilization of
Plum Creek's lands or resources, including the use of the appurtenant land for forest management
purposes, subdivision, sale, or commercial, industrial, or residential development.

3. Road Acce.fs Points.

(a) On Plum Creek’s land. Where the easement area crosses Plum Creek lands, Plum
Creek may, subject to paragraph (b), locate access points to the road system on its lands for

purposes consistent with paragraph (2) above, provid
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(b) On the Road System. Where the authorized representative of the United States
determines that user safety on the road system may be adversely affected by the number or
location of road access points related to a change in use of Plum Creek’s appurtenant lands, the
authorized representative of the United States may reasonably prescribe the number or location
of such road access points after good faith consultation with Plum Creek. '

4. Regulations and Closures. The road segments are part of the National Forest Road System
and the occupancy and use of the roads are subject to applicable state law and such federal
statutes, regulations (e.g., 36 C.F.R. §§ 212 & 261) and rules as the United States reasonably
may impose including, but not limited to, traffic control, speed limits, vehicle size and weight,
and emergency closures in the event of fire, flood, wind or other natural disasters. The United
States may designate public routes for winter recreation and other muitiple use activities and may
impose reasonable restrictions to protect snow conditions on or near the roads designated as



routes for use by over-snow vehicles and/or skiing. For a dual use road involving both public
winter recreation and other multiple-use activities, and ingress and egress by Plum Creek, the
Parties shall address the allocation of costs and appropriate operation and maintenance standards
in the plan provided for in Paragraph 6(c).

5. Prohibitions. Plum Creek shall not block, gate, or otherwise impede traffic or road use without
written authorization by the United States, or take actions creating the appearance that a road is
private and not open to general public use (such as signs declaring “private road” or “not open to
public entry”). No signs shall be permitted within the easement area without prior authorization
of the United States. The right to exclude the public from the road lies solely with the United
States. Except for emergency closures as described in paragraph 4(a) above, the United States
shall not block or gate a road in a manner that will preclude reasonable ingress and egress to
Plum Creek’s appurtenant lands. '

6. Road Maintenance and Reconstruction.

(a) In General. All users of the road are responsible for maintenance made necessary by
their respective use of such roads and shall share in the upkeep and maintenance of the roads
commensurate with the particular needs and uses of each user. For road maintenance activities
that benefit all users, the share to be borne by each user shall be proportionate to that user's total
use of the road or roads being maintained. Unless the road has been incorporated into a public
road system administered by a public road authority, the United States shall be selelyresponsible
galy for iis proportionate share of road maintenance costs under-the-Federal-road-standard
whiehgs the United States deems necessary for National Forest System purposes. Plum Creek
and its lessees, invitees, and agents, shall not be deemed as members of the public for purposes
of calculating proportionate use under the Prior Easements or this Easement Amendment.

(b) Subdivision-by-Rlsm-Greck. Fesff any lands appurtenant to the Prior Easements that
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(c) Operation and Maintenance Standards. A Party shall only be required to operate and
maintain the roads to the lowest standard suitable and necessary for its purposes, including, with
respect to the United States, no maintenance if the United States determines that no maintenance
is necessary for its present purposes. In the event the United States determines that any road is
not needed for motorized use by the general public, the United States shall restrict the road to
nonmotorized use by the general public. A Party shall not be financially responsible for
additional costs of operation and maintenance to achieve levels of service exceeding those for its
purposes. A Party may operate and maintain the road to a higher level at its own cost; provided
that such higher level of maintenance accommodates all existing uses at no additional cost to
Parties whose purposes do not require the higher level. Maintenance and road operation
activities by other than the United States shall be in accord with a plan approved by the United
States, which plan shall be promptly and reasonably processed and reviewed in accordance with
existing laws and regulations. During such time that a plan is under consideration, then the most
recently approved plan will continue in operation. As part of any plan, the United States may
require bonding or indemnity in the event of damage to the road or damages resulting from uses -
beyond a road’s designed capacity. ‘

(d) Road Reconstruction. When any existing or planned use of public or private lands
accessed by the road or roads will result in use of a road in excess of its design elements, design
standards, and/or road maintenance standards, the Party or Parties responsible for such existing
or planned use shall likewise be responsible for any additional road reconstruction costs that are
necessary to meet design elements, design standards, and/or road maintenance standards that can
accommodate such existing or planned use (as well as other existing uses). The design elements
and standards shall be defined in accordance with applicable federal, state, and National Forest
System standards generally utilized in the area.

, (€) Snow, Ice and other Road Operation Activities. Plum Creek may provide for snow
plowing, ice control, dust control, and other road operation activities at Plum Creek’s expense in
accordance with the plan described in sub-paragraph (c) of this paragraph.

(f) Chemicals.

(1) On Plum Creek’s Lands. Where the easement area crosses Plum Creek lands,
Plum Creek may maintain and control right-of-way vegetation by means of chemicals in
accordance with applicable state and Federal laws and regulations pertaining to the use of
pesticides and herbicides.

) (2) On Federal Lands. Where the easement area crosses Federa] lands, Plum
Creek may maintain and control right-of-way vegetation by means of chemicals pursuant to



approval granted it by the United States. In such case, Plum Creek shall seek approval from the
United States in writing, specifying the time, method, chemicals, and precise section of the right-
of-way that it proposes be chemically treated; and any approval of such request shall also be in
writing. The United States shall not unreasonably delay or withhold action on the proposed use
insofar as is consistent with existing laws and regulations.

(3) On the Road System. The United States may at.any time maintain and control
vegetation by means of chemicals on any portion of the road system right-of-way regardless of
ownership insofar as such activities are in accordance with applicable Federal laws and
regulations. -

7. Liability.

(a) Hold Harmiless. Plum Creek shall indemnify and hold harmless the United States
against any and all demands, claims, or liabilities of every nature whatsoever, arisin g directly or
indirectly from or in any way connected with Plum Creek’s uses of the roads authorized under
the Prior Easements and this Easement Amendment; provided, however, that nothing contained
herein shall obligate Plum Creek to indemnify the United States against the negligence or willful
misconduct of the United States




(¢) Disclaimer by United States. The development of lands by Plum Creek shall not
create any obligation, express or implied, on the part of the United States to provide fire
protection, emergency services, or commercial services for the benefit of such lands or to
regulate, operate, construct, or maintain the roads to accommodate access for such purposes.

8. Successors.

(a) In General. The terms of the Prior Easements and this Easement Amendment shall
apply to the United States and Plum Creek, including their respective successors and assigns.
The Prior Easements and this Easement Amendment shall be deemed in gross as to the United
States and as to any public road authority that is a successor or assign of the United States.




(C) Assignment. Any Party may convey, in whole or part, its rights under the Prior
Easements and this Easement Amendment to one or more successors or assigns having land
appurtenant to the roads, provided that any such successor or assign shall become a party to, and
abide by the terms and conditions contained in, the Prior Easements and this Easement
Amendment, including the obligation to bear a share of the road upkeep and maintenance costs
commensurate to that Party’s use of the roads.

(ed) To Public Road Authorities and Third Parties. The United States alone shall have
the autheritygight to extend rights and privileges for use of the roads to a public road authority or
to non-appurtenant third parties (non-appurtenant third parties being parties without privity with
Plum Creek under the Prior Easements). In the event that the roads or segments thereof are
incorporated within the jurisdiction of a public authority, Plum Creek agrees to abide by such
public authority’s regulations generally applicable to such roads.

9. Binding Effect. By acceptance of this Easement Amendment, as evidenced by the signatures
below of their authorized representatives, Plum Creek Timberlands, L.P., Plum Creek Land
Company, and the United States agree to the terms and conditions herem stated on behalf of
themselves and their successors and assigns.

IN WITNESS WHEREOF, the Parties, through their authorized representatives, have
executed this easement as of the date first written above. The United States has executed this
easement pursuant to the delegation of authority to the Chief, Forest Service, 7 C.F.R. § 2.60,
and the delegation of authority by the Chief, Forest Service, dated Au gust 22, 1984 (49 Fed. Reg.
34283).

UNITED STATES OF AMERICA
Department of Agriculture-Forest-Sorviee; Morthern-Region

By :
Greeory C. Smith, Director of Reereation—Minerals-LandsHeritage-and-Wilderness




PLUM CREEK TIMBERLANDS, L.P.
By Plum Creek Timber I, L.L.C., its general partner

By
Its

PLUM CREEK LAND COMPANY
By:
Its: .

Acknowledgments
State of Montana,

County of Missoula, s.s.
The foregoing instrument was acknowledged before me by

authorized official of the United States of America, this day of
, 2007. ‘

Witness my hand and official seal.

Notary Public
STATE OF WASHINGTON )
) ss
COUNTY OF KING )
On this day of , 200____, before me personally appeared
to me known to be the of

Plum Creek Timber I, L.L.C., general partner of Plum Creek Timberlands, L.P., the limited
partnership that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said limited partnership for the uses and
purposes therein mentioned, and on nath stated that he was authorized to execute said instrument -
on behalf of the limited partnership and that the seal affixed is the seal of said limited
partnership. .

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year last above written.



Notary Public in and for the
State of Washington.
Residing at
My Commission Expires
Printed Name

STATE OF WASHINGTON )
' ) ss
COUNTY OF KING )

day of , 200__, before me personally appeared

to me known to be the of Plum
Creek Land Company, the corporation that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation
for the uses and purposes therein mentioned, and on oath stated that he was authorized to execute
said instrument on behalf of the corporation and that the seal affixed is the seal of said
corporation.

On this

- IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public in and for the

State of Washington

Residing at

My Commission Expires:
" Printed Name:
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U. S. bEiPARTMENT OF AGRICULTURE
Forest Service
Easement Amendment

THIS EASEMENT AMENDMENT is dated this day of » 2007,
by and between the United States of America, acting by and through the Department of _ .
Agriculture, Forest Service, Northern Region, hereinafter called “United States”, and Plum Creek
Timberlands, L.P., a Delaware limited partnership and Plum Creek Land Company, a Delaware
corporation, each with offices at 999 Third Avenue, Suite 4300, Seattle, Washington, 98104

Authority: The Act of October 13, 1964 (“National Forest Roads and Trails Act of 1964™); 16
U.S.C. §§ 532-538. : ‘

Definitions: As used herein:

The term “Prior Easements” means the easements referenced on the attached Exhibit A
and incorporated herein as though fully set forth.

The terms “road” or “roads” mean the property rights conveyed by the Prior Easements.

The term “Plum Creek” means Plum Creek Timberlands, L.P., Plum Creek Land
Company, their subsidiaries, and/or their successors and assigns, except where otherwise
indicated.

The term “Party” means the United States, Plum Creek, or one of their respective -
successors or assigns, while the term “Parties” means two or more Parties.

3

The term “public authority” means a Federal, State, county, town, or township, Indian
tribe, municipal or other local government or instrumentality with authority to finance, build,
operate, or maintain toll or toll-free facilities. See: 23 U.S.C. § 101.

WITNESSETH:

WHEREAS, the United States, Plum Creek, and the predéccssors in title to Plum Creek,

recognized the efficiency, cost-savings and other benefits of jointly creating a single road system
serving the intermingled timberland of the parties. The road system was created by means of

- were-partiesto Road Right-of-Way Construction and Use Agreements, cost share agreements. ,
reciprocal easements, and similar agreements which provided for the construction, operation,
maintenance of & road segments. system-serving-the-intermingled-lands-of-the-parties theret

WHEREAS, the reciprocal right-of-way agreements and easements were entered into
under the authority of the Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538); and,

WHEREAS, %e%ememg&mew-a-ghes—eﬁ-ebkggm the Parties desire and
intend by this instrument to clarify and define further-certain rights and obligations for. roads
created by the Prior Easements. '



NOW THEREFORE, for and in consideration of ere-delar(§1-00)-received-by-the.
United-States-and-the mutual covenants and benefits provided herein, the Parties agree to this

Easement Amendment as follows.

The Parties agree that the rights conveyed by the Prior Easements identified on Exhibit A
are hereafter subject to the following terms and conditions. Except as modified by this
instrument, the terms of the Prior Easements shall continue in effect, provided that in the event of
a conflict between the Prior Easement and this instrument, this instrument shall prevail.

1. Roads Affected. This easement amendment applies to those roads, as described in er

ea&hoa-aeé—byhthe Prior Easements.

2. Road Uses. Except as herein limited, Plum Creek shall have the right to use the roads
described in er-authorized-by-the Prior Easements witheut-eest-for all purposes deemed necessary
or desirable by Plum Creek in connection with the protection, administration, management, and
utilization of Plum Creek's lands or resources, including the use of the appurtenant land for forest -
management purposes, subdivision, sale, or commercial, industrial, or residential development.

3. Road Access Points. Where the authorized representative of the United States determine
reasenable-te-believe-that public safety or public resources (particularly wetlands and waterways)
located on federal lands weuld may be adversely affected by the number or location of proposed
road access points related to a planned use of Plum Creek’s appurtenant lands, the a _qg]onzcd
representative may reasonably prescribe Partie :

number or locanon of such proposed road access pomts after good falth congu!tatlgn w1th Plum
Creek~ : : able-te-believe-suck % he-United

4. Regulations and Closures.

(a) The road segments are part of the National Forest Road System (formerly known as

forest development roads) and the occupancy and use of the roads are subject to such statutes

traffie-oontret regulations and rules as the United States reasonably may impose including, but
not limited to, traffic control, speed limits, vehicle size and weight, and emergency closures in
the event of fire, flood, wind, or other natural disasters. In winter, for-snowmebile-and-eress
eountry-slding-routes; the United States may impose reasonable restrictions to protect snow
conditions on or near the roads dg xggg;ed as routes for use by over-snow vcmcles and/or for
skiing. previded; hewever-the o] d S-HRETes
and-egress:

(b) The United States may restrict or exclude vehicles from road uses pursuant to
Qphcable regulations (e.g. 36 C.F.R. 212). such as for winter vehicle restrictions to
accommodate winder recreational use. In such event, Plum Creek may continue road uses if it

undertakes at its own expense mitigation measures approved in advance by the Forest Service,
which aporoval shall not be unreasonably delayed or denied insofar as’ mitigation protects public

d prevents resource ages.




5. Prohibitions. Plum Creek shall not block, gate, or otherwise imipede traffic or road use without
written authorization by the United States Forest Service, or take actions creating the appearance
that a road is private and not open to general public use (such as signs declaring “private road” or
“not open to public entry”). No signs shall be permitted within the easement area without prior
authorization of the United States, and such authorization will only be granted for noncommercial -
dxrecuonal si gns The nght to exclude the pubhc from the road lies solely with the United States.
ge : - e-the-The United States shall not
block or gate a road in a manner that wxll advessebha#feet-greclude reagogab!g ingress and egress

to Plum Creek’s appurtenant lands.

6. Road Maintenance and Reconstruction.

(@) In General: All users of the road are responsible for mamtenance made necessary by
their respecnve use of such roads and shall share in the upkeep and maintenance of the roads
commensurate with the particular needs and uses of each user. For road maintenance activities
that benefit all users, the share to be borne by each user shall be proportionate to that user’s total

use of the road or roads being maintained. Unless the road has been incorporated into a public

road system administered by a Qubhc authority, the Umted States shall be solely responsible for
road maintenance costs [related-to-use-of-the-roads-b publie] under the Federal
L&L@L&___afd which the Forest SCWL—MMWM
successors, and their invitees, agents and assigns, shall not be deemed as members of the public
for purposes of any road use under the Prior Easements or this Easement Amendment.

(b) Subdivision by Plum Creek: For any lands appurtenant to the Prior Easements that are
hereafter subdivided and/or conveyed by Plum Creek for residential, commercial, or industrial
purposes, the rights under the Prior Easements and this Easement' Amendment shall either be
conveyed and assigned or partially conveyed and assigned, as appropnate-te-a-pubke—aaﬂaea-t-y;by
the-United-States—or by Plum Creek to a legally established road users association, or a
homeowners association. Conveyance and assignment of such rights in part or in whole to a road
users association or homeowners association requires such association to abide by the terms and
obligations contained in the Prior Easernents and this Easement Amendment. No easement rights

shall accrue to any party not belonging to said association, and the assignment of rights or

conveyance shall terminate with respect to such easement rights should the association be

discontinued, unless by written agrezment between the parties. In the event of such termination,
continuing or future access by subdivision residents shall be addressed under appropriate federal

regulations and laws existing at that time.

(¢) Maintenance Standards. A Party shall only be required to operate and maintain the
roads to the lowest standard suitable and necessary for its purposes, including, with respect to the
United States, no maintenance 1f the Umted States determmes that no maintenance is pecessary
for its present purposes the-ros reeded urposes. In the event the United States
determines that any road is not needed for pubhc pmposes the United States shall close such road
to public use. A Party shall not be financially responsible for additional costs of operation and
maintenance to achieve levels of service exceeding those for its purposes. A Party may operate
and maintain the road to a higher level at its own cost; provided that such higher level of
maintenance accommodates all existing uses at no additional cost to Parties whose purposes do

not require the higher level. +-provided-furtherthat-sueh Maintenance by other than the United

States shall be in accord with a road maintenance plan approved by the United States Forest




Service, which pian shall be gromgtly and reasgnably grocgssed and reviewed in accordance with
xrstmglawsandregulauon _srovided-further-that-approval-of-any-such-road-maintenance-plas
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deemed-approved—As part of any such plan, the United States Forest Service may require bonding

or indemnity in the event of damage to the road or damages resulting from uses bevond a road’s
designed capacity.

" (d) Road Reconstruction. When any existing or planned use of appurtenant public or
private lands will cause the use of a road in excesg gf its desrgn elements, desxgg standards and
road mamten_a_gce standards-eauses—e cause-capacity-or-road-meintenanee-standards

the Party or Pames responsxble for such ex1st1ng or planned use shall llkerSC be respons:ble for
any additional road reconstruction costs that are necessary to meet dcsxgn elernent, desng

standards and road maintenance starnidards b : : ards-up
te-adevel-that can accommodate such existing or planned use (as well as other cxrstmg uscs), or to

any prevailing and applicable public authority standards. -provided however—thatnothing
WWWW

. (€) Snow, Ice and other Road Operation Activities. Fo-the-extent-contemplated-by-the
Prier-Eesements;-Plum Creek may provide for snow plowing, ice control, dust control, and other
road operation activities at Plum Creek’s expense in accordance with the road maintenance plan

described in sub-paragraph (c) of this paragraph.
(f) Chemicals. To-the-extent-contemplated-by-the-Prior-Easements:-Plum Creek may

maintain and control right-of-way vegetauon by means of chermcals pursuant to approval granted
it'by the Forest Service Supervisor. /As-contemp Seen eRt-a B
Easemenis;- Plum Creek shall seek approval from the Forest Se rvice Supepasef to maintain and
control vegetation in the right-of-way by means of chemicals in writing, specifying the time,
method, chemicals, and precise section of the right-of-way that it proposes be chemically treated,
and any approval of such request shall also be in writing. The Forest Service shall not
unreasonably delgx or wrthhold agt; n gn the proposed use insofar as is consistent with existing

7. Liability.

* (a) Hold Harmless. Plum Creek shall indemnify and hold harmless the United States
against any and all demands, claims, or liabilities of every nature whatsoever, arising directly or
indirectly from or in any way connected with Plum Creek’s uses of the roads authorized under the
Prior Easements and this Easement Amendment; provided, however, that nothing contained
herein shall obligate Plum Creek to indemnify the United States agamst the negligence or willful
misconduct of the United States

(b) Insurance. The United States may require Plum Creek, its successors and assigns.
including any road users association or homeowners association, to previde-preef-of- acquire



liability insurance to use the road, provided that such insurance is available at commercially

reasonable rates. The United States may further require that any such policy of insurance name

the United States as an additional insured, and additionally require that written proof of coverage
be reasonably provided at the request of the Forest Service. ‘

(c) Disclaimer by United States. The development of appurtenant lands by Plum Creek
shall not impliedly create any obligation, express or implied, on the part of the United States to
provide fire protection, emergency services, or commercial services for the benefit of such lands
or to regulate, operate, construct, or maintain the roads to accommodate access for such purposes.

8. Successors.

. (@) In General. The terms of the Prior Easements and this Easement Amendment shall
apply to the United States and Plum Creek, including their respective successors and assigns.

. (b) Assignment. Any Party may convey, in whole or part, its rights under the Prior
Easements and this Easement Amendment to one or more successors or assigns having land
appurtenant to the roads, provided that any such successors or assign shall become a party to, and
abide by the terms and conditions contained in, the Prior Easements and this Easement
Amendment, including the obligation to bear a share of the road upkeep and maintenance costs

commensurate to that Party’s use of the roads. N ement right ] to a thir
except by affirmative action: no easement rights shall pass by implication.

(c) To Public Agencies. The United States reserves shall have the exclusive right to extend
rights and privileges for use of the roads to a public authority. In the event that the roads or
segments thereof are incorporated within the jurisdiction of a public authority, Plum Creek agrees
to ablde by such public authority’s regulations generally applicable to such roads. '

9. Appurtenances. The Prior Easements and this Easement Amendment shall be deemed
appurtenant to lands owned by Plum, Creek as of the date of the Prior Easements and to lands
thereafter acquired by Plum-Creek from ek its predecessors in interest to the Prior Easements to

the date of this Easement Amendment. The Prior Easements and this Easement Amendment shall

be deemed in gross as to the United States orto a pub'lic»agency, but any other assignment by the
United States shall be subject to 8(b). ' :

ebligations- [TTus of course, is whal all thc argument is about ]

10. Binding Effect. By acceptance of this Easement Amendment, as evidenced by the signatures
below of their authorized representatives, Plum Creek Timberlands, L.P., Plum Creek Land
Company, and the United States agrze to the terms and conditions herein stated on behalf of
themselves and their successors and assigns. :



IN WITNESS WHEREOQF, the Parties, through their authorized representatives, have
executed this easement as of the date first written above. The United States has executed this
easement pursuant to the delegation of authority to the Chief, Forest Service, 7 C.F.R. § 2.60, and -
the delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 Fed. Reg.
34283). .

UNITED STATES OF AMERICA
Department of Agriculture, Forest Service, Northern Region

By
Director of Recreation, Minerals, Lands, Heritage and Wilderness

PLUM CREEK TIMBERLANDS, L.P.
By Plum Creek Timber I, L.L.C,, its general partner

By
Its

PLUM CREEK LAND COMPANY
By:
Its:

Acknowledgments

State of Montana,
‘ County of Missoula, s.s.
. The foregoing instrument was acknowledged before me by

authorized official of the United States of America, this day of
2007. .

Witness my hand and official seal.

Notary Public



STATE CF WASHINGTON )
) §§
COUNTY OF KING )

On this day of , 200___, before me personally appeared
to me known to be the of
Plum Creek Timber I, L.L.C., general partner of Plum Creek Timberlands, L.P., the limited
partnership that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said limited partnership for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument
on behalf of the limited partnership and that the seal affixed is the seal of said limited partnership. -

- IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public in and for the
State of Washington
Residing at
My Commission Expires
Printed Name

STATE OF WASHINGTON )
. ) ss
COUNTY OF KING )

On this day of , 200__, before me personally appeared _
to me known to be the ' of Plum
Creek Land Company, the corporation that executed the within and foregoing instrument, and
acknowledged the said instrument tc be the free and voluntary act and deed of said corporation for
the uses and purposes therein mentioned, and on oath stated that he was authorized to execute said
instrument on behaif of the corporation and that the seal affixed is the seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public in and for the
State of Washington
Residing at
My Commission Expires:
Printed Name:




To “"James Davis" <jdavis08@fs.fed.us>, "Suk, Tom -FS"

"SNOW, JAMES B ." . .
-l SNOW@OGC .USD <Tom.Suk@usda.gov>, "PAUR, KENNET‘H \
- oo oW <KENNETH.PAUR@OGC.USDA.GOV>, "SAINA, MARY
011212007 02:54 PM <MARY SAJNA@OGC USDA.GOV>

¢C gsmith08@fs.fod.us, "POLING, JAN"
<JAN.POLING@OGC.USDA.GOV>, "MILLET, THOMAS"
<THOMAS.MILLET@OGC.USDA.GOV>. "WAH, MARCUS
<MARCUS.WAH@OGC.USDA.GOV>, "LODINE, MARK"
<MARK.LODINE@OGC.USDA.GOV>, "RIDER, JOSHUA"
<JOSHUA.RIDER@OGC.USDA.GOV>
bee .

Subject Plum Creek cost share

Hi folks,

ﬁom:uverizon.neffma}ft;jveﬂzon.ne-t]. ( b) C(ﬂ>

Sent: Friday, January 12, 2007 2:39 PM
To: dwolff@crowell.com

Ce: SNOW, JAMES B.

Subject: Plum Creek Easement

Dan,

Here's our first draft of a proposed easement amendmeat. I'm in the office on Tuesday and you
may call me thereafter if you have any questions. ,

I have attached the same document in two computer formats, MS Word, and Wordperfect.
Hopefully, you can download and use either or both.

We're looking forward to working with you on this.

Regards,
Jim Snow

James B. Snow
USDA Office of the General Counsel
Washington, DC 20250

—

(202) 720-6055 Pium Creek Revised E ssement Jan 12.1tf Plum Cresk Easement Jarwiary 12.wpd
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U.S. DEPARTMENT OF AGRICULTURE
Forest Service
Easement Amendment

THIS EASEMENT AMENDMENT is dated this day of by
and between the United States of America, acting by and through the Department of
Agriculture, Forest Service, Northern Region, hereinafter called “United States”, and Plum
Creek Timber Company, Inc., a Delaware Corporation with offices at 999 Third Avenue,
Seattle, Washington, hereinafier called “Plum Creek”.

Authority:. The Act of October 13, 1964 (“National Forest Roads and Trails Act of 1964™); 16
U.S.C. §§ 532-538.

Definitions: As used herein:
The term “prior easements™ means the easements referenced on the attached Exhibit A.

The terms “road” or “roads” mean the property rights conveyed by the prior easements
and covers the road right-of-ways as constructed as of the date of this instrument.

The term “Parties” means the United States and Plum Creek.

The term “public authority” means a Federal, State, county, town, or township, Indian
tribe, municipal or other local government or instrumentality with authority to finance, buiid,
operate, or maintain toll or toll-free facilities. See: 23 U.S.C. § 101.

WITNESSETH:

WHEREAS, the United States and the predecessors in title to Plum Creek were parties to
Road Right-of-Way Construction and Use Agreements, reciprocal easements, and similar
agreements which provided for the construction, operation, and maintenance of a road system
serving the intermingled lands of the parties thereto;

WHEREAS, the reciprocal right-of-way agreements and easements were entered into
under the authority of the Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538); and,

WHEREAS, the Parties desire to define further the rights and obligations with respect to
certain roads constructed on National Forest System lands in the State of Montana.

NOW THEREFORE, for and in consideration of one dollar ($1.00) and the mutual
covenants and benefits provided herein, the Parties agree to this Easement Amendment as
follows.



The Parties agree that the rights conveyed by the prior easements identified on Exhibit A
are hereafter subject to the following terms and conditions. Except as modified by this
instrument, the terms of the prior easements shall be maintained, provided that in the event of a
conflict between the prior easement and this instrument, this instrument shall prevail.

1. Roads Affected. This easement amendment applies to those roads, as actually constructed as
of the date of this instrument, as deseribed in the prior easements.

2. Road Uses. Except as herein limited, Plum Creek shall have the right to use the roads for all
purposes deemed necessary or desirable by Plum Creek in connection with the protection, ‘
administration, management, and utilization of Plum Creek's lands or resources, including the
use of the appurtenant land for forest management purposes as referenced in the prior easements,
and the subdivision, sale and development of any'such land for commercial, industrial, or
residential purposes.

3. Road Access Points. For uses of appurtenant private lands, the United States shall approve the
number and location of all road access points so as to promote public safety, facilitate
maintenance, protect adjacent resources (particularly wetlands and waterways), while providing
reasonable access.

4. Regulations and Closures. The occupancy and use of the roads are subject to such traffic-
control regulations and rules as the United States reasonably may impose including speed limits,
vehicle size, and emergency closures in the event of fire, flood, wind, or other natural disasters.
In winter, for snowmobile and cross country skiing routes, the United States may impose
reasonable restrictions to protect snow conditions for use by over-snow vehicles and for skiing.

5. Prohibitions. Plum Creek shall not block, gate, or otherwise impede traffic or road use
without written authorization by the Forest Service, nor shall Plum Creek take actions creating
the appearance of the road being private and not open to general public use (such as signs
declaring “private road” or “not open to public entry”.) No signs shall be permitted within the
easement area without the prior permission of the United States, and such permission will only
be granted for noncommercial directional signs. The right to exclude the public from the road lies
solely with the United States. :

6 Road Maintenance.

(a) In General: All users of the road are responsible for maintenance made necessary by
their traffic and shall share in the upkeep and maintenance commensurate with the particular
needs and uses of each party. For maintenance activities that benefit all users, the share to be
borne by each user shall be proportionate to total use.

(b) Subdivision. For any properties subdivided and conveyed by Plum Creek for
residential, commercial, and industrial purposes, the rights under the prior easements and this
easement amendment shall either be conveyed and assigned to a public authority by the United
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States, or by Plum Creek to a legally established road users association, or a homeowners
association. Conveyance and assignment of such rights in part or in whole to a road users
association or homeowners association requires the successor/assignee to abide by the terms and

obligations contained in this easement amendment.

(¢) Non-Federal Maintenance. The United States shall only be required to operate and
maintain the roads to the lowest standard suitable and necessary for National Forest purposes,
including no maintenance if it determines that the road is not needed for public purposes. The
United States shall not be financially responsible for additional costs of operation and
maintenance to achieve levels of service exceeding those for National Forest purposes. Plum
Creek may operate and maintain the road to a higher level at its own cost, provided such
maintenance shall be in accord with a road maintenance plan approved by the Forest Service. As
part of such plan, the Forest Service may require bonding or indemnity in the event of damage to
the road.

(d) Non-Federal Road Reconstruction. When proposed traffic requires capacity or
standards on roads covered by this easement amendment and the prior easements exceeding the
existing capacity or standards necessary for National Forest purposes, Plum Creek shall be
responsible for any additional road reconstruction costs to bring the road standard and capacity
up to a level that can accommodate such additional planned use and Federal use, or to prevailing
applicable public authority standards. -

(e) Snow, Ice and other Road Operation Activities. Plum Creek may provide for snow
plowing, ice control, dust control, and other road operation activities at Plum Creek’s expense in
accordance with an approved written road maintenance plan.

(f) Chemicals. Plum Creek may maintain right-of-way vegetation by means of chemicals
only after the Forest Supervisor has given specific written approval. Application for such
approval must be in writing and must specify the time, method, chemicals, and the exact portion
of the right-of-way to be chemically treated.

7. Liability.

(a) Hold Harmless. Plum Creek shall indemnify and hold harmless the United States
against any and all demands, claims, or liabilities of every nature whatsoever, arising directly or
indirectly from or in any way connected with the aforementioned uses authorized under the prior
easements and this easement amendment.

(b) Insurance. The United States may require Plum Creek, its successors and assigns,
including any road users association or homeowners association, to provide liability insurance to
use the road naming the United States as an additional insured.

(c) Disclaimer by United States. The development of appurtenant lands by Plum Creek
shall not impliedly create any obligation on the part of the United States to provide fire
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protection, emergency services, or commercial services for the benefit of such lands or to
maintain the roads to accommodate access for such purposes.

8. Successors.

(a) In General. The terms of the prior easements and this amended easement shall apply
to the United States and Plum Creek, and their successors and assigns.

(b) Assignment. Plum Creek and the United States may convey, in whole or part, their
rights under this easement amendment to one or more successors having land appurtenant to the
roads, provided that such successors shall abide by the terms and conditions herein including
bearing their commensurate shares of upkeep and maintenance.

(¢) To Public Agencies. The United States reserves the exclusive right to extend rights
and privileges for use of the roads to a public authority. In the event that the roads or segments
thereof are incorporated within the jurisdiction of a public authority, Plum Creek agrees to abide
by such public authority’s regulations generally applicable to such roads.

9. Appurtenances. The prior easements and this easement amendment shall be deemed
appurtenant only to the land owned as of the date of the prior easements. The acquisition of

_additional land shall not automatically extend the application of the prior easement or this
easement amendment without the express written agreement of the Parties.

10. Termination. The Chief, Forest Service, may terminate this easement, or any segment
thereof, (1) with the consent of Plum Creek, (2) by condemnation, or (3) after a five-year period
of nonuse, provided that the easement, or segment thereof, shall not be terminated for nonuse as
long as the road, or segment thereof, is being preserved for prospective future use. Use that does
not conform with the requirements of the prior easement or this easement amendment shall be
deemed non-use for purposes of termination.

11. Binding Effect. By acceptance of this easement amendment, as evidenced by the signatures
below of their authorized representatives, Plum Creek and the United States agree to the terms
and conditions herein stated on behalf of themselves and their successors and assigns.

IN WITNESS WHEREOF, the Parties, through their authorized representatives, have
executed this easement as of the date first written above. The United States has executed this
easement pursuant to the delegation of authority to the Chief, Forest Service, 7 C.F.R. § 2.60, and
the delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 F.R. 34283).



UNITED STATES OF AMERICA

Department of Agriculture, Forest Service, Northern Region
By
Director of Recreation, Minerals, L.ands, Heritage and Wilderness

PLUM CREEK TIMBER COMPANY, INC.

By
Its
Acknowledgments
State of Montana, |
County of Missoula, s.s.
The foregoing instrument was acknowledged before me by
;gtg;ﬁzed official of the United States of America, this day of

Witness my hand and official seal.

Notary Public



State of ,

County of , S.S.

The foregoing instrument was acknowledged before me by

authorized official of the Plum Creek Timber Company, Inc., this day of
, 2007.

Witness my hand and official seal.

Notary Public
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U.S. DEPARTMENT CF AGRICULTURE o '
Forest Service £
Revised Easement

THIS REVISED EASEMENT is dated this day of
from the United States of America, acting by and through the Department of
Agriculture, Forest Service, Northern Region, hereinafter called “United States”, the
Grantor, and Plum Creek Timber Company, Inc., a Delaware Corporation with offices
at 999 Third Avenue, Seattle, Washington, hereinafter called “Plum Creek”, the Grantee.
The United States and Plum Cr=ek are jointly referred to herein as the “Parties.

Auwthority: The Act of October 13, 1964 (“National Forest Roads and Trails Act of
1964y 16 U.S.C. §§ 532-538).

Definition: As used herein, the term “road” refers to the property rights conveyed by the
Easements referenced below and this Revised Easement, and covers the road right-of-
ways as constructed.

WITNESSETH:

WHEREAS, the United States and the predecessors in title to Plum Creek were
parties to reciprocal right-of-way agreements, Road Right-of-Way Construction and Use
Agreements, and reciprocal easernents which provided for the construction, operation and
maintenance of a road system serving the intermingled lands of the parties thereto;

WHEREAS, the reciprocal right-of-way agreements and easements were entered
into under the authority of the Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-
538);

WHEREAS, the United States and Plum Creek desire to clarify rights and
obligations with respect to certain roads constructed on National Forest System lands in
the State of Montana,

WHEREAS, this Revised Easement amends and clarifies those easements from the
United States of America to Plum Creek’s predecessors as shown on Exhibit A attached
hereto and, in the land records of County, Montana.

NOW THEREFORE, the United States, for one dollar ($1.00) and the exchange
of a reciprocal revised easement , receipt of which is hereby acknowledged, does hereby
grant this Easement Revision to Plum Creek.

The Parties agree that the rights conveyed by the prior Easements identified on
Exhibit A, as may be modified by this Revised Revision, are subject to the following
terms and conditions: ‘ ’

1. Roads Affected. Those roads, as actually constructed as of the date of this instrument,



as described in those certain easement from the United States of America as shown on
Exhibit A, and recorded in the land records of County, Montana (hereafter
“prior Easements”). \

2. Road Uses. Except as herein limited, Plum Creek and its successors and assigns shall
have the right to use the roads for all purposes deemed necessary or desirable by Plum
Creek and its successors and assigns in connection with the protection, administration,
management, and utilization of Plum Creek's lands or resources, including the use of the
appurtenant land for forest management purposes as referenced in the prior Easements,
and the subdivision, sale and development of any such land for commercial, industrial or
residential purposes subject to the conditions contained in the prior easements and this
revised easement.

3. Road Access Points. For uses of appurtenant private lands, the United States shall
approve the number and location of all road access points so as to maximize public
safety, facilitate maintenance, protect adjacent resources (particularly wetlands and
waterways), while providing reasonable access.

4. Regulations and Closures. The occupancy and use of the roads are subject to such
traffic-control regulations and sules as the United States reasonably may impose
including speed limits, vehicle size, and emergency closures in the event of fire, flood,
wind, or other natural disasters. In winter, for established snowmobile and cross country
skiing routes, the United States may impose reasonable restrictions on wheeled vehicular
use to permit snowmobiling and skiing.

S. Prohibirions. Plum Creek, its successors and assigns, shall not block, gate, or
otherwise impede traffic or road use without written authorization by the Forest Service,
nor shall the former take actions creating the appearance of the road being private and not
open to general public use (such as signs declaring “private road” or “not open to public
entry”.) No signs shall be permitted within the easement area without the prior
permission of the United States, and such permission will only be granted for
noncommercial directional signs. The right to exclude the public lies solely with the
United States.

6. Road Maintenance.

(a) In General: All users of the road shall share in the upkeep and maintenance
commensurate with the particular use. Such maintenance to be borne by each user shall
be proportionate to total use.

(b) Subdivision: For anv properties subdivided and conveyed by Plum Creek or its
successors and assigns for resiclential, commercial, and industrial purposes, the rights
under the prior Easements and this Revised Easement shall either be conveyed and
assigned to a non-federal public road management agency by the United States, or to a
legally established Road Users Association, or a Homeowners Association by Plum
Creek, its successors and assigns. Conveyance and assignment of such rights in part or in



whole to a Road Users Association or Homeowners Association requires the assignee to
maintain the terms and maintenance obligations contained in this easement associated
with their proportionate use as agreed upon by the United States and Plum Creek.

(c) Non-Federal Maintenance. The United States shall only maintain the roads to
the lowest standard suitable and necessary for National Forest purposes including no
maintenance if it determines that the road is not needed for public purposes. Plum Creek
or its successors or assigns may maintain the road to a higher levels at their own cost,
provided such maintenance shall be in accord with a road maintenance plan approved by
the Forest Service. As part of such plan, the Forest Service may require bonding or
indemnity in the event of damage to the road.

(d) Non-Federal Road Reconstruction. When the planned use of the roads
covered by this easement and the prior easements exceeds that necessary for National
Forest purposes, Plum Creek, its successors and assigns shall be responsible for any
additional road reconstruction costs to bring the road standard and capacity up to a level
that can accommodate such additional planned use, or to prevailing applicable non-
federal public road agency standards prior to commencing such use.

(e) Snow plowing. Plurn Creek its successors and assigns may provide for snow
plowing in accordance with an approved written road maintenance plan.

(f) Chemicals. The Plum Creek shall maintain the right-of-way clearing by means
of chemicals only after the Forest Supervisor has given specific written approval.
Application for such approval must be in writing and must specify the time, method,
chemicals, and the exact portion of the right-of-way to be chemically treated.

7. Liability.

(a) Hold Harmless. Plum Creek, its successors and assigns shall indemnify and
hold harmless the United State:s against any and all demands, claims, or liabilities of
every nature whatsoever, arising directly or indirectly from or in any way connected with
the aforementioned uses authorized under the prior easements and this Revised Easement.

(b) Insurance. The United States may require commercial users of the road as
well as any Road Users Association or Homeowners Association to provide liability
insurance to use the road naming the United States as an additional insured.

(c) Disclaimer by United States. The development of appurtenant lands by Plum
Creek and its successors and assigns shall not impliedly create any obligation on the part
of the United States to provide fire protection, emergency services, or commercial
services for the benefit of such lands.

8. Successors.

(a) In General. Plum Creek and the United States may convey, in. whole or part,



their rights under this easement to one or more successors having land appurtenant to the
roads, provided that such successors shall abide by the terms and conditions herein
including bearing their proportionate costs of upkeep and maintenance.

(b) To Public Agencies. The United States reserves the exclusive right to extend
rights and privileges for use of the roads to other Government departments and agencies,
States, and local subdivisions thereof. ’

9, Termination. The Chief, Forest Service, may tetminate this easement, or any segment
thereof, (1) by consent of the Plum Creek, (2) by condemnation, or (3) after a five-year
period of nonuse, provided that the easement, or segment thereof, shall not be terminated
for nonuse as long as the road, or segment thereof, is being preserved for prospective
future use.

10. Binding Effect. By its acceptance of this Revised Easement, as evidenced by the
signature below of its authorized representative, Plum Creek does hereby agree to the
terms and conditions herein stated on its behalf and that of its successors and assigns.

IN WITNESS WHEREOF, the Parties, through their authorized representatives,
have executed this easement as of the date first written above. The United States has
executed this easement pursuant to the delegation of authority to the Chief, Forest
Service, 7 C.F.R. § 2.60, and the delegation of authority by the Chief, Forest Service,
dated August 22, 1984 (49 F.R. 34283).

UNITED STATES OF AMERICA
Department of Agriculture, Forest Service, Northern Region

By
Director of Recreation, Minerals, Lands, Heritage and Wilderness

PLUM CREEK TIMBER COMPANY, INC.

By

Its

Acknowledgments



State of Montana,
County of Missoula, s.s.

The foregoing instrument was acknowledged before me by

, authorized official of the United States of America, this
day of , 2007.

Witness my hand and official seal.

Notary Public

State of ,
County of ) §.8.

The foregoing instrument was acknowledged before me by

authorized official of the Plum (Creek Timber Company, Inc., this day of
, 2007.

Witness my hand and official seal.

Notary Public



