TOM DAVIS, VIRGINGA,
CHAIRBAN

CHRISTOPMER SHAYS, CONNECTICUT
DAN BURTON. INDIANA

LEANA ROS-LEHTINEN, FLORIDA
JOHN M. MoHUGH, NEW YORK

JOHN L miCa, FLGAIDA

GiL GUTKHNECHT, MINNESOTA

MaRK E. SQUDER, INDIANA

STEVEN C. LaTOURETTE, OHIO

TODD RUSSELE PLATTS. PENNSYLVANIA
CHAS CANNDN, UTAH

JOHN J. DUNCAN, JR., TENNESSEE
CANDICE MILLER. MICHIGAN

MICHAEL A. TURNER, OHID

DARRELL 1554, CALIFORNIA

VIRGINIA BROWN-WATTE, FLOFIDA
JON C. PORTER, NEVADA

KEMMNY MARCHANT, TEXAS

LN A WESTMORELAND. GEOAGIA

ONE HUNDRED NINTH CONGRESS

Congress of the Uniteh States

Housge of Repregentatives

COMMITTEE ON GOVERNMENT REFORM
2157 Raypurn Houss OFFICE BuDing
WasHINGTON, DC 205156143

HENFAY A WAXMARN, CALIFCRMIA,
RANKING MINCGRITY MEMBER

TOM LANTOS, CALIFORMIA

BAJOR B, OWENS, NEW YORK

EDOLPHUS TOWNS, NEW YORK

PALL E. KANJORSK:, PENNSYLVANA

CAROLYN 8. MALONEY, NEW YORK

BLIAH E. CUMPINGS, MARYLAND

DENNIS J. KUCINICH, CHIO

BANNY K. DAVIS ILLINGIS

vha LACY CLAY, MISSOURE

DIANE E, WATSON, CALIFORMA

STEPHEN F. LYNCH, MASSACHUSETTS

CHAIS VAN HOLLEN, MARYLAND

LINDA T, SANCHEZ CALIFORMIA

C.A DUTGH RUPPERSBERGER,
MARYLAND

BRIAN HHGGING, NEW YORK

ELEANOR HOLMES NORTON,
DISTRICY OF COLUMBIA

PATRICK T, McHENRY. NORTH CAROLINA MasoriTy  {202) 225-5074

CHARLES W. DENT, PENNSYLVANIA FaCemiLE (202) 225-3074 H
" CemaL BEFNARD SANMDERS, VERMONT,
VIRGINIA FOXX, NORTH CARCLINA MinoRTY (202} 2255051 aNDEPENSf:ENT
™y (202) 2258652

hitp:/freform.house. gov

December 12, 2005

The Honoerable Duncan Hunter
Chairman, Committee on Armed Services
2120 Rayburn House Office Building
Washington, DC 20515

The Honorable lke Skelton

Ranking Member, Committee on Armed Services
2120 Rayburn House Office Building
Washington, DC 20515

The Honorable John Wamer

Chairman, Committee on Armed Services
226 Russell Senate Office Building
Washington, DC 20510

The Honorable Carl Levin

Ranking Member, Committee on Armed Services
226 Russell Senate Office Building

Washington, DC 20510

Dear Chairmen and Ranking Members:

I am writing to urge you to reject a provision included in the National Defense
Authorization Act for FY 2006 as passed by the Senate (S. 1042) that would exempt operational
files from the Defense Intelligence Agency from the Freedom of Information Act. The section in
question (section 922, entitled Operational Files of the Defense Intelligence Agency) was added
to the bill during Senate consideration and should be removed by the Conference Committee.

Over the past five years, the Bush Administration has taken repeated steps to weaken this
nation’s open government laws, including the Freedom of Information Act. This provision,
which | understand was suggested by the Administration, would create yet another exception to
FOIA, further reducing public access to information and public understanding of the operations
of government.
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[ recognize that the language of this provision is similar to the language exempting CIA
operational files from FOIA. However, as two experts in government openness point out, the
“reasons supporting the exemption for the CIA ... do not apply to the files of the DIA.”' The
DIA provides defense attaches to U.S. embassies around the world. These attaches operate
openly as they collect information and report on foreign intelligence. These defense attaches do
not operate in secret. As the experts note, “the DIA has routinely declassified and released
hundreds of documents including intelligence reports, which have been important to public
debate and the historical record.”

Open and accountable government is a bedrock principle in our democracy. The
Freedom of Information Act is one of our country’s landmark laws protecting public access to
government records. New exemptions should not be created lightly, especially in the absence of
a hearing record that demonstrates the need for an exemption.

I hope that you will oppose this provision and remove it from the National Defense
Authorization Act for FY 2006.

Sincerely,

Henry A. Waxman
Ranking Minority Member

Letter from Meredith Fuchs and Steven Aftergood to Senator Cornyn (Sept. 7, 2005).
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