JANUARY 2005

*1 MPORTANT EXCI SE TAX | NFORMVATI ON*
FOR ANYONE | MPORTI NG FI REARMS & AVMMUNI T1 ON

Thi s docunent contains information for inporters of firearnms and
anmunition regarding liability for the Federal Firearns and
Amruni ti on Excise Tax on firearns and ammunition (i.e., shells
and cartridges).

In addition, this docunent has specific information for
inform ng one-tinme or occasional inporters about their possible
[iability for this tax and for inporters of antique firearns.

1. BACKGROUND:

a. The Al cohol and Tobacco Tax and Trade Bureau (TTB)
collects the firearnms and ammunition (i.e., shells and
cartridges) excise taxes inposed by the Internal
Revenue Code (I RC). Section 4181 of the I RC inposes a
tax upon firearnms and amuniti on when the manuf acturer,
producer or inporter sells or uses the firearns or
ammuni tion. A tax of 10 percent of the sales price is
i mposed on pistols and revolvers. A tax of 11 percent
of the sales price is inposed on other portable weapons
(e.g., rifles and shotguns) and ammunition. The excise
tax is not inposed again unless the firearns and
amuni tion are further manufactured. This excise tax
was first inposed February 25, 1919.

b. TTB has received a nunber of questions frominporters
about their manufacturers excise tax liability.
I nporters of firearms or ammunition are usually |iable
for the excise tax when they sell or use inported
firearns or amunition.



2. DI FFERENCES | N DEFI NI Tl ONS:

For the manufacturers excise tax, Title 27, Code of Federal
Regul ations, Part 53 defines the terns: firearns; shells and
cartridges; and inporter. There are inportant differences
bet ween these excise tax definitions conpared to these sane
definitions under Title 27, Code of Federal Regul ations, Part
178 regul ations under the Gun Control Act of 1968 (GCA), as
anended, Title 18, United States Code, Chapter 44. The
foll owi ng paragraphs illustrate some of the inportant

di fferences.

a. Fi rear ns.

(1) For the manufacturers excise tax, nuzzl el oadi ng
firearms (bl ack powder, matchlock, flintlock,
percussion cap, etc.) and firearns manufactured
during or before 1898 are considered firearns.
However, these firearns are expressly exenpted
fromthe GCA definition of “firearm?”

(2) Excise tax is not inposed on the separate sale or
use of firearm conponent parts, including a frame
or receiver; however, the sale or use of firearns
in a knockdown condition (unassenbl ed but conplete
as to all conponent parts) is taxable. However,
under the GCA a frame or receiver is a firearm

b. Amunition or Shells and Cartri dges.

(1) For the manufacturers excise tax, shells or
cartridges are designed, assenbled and ready for
use wi thout further manufacture for use in a
firearm

(2) In the regulations, this docunent and ot her
witten materials about excise tax, "shells and
cartridges” is used synonynously with ammunition,
but it has a different definition under the GCA
regul ati ons.
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(3) Conponent parts of shells or cartridges (for
exanpl e, projectiles, containers and powder) are
not taxabl e.

(4) Blank ammunition, which | acks a projectile (for
exanple, bullet or shot), is not taxed when sold
or used by an inporter.

(5) Under the GCA definition, conmponent parts and
bl anks are considered to be amunition.

| nporter.

(1) For the manufacturers excise tax, an inporter is
any person who brings firearnms or anmunition
(shells or cartridges) into the United States, or
who w thdraws such an article froma custons
bonded war ehouse for sale or use in the United
St at es.

(2) Under nobst circunstances, the person who causes

and directs the inportation will be |iable for the
exci se tax upon sale or use. Consequently, the
person who is |isted on a governnment formas an

i mporter may not be the inporter for excise tax
pur poses. For exanple, a person obtains firearns
and then pays a fee to a licensed Federal firearns
inmporter to bring in firearns. 1In this case, the
person (that is, the beneficial owner) is the
person who paid the fee to the licensed inporter
and is responsible for the manufacturers excise
tax upon the sale or use of the firearns or
anmuni ti on.
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3. DETERM NI NG MANUFACTURERS EXCI SE TAX LI ABILITY ON
FI REARMS OR AMMUNI TI ON | MPORTED | NTO THE UNI TED STATES:

MANUFACTURER CONDI TI ON
PLACE DATE OF 15T SALE! IN USED UNUSED and UNDAMAGED
UNI TED STATES?
United States® | 2/25/19 and After Not Taxabl e Taxabl e except for
exenptions in
Par agr aph 6.3

United States® | Before 2/25/19 Taxabl e after first permanent

i mportation on or after 2/25/19 into
United States? except for exenption
i n Paragraph 5.

For ei gn Al Taxabl e after first permanent

i mportation on or after 2/25/19 into
United States? except for exenptions
i n Paragraph 5.

' See Paragraph 4 if the date of the first sale by the manufacturer in the United
States is not known.

2 United States, herein, nmeans the States and the District of Colunbia, but does not
include U S. possessions or territories.

% Sales of exported firearms or anmunition nmade in the United States on or after

2/ 25/ 19 are presunmed to have been sold tax-free for export or directly to a United
States mlitary departnment or that the manufacturer or exporter received a credit or
refund of the tax. Therefore, the sale or use of such firearns by an inporter wll
be taxable unless the inporter can prove otherw se. See exenptions in Paragraph 6.

4. FIRST DATE OF SALE I N UNI TED STATES |'S UNKNOWN:

An inporter may elect to use the follow ng rule based on the date
of manufacture. |If manufactured prior to 1919, the first sale of
the firearmor amrunition is presuned to occur before February 25,
1919. If manufactured during 1919 or after, the first sale of the
firearmor ammunition is presunmed to occur on or after February 25,
19109.

5. EXEMPTI ON FOR FI REARVS OCR AMMUNI TI ON OF FOREI GN
MANUFACT URE:

The firearns or amunition wll be exenpt fromtax if the inporter
can provide sufficient evidence of one of two follow ng events:
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The firearmor amrunition was acquired and used for
purposes of a stay outside the United States by an

i ndi vidual and will be used by that individual upon return
to the United States. (Applies only to an individual, not
to an association, linmted liability conpany, partnership
or corporation).

The firearmor ammunition of a nonresident is tenporarily
inported for use in specific event or action (for exanple,
any | awful sporting purpose, official |aw enforcenment or
repair).

6. EXEMPTI ONS FOR FI REARMS OR AMMUNI TI ON OF DQOVESTI C MANUFACTURE:

The firearns or ammunition will be exenpt fromtax if the inporter
can provide sufficient evidence that one of the four follow ng
events occurred:

a.

The firearmor amunition was sold by a manufacturer to a
US mlitary departnent during the periods of July 1,
1947 through January 5, 1951, and fromJuly 1, 1951

t hrough Decenber 31, 1954.

The firearm other than a pistol or revol ver, or
ammuni tion was sold on or after February 25, 1919 through
Decenber 31, 1955, by a manufacturer and the tax was paid.

The firearmor amunition was sold on or after January 1,
1956, by a manufacturer on which the tax was paid and the
manuf acturer or an exporter did not file and receive a
refund for the tax.

The firearmor amunition of a nonresident is tenporarily
imported for use in specific event or action (for exanple,
any |awful sporting purpose, official |aw enforcenment or
repair).

7. EVI DENCE FOR TAX EXEMPTI ON

The inporter is responsible for gathering evidence to prove that a
firearmor ammunition is exenpt fromthe tax. Evidence nmay include

hi stori cal

i nformati on about the nmanufacture and use of the firearm
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or ammunition. If there is a question as to whether a firearm or
ammunition is exenpt fromthe tax; the Director of TTB's Nationa
Revenue Center will exam ne all evidence and deci de.

8. NOTI FYI NG OCCASI ONAL AND ONE-TI ME | MPORTERS:

a. The Bureau of Alcohol, Tobacco and Firearns, Firearns and
Expl osi ves I nports Branch personnel will send a notice (See
Exhi bit #1) to:

(1) Al firearns or amrunition inporters who do not have a
Federal firearns |license as an inporter.

(2) Any person identified in Item9 on ATF Form6 — Part |
for whom an inportation is being nmade.

b. Al TTB personnel may provide this docunent and exhibits
for any inquiry about occasional or one-tinme inports of
firearms or anmunition or as part of our programto educate
t he public about this excise tax.

c. |If there are unresol ved questions about the excise tax,
contact the National Revenue Center at 513-684-3817 or tol
free at 877-882-3277.

9. TAX I NFORVATI ON FOR OCCASI ONAL OR ONE- TI ME | MPORTERS

When necessary the following material may be requested and utilized
by the occasional or one-tinme inporter:

a. TTB Form 5300. 26, Federal Firearns and Amrunition Excise
Tax Return — to be used by occasional or one-tine
inporters to pay the excise tax.

b. Exhibit #2, Instructions for QOccasional or One-Tine
| nporters and acconpanying flowhart (Figure 1).

10. FI REARMS EXClI SE TAX AND ANTI QUE FI REARMES:

Exhibit #3 is an information sheet which infornms persons who bring
antique firearns into the United States of their potential excise
tax liability. This sheet is |imted to discussing the excise tax
in these situations.
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11. REQUEST FOR TTB TO DETERM NE SALES PRI CE

Exhibit #2 allows individuals to request a sales price
determ nation from TTB. [Individuals should contact the Nati onal
Revenue Center.

12. QUESTI ONS:

Any questions about the excise tax or the procedures in this
docunent should be directed to the Nati onal Revenue Center in
Cncinnati, OChio at 513-684-3817 or toll free at 877-882-3277.

Al cohol and Tobacco Tax and Trade Bureau
Firearns and Amruniti on Excise Tax Unit
Nat i onal Revenue Center
8002 Federal O fice Building
550 Main Street
Cincinnati, Chio 45202
ttbfaet @tb.treas. gov




EXH BI T #1

Notice to Qccasional or One-Tine Inmporters Bringing
Firearns O Anmunition Into the United States (U. S.)

The use or sale of firearns (including antique firearns) or
ammunition is taxable in certain situations. This tax wll
probably apply to the sale or use of firearnms or ammunition in any
busi ness that you conduct. This Federal tax is in addition to any
Custonms duti es.

This tax does NOT apply to:

1. Your personal use of a firearmor amunition which you owned
and had in the U S before.

2. Afirearmor anmmunition (donmestic or foreign) that was sold and
used in the U S anytinme after 1918.

3. A firearmwhich an individual acquired for use (for exanple,
shooting, hunting or protection) during a stay outside the U S
AND used during the stay. However, tax will apply if your
reason for acquiring the firearmis its ultimte use in the
United States.

4. Parts for a firearmor amunition. However, tax does apply to
a conplete firearmor to ammunition in knockdown condition
(unassenbl ed but conplete as to all conponent parts).

5. Afirearmor ammunition of a nonresident that are tenporarily
imported for use in a specific event or action (for exanple,
any |awful sporting purpose, official |aw enforcenent, or
repair).

If a firearmor anmmunition is brought into the U S. that does not
neet these conditions, this tax may apply to their use or sale.

For additional help, contact the Al cohol and Tobacco Tax and Trade
Bureau, National Revenue Center, Firearns and Ammunition Excise Tax
Unit, 8002 Federal Ofice Building, 550 Main Street, Cincinnati, OH
45202, tel ephone 513-684-3817 or toll free at 877-882-3277, or
e-mai|l at ttbfaet@thb.treas. gov.




EXH BI T #2

I nstructions for Cccasional or One-tinme |Inporters
1. GENERAL. A Federal excise EXCI SE TAX? A 10%tax rate is
tax is inposed upon the sale or i nposed on the sales price of
use of firearns or amrunition Plstols and revolvers. An 11%
(shells and cartridges) |nﬁorted ax rate is inposed on the sales
into the United States. _The price of other firearns and for
i nporter owes the tax. This tax ammuni tion (shells and
applies in the 50 States and the cartridges).
D strict of Colunbia.

7. HOWDO | DETERM NE THE SALES

2. VWHO IS AN | M\PORTER? Any PRI CE? Use one of the follow ng
person who_brings in a firearm three options.
or anmunition into the United o a. If you will use the
States froma source outside the firearmfor” personal use,

United States, or who w thdraws
such firearns or amrunition from
a custons bonded war ehouse, for
sale or use in the United
States. A nom nal inporter nmay
be a custons broker or Federal
firearns |icensee en?a?ﬁd by the
e

beneficial owner. | | )
nom nal inporter of a firearmis
not its beneficial owner, the
beneficial owner is the I nporter
and owes tax on the sale or use.
3. WHAT IS A FIREARW? Any
portabl e weapons, such as

rifles, carbines, nmachine guns,
shotguns or fow 1 ng pieces, from
whi ch a shot, bulléet, or other

projectile may be di scharged by
an explosive.  This includes
pistols, revolvers, and antique
or muzzle loading firearnms.
Pistols and revolvers have a
short one-hand stock or butt at
an angle to the line of the bore
(interior of the gun barrel) and
a short barrel or barrels, and
whi ch are desi gned, nmade and
intended to be ained and fired
from one hand.

4. \WHAT ARE SHELLS AND
CARTRI DGES (AMMUNI TI ON) ?  Any
article consisting of a
prO{eptlle, expl oSi ve, and
contai ner that is designed,
assenbl ed, and ready for use in
a firearmw thout further
manuf act ur e.

5. AM I LIABLE FOR THE EXClI SE
TAX FOR AN OCCASI ONAL OR ONE-
TI ME | MPORTATI ON?  Use, t he
questions and answers in Figure
1 of this Exhibit to deternine
if you wll owe the excise tax.

6. WHAT IS THE RATE OF THE

determne the sales price as an
ampunt equal to the sumof (1)
its entry value used in

determ ning Custons duty, (2)

the inport "duty, (3? cust ons
handl i ng fees, (4) ftreight and
delivery charges to the port of
entry, (5) and any other costs
of inporting. Do not include
State or |ocal taxes or other

expenses_incurred after .
i nportation. If the entry is
duty free because ¥ou are a
returning nmenber of the U S
armed forces or because it is
bel ow the m ni mum t hat Custons
sets, use the duty that woul d
ot herwi se apply.
. b. If youwll use the
firearmor amunition for
personal use, ask TTB to
determ ne the sales price. |If
you chose this option, send
details about the firearmor
ammuni tion (for exanpl e,
pi ctures, purchase invoices and
other witten descriptions and
evaluatlons%: Al'l ow severa
weeks for this determ nation
~c. If you are not u5|n9 t he
firearmor anmmunition (shells
and cartridges) for personal .
use, you muSt use the sale price
at which the firearmor
ammuni tion i s sol d.

8. HOWDO | PAY THE TAX?
Conpl ete TTB For m 5300. 26, .
Federal Firearns and Anmunition
Exci se Tax Return. Be sure to
indicate in item4 that you are
a one-time or occasional
mEorter. Conpl ete Part | of
TTB Form 5300.26. Only conplete
applicable itens on Part II. |If
%ou have determ ned your tax
ased on option 7a or 7b, then
you only need to enter the
determ ned sales price in item



13. Normally, you will not
conpl ete Schedules A, B or C

Conpl ete Part 111 as required.
Betsure to sign and date the tax
return.

9. WHO DO | CONTACT FOR MORE
HELP? Contact the TTB Nati onal
Revenue Center, Firearns and
Ammuni tion Excise Tax Unit, 8002
Federal O fice Building, 550
Main St., G ncinnati, OH 45202,

t el ephone 513- 684- 3817 or tol
free at 877-882-3277 or send an
e-mail to ttbfaet@thb.treas. gov







Figure 1 - Excise Tax Liability for Occasional or One-Time Importation of Firearms and Ammunition

Start here

v

Areyou an association, partnership >
or corporation, not an individual ? Yes

\
v

Areyou selling or using the firearm or
ammunition for your business in the United States?"Y$ —P>

v

No

v

Areyou anonresident temporarily importing for
use in specific event or action (for example, any
lawful sporting purpose, official law enforcement

or repair)?
v

Yes (o}

You return with same firearm or ammunition
that you had in the United States before (see note 1).

! v
You acquired and used the firearm

Yes<¢ or ammunition for purposes outside NP
the United States before importation.

X

Before current importation

firearm or ammunition was ) " . .
sold in the United States _’Yes > The firearm or ammunition was sz:el : ct)?:zL)Jnlted States on or after 2/25/1919

only for personal use.

Y ou use the firearm or ammunition >
No >

on or after 2/25/1919
(see nite 2) ¢ x
[o]
No Y +
Before thisimportation, firearm or anmunition was sold

and used in the United States on or after 2/25/1919
(see note 2)

Y.

_’NO

Taxed when sold
or used.

Firearm or ammunition returned
in unused and undamaged condition.

v X
Firearm or ammunition sold by manufacturer for export or directly to aU.S. military department,
or for which manufacturer or exporter received credit or refund.

v

Yes

_’No

Taxed when
sold or used

Note 1 - If firearm or ammunition while outside United States has additional work
done that constitutes further manufacture, the answer to this question is No.

Note 2 - If first date of sale in United States is not known, you may elect to use the following rule: 1f manufactured prior
t0 1919, the first sale of the firearm or ammunition is presumed to occur before Feburary 25, 1919. If manufactured during
1919 or after, thefirst sale of the firearm or ammunition is presumed to occur on or after Feburary 25, 1919.



EXH BI T #3

Firearnms Excise Tax and Antique Firearns Information Sheet

VHAT IS THE PURPOSE OF THI S | NFORVATI ON SHEET? Thi s
i nformati on sheet infornms persons who bring antique
firearns into the United States and is limted to

di scussing the Federal firearns excise tax in these
Situations.

VWHO NEEDS TO KNOW THI S | NFORVATI ON?
Busi nesses who bring into the United States or auction
i nported antique firearns.
One-tine or occasional inporters of antique firearns.

VHY |'S THE ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

| N\VOLVED? TTB col |l ects the Federal excise taxes inposed by
the Internal Revenue Code, 26 U S.C. 4181. TTB collects a
tax on firearms and anmunition. This excise tax is inposed
upon the sale or use of firearnms by the nmanufacturer,
producer or inporter. TTB also collects Federal excise
taxes upon the sale or use of ammunition by the
manuf act urer, producer or inporter.

| S THERE A FEDERAL EXCI SE TAX | MPOSED ON THE SALE OR USE OF
AN ANTI QUE FI REARM BY AN | MPORTER? A firearm may be
classified as an antique under the Gun Control Act of 1968
or under other Federal, State or local laws. For the

pur pose of Federal excise tax inposed under the Internal
Revenue Code of 1954, it does not matter whether the
firearmis an antique or not. |If an antique firearm has
all of its conmponent parts (lock, stock and barrel) and can
di scharge a projectile by the action of an explosive, it is
a firearm and Federal excise tax may apply upon its sale
or use by an inporter.

VHO | S AN | MPORTER? Any person who brings a firearminto
the United States froma source outside of the United
States, or who withdraws a firearmfrom a Custons bonded
war ehouse for sale or use in the United States is
considered an inporter and may be |liable for excise tax
paynment. The inporter should be the beneficial owner and
owes Federal excise tax on the sale or use of the firearm
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For exanple, a beneficial owner may engage the services of
a custons broker, a Federal firearns |icensee or an auction
house to bring a firearminto the United States. |n nost
cases, a custons broker, a Federal firearns |licensee and an
auction house act only as agents and are not considered the
beneficial owner of the firearm

| F A PERSON ENGAGES THE SERVI CES OF AN AUCTI ON HOUSE TO
BRING | N A FI REARM FOR SALE I N THE UNI TED STATES, WHO I S
THE | MPORTER? I n general, a person who engages the

servi ces of an auction house which only acts as a conduit
for the sale of the firearmis the inporter. Usually, an
auction house does not purchase the firearm |In such a
case, an auction house is not normally considered the

i nporter, and consequently, not responsible for the Federal
excise tax. |f an auction house purchases a firearm the
auction house nay be considered the inporter. For further
information contact the TTB office |listed under the HELP
par agr aph.

VHAT ARE SOVE EXAVPLES OF WHEN THE FEDERAL EXClI SE TAX MAY
APPLY?

= Foreign national sells an antique firearmin the United
States, including an estate sale.

= |ndividual uses an antique firearmthat was brought into
the United States and acquired for his or her personal
col | ecti on.

= A business inmports and sells or uses an antique firearm
in the United States.

| E AN ANTI QUE FI REARM HAS ALREADY BEEN SUBJECT TO THE
EXCISE TAX, IS IT TAXED AGAIN? If the firearm has not been
nodi fied fromthe tine of its sale by the nmanufacturer,
producer or inporter in the United States, and if the
firearmis not being returned to the United States in an
unused condition, it is not subject to excise tax. The
Federal excise tax on firearns and ammuniti on began
February 25, 1919 on sales or uses of firearns by a
manuf act urer, producer or inporter.

HOW MUCH | S THE FEDERAL EXClI SE TAX? A tax of 10 percent is
i nposed on the sales price of pistols and revolvers. A tax
of 11 percent is inposed on the sales price of other
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firearnms (for exanple, rifles and shotguns) and amunition
(shells and cartridges).

HOVDO | FIGURE THIS TAX? 1In general, the tax is figured
by multiplying the percentage (10 or 11 percent) to the

adj usted sales price at which the inporter sells the
firearm For further information contact the TTB office

i sted under the HELP paragraph. However, if you are not
engaged in any activity in the course of trade or business
that would require you to file a tax return, you may figure
t he tax based on one of the follow ng nethods.

Determ ne the sales price as an anount equal to the sum
of (1) the entry value of the firearmused in determ ning
Custons duty, (2) the inport duty, (3) custons handling
fees, (4) freight and delivery charges to the port of
entry, (5) and any other costs of inporting the firearm
Do not include State or |ocal taxes or other expenses
after inportation. |If the entry is duty free (for
exanpl e, a returning nenber of the U S. Arned Forces);
use the duty that woul d ot herw se apply.

Ask TTB to determine the sales price. |If this option is
chosen, send details about the firearmor ammunition (for
exanpl e, pictures, purchase invoices and other witten
descriptions or evaluations). Allow several weeks for

t he determ nati on.

HOW DO | PAY THE TAX? |f you are engaged in any activity
in the course of trade or business that would require you
to file a tax return (TTB Form 5300. 26, Federal Firearns
and Ammuni tion Excise Tax Return), you may be required to
file a tax deposit in addition to a tax return. Refer to
TTB Form 5300. 27, Federal Firearns and Amunition Excise
Tax Deposit for further information on when you nust make a
deposit.

| f you are not engaged in any trade or business that would
require you to file TTB Form 5300. 26, deposits are not
required.
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HOW DO YOU COVPLETE A RETURN FOR AN OCCASI ONAL OR ONE-TI ME
SALE OR USE?

Conmpl ete Part | of TTB Form 5300. 26.
Indicate in Item4 that you are filing a one-tinme or
occasi onal return.

Conmpl ete the applicable lines in Part Il of the return
according to whet her you have used or sold the firearm
Complete Part 111 of the return. Normally, Schedul es A

B or Care not conpleted for a return for an occasi onal
or one-tine inportation

Sign and date the return.
File the return in accordance with its instructions.
I ncl ude your paynent with the return.

HELP?

Contact the Firearns and Ammunition Excise Tax Unit by:

Mai | . Al cohol & Tobacco Tax and Trade Bureau
Nat i onal Revenue Center
Attn: Firearns and Amunition Excise Tax Unit
8002 Federal O fice Building
550 Main Street
Cincinnati, OH 45202

Tel ephone: 513-684-3817 or toll free at 877-882-3277

E-mail: ttbfaet@tb.treas. gov




