DEPARTMENT OF THE TREASURY

Bur eau of Al cohol, Tobacco and Firearns
27 CFR Part 275

[ Noti ce No. 888]

RI'N 1512- ACO7

| mpl enent ati on of Public Law 105-33, Section 9302, Requiring the
Qualification of Tobacco Products Inporters

AGENCY: Bureau of Al cohol, Tobacco and Firearns (ATF), Departnent of
the Treasury.

ACTI ON: Notice of proposed rul enaking cross-referenced to tenporary
regul ati ons.

SUMVARY: In the Rules and Regul ations portion of this Federal Register
t he Bureau of Al cohol, Tobacco and Firearnms (ATF) is issuing tenporary
regul ations to inplenent section 9302 of the Bal anced Budget Act of
1997. The new law requires inporters of tobacco products to qualify for
a permt to conduct such operations. These regul ati ons al so nmake
clarifying changes to part 275. In this notice of proposed rul emaki ng,
ATF invites comments on the tenporary rule.

DATES: Witten coments nmust be received on or before February 22,
2000.

ADDRESSES: Send written conments to: Chief, Regulations Division
Bureau of Al cohol, Tobacco and Firearns, P.O Box 50221, Washi ngton, DC
20091- 0221, Attention: Notice Number 888.

FOR FURTHER | NFORVATI ON CONTACT: difford A. Miullen by witing to the
Regul ati ons Divi sion, Bureau of Al cohol, Tobacco and Firearns, 650
Massachusetts Avenue, NW Washi ngton, DC 20226, by tel ephone at 202-
927-8210, or by sending an e-nmail to alctob@tfhq.atf.treas. gov.

SUPPLEMENTARY | NFORVATI ON:
Executive Order 12866

It has been determned that this proposed rule is not a significant
regul atory action as defined by Executive Order 12866. Therefore, a
regul atory assessnment is not required.
Regul atory Flexibility Act

It is hereby certified that these proposed regulations wll not
have a significant econom c inpact on a substantial nunber of smal

entities. Accordingly, a regulatory flexibility analysis is not
requi red. The econom c inpact of this rulemaking on small busi nesses



flows directly fromthe underlying statute. Likew se, any secondary or
i ncidental effects, and any reporting, recordkeeping, or other

conpli ance burdens flow directly fromthe statute. Pursuant to 26

U S.C. 7805(f), this proposed regulation will be submitted to the Chief
Counsel for Advocacy of the Small Business Admi nistration for conment
on its inmpact on small business.

Paper wor k Reducti on Act

The coll ections of information contained in this notice of proposed
rul emaki ng and the associ ated tenmporary rul e have been submtted to the
O fice of Managenent and Budget (OVB) for review in accordance with the
Paperwor k Reduction Act of 1995 (44 U.S.C. 3507(d)). Comments on the
coll ections of information should be sent to the Ofice of Managenent
and Budget, Attention: Desk Oficer for the Departnent of the Treasury,
Bur eau of Al cohol, Tobacco and Firearns, Ofice of Information and
Regul atory Affairs, Washington, DC, 20503, with copies to the Bureau of
Al cohol, Tobacco and Firearns at the address previously specified.
Because OVB nust conplete its review of the collections of information
bet ween 30 and 60 days after publication, conments on the information
coll ection should be submitted not |ater than January 21, 2000.
Comments are specifically requested concerning:

VWhet her the proposed collection of information is
necessary for the proper perfornmance of the functions of the Bureau of
Al cohol, Tobacco and Firearns, including whether the information will
have practical utility;

The accuracy of the estimated burden associated with the
proposed coll ections of information (see bel ow);

How to enhance the quality, utility and clarity of the
information to be collected;

How to m nimze the burden of conmplying with the proposed
coll ections of information, including the application of automated
collection techniques or other fornms of information technol ogy; and

Estimates of the capital or start-up costs and costs of
operation, maintenance, and purchase of services to provide
i nf ormati on.

The information collection initiated by this docunment is in 27 CFR
275.204 and 275.205. The Bureau of Al cohol, Tobacco and Firearns wll
use this information to protect the revenue. The coll ection of
information is nmandatory. The likely recordkeepers are businesses and
smal | busi nesses. The recordkeepi ng requirenent has been submitted to
OMB for review and has been granted a tenporary energency approval by
OMB under control nunber 1512-0555. ATF believes the recordkeeping
represents usual and customary business records, so we estinmate the
total annual burden for the 1500 tobacco products inporters as 1 hour

An agency may not conduct or sponsor, and a person is not required
to respond to, a collection of information unless it displays a valid
control nunber assigned by OWB.

Public Participation

ATF requests coments on the tenporary regul ations from al
i nterested persons. Comments received on or before the closing date
will be carefully considered. Comments received after that date will be
gi ven the sane consideration if it is practicable to do so, but
assurance of consideration cannot be given except as to coments
recei ved on or before the closing date.



Comments may be submitted by facsimle transm ssion (FAX) to (202)
927- 8602, provided the conments: (1) Are legible; (2) are 8\1/2\'"' x
11'" in size; (3) contain a witten signature; and (4) are three pages
or less inlength. This limtation is necessary to assure reasonable
access to the equiprment. Coments sent by FAX in excess of three pages
will not be accepted. Receipt of FAX transmittals will not be
acknow edged. Facsimile transmtted conments will be treated as
originals.
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ATF will not recognize any material in coments as confidenti al
Comments may be disclosed to the public. Any material which the
comment er considers to be confidential or inappropriate for disclosure
to the public should not be included in the comment. The name of the
person submitting the comrent is not exenpt fromdisclosure. During the
comment period, any person may request an opportunity to present ora
testinmony at a public hearing. However, the Director reserves the
right, in light of all circunstances, to determine if a public hearing
i S necessary.

The tenporary regulations in this issue of the Federal Register
anend the regulations in 27 CFR part 275. For the text of the tenporary
regul ati ons see T.D. ATF-422, published in the Rul es and Regul ations
section of this issue of the Federal Register

Drafting Information

The principal author of this docunment is Cifford A Millen
Regul ati ons Divi sion, Bureau of Al cohol, Tobacco and Firearnms. However,
ot her personnel of ATF and the Treasury Departnent participated in
devel opi ng the docunent.

Si gned: Novenber 18, 1999.
John W Magaw,
Director.
Approved: Decenber 7, 1999.
Dennis M O Connel |,
Acting Deputy Assistant Secretary (Regulatory, Tariff and Trade
Enf or cenent) .
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