DEPARTMENT OF THE TREASURY
Bur eau of Al cohol, Tobacco and Firearns
27 CFR Parts 200, 270, 275 and 290

[ Noti ce No. 887]
RI'N 1512- AB99

| mpl enent ati on of Public Law 105-33, Section 9302, Relating to
Tobacco Inportation Restrictions, Mrkings, M ninum Manufacturing
Requi renents, and Penalty Provisions (98R-369P)

AGENCY: Bureau of Al cohol, Tobacco and Firearns (ATF), Departnent of
the Treasury.

ACTI ON: Notice of proposed rul emaking cross-referenced to tenporary
regul ati ons.

SUMVARY: In the Rules and Regul ations portion of this Federal Register
t he Bureau of Al cohol, Tobacco and Firearnms (ATF) is issuing tenporary
regul ations to inplenent several provisions of the Bal anced Budget Act
of 1997. The new | aw. Pl aces restrictions on the inportation of
previously exported tobacco products, requires marki ngs on tobacco
products or cigarette papers and tubes renoved or transferred w thout
paynment of the federal excise tax, provides penalties for selling,
rel anding, or receiving, within the jurisdiction of the United States,
t obacco products or cigarette papers and tubes which have been | abel ed
and shi pped for exportation and were renoved after the effective date,
and authorizes the Secretary to prescribe mninumcapacity or activity
requirenents as a criterion for issuance of a manufacturer's permt.
These new provisions of |aw are effective January 1, 2000.

G arifying changes are al so nmade to the tobacco regulations. In
this notice of proposed rul emaki ng, ATF invites coments on the
tenmporary rule.

DATES: Witten coments mnmust be received by February 22, 2000.

ADDRESSES: Send written conments to: Chief, Regulations Division
Bureau of Al cohol, Tobacco and Firearnms, PO Box 50221, Washi ngton, DC
20091- 0221; Notice No. 887. Refer to the Public Participation section
of this notice for alternative nmeans of comenti ng.

FOR FURTHER | NFORVATI ON CONTACT: Ms. Teri Byers or M. Daniel Hiland,
Regul ati ons Divi sion, 650 Massachusetts Avenue, NW Washi ngton, DC
20226; Tel ephone (202) 927-8210, or al cohol/

tobacco@tfhqg. atf.treas. gov.

SUPPLEMENTARY | NFORVATI ON:

1. Tenporary Regul ati ons



The tenporary regulations in this issue of the Federal Register
anend the regulations in 27 CFR Parts 200, 270, 275 and 290. For the
text of the tenporary regul ations see T.D. ATF-421, published in the
Rul es and Regul ations section of this issue of the Federal Register

2. Public Participation
VWho May Coment on This Notice?

ATF requests coments on the tenporary regul ations from al
i nterested persons. Al comments received on or before the closing date
will be carefully considered. Comments received after that date will be
gi ven the sane consideration if it is practical to do so, but assurance
of consideration cannot be given except as to conments received on or
before the closing date. ATF specifically requests comments on the
clarity of the proposed rule and how it may be made easier to
under st and.

WIIl ATF Keep My Comments Confidential ?

ATF will not recognize any material in coments as confidenti al
Comments may be disclosed to the public. Any material that a respondent
considers to be confidential or inappropriate for disclosure to the
public should not be included in the comment. The nanme of any person
submtting a corment is not exenpt from disclosure.

How Do | Send Facsin | e Conments?

Comments may be submitted by facsimle transm ssion to (202) 927-
8525. Facsim|le coments nust:

Be |l egible

Be 8\1/2\'" x 11'' in size

Contain a legible witten signature
Be not nore than three pages.

W will not acknow edge recei pt of FAX transm ssions. W will treat
facsimle transm ssions as originals.

How Do | Send Electronic Mail (e-mail) Conments?

You may submit comments by e-mail by sending the comments to
nprmnotice__@tfhqg.atf.treas.gov. You nust follow these instructions.
E-mai | comments nust:

Contai n your nanme, mailing address, and e-nmil address

Ref erence this notice nunber

Be | egi bl e when printed on not nore than three pages 8\1/2\'
x 11'" in size.

W will not acknow edge receipt of e-mail. W will treat e-mail as
originals.

How Do | Send Comments to the ATF Internet Wb Site?

Comments may be submitted electronically using ATF s web site. You
may comment on this proposed notice by using the form provided through



ATF' s web site. You can reach this notice and comrent formthrough the
address http://ww. atf.treas. gov/core/tobacco/rul es/rul es. htm

Can | Request a Public Hearing?

If you desire the opportunity to comment orally at a public hearing
on this proposed regulation, you nust submit a request in witing to
the Director within the 60-day comrent period. The Director reserves
the right, in light of all circunstances, to determine if a public
hearing i s necessary.

3. Regul atory Anal yses and Noti ces

Is This a Significant Regul atory Action as Defined by Executive O der
128667

It has been determned that this proposed regulation is not a
significant regul atory action as defined by Executive O der 12866.
Accordingly, this proposal is not subject to the analysis required by
this Executive O der.

How Does the Regul atory Flexibility Act Apply to This Proposed Rul e?

These proposed regulations will not have a significant economc
i npact on a substantial nunber of small entities. Accordingly, a
regulatory flexibility analysis is not required. The revenue effects of
this rul emaki ng on small businesses flow directly fromthe underlying
statute. Likew se, any secondary or incidental effects, and any
reporting, recordkeeping, or other conpliance burdens flow directly
fromthe statute. Pursuant to 26 U.S.C. 7805(f), this proposed
regul ation will be submitted to the Chief Counsel for Advocacy of the
Smal | Busi ness Adm nistration for comment on its inpact on smal
busi ness.

Does t he Paperwork Reduction Act Apply to This Proposed Rul e?

The collection of information contained in this notice of proposed
rul emaki ng has been submtted to the Ofice of Managenment and Budget
for review in accordance with the Paperwork Reduction Act of 1995 (44
U S.C. 3507(d)). Comments on the collection(s) of information should be
sent to the Ofice of Managenment and Budget, Attention: Desk Oficer
for the Departnent of the Treasury, Bureau of Al cohol, Tobacco and
Firearms (ATF), Ofice of Information and Regul atory

[[ Page 71928]]

Affairs, Washington, DC, 20503, with copies to the Chief, Docunent
Servi ces Branch, Room 3450, Bureau of Al cohol, Tobacco and Firearns,
650 Massachusetts Avenue, NW Washi ngton, DC 20226. Comments are
specifically requested concerning:

VWhet her the proposed collection of information is
necessary for the proper performance of the functions of the Bureau of
Al cohol, Tobacco and Firearns, including whether the information will
have practical utility;

The accuracy of the estimted burden associated with the
proposed col |l ection of information;

How the quality, utility, and clarity of the information



to be collected may be enhanced; and
How t he burden of conplying with the proposed collection
of information may be m nim zed, including through the application of
aut omated col |l ection techniques or other forms of information
t echnol ogy.

The collection of information in this proposed regulation is in 27
CFR 270.183 (control number 1512-0358) and 27 CFR 290. 142 (control
nunber 1512-0367). The collection of this information is required to
verify that all tobacco products can be accounted for, thus ensuring
that the tax revenue is protected. Wthout these recordkeeping
requi renents, no recording of the data elenments pertaining to these
operations would be prescribed. No additional burden hours are
required.

An agency may not conduct or sponsor, and a person is not required
to respond to, a collection of information unless it displays a valid
control nunber assigned by the Ofice of Managenent and Budget.

4. Drafting Information

This notice was witten by Ms. Teri Byers and M. Daniel Hiland,
Regul ati ons Divi sion, Bureau of Al cohol, Tobacco and Firearnms. However,
ot her personnel of ATF and the Treasury Departnent participated in
devel opi ng the docunent.

Si gned: Cctober 12, 1999.
John W Magaw,
Director.
Approved: Novenmber 17, 1999.
John P. Sinpson,
Deputy Assistant Secretary (Regulatory, Tariff and Trade Enforcenent).
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