
TO: Honorable Anthony J. Scirica, Chair
Standing Committee on Rules of Practice 
and Procedure

FROM: Honorable Adrian G. Duplantier, Chair
Advisory Committee on Bankruptcy Rules

DATE: May 7, 1999

RE: Report of the Advisory Committee on Bankruptcy Rules

I.  Introduction

The Advisory Committee on Bankruptcy Rules met on March 18-19, 1999, at the Airlie
Center in Warrenton, Virginia.  The Advisory Committee considered public comments regarding
two packages of proposed amendments to the Bankruptcy Rules that were published in August
1998.  

The first package, titled the “Litigation Package,” includes proposed amendments to 27
Bankruptcy Rules that would substantially revise procedures relating to litigation (other than
adversary proceedings) in bankruptcy courts.  Complete revisions of Rules 9013(motions) and
9014 (contested matters) are the primary focus of the Litigation Package.  The Committee
received 176 letters or E-mail messages, and heard 14 witnesses testify at a public hearing in
Washington, D.C., on January 28, 1999, commenting on the Litigation Package.  Most of the
commentators opposed the proposed amendments or suggested substantial revisions. In view of
the numerous comments, the Advisory Committee decided to study further the Litigation
Package.  The Committee will not be presenting to the Standing Committee at its June 1999
meeting any of the proposed amendments included in the Litigation Package.       

The second package of proposed amendments published in August 1998 includes
miscellaneous revisions to six Bankruptcy Rules (Rules 1007, 1017, 2002(a), 2002(j), 4003,
4004, and 5003) and two Official Bankruptcy Forms (Form 1 — Voluntary Petition, and Form 7 
— Statement of Financial Affairs).  The Advisory Committee received 17 letters or E-mail
messages commenting on these proposed amendments (no witnesses testified on these
amendments at the public hearing).  At its meeting at the Airlie Center, the Advisory Committee
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considered these comments and decided to study further the proposed amendments to Rules 1007
and 2002(j) and Official Bankruptcy Forms 1 and 7.  The Committee approved the proposed
amendments to Rules 1017, 2002(a), 4003, 4004, and 5003, and will present them to the Standing
Committee at its June 1999 meeting for final approval and transmission to the Judicial
Conference. 

* * * * *

II.  Action Items

A. Proposed Amendments to Bankruptcy Rules 1017, 2002(a), 4003, 4004, and 5003
Submitted for Final Approval by the Standing Committee and Transmittal to the
Judicial Conference.

1. Public Comment.

The Preliminary Draft of the Proposed Amendments to the Federal Rules
of Bankruptcy Procedure and related committee notes were published for
comment by the bench and bar in August 1999.  A public hearing on the
preliminary draft was held on January 28, 1999, in Washington, D.C.   

Sixteen letters or E-mail messages were received and no witnesses testified
regarding the proposed amendments to Bankruptcy Rules 1017, 2002(a),
4003, 4004, or 5003. The comments contained in these letters and E-mail
messages are summarized on a rule-by-rule basis following the text of each
rule in the GAP Report (see pages 4 - 15 below).  These comments were
reviewed at the Advisory Committee meeting and, as a result, several
revisions were made to the published draft. The post-publication revisions
are identified in the GAP Report.

 2.  Synopsis of Proposed Amendments:  

(a) Rule 1017(e) is amended to permit the court to grant a timely
request for an extension of time to file a motion to dismiss a chapter 7 case
under § 707(b), whether the court rules on the request before or after the
expiration of the 60-day time limit for filing the extension request. 

(b) Rule 2002(a) is amended to avoid the expense of sending to all 
creditors notice of a hearing on a request for compensation or
reimbursement of expenses if the request does not exceed $1,000.  The
current rule provides that notice is not necessary if the amount of the
request does not exceed $500.  The amendment also eliminates certain
ambiguities in the current rule.   
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(c) Rule 4003(b) is amended to permit the court to grant a timely
request for an extension of time to object to a list of claimed exemptions,
whether the court rules on the request before or after the expiration of the
30-day time limit for filing an objection.  The amendments also extend the
rule to apply to an objection filed by any party in interest, instead of
limiting it to objections filed by a trustee or creditor.  

(d) Rule 4004(c)(1) is amended to delay the granting of a discharge in a
chapter 7 case while a motion for an extension of time to file a motion to
dismiss the case under § 707(b) is pending.  

(e) Rule 5003 is amended to permit the United States and the state in 
which the court is located to file statements designating safe harbor mailing
addresses for notice purposes. The amendment requires the clerk to
maintain a register of these addresses. Failure to use a mailing address in
the register does not invalidate any notice that is otherwise effective under
applicable law. 


