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Disclosure of Information
3760.
DISCLOSURE OF INFORMATION-- GENERAL.

The following sections contain instructions concerning the confidentiality and disclosure of information acquired and maintained by HCFA, SSA, intermediaries, providers, and State agencies in the administration of the health insurance program.  They comply with the statutes and regulations governing disclosure of information, specifically section 1106 of the Social Security Act, the Freedom of Information Act, the Public Information Regulation, and Social Security Regulations Nos. 1 and 22.

3760.1
Procedures for Handling Requests.--The FOI Act requires that within 10 working days of the receipt of a written request for information, a determination must be made as to whether the information will, or will not, be disclosed.  Accordingly, inform anyone requesting information in writing within 10 working days of the receipt of the request whether the request will be wholly or partially fulfilled.

You are not permitted to issue a written denial of any request for information under any circumstances.

Determine within 2 days of the receipt of a written request for information whether you are clearly authorized by the guidelines below to disclose the information.  If you are not, notify the RO immediately by telephone.  If the RO instructs you to refer the request to it for handling, send the request immediately to the RO by telegram, teletype, or special delivery mail (depending upon the distance), or have it delivered by hand if the RO and you are in the same city.  Identify the request as a Freedom of Information request.

Acknowledge any request referred to the RO, using the following language:

Dear           :

We have referred your request for (specify type of information requested) to:


(address of HCFA RO)

Any questions you may have relative to your request should be directed to that office.

Sincerely yours,

Send a copy of the acknowledgment with the request to the RO.
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Oral requests may be denied orally.  If the requester is dissatisfied with the oral denial, advise him of his right to submit a request in writing, to the RO; tell the requester to write "Freedom of Information Request" on the envelope to ensure prompt handling.

You are not required to create records to comply with requests for information.  Refer requests which would create records to the RO.  (See also § 3775.)

When able to furnish the requested materials under the guidelines below, furnish it whenever possible, within 10 working days of receipt of payment.  If it is not possible to furnish the materials within 10 working days, acknowledge the request immediately. Explain the reason for the delay.

3760.2
Processing Freedom of Information (FOI) Requests.--Form HCFA-3l79 serves as a cover sheet for FOI requests.  It is designed to expedite the handling of requests, to capture processing and mailing costs, and to provide the information necessary for reporting purposes.  For each FOI request complete a form HCFA-3l79.  Completion instructions are included on the reverse.  If it is not practical to furnish actual postage costs, you may furnish estimated costs.

Supplies of form HCFA-3l79 are available through the RO.

3760.3
Reporting FOI Activity.--Maintain completed forms HCFA-3l79 for the preparation of a summary annual report of FOI activity.  Submit the report, with completed forms SSA-3l79, to the RO no later than 5 working days after the close of the calendar year.

Include the number of inquiries resulting in the release of information.  Show the number inquiries according to the type of information requested and the category of requester (see §3776, exhibit 2, for sample report).

Blank spaces have been provided for including other specific and miscellaneous types of material. Space is also provided for indicating total amounts of processing and postage costs and the amounts of fees, both collected and not charged (e.g., under the $5 minimum).  These costs include total costs incurred during the calendar year in administering the FOI Act.  These costs include:

o
Direct costs--personnel and non-personnel costs of responding to FOI requests. (See form HCFA-3l79 to calculate these costs.)

o
Indirect costs--operations management, control, mail, filing, and supervision associated with the direct personnel costs.

o
Staff costs--personnel costs involved with procedure, systems, and administrative matters directly related to FOI activities.
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3761.
FEES FOR INFORMATION

Certain fees and charges have been established to recover some of the cost of disclosing information to the public.  Providers, contractors, and State agencies are required to pay appropriate fees for copies of reports they request pertaining to other providers, contractors, or State agencies.  Such fees are not reimbursable administrative costs under the Medicare program for contractors or State agencies.  A provider may claim such fees as allowable costs only if it demonstrates to you that the information is necessary in developing and maintaining the operation of patient care facilities and activities.

Members of Congress, when clearly requesting information on behalf of a constituent or other third party, are subject to the same fees and charges that would apply to the person represented.  They are exempt from charges in all other cases.  

Charges for disclosing information under the provisions of Regulation No. 1.  In general, the fees will be the same as those charged for disclosing information under the FOI Act.

Do not charge the public for inspection of disclosable documents, for normal mailing of requested materials, for time spent in deciding whether to provide information or securing approval, or for requests which result in charges of $5 or less.

3761.1
Fees.--Unless otherwise specified in §§3761ff., charge the following fees for disclosing information:

A.
Photocopying.--Charge 10 cents per page (one side of a sheet) for photocopying documents or records.  If the page to be photocopied is too large to be printed on one photocopy, charge 10 cents per photocopy.

B.
Searching.--When a request results in searching time in excess of one-half hour, charge $1.50 for each half-hour, excluding the first half-hour.  This charge is in addition to any charges for photocopying materials.  There is no searching fee for time spent photocopying.

C.
HCFA-Printed Material.--$.01 per printed page.

D.
Preparation of Materials from Punchcards, Magnetic Tape, or Microfilm.--Base charges for preparing materials from magnetic tape, microfilm, or punchcards on the actual cost, as determined on a case-by-case basis.  Prepare an estimate of such costs and refer requests requiring preparation of materials from machine sources to the RO for determination of the fee.  The RO determines the fee based upon the cost information submitted including the following:

l.
Personnel Salaries.--Compute the time spent by all staff members (including analysts, supervisors, and clericals) in searching, compiling, and preparing materials. Translate man-hours into personnel salary costs using the most current schedule of salary rates.  Use the form to aid in this computation.
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2.
Direct Equipment Costs.--Pro-rate equipment costs with other uses of the equipment.

3.
Direct Material Costs.--Estimate costs of all supplies, paper, special holders, etc., used in preparing the materials.

4.
Other Direct Costs.--Include any costs not covered in other items listed above.

E.
Certification.--Three dollars for each certification or authentication.

F.
Special Forwarding Arrangements.--Actual cost.  This includes special delivery, airmail, registered mail, etc.

3761.2
Collections and Disposition of Fees and Charges.--You are responsible for billing and accounting for revenues resulting from providing disclosable information.  Deposit income from the release of information in the special Medicare bank account (see Part I, §1404).  Give receipts for payments received for material for which fees are collected. Send the receipt and the material within 10 working days of the day payment is received. Show the following information:

o
A title indicating that it is a receipt for fees collected in response to requests for specific information (such as provider financial or prevailing charge information).

o
Name, address, and, if known, the organization or profession of the requester.

o
Date of request and date material is released.

o
A description of the material requested, including the number of pages.

o
The total charge for copies.

o
The total charge for searching fees or other preparation of the materials.

o
Your name and address.

Prepare the original and a copy of the receipt.  Retain the original, with the incoming request, for 1 year to serve as a record of payment in the event the material is not received.  Give the copy to the requester.

3763.3
Requests Received Without Remittance.--Collect fees and charges before furnishing requested material.  When requests for information are received without the required fees, notify the requestor of the total charges, using language similar to the following:
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The Health Care Financing Administration regulations require that a charge be made to recover some of the costs incurred in the disclosure of information. This charge covers costs of searching for, preparing, and reproducing the material you have requested.  The total (estimated) cost for the material is $ ______.  The cost consists of the following charges:  (list here breakdown of charges; e.g., "Photocopying:  $10; Searching:  $450).  Please send a check or money order for the total amount made out to the (your name) and mail it to (your address).

For your information, regulations provide that waiver or reduction of fees may be made upon a determination that the waiver or reduction is in the public interest because furnishing the information can be considered as primarily benefiting the general public.  Requests for waiver or reduction in fees should be made in writing and addressed to (name and address of RO).

The material will be mailed to you upon receipt of payment.

Forward a fee schedule to the requestor, if appropriate, so that he is aware of the charges for various services.  If a check or money order for the wrong amount is received, return it and request a remittance for the correct amount.
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3762.
DISCLOSURE OF PROGRAM MATERIALS

The FOI Act deals with the right of the public to information about government rules and methods of operating.  It requires that every Federal agency make available for inspection and copying:

"522(a)(2) . . . (B) those statements of policy and interpretations which have been adopted by the agency and are not published in the Federal Register; and 8 administrative staff manual and instructions to staff that affect any member of the public, unless such materials are promptly published and copies offered for sale."

3762.1
Manuals. PMs and Other HCFA Materials.--The information available to the public at your office includes the Intermediary Letters, the Part A Program Memorandums, (Part 1 - Fiscal Administration, Part 2 - Audits-Reimbursement - Program Administration, Part 3 - The Claims Process), Part 4 - Audit Procedures, the provider manuals (Hospital Manual, SNF Manual, HHA Manual, OPT/CORF Manual, RDF Manual, Coverage Issues Manual, and the Provider Reimbursement Manual.)

Do not retain obsolete manual pages and letters to have available to the public.

When an inquirer asks to see manuals and letters that you do not maintain (e.g., the claims manual or Part B Program Memorandums), refer him to the proper entity.   Fulfill requests for copies resulting in 50, or fewer, photocopied pages.

Requests to examine manuals or letters usually arise where  a beneficiary calls at your office to discuss his claim.  In such situations, abstain from engaging in interpretative analysis or discussion of the material.

3762.2
Internal Guidelines.--You must release all interpretive materials, guidelines, and clarification of policies which relate to payment of Medicare benefits.

Upon request, release written guidelines you use to evaluate and make payment decisions on claims subject to MR.  You may withhold precise information on the screens, parameters and computer edits used to identify claims for MR.

EXAMPLE:
You have a screen which identifies for review any SNF claim with more than 30 covered days.  Your written MR policy contains the documentation standards and guidelines which assist the reviewer in the decision to pay or deny the claim.

You are required to release the policy guidelines, but you could withhold the review screen.
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You may withhold guidelines that use specific criteria and tolerances intended to identify claims that raise a strong possibility of fraud or abuse because of a pattern of payment requests for excessive or duplicate services, or services not rendered.  If, in your judgement, disclosure of such guidelines would adversely affect the program by allowing violators to go undetected, refer the request to the RO with your recommendations.

Acknowledge requests for physicians' prevailing or customary charge screens and refer them to the appropriate carrier.
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