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In-State/Out-of-State Organizations
2300.
BACKGROUND

An in-State organization is one that has its primary place of business in the State in which review will be conducted (or, one that is owned by a parent corporation, the headquarters of which is located in the State).  (See §1153 (i)(3) of the Social Security Act (the Act).)  Primary place of business is determined as follows:

o
If you are designated in more than one geographical area, then the location of the corporate headquarters of the parent corporation determines your primary place of business; and

o
If you are designated in only one geographical area, location of the corporate headquarters, Board of Directors, day-to-day management of its contracts, and place of performance for all contracts determines your primary place of business.

2310.
RENEWAL

A.
Statutory Restriction.--Section 1153(i) of the Act prohibits HCFA from automatically renewing, on a noncompetitive basis, any PRO contract not held by an "in-State" organization.

B.
Notification Procedures.--Before HCFA can renew an out-of-State PRO, it must:

o
Publish an advance notice in the Federal Register announcing when the PRO's contract will expire and requesting an expression of interest from any in-State organizations interested in competing for the contract.  The Federal Register notice must:

-
Be published no later than six months before the date the current PRO contract expires; and

-
Specify the period of time during which an in-State organization may submit a statement of interest for the contract.

NOTE:
For purposes of this notice, your status in terms of being considered in-State or out-of-State is assumed to be the same as it was when your current contract was awarded, unless you submit acceptable evidence that you have changed your status (i.e., you are now an in-State organization).  Send such evidence to the contract officer (CO) and the project officer no later than 1 year before the date of expiration of your contract to provide sufficient review time.

o
Give in-State organizations 21 days from the date of publication of the Federal Register notice to submit a statement of interest to the CO (Office of Budget and Administration) in order to compete for the contract.

NOTE:
An interested organization must demonstrate that it meets the definition of an in-State organization at the time it responds to the notice, and that it is otherwise an eligible organization in accordance with §1153 of the Act.

o
Once an in-State organization expresses an interest, HCFA must provide for competition for the contract, and any organization (in-State or out-of-State) may respond to the Request for Proposal.
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2320.
DETERMINATION

The CO and the Director of the Office of Peer Review will make a formal decision as to whether the organization:

o
Meets the definition of an in-State organization;

o
Has submitted an adequate statement of interest within the 21-day timeframe; and

o
Has demonstrated that it meets, or will meet, the requirements as a physician-sponsored organization, or as a physician-access organization by the date the contract is signed, as specified in 42 CFR 462.102 and 42 CFR 462.103.
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