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two reasons: 1) An industry request to the Council to strengthen the seabird avoidance measures, and 2) the availability of research
results from a study on the effectiveness of seabird avoidance measures that suggest ways that the current seabird avoidance
requirementscan be improved. At the December 1998 Council meeting, industry representatives requested that the Council revise
and strengthen the seabird avoidance measures that are aurrently required by Federal regulation. This request was made because of

the incidental takes of two short-tailed albatrosses in September 1998 and because of the industry group’ s perception that some
portions of the hook-and-line fleet may not dways be using seabird avoidance measures as carefully as is required to effectively
reduce seabird bycatch. AtitsApril 1999 meeting, the Council recommended several modificationsto the existing seabird avoidance
regulations In October 2000, NMFSinformed theCouncil of itsdecigon to await the availability of research resultsfrom atwo-year
study (1999 and 2000) by the Washington Sea Grant Program (\WSGP) on the effectiveness of seabird avoidance measures usedin
hook-and-linefisheries off Alaska before proceeding with rulemaking to revise the existing regulations. Such an investigation was
required in aBiological Opinion issued by the USFWS. If so warranted by the research results, NMFSwould be required to modify
the existing seabirdavoidance regulations to improve the efectiveness of avoidance measures or devices. Thefinal research results
of the WSGP study will be presented to the Council at its October 2001 meeting. The WSGP recommendations based upon this
research are reflected in Alternative 3. The Council’s recommendation based on its final action from April 1999 is depicted in
Alternative 2. The objective of this proposed regulatory amendment is to revise the current seabird avoidance requirements to
improve their effectiveness at reducingthe bycatch of short-tailed albatrosses and other seabird species. Thiscould be achieved by:

1) providing improved requirementsfor the construction and/or deployment of measures, 2) adding new measures, and/or 3) deleting
current measures.

Seabird EA/RIR/IRFA November 2001



TABLE OF CONTENTS

EXECUTIVE SUMM A RY .o e e e e e e e e 1
1.0 PURPOSE AND NEED FOR ACTION . ...t 3
11 Purpose and Need . ... . o i 3
12 Statutory Background . ... ... 3
121 Magnuson-StEVENSACE . .. ..ot 4
122 Halibut ACt . ... 4
1.2.3 Endangered SPeCIES ACE . .. ..ot 4
1.2.4 Nationa Environmental Policy Act ........... ... i, 5
1.2.5 Regulatory Flexibility ACt . ... .o 6
1.2.6 Migratory Bird Treaty ACt . ... ..ot e 7
127 ExecutiveOrder 13186 . ... ..covii it 7
13 PrOJECt AT . ..ot e 8
20 ACTION AND ALTERNATIVESTO THEACTION . ... 9
21 AErNatiVe L ... e 12
2.2 AErNatiVe 2 . e 12
2.3 AltErnative B . e 13
24 AREINAliVE A o e 16
3.0 AFFECTED ENVIRONMENT . ..o e e 18
31 Status of Seabird SPECIES . .. .. oot e 18
311 ESAListedSeabirds . . ..ot 19
312 Other Seabirds ....... ..ot 19
3.2 Overview of the Incidental Catch of Seabirdsin Hook-and-Line Fisheries ......... 20
3.2.1 Effortsto Address and Reduce Seabird Bycatch in Alaska’' s Hook-and-line
Fisheries . ... o 22
3.22 Overview of Estimates of Incidental Catch of Seabirdsin Hook-and-Line
Fisheriesoff Alaska ............ i i 26
3.3 Status of Endangered Species Act Consultations on Groundfish and Halibut Fisheries
.................................................................... 27
34 TheHuman Environment . . .. ... i 30
34.1 Fishery Participants .. .........cco it e e e 31
3.4.2 Economic Aspectsof theFshery .......... .. ... i 33
343 A Y . 35
3.4.4 FisheriesManagement and Enforcement ............................. 36
4.0 ENVIRONMENTAL CONSEQUENCES . . ... .. e 38
4.1 Effects of Alternativeson Seabirds .. .......... .. .. i 38
411 Effectsof Alternative 1 on Seabirds: (Status Quo—No Action) ............ 38
412 Effectsof Alternative 2 on Seabirds (1999 Council Final Action) ......... 42
413 Effectsof Alternative3onSeabirds. . ............ ... ... .. ... 51
414 Effectsof AlternativedonSeabirds. . ............ ... .. .. 55
4.2 Summary of the Effects of the Alternativeson Seabirds. ....................... 62

Seabird EA/RIR/IRFA November 2001



5.0 CUMULATIVE IMPACT S .. e e 65

51 Biological CumulativeEffects. .. ... i i 65
6.0 REGULATORY IMPACT REVIEW . ..o e e e 69
6.1 INtrOdUCEiON . ... e 69
6.1.1 Statutory authority ... ... ... oot 69
6.1.2 Regulatory Impact Review (RIR) ....... ... ... ... ... .. .. 70
6.1.3 Purposeof and Need fortheAction .............. ... ... ... ... ..... 70
6.1.4 Descriptionof the Alternatives. . ... i 71
6.2 Description of theFisheries . ... o i e e 78
6.2.1 TheHarvesting Sector .............iiiiiiiii i 79
6.2.2 TheProcessing SeCtOr .. ...ttt e e e e 82
6.3 Analysisof the Alternatives. . ... ... . 83
6.3.1 Identification of the Individuals or Groups that may be Patentially Impacted by
the Proposed ACtioNn ... ... i 84
6.3.1.1 Consumptive Usersof the MarineResource .................... 84
6.3.1.2 Non-Consumptive Users of the MarineResource .. .............. 86
6.3.2 Impactsof Alternative1-NOAction .............. ... i, 87
6.3.3 Impacts of Alternative 2 - Revisions to Current Seabird Bycatch Avoidances
Measures (Council’s 1999 Final Action) . ...........coviiiiiniinn... 88
6.3.4 Impacts of Alternative 3 - Revisions to Current Seabird Bycatch Avoidances
Measures (WSGP Recommendations) . ..............ouuiiniinnn.... 89
6.3.5 Impacts of Alternative 4 - Revisions to Current Seabird Bycatch Avoidances
Measures (Modifications to WSGP Recommendations) ................. 89
6.4 Administrative, Enforcement and Information Costs ..........cciiiii . 91
6.5 SignificanceUnder ELO. 12866 ... ...ttt et 91
6.6 Consistency with National Standards . . ............ ... ... ... ... 91
7.0 INITIAL REGULATORY FLEXIBILITY ANALYSIS ... ... 9
7.1 Requirementto Preparean IRFA ... ... . 94
7.2 What isa“small entity”? . ... ... 95
7.21  Small BUSINESSES .. ..ot 95
7.22 Smal Organizations . ...... ...t e e 96
7.2.3 Small Governmental Jurisdictions ........... ... .. ... i 96
7.3 Reason for Considering the Proposed Action . . ........................ 96
7.4 Number and Description of Affected Small Entities .................... 96
75 Adverse Economic Impactson Small Entities ......................... 97
7.6 Reporting and Record Keeping Requirements . ........................ 98
1.7 Other Relevant Federal Regulations. .. ........... ... .. i, 98
7.8 Alternatives Which Minimize Impacts on Small Entities ................ 98
8.0 CONCLUSIONS . . e e e e e e e e 100
9.0 REFERENCES .. ... i e e e 103
10.0 LIST OF PREPARERS AND AGENCIES AND INDIVIDUALSCONSULTED ......... 110

Seabird EA/RIR/IRFA November 2001



11.0 APPENDICES

111  APPENDIX 1: EXECUTIVE SUMMARY AND RECOMMENDATIONS FROM
Comprehensive Solutions to Seabird Bycatch in Alaska’s Demersal Longline Fisheries
11.2 APPENDIX 2: “Final United States National Plan of Action for Reducing the
Incidental Catch of Seabirds in Longline Fisheries” Dept. of Commerce,
NOAA, NMFS, Silver Spring, MD, February 2001.
11.3 APPENDIX 3 TIMELINE OF NMFS ALASKA REGION SEABIRD ACTIVITIES
AND RELATED SEABIRD ISSUES
11.4 APPENDIX 4: “A4 Feasibility Study that Investigates Options for Monitoring Bycatch of
the Short-tailed albatross in the Pacific Halibut Fishery off Alaska”.
115 APPENDIX 5: EXPERIMENTSWITH A BIRD AVOIDANCE DEVICE DURING
IPHC LONGLINE SURVEY S
11.6 APPENDIX 6: INITIAL USFWSANALY SIS OF SEABIRD BYCATCH RATES AND
EFFECTIVENESS OF BIRD DETERRENT DEVICESIN ALASKAN
hook-and-line FISHERIES
12.0 TABLES
Table 1: Proposed Alternatives for Revising Seabird Avoidance M easures.

Table la.: Alternative 4 Seabird Avoidance Requirements for Smaller Vessels, based on

Area, Gear, and Vessel Type, in 2000. Percent of total number of vesselsfor
each location/gear.

Table 2a.: Estimated Total Incidental Catch of Seabirds by Species or Species Groups' in

Bering Sea and Aleutian Islands Longline Fisheries, 1993-1999. Valuesin
Parentheses are 95% Confidence Bounds.

Table 2b.: Estimated Total Incidental Catch of Seabirds by Species or Species Groups' in

Gulf of Alaska Longline Fisheries, 1993-1999. Valuesin Parentheses are 95%
Confidence Bounds.

Table 3. Annual Estimates, by Area, of Total Fishery Effort, Total Numbers and Bycatch

Rates of Seabirds Taken in Longline FHsheries. Valuesin Parentheses are 95%
Confidence Bounds.).

Table 4: Seabirds caught and reported by NMFS observers in the sampled portion of
hook-and-line haulsin the BSAI and GOA groundfish fisheries from 1993 to
1997.

Table5: Short-tailed Albatross Reported Takes in Alaska Fisheries.

Seabird EA/RIR/IRFA November 2001



Table 6:

Table 7:

Table 8:

Table9:

Table 10:

Table 11:

Table 12;

Table 13a.:

Table 13b.:

Table 14:

Table 15a

Table 15b.:

Table 16a.:

Table 16b:

Table 17:

Table 18:

Table 19:;

Table 20:

Table 21:

Seabird EA/RIR/IRFA

ESA Listed Species.
NMFS Requirements under the Endangered Species Act.
ESA Conservation Recommendations.

Predominant Hook-and-line Vessel and Gear Characteristics by Area and V essel
Type and Vessel Size.

Groundfish Hook-andHine Fishery Statistics.

Numbers of hook-and-line vessels that caught groundfish off Alaska by area,
vessel-length class (feet), 1994-2000.

Numbers of smaller hook-and-line vessels that caught groundfish off Alaska by
area, vessel-length class (feet), 1994-2000.

1999 Hook-and-line Groundfish Harvest Levels by Vessel Type and Area

Number of Hook-and-Line Vessels by Vessel Size Categories, Making
Groundfish Landings from State Waters by NMFS Reporting Areas 2000.

Ex-vessel value of groundfish caught by hook-and-line gear by area, catcher type
and species group, 1999. ($ millions).

Pacific Halibut Fishery Statistics.
CDQ Halibut Landings by Area, by Vessel Size Category, Y ear 2000.

IFQ/CDQ Vessel Statistics, All Areasand by Area4E, 2000; Nunber of MS-
CDQ Eligible Vesselsin 2001. (Catchisin million pounds)

Number of Vessels Fishing for Pacific Hali but, by Regulatory Area, Vessel Size
Categories, and Gear Type, 2000. Preliminary IPHC Data.

Vessel-Specific Bird Bycatch Rates for Freezer-Longliner Fleet, Sorted Highest
to Lowest by 2001 Rate.

Participation Summary of Fixed-Gear Catcher Vessls Less Than or Equal to
32 Feet in Length, 1998-1998.

Participation Summary for Fixed-Gear Catcher Vessels 33 to 59 Feetin Length,
1988-1998.

Participation Summary for Longline Catcher Vessels, 1988—-1998.

Participation Summary for Longline Catcher/Processors, 1991-1999.

November 2001



Table 22:

13.0 FIGURES
Figure 1.
Figure 2:
Figure 3:
Figure 4:
Figure 5:

Figure 6:

Figure 7:

Figure 8.:

Figure 9.

Figure 10.

Figure 11.

Figure 12.

Seabird EA/RIR/IRFA

Distribution of Free Streamer Lines: USFWS Program administered by Pacific
States Marine Fisheries Commission, Distribution of Linesto Vessels, by Vessel
Length Categories.

Vessels 25" and under in length and Shorttail Albatross Sightings.

Vessels 26' to 35' in length and Shorttail Albatross Sightings.

Vessels 36' to 59' in length and Shorttail Albatross Sightings.

Vessels 60" and over in length and Shorttail Albatross Sightings.

Relative spedes composition of bird inddental catch inthe longlinefisheriesin
the Bering Sea and Aleutian Islands. Preliminary average annual estimates,

1993-1999.

Relative spedes composition of bird bycatch in the longline fisheriesin the Gulf
of Alaska. Preliminary average annual estimates, 1993—-1999.

Percent Seabird Composition by Taxa Groups: northern fulmar, gulls,
albatrosses, shearwaters, other. Estimated bird composition in PWSin 1996,
from USFWS marine bird survey.

Short-tailed Albatross (STAL) sightings (by breeding season and take locations)
off southcentral Alaskain the GOA.

Short-tailed Albatross (STAL) sightings (by breeding season and take locations)
off southeastern Alaskain the GOA.

Short-tailed Albatross (STAL) sightings (by breeding season and take |ocations)
off western Alaskain the B SAL.

Cumulative Estimated Seabird Bycatch in Longline Fisheriesin Alaska, by
Species Group, by 4-Week Periods, 1993-1999.

Freezer Londiner Vessel-Specific Bird Bycatch Rates (#birds/1000 hooks),
2001.

November 2001



EXECUTIVE SUMMARY

The federal action is revision of seabird avoidance measures for the groundfish fisheriesin the Bering
Sea/Aleutian Islands management area (BSAI) and Gulf of Alaska (GOA) and the Pacific halibut fishery
in U.S. Convention waters off Alaska. The purpose of this Environmentd Assessment/Regulatory
Impact Review/Initial Regulatory Flexibility Analysis (EA/RIR/IRFA) isto assess the potential impacts
on the human environment from the revision of the seabird avoidance measures. Portions of this
EA/RIR/IRFA reference the analysis prepared on groundfish fishing under various levels of TAC (total
allowable catch) which was provided in a supplemental environmental impact statement (NMFS 1998a)
prepared to supplement the original Environmental Impact Staements (EI Ss) for the Fishery
Management Plans for the GOA and BSAI area.

This proposed action is prompted for two reasons: 1) An industry request to the Council to strengthen the
seabird avoidance measures, and 2) the availability of research results froma study on the effectiveness
of seabird avoidance measures that suggest ways that the current sealird avoidance reguirements can be
improved. At the December 1998 Council meeting, industry representativesrequested that the Council
revise and strengthen the seabird avoidance measures that are currently required by Federal regulation.
This request was made because of the incidental takes of two short-tailed albatrossesin September 1998
and because of the industry group’ s perception that some portions of the hook-and-line fleet may not
aways be usng seabird avoidance measures as cardfully asis required to effectively reduce seabird
bycatch. At its April 1999 meeting, the Council recommended several modifications to the existing
seabird avoidance regulations In October 2000, NMFS informed the Council of its decision to await the
availability of research results from atwo-year study (1999 and 2000) by the Washington Sea Grant
Program (WSGP) on the efectiveness of seabird avoidance measures used in hook-and-ine fisheries off
Alaska before proceeding with rulemaking to revise the existing regulations. Such an investigation was
required in a Biological Opinion issued by the USFWS. If so warranted by the research results, NMFS
would be required to modify theexisting seabird avoidance regulationsto improve the effectiveness of
measures or devices which are required. The final research results of the WSGP study were presented to
the Council atits October 2001 meeting. The WSGP recommendations based upon this research are
reflected in Alternative 3. The Council’s recommendation based onits final actionfrom April 1999 is
depicted in Alternative 2. The Council requested additional information be included in theanalysis and
recommended to release the EA/RIR/IRFA for public review with final action at its December 2001
meeting.

The objective of this proposed regulatory amendment is to revise the current seabird avoidance
requirements to improve their effediveness at reducing the bycatch of short-tailed albatrosses and other
seabird species. This could be achieved by: 1) providing improved requirements for the construction
and/or deployment of measures, 2) adding new measures, and/or 3) deleting current measures.

This EA/RIR/IRFA updates the information available and pertinent to revising the seabird avoidance
measures required of vessl operators in hook-and-line fisheries off Alaska. Addressedin this
EA/RIR/IRFA are potential impacts of the various alternatives on the human environment. The four
alternatives are:

Alternative 1: Status quo: No change in the current Federal requirements for seabird avoidance
measures.
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Alternative 2: Revisions to existing regulations, based on the Council’ sfinal action in April 199.

Alternative 3: Revisionsto existing regulations, based on recommendations froma two-year scientific
research study conducted by the WSGP on the effectiveness of seabird avoidance
measures used in hook-and-line fisheries off Alaska.

The WSGP final report makes four basictypes of recommendations: 1) proposed changes to existing
regulations, 2) optional actions that could beincluded in a comprehensive seabird bycatch reduction
program and that are non-regulatory in nature, 3) suggestions for future research, and 4) gear, methods,
and operationswhich should not be allowed as seabird avoidance messures. The regulatory
recommendations include some suggested guidelines to assist fishers in achieving some of the standards
that would be required in regulation. Although this EA/RIR/IRFA only analyzes thosealternatives that
could beincluded in a proposed federal action, the non-regulatory components of the WSGP
recommendations are presented hereas they provide a context and settingfor the regulatory components.
See section 2.3 for a more complete description of the non-regul atory components.

Alternative 4: Minor modifications to WSGP recommendations for regulatory changes.

Alternative 4 depicts several modfications of the WSGP recommendaionsin Alternative 3. These
modifications address the use of seabird avoidance measures on simaller vesselsthat were not gecifically
addressed in the experimental regime of the WSGP research and are components of either the existing
regulatory requirements (Alternative 1) or the Council’ s recommendation in 1999 for seabird avoidance
measures (Alternative 2).

See Table 1 for acomparison of the four a ternatives that are analyzed in this EA/RIR/IRFA.

None of the alternativesis expected to result in a"significant regulatory action" as defined in E.O.
12866.

All of the proposed alternatives have the potential to impose significant adverse economic impacts on a
substantial number of small entities.

None of the alternatives are likely to significantly affect the quality of thehuman environment, andthe

preparation of an environmental impact statement for the proposed action is nat required by Section
102(2)(C) of NEPA or itsimplementing regulations.
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1.0 PURPOSE AND NEED FORACTION

This document is an environmental assessment/regulatory impad review/initid regulatory flexibility
analysis (EA/RIR/IRFA) analyzing therevisions to regulations for seabird avoidance measuresin the
hook-and-line fisheries off Alaskato reduce the incidental catch (i.e. bycatch) of the short-tailed
albatross (Phoebastria albatrus) and other seabird species. This document analyzes the environmental
and socioeconomic impacts of the federal action on the human environment. The main featuresof this
document are the purpose and need of the action, the description of the alternative actions, the
description of the affected environment, the impacts of the alternatives on the environment and the
socioeconomic impacts of the aternatives.

11 Purpose and Need

The purpose o this federal action isto revise theexisting segbird avoidance regulations based on resuts
from atwo-year scientific research program on the efectiveness of seabird avoidance measures currently
used in the hook-and-ine fisheries off Alaska (see Appendix 1). Concerns exist relating to the incidental
catch of the endangered short-tailed albatross and other seabird species in the hook-and-line fisheries of f
Alaska. A Biological Opinionissued by the U.S. Fish & Wildlife Service (USFWS) (1999) requires that
NMFS investigate the effectiveness of seabird avoidance measures currently used in Alaska' s hook-and-
line groundfish fishery. If so warranted by the research results, the National Marine Fisheries Service
(NMFS) isrequired to modify the existing seabird avoidance regul ations to improve the effectiveness of
measures or devices which are required, and minimize the likelihood of short-tailed albatross mortalities.
The objectives and alternative actions are explained in more detail in section 2.0.

1.2 Statutory Background

Management of the Federal groundfish fishery located off Alaskain the3-200 nautical mile (nm) U.S.
Exclusive Economic Zone (EEZ) is conducted under two Secretarial approved federal fishery
management plans (FMPs), The Fishery Management Plan for the Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAIl) (NPFMC, 2000a) and The Fishery Management Plan for the
Groundfish of the Gulf of Alaska (GOA) (NPFMC, 2000b). These FMPs and their amendments are
developed under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens
Act) and other applicable Federal laws and executive orders (E.O.s). To briefly summarize, the purpose
of the FMPs is to manage the groundfish fisheries for optimum yield (OY) and to allocate harvest among
user groups while preventing overfishing and conserving marine resources. The FMPs, and any
amendments to the FMPs, are North Pacific Fishery Management Council (Council) documents. NMFS
develops federal fishing regulations (50 CFR part 679) implementing the FMPs, their amendments, and
regulatory actions necessary to conserve public trust resources. The Pacific halibut Individual Fishing
Quota (1FQ) fisheries are managed in the U.S. Convention wateres by regulations implementing the
Northern Pacific Halibut Act of 1982 (Halibut Act).

When managing the BSAI and GOA groundfish fisheries and the Pacific halibut fishery off Alaska
NMFS must comply with a number of statutes and Executive Order 12866. NMFS must comply
simultaneously with the Magnuson-Stevens Act, the American Fisheries Act (AFA), the Halibut Ad, the
Endangered Species Act (ESA), the National Environmental Policy Act (NEPA), the Administrative
Procedure Act (APA), the Regulatory Flexibility Act (RFA), Executive Order 12866, Executive Order
13186, and other applicable laws. These statutes and EO 12866 contain the requirementsand the

Seabird EA/RIR/IRFA 3 November 2001



processes which must be applied to fisheries management actions and analyses. EO 13186 addresses the
responsibilities of federal agenciesto protedt migratory birds. Revising seabird avoidance regulationsis
afederal actionthat affects the management of the BSAI and GOA groundfish fisheries and the Pacific
halibut fishery off Alaska and, therefore, NMFSmust comply with the statutes and orders listed above.
Processes for devel oping management measuresand analyzing the effects of the measures aredetailed in
the statutes summarized below.

1.2.1 Magnuson-Stevens Act

Under the Magnuson-StevensAct, the United States has exclusive fishery management authority over all
marine fishery resources found within the exclusive econamic zone (EEZ) which extends to between 3
and 200 nautical miles from the baseline used to measure theterritorial sea. The management of these
marine resources is vested in the Secretary of Commerce (Secretary) and in regional fishery management
councils. Inthe Alaska Region, the Narth Pacific Fishery Management Council (Council) has the
responsibility to prepare fishery management plans (FMPs) for the marine fisheries it finds tha require
conservation and management. NMFS is charged with carrying out the federal mandates of the
Department of Commerce with regard to marine fish. The mission of NMFS is the stewardship of living
marine resources for the benefit of the nation through their science-based conservation and management
and promotion of the health of their environment. Thegoals for accomplishing this missionare
sustainable fisheries, recovered protected species, and healthy living marine resource habitat. NMFS
Alaska Regional Office and Alaska Fisheries Science Center provide research, analysis and technicd
support for management actions recommended by the Council. Conservation and management measures
to reduce seabird-fishery interactions in groundfish fisheries may be implemented under authority of the
M agnuson-Stevens Act.

1.2.2 Halibut Act

Management of the Pacific halibut (hereafter halibut) fishery in and off of Alaskaisbased on an
international agreement between Canada and the United States-the “ Convention between United States
of America and Canada for the Preservation of the Halibut Fishery of the Northern Pacific Ocean and
Bering Sea,” signed at Ottawa, Canada on March 2, 1953, and amended by the “Protocol Amending the
Convention,” signed at Washingion, D.C., March 29, 1979. This Convention, administered by the
International Pacific Halibut Commission (IPHC), is given effect in theUnited Statesby the Northern
Pacific Hal ibut Act of 1982 (Halibut Act), P.L. 97-176, 16 U.S.C. 773c(c) the Halibut Act. Generaly,
fishery management regul ations governing the halibut fisheriesare developed by the IPHC and
recommended to the U.S. Secretary of State. When approved, these regul ations are published by NMFS
in the Federal Register as annual management measures. For 2001, the annual management measures
were published March 21, 2001 at 66 FR 15801.

The Halibut Act authorizes the regional fishery management coundls having authority for the geographic
area concerned to devel op regulations governing the halibut fishery in U.S. portions of Convention
waters that would apply to nationals or vessels of the U.S. Such an action by the Council islimited only
to those regulations that (a) are in addition to and not in conflict with IPHC regulations, (b) are approved
and implemented by the Secretary, and (c) are fair and equitable and consistent with other applicable
Federal law.

1.2.3 Endangered Species Act
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The Endangered Species Act of 1973, as amended (16 U.SC. § 1531 et seq.; ESA), provides the primary
legal framework for the conservation and recovery of seciesin danger of or threatened with extinction.
The purposes of the ESA include “to provide a means whereby the ecosystems upon which endangered
species and threatened species depend may be conserved, [and] to provide a program for the
conservation of such endangered species and threatened species...” (16 U.S.C. § 1531(b)). Section
7(a)(2) of the ESA requires that each Federal agency ensure that any action authorized, funded, or carried
out by such agency is not likely to jeopardizethe continued existence of any endangered speciesor
threatened species or result in the destruction or adverse modification of critical habitat of such species.
When the action of a Federal agency may affect a pratected species or its critical habitat, that agency
(i.e., the “adion” agency) is required to consult with either the NMFS o the U.S. Fish and Wildlife
Service (USFWS), depending upon the protected species or critical habitat that may be affected. Section
7(b) of the ESA requires the Services to summarize consultations in biological opinions that detail how
actions may affect threatened or endangered gpecies and dedgnated criticd habitat.

On March 19, 1999, a biological opinion (1999 opinion) was released by USFWS for the consultation on
the authorization of the groundfish fisheriesin the BSAl and GOA (USFWS 1999). Thiswas an
amendment to a previous biological opinion and identified the following non-discretionary reasonable
and prudent measure as necessary and appropriate to minimize thetake of short-tailed albatrosses
“NMFS shall test the effectiveness of the seabird avoidance measures required by regulation in a
scientifically rigorous manner as specified in the Test Han to Evalude the Effectiveness of Seabird
Avoidance Measures Requirad in Alaska sHook-and-Line Groundfish and Halibut Fisheries, and if
appropriate, modify regulations to maximize effectiveness and minimize seabird bycatch.” The Test Plan
was a non-discretionary reasonable and prudent measureincluded in previous biological opinions issued
by USFWS for consultations on the BSAI and GOA groundfish fisheries and on the Pacific halibut
fisheries off Alaska (USFWS 1997, 1998). The terms and conditions of the 1999 opinion indicated that
if based on the research modifications to regulations are warranted, such modifications areto be
proposed by December 31, 2001. Thisfederal action includes the implementation of management
measures consistent with the objectives of the reasonable and prudent measure included in both those
biological opinions.

1.2.4 National Environmental Policy Act

An EA is prepared pursuant to NEPA to determine whether an action will result in significant efects on
the human environment. If the environmental effects of the action are determined not to be significant
based on an analysis of relevant considerations, the EA and resulting finding of no significant impact are
the final environmental documents required by NEPA. |f an analysis concludes that the action is amajor
Federal action significantly affecting the human environment, an environmental impact statement must
be prepared.

An EA must include a discussion of the purpase and need for the action, the environmental impacts of
the proposed action, and alist of agenciesand persons consulted. The purpose and need are discussed in
section 1. Thefederal action and alternatives are insection 2. Section 3 contains a description of the
status of the environment. Sedion 4 containsthe discussion of the environmental impacts that will result
from the federal action on the human environment. Section5 reviews potential cumulative effects and
section 6 is the Regulatory Impact Review including socioeconomic information. Section 8 contains the
list of preparers and agencies consulted.
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The purpose of this EA/RIR/IRFA istoanalyze the impacts of revisions to the existing seabird avaidance
measures. The analysis of this EA/RIR/IRFA references the broader analysis of groundfish fishing under
various levels of TAC specifications which wasdocumented in a supplemental environmental impact
statement (SEIS), (NMFS 1998a) prepared to supplement theoriginal Environmental |mpact Statements
(ElISs) for the Fishery Management Plans for the Gulf of Alaska (GOA) (NPFMC 1978) and Bering Sea
and Aleutian Islands (BSAI) (NPFMC 1981). NMFS notesthat in a July 8, 1999 order, amended on July
13, 1999, the Court in Greenpeace, et a., v. NMFS. et al., Civ No. 98-0492 (W.D. Wash.) held that the
SEIS did not adequately address aspects of the GOA and BSAI groundfish fishery management plans
other than TAC setting, and therefore was insufficient in soope under NEPA. In response to the Court’s
order, NMFS prepared a draft programmatic SE S for the GOA and BSAI groundfish fishery
management plans (NMFS 2001). Notwithstanding the less expansive scope of the 1998 SEIS NMFS
believes that the discussion of impacts and alternatives in the SEIS is directly applicable to the proposed
action to be analyzed in this EA/RIR/IRFA. Therefore, this EA/RIR/IRFA adoptsthe discussion and
analysisin the SEIS (NMFS 1998a).

Aninitial NEPA analysis of the effects of the IFQ management system for the halibut fisheries of f
Alaska on the biological environment and associated efects on marine mammals, seabirds and other
threatened or endangered species was done in the environmental impact statement for that action
(NMFS, 1992). This EA/RIR/IRFA adopts the discussion and analysisin the IFQ ElSas well.

The draft programmatic SEIS (NMFS 2001a) also cortains analysis of a fisheries management policy
framework that emphasizes increased protection of marine mammals and seabirds. A draft SEIS on
Steller Sea Lion Protection Measures aso contains analysis of a suite of fisheries management measures
proposed for BSAI and GOA groundfish fisheriesin 2002 and beyond that incorporates protection of
seabirds (NMFS2001b). Several draft and final environmental assessmentshave been prepared to
describe the impacts of implementing similar suites of fishery management measuresto mitigate short-
tailed albatross and seabird conservation concerns. These EAs include:

° Environmental Assessment, April 1997, for the first ruleto implement seabird avoidance
measures in theBSAI and GOA hook-and-line fishery (NMFS 1997a);

° Environmental Assessment, October 1997, for the first rule to implement seabird avoidance
measures in the Pacific halibut fishery off Alaska and areguatory exemption for small vesselsin
the Pacific halibut fishery off Alaska and the BSAI and GOA hook-and-line fishery (NMFS
1997b); and

° Environmental Assessment, March 1999, for a proposed rule torevise regulations for seabird
avoidance meaaures in the hook-and-line fisheries off Alaska (NMFS 1999).

Each of the environmental assessments expands the previous analysis, incorporating new information
and new alternatives as they became relevant.

1.2.5 Regulatory Flexibility Act
The Regulatory Flexibility Act (RFA) (5 U.S.C. 601 et seq.) requires federal agencies to assess the

impacts of their proposed regulations onsmall entities and to seek ways to minimize economic effects on
small entities that would be disproportionately or unnecessarily adverse. The most recent amendments to
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the RFA were enacted on March 29, 199, with the Contract with America Advancement Act of 1996
(Public Law 104-121). Titlell of that law, the Small Business Regulatory Enforcement Fairness Act
(SBREFA), amended the RFA to requirefederal agendes to determine whether a proposed reguatory
action would have a significant economic impact on a substantial number of small entities. For afederal
agency, the most significant effect of SBREFA isthat it madecompliance with the RFA judcially
reviewable.

The assessment requirement of the RFA is satisfied by aregulatory flexihbility analysis, which applies
only to regulatory actions for which prior notice and comment is required under the APA. Hence,
emergency or interim rues that waive notice and comment arenot required to have regulatory flexibility
analyses. Further, regulatory flexibility analyses are required only when an agency cannot certify that an
action will not have a“significant economic impact” on a“substantial number of small entities.”

For purposes of these analyses, small entities include (1) small businesses which, for commercial fishing
or fish processing, are firms with recdpts of up to $3 million annually or up to 500 employees,
respectively, (2) small non-profit organizations, and (3) smdl governmental jurisdictions with a
population of up to 50,000 persons. For Alaska fisheries, these criteriainclude most fishing firms except
for the large catcher/process vessels and most coastal communities except for Anchorage. NMFS has
published guidelines for RFA analysis; they include criteriafor determiningif the action would have a
significant impact on a substantial number of small entities.

Aninitia regulatory flexikility analyds (IRFA) is prepared for any proposed regulatory action that meets
the above criteria for having an anticipated “ significant economic impact” on a“substantial number of
small entities.” Due to the difficulty of certifyingthat an actionwill not have significant economic
impact, an IRFA is prepared routinely for most proposed fishery management measures. The IRFA
usually is combined with the EA or (supplemental) EIS document required by NEPA. However, if an
action is determined to not have a “ significant economicimpact on a substantial number of small
entities,” then a statement to this effect including afactual basis for the statement, must be published in
the Federal Register and sent to the Small Business Administration. See section 7 of this EA/RIR/IRFA
for the IRFA.

1.2.6 Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA), 16 U.S. C. 703-712, was originally enacted in1918. Inits
current form, it implements bilateral treaties to protect migratory birds betweenthe United States and
Great Britain, Mexico, Japan, and the formea Union of Soviet Socialists Republics. Under the MBTA it
isunlawful to pursue, hunt, take, capture kill, possess, trade, or transport any migratory bird, or any part,
nest, or egg of amigratory bird. Violations of the MBTA carry criminal penalties; any equipment and
means of transportation used in activitiesin violation of the Act may be seized by the United States
government and, upon conviction, must be forfeited toit. The MBTA is administered by the Depatment
of the Interior, which is authorized to promul gate regulations allowing activities (such as hunting) which
would otherwise violate the general prohibitions of the MBTA. To date, the MBTA has been applied to
the territory of the United States and coastal waters extending 3 miles from shore.

1.2.7 Executive Order 13186
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On January 11, 2001, President Clinton signed an Executive Order on responsibilities of federal agencies
to protect migratory birds (66 FR 3853, January 17, 2001). The E.O. requires, among other things, that a
memorandum of understanding (MOU) be developed and implemented within two years between the
U.S. Fish and Wildlife Service (USFWS) and each federal agency taking actions that have, or are likely
to have, a measurable negative effect on migratory bird populations. The purpose of the MOU isto
promote the conservation of migratory bird populations through the integration of bird conservation
principles, measures, and practices into federal actions and to avoid or minimize adverse impacts on
migratory bird resources to the extent practicable.

For those federal actions that result in the unintentional take of migratory birds and that has, or is likely
to have a measurabl e negative effect on those populations, pursuant to its MOU, the agency shall develop
and use principles, standards, and practices that will lessen the amount of unintentional take. These
principles, standards, and practices shall be regularly evaluated and revised to ensure that they are
effective in lessening the detrimental efect of agency actions on migratory bird populations. These
efforts shall focusfirst on species of concern, priority habitats, and key risk factors. Asof this date, these
elements have not yet beenidentified and no MOU exists between NMFSand the USFWS.

1.3 Project Area

The groundfish fisheries occur in the North Pacific Ocean and Bering Seain the EEZ from 50°N to 65°N.
The subject waters are divided into two management areas; the BSAI area and the GOA. The BSAI
groundfish fisheries effectivdy cover all theBering Sea under U.S. jurisdiction, extending southward to
include the waters south of the Aleutian Islands west of 170° W. longitude to the border of the U.S. EEZ.
The GOA FMP appliesto the U.S. EEZ of the North Pacific Ocean, exclusiveof the Bering Sea, between
the eastern Aleutian Islands at 170" W. longitude and Dixon Entrance at 132°'40' W. longitude. These
regions encompass those areas directly affected by fishing, and those that are likely affected indirectly by
the removal of fish at nearby dtes. The areaeffected by the fisheries necessarily includes adjacent Stae
of Alaska andinternational waters. These seabird avoidance measures affect groundfish fishing with
hook-and-line gear throughout the BSAI and GOA management areas.

The halibut fishery occursin portions of Convention watersin and off Alaska. Convention waters,

according to the Halibut Act, are "maritime areas off the west coast of the United States and Canada as
described in Article | of the Convention™.
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2.0 ACTION AND ALTERNATIVES TO THE ACTION

This action is prompted for two reasons: 1) An industry request to the Council to strengthen the seabird
avoidance measures, and 2) the availability of research results from a gudy on the effectiveness of
seabird avoidance measures that suggest ways that the current seabird avoidance requirements can be
improved. At the December 1998 Council meeting, industry representativesrequested that the Council
revise and strengthen the seabird avoidance measures that are currently required by Federal regulation.
This request was made because of the incidental takes of two short-tailed albatrossesin September 1998
and because of the industry group’ sperception that some portions of the hook-and-line fleet may not
always be usng seabird avoidance measures as carefully asis required to effectively reduce seabird
bycatch. Atits April 1999 meeting, the Council recommended several modifications to the existing
seabird avoidance regulations In October 2000, NMFS informed the Council of its decision to await the
availability of research results from atwo-year study (1999 and 2000) by the Washington Sea Grant
Program (WSGP) on the efectiveness of seabird avoidance measures used in hook-and{ine fisheries off
Alaska before proceeding with rulemaking to revise the existing regulations. Such an investigation was
required in a Biological Opinion issued by the USFWS. If so warranted by the research results, NMFS
would be required to modify theexisting seabird avoidance regulationsto improve the effectiveness of
avoidance measures or devices.

October 2001 Council Meeting The final research results of the WSGP study were presented to the
Council and its advisory committees at its October 2001 meeting

Science and Statistical Committee (SSC) Comments and Recommendations: The SSC found that the
WSGP research study was excellent in its conception, execution and analysis, as pertainsto the reduction
of seabird bycatch by large vessels involved with the Pacific cod and the sablefish and halibut Individual
Fishing Quota (IFQ) londine fisheries. The SSC noted that the proposed changes to existing regulations,
while appropriate and useful for reduction of seabird bycatch by the large vesselsin the longline fishery,
may not be appropriate for application on smaller vessels, particularly small vessels fishing in theinside
waters of southeast Alaska. The SSC auggested that the inside waters of southeast Alaska are not
frequented by short-tailed albatrosses & present, andtherefore lessstringent regulations to avoid seabird
bycatch may be appropriate. The SSC identified a need for additional study of the necessity for bycatch
reduction on small vessels and onthe best ways to achieve this, if bycatch reduction isrequired. They
queried whether small vessels may not be able to deploy streamer lines as spedfied for the larger vessels
of the longline fleet. The SSC suggesed that members of the small-vessel segment of the industry
cooperate in developing new information, equivalent to that now availablefrom the larger vessels on the
frequency of bycatch and the most appropriate methods for bycatch reduction.

Advisory Panel (AP) Recommendations and Council Initial Action: The Council took action on the AP
recommendations and vated to release the EA/RIR on seabird avoidance measures for public review with
final action in December. The Council requested the following additional information and options be
included, to the extent possible, prior to release:

1 Add a section discussing monitoring and enforcement issues with paticular reference to
performance standards, the role of observers, and ahility to modify confidertiality restridions to
allow for industry use of peer pressure,

2. Expand the description of vessels to includegear type, crew size and setting speed by vessel size,
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3. Expand the economic discussion to include the cost of rigging small vessels to deploy 2 streamer

lines,
4. Add the following options to Alternative 4:
a Allow singlestreamer lines on vesselsbased on gear type or vessel size, or area, with
specific reference to 35 to 60 feet vessels, broken down into increments of 5feet (i.e.,
35, 40, 45, €c);
b. Allow for modification of the performance standard based on gear type and/or vessel
size,

Require a seabird avoidance plan aboard every vessel in the groundfish and IFQ fisheries.
Vessels 32 ft (9.8 m) LOA or lessfishing halibut in IPHC Area 4E would be exempted from
seabird avoidance regulations. Vesselsfishing in the “internal waters’ of Southeast Alaska
(NMFS Area 659; Southeast Inside District), Prince William Sound (NMFSArea 649), and State
waters of Cook Inlet would also be exempted.

oo

The WSGP scientific research-based recommendations are reflected in Alternative 3. The Council’s
recommendation based on its final action from April 1999 is depicted in Alternative 2. Alternative 4
depicts modifications to Alternative 3 that include considerations for small vessels and an option that
addresses exemptions for vessels less than 32 ft (9.8 m) LOA in specified areas.

Goal of the Proposed Action

The goal of this proposed regul atory amendment is to reduce the bycatch of the short-tailed albatross and
other seabird species. This potentially could benefit the endangered short-tailed albatross popul ation,
populations of other seabird species, and also reduce the risk of potential serious economic impacts to the
Alaska hook-and-line fisheriesif the incidental take limit under the section 7 ESA consultation were
exceeded and fishery closures becamean option for consideration under the section 7 consultation
process.

Objective of the Proposed Action

The objective of this proposed regulatory amendment isto revise the current seabird avoidance
reguirements to improve their effedtiveness at reducing the bycatch of short-tailed albatrosses and other
seabird species. This could be achieved by: 1) providing improved requirements for the construction
and/or deployment of measures, 2) adding new measures, and/or 3) deleting current measures.

NMFSissued final regulations for seabird avoidance measures in the GOA and BSAI groundfi sh hook-
and-line fisheries on April 29, 1997 (62 FR 23176) and in the Pacific halibut fishery off Alaskaon March
6, 1998 (63 FR 11161). The current seabird avoidance regul ations apply to operators of Federally-
permitted vessels fishing for groundfish with hook-anddine gear in the GOA and the BSAI, and
Federally-permitted vessds fishing for groundfish with hook-and-line gear in wate's of the State of
Alaskathat are shoreward of the GOA andthe BSAI, and to operators of vesselsfishing for Pacific
halibut in U.S Convention waters off Alaska. Currently, all applicable hook-and-linefishing operations
must be conducted in the fdlowing manner:

1 Use hooks that when baited, sink as soon as they are put in the water.
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2. If offal is discharged while gear is being set or hauled, it must be discharged in a manner
that distracts seabirds from baited hooks, to the extent practicable. The discharge site on
board a vessel must either be aft of the hauling station or on the opposite sideof the
vessel from the hauling station.

3. Make every reasonable effort to ensure that birds brought aboard ali ve are released alive
and that wherever possible, hooksare removed without jeopardizing the life of the bird.

4, For avessel longer than or equal to 26 ft (7.9m) length overall (LOA), the operator of the
vessel must employ ane or more of the following seabird avoidance measures:

a Tow astreamer line or lines during depg oyment of gear to prevent birds from
taking hooks;

b. Tow abuoy, board, stick or other device during deployment of gear at a distance
appropriate to prevent birds from taking hooks. Multiple devices may be
employed;

C. Deploy hooks underwater through alining tube at a depth sufficient to prevent

birds from settling on hooks during deployment of gear; or

d. Deploy gear only during the hours specified in regulation [*“hours of darkness”
§8679.24(e)(3)(iv)], usi ng only the minimum vessel's lights necessary for safety.

Applicability of All Alternatives

Management of the Federal groundfish fishery located off Alaskain the3-200 nm U.S. EEZ is conducted
under the BSAI and GOA FMPs. The State of Alaska manages groundfish fisheries off Alaskafrom O to
3 nm. Stategroundfish management occurs either through its fishery management plans or as “parallel”
fisheries. Parallel groundfish fisheriesrefer to groundfish harvests in State waters that are managed
concurrently with federal season openings and closures. Harvests fraom these pardlel fisheries are
accounted for under the federal TACs. See section 3.10 of the Draft SSL Protection Measures SEIS for
additional detail about the state-managed fisheries (NMFS, 2001b). Management of the IFQ and CDQ
halibut fishery occursin U.S. Convention waters off Alaska, which is from0-200 nm offshore.

As noted previously, the current seabird avoidance regulations apply to operators of Federally-permitted
vessels fishing for groundfish with hook-and-line gear in the GOA and the BSAI, and Federally-
permitted vessels fishing for groundfish with hook-and-line gear in waters of the Stateof Alaskathat are
shoreward of the GOA and the BSAI, and to operators of vessels fishing for Pacific halibut in U.S.
Conventionwaters off Alaska. Since the inception of requirements for seabird avoidance measures of f
Alaska, NMFS hasintended for all hook-and-line vessel operatorsat risk of inddentally taking short-
tailed albatross and/or other seabird species to use thesemeasures, regardless of geographic area fished
(i.e. EEZ, state waters, inside waters) or target fishery (i.e. groundfish, halibut, IFQ, CDQ). Asnew
information becomes available the applicability of the requirements could be revised as appropriate.

To more closdy reflect the respective fishery management authorities and pdicies of federd and state
governments, regulations implementing any of the alternatives would apply to operators of vessels
fishing for:
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Pacific halibut in the IFQ and CDQ management programs (0 to 200 nm),

2. IFQ sablefish in EEZ waters (3 to 200 nm) and waters of the State of Alaska (0 to 3 nm), except
waters of Prince William Sound and areas inwhich sablefish fishing is managed under a State of
Alaskalimited entry program (Clarence Strait, Chatham Strait), and

3. Groundfish (except | FQ sablefish) with hook-and-line gear in the U.S. EEZ waters off Alaska (3-

200 nm).

The IFQ and CDQ federal management programs have a consistent and comprehensive history of
application of federal regulations in statewaters. The federal management of the groundfish resource off
Alaska has along history of cooperation with the State of Alaska. TheCouncil, USFWS, and NMFS
could pursue adoption of seabird avoidanceregulations by the State of Alaska for hook-and-line fisheries
for groundfish in State wates. At its March 2002 meeting, the Alaska Board of Fisheries (Baoard) will
consider a Board-generated proposal that would change state groundfishregulations to parallel federal
regulations governing seabird avoidance measure requirementsfor operators in hook-and-ine fisheries.

Under any of the alternatives, existing regulations would be revised to clarify that seabird avoidance
regulations goply as orignally intended to all operators of vessds of a specified length that are fishing in
U.S. Convention waters off Alaska for Pacific halibut, whether under the auspicesof the IFQ program or
the more recently develogped CDQ program. At thetime the sezbird avoidance measureswere requiredin
the Pacific halibut fishery (63 FR 11161 March 6, 1998), the fixed gear halibut CDQ allocations were
managed aspart of the IFQ program and implementing regu ations were found at Part 679 Subpart D (8
679.40). In 1999, regulations governing halibut CDQ fishing were revised to clarify which elements of
the halibut IFQ regulations appliedto the halibut CDQ fishery (64 FR 20210 April 26, 1999). These
regulations are found at Part 679 Subpart C (8 679.30) and inadvertently did not include reference to the
seabird avoidance gear and methods requirements.

This EA/RIR/IRFA considers the following alternatives:

2.1 Alternative 1: No Action: No change in the current Federal requirements for seabird avoidance
measures.

2.2 Alternative 2: Revisions toexisting regulations, based on the Council’ s final action in April
1999.

All operators of applicable vessels greater than 35 ft (10.7m) LOA using hook-and-line gear
would condud fishing operations in the following manner:

1 Use groundlines which are weighted to cause the baited hooks to sink out of reach of
seabirds immediately after the groundline is set;

2. If offal isdischarged while gear is being set or hauled, it must be discharged in a manner
that distracts seabirds from baited hooks, to the extent practicable. The discharge site on
board a vessel must either be aft of the hauling station or on the opposite sideof the
vessel from the hauling station. Hooks must be removed from any offal (i.e. fish heads)
that is discharged; and
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3. Make every reasonable effort to ensure that birds brought aboard ali ve are released alive
and that wherever possible, hooksare removed without jeopardizing the life of the bird.

4. Employ one of the following seabird avoidance measures:

a Tow abird scaring line during deployment of the gear to prevent birds from
taking baited hooks. The bird scaring line would be towed directly over the
baited hooksand would beof a sufficient length and atached to thevessel at a
sufficient height to protect the entire area behind the stern of the vessel where
baited hooks are accessible to seabirds. If multiple bird scaring lines are used,
they would be immediately adjacent, on each side, of the groundline bearing the
baited hooks Towed buoy bags, float devices, or bird streamer lines would
qualify as bird scaring lines if they are properly constructed to effectively deter
and prevent seabirds from accessing baited hooks. Towing a board or stick
during deployment of gear no longer would qualify as an acceptabl e seabird
avoidance measure.

b. In additionto 4a above, deploy hooks underwater through a lining tube at a depth
sufficient to prevent birds from settling on hooks during deployment of gear.

C. Deploy gear only during the hours specified in regulation [ hours of darkness”
8679.24(e)(3)(iv)], usi ng only the minimum vessel's lights necessary for safety.

In summary, Alternative 2 would explicitly specify that weights must be added to the groundline.
Currently, the requirement is that baited hooks must sink as soon as they enter the water. It isassumed
that fisher men are weighting the groundlines to achieve this performance standard. T he offal discharge
regulation would be amended by requiring that prior to any offal discharge, embedded hooks must be
removed. Streamer lines and towed buoy bags and float devices may all qualify ashird scaring lines.
Specific instructions are provided for proper placement and deployment of bird scaringlines. Towed
boards and sticks would no longer qualify as seabird avoidance measures. The use of bird scaring lines
would be required in conjunction to using alining tube. Night-settingwould continue to be an option
and would not require the concurrent use of abird scaring line.

2.3 Alternative 3: Revisions to existing regulations, based on recommendations froma two-year
scientific research study conducted by the WSGP on theeffectivenessof seabird
avoidance measures used in hook-and-line fisheries off Alaska.

The WSGP final report makes four basictypes of recommendations. 1) proposed changes to existing
regulations, 2) optional actions that could beincluded in a comprehensive seabird bycatch reduction
program and that are non-regulatory in nature, 3) suggestions for future research, and 4) gear, methods,
and operationswhich should not be allowed as seabird avoidance messures. The regulatory
recommendations include some suggested guidelines to assist fishers in achieving some of the standards
that would be required in regulation. Although this EA/RIR/IRFA only analyzes thosealternatives that
could be included in a proposed federal action, the non-regulatory components of the WSGP
recommendations are presented hereas they provide a context and settingfor the regulatory components.
These other components are more fully described in the WSGP final report (Melvin et d 2001).
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I. Regulatory Recommendations

A. Gear:

Based on the results of the WSGP research program, the existing requirementsfor seabird avoidance
measures at 8 679.24(e)(3) would bereplaced with the following requiremerts. All operators of
applicable vessels using hook-and4ine gear must:

1. Paired Streamer Lines Deploy a minimum of two streamer lines while setting hook-and-line
gear. If both streamer linescannot be deployed prior to the first hook, at least one streamer line
must be deployed before the first hook and both streamers must be fully deployed within 90
seconds. Exceptions:; In conditions of wind speeds exceeding 30 knots (near gde or Beaufort 7
conditi ons), it is acceptable to fly a singl e streamer from the windward side of the vessel. In
winds exceeding 45 knots (storm or Beaufort 9 conditions), the safety of aew supersedes
deployment of streamer lines.

2. Performance Standard: Streamer lines must be deployed in such away that streamersarein the
air for aminimum of 131.2 ft (40 m) aft of the stern for vessels under 100 ft (30.5 m) and 196.9
ft (60 m) aft of the stern for vessels 100 ft (30.5 m) or over. The performance standard can be
achieved in several ways:. by increasing the height off the water at the stern [recommended
minimum is 20 ft (6.1 m)], minimizing the weight of streamer line components, and/or increasing
drag at the far end of the streamer line with combinations of drogues, weights and buoys.

3. Materials Standard: The minimum streamer line specifications are as follows:

Length: 300 feet (91.4 m)

Spacing of streamers: Every 5 meters until performance standard is achieved.

Streamer material: Brightly colored, UV -protected plastic tubing or 3/8 inch polyester lineor
material of an equivalent density. An individual streamer must hang from the mainline to 0.25
meters of the water in the absence of wind.

Line material: discretionary

Terminal end. discretionary

Breakaways: discretionary, but highly recommended.

B. Operations.: Based on the results of the WSGP research program, the existing requirementsfor
seabird avoidance methods at § 679.24(e)(2)(ii) would be amended to include thefollowing for All
operators of applicable vessls using hodk-and-line gear:

1 Directed Discharge During the Set Directed discharge (through chutes, pipes, or other similar
devices suited for purpose of offal discharge) of residual bait or offal from the stern of the vessel
while setting gear is prohibited. This doesnot include baits falling off the hook or offal
discharges from other locations that parallel the gear and subsequently drift into thewake zone
well aft of the vessel. For vessels nat deploying gear from the stern (i.e. gear is deployed from
the side of the vessel or amidship), directed discharge of residual bait or offal over sinking
longlines while gear is being deployed is prohibited.

I1. Non-regulatory Recommendations

Based on qualitative observations from the WSGP research program, the following actions are
recommended for the purposes of: minimizing seabird interactions with hook-and-line gear, promoting
stewardship within the fishing fleet, and addressing seabird bycatch at national and international levels;
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A. Gear

1 Hand-Bait Chutes Develop methods to deploy weights in away that prevents longlines from
going taut whil e setting gear. Actions might include a modifi cation to the chute by adding a
setting shelf that would prevent the need to lift weights from the deck up the full height of the
chute thereby minimizingtension to deployed gear.

2. Auto-Bait Systems: Encourage companies that manufacture and sell auto-bait systemsto refine
designs to minimize hook foulings.

B. Education and Outreach

1 Report Card: Institute a system to informthe owners and operators of hook-and-line fishing
vessels annually of their seabird bycatch numbers and rates (per 1,000 hooks) relative to thar
fleet using NORPAC data sources. Fleets include | FQ sablefish, Pacific cod, and Greenland
turbot. The Pacific halibut should be included if observer data become available.

2. Peer System: Develop anindustry-based peer system to rewad vessels that successfully avoid
seabird bycat ch. Encourages dialog among fishersto share information and methods to minimize
the incidental capture of seabirds.

3. Fleet Education: Develop and deliver an education program targeting vessel owners, operators,
and crew, illustrating the proper deployment and use of streamer lines, as well as the need for
seabird conservation and related regulations.

4. National Action: Encourageother U.S. fishery management councils including the Pacific
Fishery Management Council and the NMFS Northwest Region to extend recommended
regulatory measures to demersal hook-and-line fleetsin their jurisdiction.

5. International Action: Encourageother longlining nations in the Pacific Rm to require seabird
bycatch deterrents in their longline fisheries (demersal and pelagic). Specifically, al demersal
fisheries should fly paired streamer lines and eliminate directed discharge of residual bait and/or
offal over sinking longlines.

1. Future Research

Research programs testing seabird deterrent strategies are limited by existing technologies. Continued
innovation and technology development are required in Alaska fisheries and worldwide to minimize
seabird bycatch in hook-and-line fisheries. Accordingly, the WSGP research program recommends the
following:

A. Fleet Innovation: Encourage continued development of seabird bycatch avoidance measures by
the Alaska fleet.
B. Novel Technologies: Encourage the development of designs and technologies that elimnate the

need to fly streamer lines. These include:

1 Underwater Setting: Technologies that deploy longlines below the surface beyond the
reach of seabirds (tubes and chutes or novel hull designs).
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2. Line Weighting: Fishing line that sinks quickly below the surface but also maintains the
handling qualities valued by fishers.

IV. Recommendations of Methods Not to Use for Seabird Bycatch Reduction

00 w»

mm

2.4

Setting gear at night as a soledeterrent method.

Area- and season-based management as a seabird bycat ch reduction strategy.

Use of single streamer lines, except as conditions prevent the use of paired streamer lines.

Until further investigations are undertaken to determine the optimumweighting regimes for
reducing seabird bycatch and the methods to improve the practicality of line weighting, requiring
that vessel operators add weight to groundlines for seabird avoidance is not recommended.

Use of aline shooter as a seabird bycatch reduction device.

Use of alining tube as a sole deterrent method.

Alternative 4: Modifications to WSGP recommendations for regulatory changes.

Seabird avoidance measures would be required of operators of all applicable vessels(see section
2.0). Operators of vessels that are less than 26 ft (7.9 m) LOA, would still be required to conply
with 8679.24(e)(2) but not with 8679.24(e)(3). Unless as revised below, other aspects of
aternative 3 would apply to alternative 4.

Offal Discharge Requirement: In addition to offal discharge requirementsunder Alternative 3,
operators of applicable vessls would also be required to remove embedded hooks in offal that is
to be discharged.

Bird Line Reguirements (see Table 1a):

Inside Waters (Area 649, 659, state watas of Cook Inlet):

a A minimumof 1 buoy bag line of a specified performance standardis required of vessels
without superstructures (ie skiff) greater than or equal to 26 ft (7.9 m) LOA and less than
or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a spedfied performance standardis required of vessels
with superstructures greater than or equal to 26 ft (7.9 m) LOA and less than or equal to
45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a spedfied performance standardis required of vessels
greater than 45 (13.7 m) ft LOA.

EEZ:

a A minimum of 1 buoy bag line of a specified performance standard and one other

specified deviceis required of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of paired streamer lines of a specified performancestandard is required of
vessels greater than 45 (13.7 m) ft LOA.

Vessels using Snap Gear:

a A minimum of 1 buoy bag line of a specified performance standard and one other

specified deviceis required of vessels without superstructures (ie skiff) greater than or
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equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels greater than 45 (13.7 m) ft LOA.

4, Performance Standards for Bird Line Requirements are as follows (Teble 1a):

a Buoy BagLine Standard A single streamer line (40 m length) with no streamers
attached; buoy bag line to be deployed within 2m of either side of main groundline.

b. Single Streamer Standard: A single streamer line deployed in such away tha streamers
areinthe air for aminimum of 40 m aft of the sternand within 2mof either sideof main
groundline.

C. Paired Streamer Standard: Paired streamer lines deployed in such away that streamers
arein the air far aminimum of 40 m aft of the sternand within 5mof either sideof main
groundline.

d. Snap Gear Streamer Standard: A single streamer line (45 mlength) deployed in such a

way that streamers are in the air for 20 m aft of the stern and within 2mof either side of
main groundline.

The performance standards can be achieved in several ways: by increasingthe height off the water at the
stern [recommended minimum is 20 ft (6.1 m)], mnimizing the weight of streamer line components,
and/or increasing drag at the far end of the streamer line with combinationsof drogues, weights and
buoys.

5. Other Devices include the f ollowing:
a Add specified weights to groundlire.
b. Use a buoy bag line or streamer line, of specified performance standards.
C. Strategic offal discharge to distract birds away from the setting of baited hooks:

Discharge fish, fish parts (i.e. offal) or spent bait while setting gear on the oppositeside
of the vessel from wherethe gear isbang set.

6. Requirements for All Operators of Appicable Vessels:
a Seabird avoidance devices as described above mug:
i. Be onboard inthe possession of the vessd operator.
ii. Be made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official)
iii. Meet certain specified standards.
iv. Be used while hook-and-ine gear is being deployed.

V. A functioning and effective spare birdline must also be onboard.
b. Seabird Avoidance Plan must be

i. Completed.

ii. Onboard the vessel.

iii. Made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official).
7. Alternative 4 Option for Small Vessel Exemption in Specified Areas. Vessel s 32 ft (9.8 m) LOA
or less fishing halibut in IPHC Area 4E would be exempted from seabird avoidance regul ations.
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Vesselsfishing in the “internal waters’ of Southeast Alaska (NMFS Area 659; Southeast Inside
District), Prince William Sound (NMFS Area649), and State waters of Cook Inlet would also be
exempted.

See Table 1 for a comparison of the four al ternatives that are analyzed in this EA/RIR/IRFA.
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3.0 AFFECTED ENVIRONMENT

The marine environment of the BSAI and GOA is made up of physical, biological and human
components that may be affected by the groundfish fisheriesand the halibut fishery off Alaska. The
physical components include geological, oceanographic and climatic conditions. None of the
alternatives have the potentid to affect the physical component of the marine environment Snce they are
limited to management mesures in the hook-and-line fisheries. Themost recent, detailed discussion of
the physical environment of theBSAI and GOA isin the drat programmatic SEIS (NMFS 2001a),
section 3.1. The most recent, detailed discussion of the marine habitat, including essential fish habitat
(EFH) isin the draft SSL Protection Measures SEIS in section 3.8 (NMFS, 2001b). The effects of
fishing on the marine habitat and EFH are analyzedin section 4.8. The proposed alternatives address
revisions to seabird avoidance measures, all above-water modifications to hook-and-line fishing
operations. Because these alternatives would notimpact benthic marine habitat or EFH, no additional
analysis on habitat or EFH has been conducted.

The alternatives are more likely to potentially affect the biologicd and human components of the marine
environment since the alternatives manage the use of fishery bycatch reduction measures and affect the
socioeconomic condition of those participating in the fishery. The parts of the biological environment
that may be potentially affected by each alternative are: endangered species (short-tailed albatross) and
other non-target species (numerous seabird species). Theeffect on a part of the environment could be
either direct or indirect and beneficial or adverse. All of the alternatives could have a direct effect on
seabird species and on the socioeconomic components of the environment.

As stated in Section 1.0, this EA/RIR/IRFA incorporatesinformation presented in the 1998 SEIS
(NMFS 1998a). To reduce length of descriptive information about the affeded environment, readers are
referred to that SEIS for description of the environmental and economic background as follows: seabirds
at 3.5, ESA considerations for seabirds at 3.8.5, and the socioeconomic environment at 3.10. An initial
analysis of the effects of the IFQ management systemfor the halibut fisheries off Alaska on the
biological environment and associated effects on marine mammals, seabirds, and other threatened or
endangered species was done in the environmental impact statement for the action (NMFS 1992). New
information that is available since that analysis is summarized in this EA/RIR/IRFA and tiers off the
analysis presented in the SEIS.

Information collected subsequently to the 1998 TAC setting SEIS on ESA considerations for seahirds
and the statusof seabirds may be found in the draft SEIS (NMFS 2001a) insections 2.95 and 3.5 andin
sections 3.2 through 3.4 of this EA/RIR/IRFA. This EA/RIR/IRFA will incorporate material from these
documents as appropriate.

3.1 Status of Seabird Species

The seabird component of the environment af fected by the Bering Sea and Aleuti an Iands (BSAI)
Groundfish FMP and Gulf of Alaska (GOA) Groundfish FMP was described in detail in section 3.5 of
the Draft Programmatic SEIS (NMFS, 20014).

The Draft Programmatic SEIS identified how BSAI and GOA groundfish fisheries activitiesmay affect,

directly or indirectly, seabird populations. A direct effect on some seabird species may include
incidental take (in fishing gear and vessel strikes) and is more fully described in section 35.4 of the Drat
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Programmatic SEIS (NMFS, 20014a). Indirect effectson some species may include: prey (forage fish)
abundance and availability, benthic hahitat, processing waste and offal, contamination by oil spills, nest
predatorsinislands, and plastics ingestion. These indirect effects are more fully described in sections
3.5.2,3.5.3, 3.5.5, and 35.6 of the Alaska Groundfish FisheriesDraft Programmatic SEIS (NMFS,
2001a).

Thirty-eight species of seabirds breedin Alaska. More than 1,600 col onieshave been documented,
ranging in size from afew pairsto 3.5 million birds. The U.S. Fish and Wildlife Service (USFWS) isthe
lead federal agency for managng and conserving seabirds andis responsible for monitoring the
distribution and abundance of populations. Breeding populations are estimated to corntain 36 million
individual birds in the Bering Sea and 12 million inthe GOA; totd population size (including subadults
and nonbreeders) is estimated to be approximately 30 percent higher. Hve additional species that breed
elsewhere but occur in Alaskan waters during the summer months contribute another 30 million birds.

Asnoted in the Draft Programmatic SEIS, a magjor constraint on seabird breeding is the distance between
the breeding grounds on land and the feeding zones at sea, thus sesbird popul ations are usually limited by
food availahility. The availability of prey to seabirds depends ona large nunber of factors and differs
among species and seasons. Prey availability may dso depend on the ecology of food species, including
productivity, other predators, food-web relationships of the prey, and prey behavior. Once prey is
captured, its value depends on its energy content. Many factors that influence prey availability are
relatively unknown, including stock size and fishery harvests.

Accessto prey islimited by each bird’ s foraging behavior andrange, and by prey size, depth, and
behavior. Prey availability and density within each seabird species’ foragng rangeis likely a principel
factor that determines whether seabird populations are stable, increasing, or declining.

3.1.1 ESA Listed Seabirds

Three species of seabirds that range into the BSAI and/or GOA are listed under the Endangered Species
Act (ESA): the endangered short-tailed albatross (Phoebastria albatrus), the threatened spectacled eider
(Somateria fischeri) and the threatened Steller’ seider (Polysticta stelleri). The current population status,
history of ESA section 7 consultations, and NMFS actions carried out as a result of those consultations
are described in section 2.95 of the Draft Programmeatic SEIS (NMFS, 2001a) and section 34 of this
EA/RIR/IRFA. Thelifehistory, population biology, and foragng ecology of these three species are
described in sections 3.5.1.3 and 3.5.1.15 of the Draft Programmatic SEIS (NMFS, 2001a).

Based on new information from site visits to the two known breedng colonies of the short-tailed
abatross, thecurrent worldtotal population is estimated at 1500 individuals-—200 birdsat Minami-
kojima in the Senkaku Islands and 1300 birds at Torishima Island, both islands in Japan.*

The USFWS published final rules designating critical habitat for the spectacled eider (66 FR 9146,
February 6, 2001) and the Steller’s eider (66 FR 8850; February 2, 2001). The marine areas designated
as critical habitat are reduced from the areas that were proposed and discussed in sections 2.95.2 and
2.9.5.3 of the Draft Programmatic SEIS (NMFS, 2001a).

Dr. Hiroshi Hasegawa, “Personal Communication,” T oho University, Faculty of Science, M iyani 2-2-1, Funabashi,
Chiba 274, Japan.
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3.1.2 Other Seabirds

Breeding and non-breeding seabird populations rang ng into the BSAI and/or GOA include: the northern
fulmar (Fulmarus glacialis), storm pefrels, albatrosses and shearwaters (non-breedersin Alaka),
cormorants, jaegers, gulls, kittiwakes, terns, murres, guillemots, auklets, murrelets, puffins, and eiders.
Most of these species rely primarily on forage fish, although several auklets are more planktivorous and
eiders take more crustacea.

The life history, population bhiology, and foraging ecology of these species and species groups are
described in deail in section 3.5.1 of the Draft Programmatic SEIS and estimated seabird populations are
found in Table 3.3-6 (NMFS, 2001a).

3.2 Overview of the Incidental Catch of Seabirds in Hook-and-Line Fisheries

Additional information on thistopic is available in sections 3.5 and 4.5 of the DPSEIS (NMFS 20014).
The presence of "free" food in the form of offal and bait attract many birds to fishing operations. In the
process of feeding, birds sometimes come into contact with fishing gear and are accidentally killed. For
example, most birds taken during hook-and-line operations are attracted to the baited hookswhen the
gear isbeing set. These birds become hooked at the surface, and are then dragged underwater where they
drown. The probability of abird being caught is afunction of many interrelated factors including: type
of fishing operation and gear used; length of time fishing gear is at or near the surface of thewater;
behavior of the bird (feedi ng and foraging techniques); water and weather conditi ons (e.g., sea state); size
of the bird; availability of food (including bait and offal); and physical condition of the bird (molt,
migration, health). Almost any species which occurs in these waters is susceptible to interactions with
fishing gear.

Description of the Gear: Groundfish

Hook-and-li ne gear in Alaskais fished demersd ly, (i.e., the gear is designed to sink to the seafloor). In
1996, the average set lengthwas 9 km for the sablefish fishery, 16 km for the Pacific cod fishery, and 7
km for Greenland turbot. Twelve-inch gangions with hooks are attached to the groundline at regular
intervals. The average hook gpacing in these 3 fisheriesis 1.2 m, 1.4 m, and 1.3 m, respectively.
Therefore, the average number of hooks per set for the 3 fisheriesis 7,500; 11,428; and 5,385;
respectively. The gear is baited by hand or by machine, with smaller vessels generally baiting by hand
and larger vessels by machine. Most of the hook-and-line vessels in the BSAI targeling Pacific cod are
freezer/longliners, many of which use autobaiting systems(Sigler, NMFS pers. comm.).

Circle hooks are usually used, except for modified J-hooks on some vessels with machinebaiters. In the
Pacific cod fishery, typically twolines are set and hauled in aday. The vessel travels at a speed of
approximately five to sevenknots and the gear is usually deployed from the vessel’ s stern during a two-
hour set. A few vesselsinthe groundfish fishery deploy gear from amidship. Radar-reflecting buoys are
connected to both ends of the groundline.

Hook-and-line vessel s targeting sablefish or Greenland turbat set gear in deeper water, on the continental
slope. Many smaller vessels participate in both the BSAI and GOA fisheries, and fewer are equipped
with autobaiting machines.

Description of the Gear: Halibut
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Halibut gear may vary from gear used for groundfish. Traditionally, a unit of gear, or "skate", consists of
groundline, gangions, and hooks; the standard “skate” being0.54 km long with 100 hooks spaced at 5.4
m intervals (hook spacing may vary from1.5m to 7m). The number of skates deployed in a stringvaries
from 4 to 12, and depends on fectors such as the size of the fishing area and the likelihood of snagging on
the bottom. Short branchlines (gangons) 1 to 1.5m long areattached to the groundlineand a hook is
attached to the end of the gangion. Hooks in the halibut fishery aretypically size 16/0 circle hooks.
Since the inception of the IFQ fishery, more fishermen are combining halibut fishing with other target
species and use a smaller 13/0 hook in the mixed fisheries. Each end of the string is attached to an
anchor and buoy line and marked at the aurface for detection when gear isretrieved. The skateswith
baited hooks are set over a chute at the stern of the vessel. Average soak timeis 12 hours per skate, but
can vary according to fishing area, time of year, and bait used. Baits used in the halibut fishery areeither
fresh or frozen and historically haveincluded herring and squid.

Traditionally, gangions have been tiedto or spliced into the groundline at a set spadng (conventional
gear) and the gear is set and retrieved in coils. More recently, gangons may be attached to the
groundline with a metal snap fastener (snap-on gear). Snap-on gear is used commonly on small vessels
and is described more fully below.

Description of Snap Gear: Groundfish and Halibut

Snap gear is hook-andHine gear where the hook and gangion are attached to the groundline using
amechanical fastener or snap. This contrasts to hook-and-line conventional gear (sometimes called
‘stuck’ gear) and autoline gear. Snap gear istypically deployed from smaller sized vessels (less than 60
ft LOA), with fewer crew, and setting at slower speeds than other types of hook-and-line gear (Table 9).
IPHC collects logbook data on gear type and snap gear is reported to be used on vessels mostly in the 26
to 55 ft range and in areas 2C, 3A, and 3B (Table 16b). Snap gear isdeployed either from a drumor
pre-snapped from tubs.

Snap Gear Deployed from a Drum: The groundlineis cut into pre-measured lengths (generally 50, 100,
or 300 fathoms) which are tied together and stored on the drum. Many vessels store the buoy line in
separate tubs or coilsto allow for the use of heavier line, but some use the groundine on the drum for
buoy line aswell. When setting, the flag and buoy(s) go out first. The bottomend of the buoy line coil
is pre-tied onto the groundline onthe drum along with an anchor. Depending on the length of the buoy
line, the bird bag may beset once the flag is far enough behind the vessel to avoid tangling, or the skipper
may choose to wait until after the anchar goes out. It takes about 1 to 2 minutes to set thebuoy linein
shallow water (50 fathoms or less) and about 5 min in deep water (300 fatham). Buoy line can be set &
almost any speed but generally is set between 3 and 4 knots. On vessels with only 1 crew, their primary
job isto keep snarls out of the buoy lire.

After the anchor comes the runningline. Thisis alength of line with no hooks on it which helps
minimize setting snarls near the anchor. The running line can be short (50 fathom) when halibut fishing
or 100 to 200 fathoms when in deep water (i.e. for sablefish). Most vessels deploy the bird bags when
setting the running line. After the appropriate amourt of running line has goneout, the skipper signals
the crew to begin snapping hooks onto the line at the appropriate spacing. The speed of setting isvaried
to get the correct hook spacing and for safety considerations. When fishing for sablefish, hook spacing
of 3to 6 ft iscommon and setting speeds are very slow (1.5 to 2 knots). Hook spacingfor halibut is
further apart (9to 20 ft) and gpeeds can be increased to about 3 knots. Setting speeds above about 4
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knots may be dangerous (D. Falvey, pers. comm.). Weights are added to the line at irregular intervals
depending on the bottom conditions. The vast majority of vessels have 1 or 2 people snapping on baited
hooks. A few vessels have modified setting trays that can accommodate 3 or 4 people snapping on gear
but the setting speed is similar (1.5 to 3 knots).

At the end of a set, aweight is sngoped on and the second end runningline is deployed. At the end of the
running line, the vessel must stop, untie the running line from the drum, and tie in the second anchar and
buoy line. During this operationthe running line is usually tied off onthe skipper backs down on the set
to gain slack. Slack must be kept in the line during the 1to 5 min it takes to untie the knots and tie in the
anchor and buoy line. Thisisthe time when thereisarisk of getting the bird bag caught in the vessel’s
propeller unless the bird bag is pulled in (D. Falvey, pers. comm). To avoid this potential problem, the
bird bag may be pulled inby hand while setting the second running line. After the buoy lineistied on,
the anchor is set and the buoy line and flag run out. If a second set isto be made, the buoy line and flag
for that set are made ready and theprocess is repeated.

Pre-snapped Gear Deployed from Tubs. Some vessels, especially small halibut vessels with 1 person
crews, "pressnap" their gear. In these operations there are no drums, instead thegroundline isstored in
tubs (trash cans) in 300 to 400 fathom coils. Before leaving port, the gear is baited, snapped onto the
groundline and coiled into the tubs similar to conventional gear. Settingis similar to conventional gear
except that the speed is gererally kept slower than 3to 4 knotstoavoid snarls Because thegroundline is
baited into tubs, the second buoy line can be tied in while setting without having to stop the vessel and
maintain slack. This eliminates some of the concern over backing down on atowed bird line.

3.2.1 Efforts to Address and Reduce Seabird Bycatch in Alaska’s Hook-and-line Fisheries

Several national and international initiatives highlight the need to address fisheries bycatchissues,
including seabird bycatch. The United Nation’s Food and Agriculture Organization (FAQ) Code of
Conduct for Responsible Fisheries was adoptedin 1995 and contains an article (7.6.9) that calls for
States to “take appropriate measures to minimize waste, discards, catch by lost or abandoned gear, catch
of non-target species, both fish and non-fish species,...and promote, to the extent practicable, the
development and use of selective, environmentally safe and cost effective gear and techniques.” NMFS
strategic document Managing the Nation’s Bycatch: Programs, Activities, and Recommendations for the
National Marine Fisheries Service (NMFS Bycatch Plan) (NMFS 1998h) includes national objectives,
goals, and recommendatiors, all intended to address current progranms and future efforts to reduce
bycatch and bycatch mortality of marine resources, including proteced species and seabirds. Consistent
with the Code of Conduct for Responsible Fisheries, the FAO recently adopted, an International Plan of
Action for Reducing Incidental Catch of Seabirds in Longline Fisheries (IPOA) (FAO 1999). In
February 2001, NMFS issued the United Sates' National Plan of Action for Reducing Incidental Catch
of Seabirds in Longline Fisheries (NPOA) (Appendix 2). The IPOA callsfor FAO member statesto
develop a national plan if a seabird bycatch problem existsin any of itslongline fisheries. NMFS
believes that its complementary implementation of the Code of Conduct for Responsible Fisheries, the
NMFS Bycatch Pl an, and the NPOA should result in the reduction of seabird bycatch in the Alaska hook-
and-line fisheries. Thiswill require the joint and cooperative efforts of NMFS, the Council, USFWS, the
affected commercial longline fishingindustry, environmental non-governmental organizations, and other
interested individuals and groups.

The NPOA outlines several action items that can be used to address seabird bycatch problemsin londine
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fisheries:

. periodic regional assessments of seabird interactions with longline fishing gear

. seabird bycatch data collection

. prescription of mitigation measures

. research and development of mitigation measures and methods

. outreach, education, and training about seabird bycatch (see Appendix 3 of this EA/RIR/IRFA)
. reporting on status of seabird mortality for longline fisheries

. collaboration between NMFS and FWS on sealird issues

Many of theseitems have been addressad in the hook-and-line fisheries off Alaska and are described in
section 3.5 of the DPSEIS (NMFS 2001a). A few of these efforts and initiatives are outli ned below.

Monitoring Seabird Incidental Catch and Seabird and Fishery Interactions

Data collectionregarding seabird and fishery interactions by NMFSin the groundfish fisheriesbegan in
1990 and wasexpanded during the 1993, 1997, 1999, and 2000 seasons. The collection of seabird
incidental catch datawas integrated into an exiging comprehensive data-gathering observer program
designed to collect data for awide variety of management and research purposes. Datainclude total
catch and effort, catch composition, prohibited species bycatch, and other biologcal information. The
major change, in 1993, was to have observers provide genus or species identifications of inddentally
caught seabirds. During species composition sampling, the observer makes areliable identification (to
species or species group) and records the numbers and weights of birds in thesample. NMFS uses these
incidental mortality data by seabird species to calculate incidental catch rates of the observed hauls and
to extrapolate numbers of seabirds incidentally caught from the observed portion of the fleet to the
unobserved portion, resulting in an estimate of total seabird incidental catch. Other observer-collected
information, which NMFS forwards to USFWS, is sightings of sensitivespecies (six species of special
concern whose populations are very small or declining), any bird and vessel interactions, documented
collisions of birds with the vessel superstructure, and detailed information found on the leg bands of
banded seabirds. NMFS coordinated with the USFWS to update the seabird section of theNMFS
observer manua . Thisincluded the incorporation of a standardized USFWS form for reporting sighti ngs
of sensitive species. This same USPWS form is available to fishermento report sightings of short-tailed
albatrosses.

Observers began providing information on seabird avoidance measures being used by hook-and-line
vesselsin 1997. The information colledion was expanded in early 1999 to incorporate more detailed
information about the frequency of measures used during a fishing trip and specific characteristics of
different avoidance measures. For example, use of line-weighting regimes (number and size of weghts
and weight spacing on the groundline), construction and deployment characteristics of towed streamer
lines and buoy bags, and the purpose of offal discharge to distract seabirds frombaited hooks. Special
projects are also being considered that would col lect this seabird and gear interaction data on a haul -by-
haul, rather than trip basis. Collecting more detailed and specific datawill allow for an better analysis of
how well avoidance measures reduce seahird incidental catch rates. Beginning in 2000, observers will
record the type of seabird avoidance measure being used on vessels fishing with hook-and-linegear on a
haul-by-haul basis. Thiswill allow for amore detailed analysisof seabird incidental catch estimates
based on the type of avoidance measure being used. Thisis expected to gve some indication of the
effectiveness of the avoidance measure.

Incidental Catch Estimation Procedures
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A report using 1993-1997 data from the hook-and-ine fishery describes seabird incidental catch
estimation

methods and procedures devel oped by USFWS, in consultation with NMFS (Stehn et al. 2001).

Similar methods and procedures were devel oped by NMFS and used to calculate preliminary

estimates using 1993-1999 data for all groundfish fisheries (NMFS 2001a). Standard statistical
procedures ("separate ratio estimators' of stratified random sampling; Cochran 1977) for estimating a
population total from a sample were used. NMFS calculated rates and estimates for all seabird species or
species groups in each stratum of all gears, statistical fishing areas, regions(BSAI or GOA), vessl types
(processors, motherships, and catcher-only vessels), time periods (annual or each of 13 four-week
periodsin ayear) for each year from 1993 to 1999. As requested by USFWS, the following eleven
groups of seabirds were chosen for analysis: short-tailed abatross, black-footed albatross, Laysan
albatross, unidentified albatross, fulmars, qulls, shearwaters, unidentified tubenoses (procellarids), alcids,
other bird spedes, and unidentified seabirds (those not identified to oneof the other ten groups).

Incidental catch estimates were based on the number of seabirds by speciesin samples from

observed hauls and the total commercial fish catch as estimated by the NMFS blend program. The
NMFS method utilized two measures of fishing effort: total tons of groundfish catch per haul or set for
the trawl fishery (NMFS blend program), and the number of hooksor pots per set for both the hook-and-
line and pot fisheries (estimated for the unobsearved fishery in the NMFS blend program using the
average number of hooks or pots, respectively, in the observed fishery). The NMFS Observer Program
NORPAC database records the weight of the catch by species in the species composition samples

and the estimated weight of the entire catch (all species combined) in the wholehaul or set.

NORPA C also records the number of hooks or pots in the sampe and the estimated number of tatal
hooks or potsin the whole set. The number of observed birds in a species composition sample per
effort (tons or hooks or pots) of that sample was used to extrapol ate the number of seabirds to the
whole haul or set, and similarly upwards to the wholefishery, induding the unobserved effort.

The unobserved weight of fish was cdculated by subtracting the known weight of sampled fish on
observed hauls from the estimated total weight of fish (all hauls). The estimated total number of birds
caught was the sum of observed birds in the catch and the estimated unobserved birds. For each
Species or species group in a stratum, the number of unobserved birdswas estimated by multiplying
the ratio of the number of observed birds of that species or species group caught per unit of effort of
sampled groundfish from observed hauls times thetotal estimaed effort of groundfish caught in
unobserved hauls. Bycatch estimates from each stratum were summed to yield total estimates for
statistical fishing areas and regions. No estimates were made for those few stratain the NMFS blend
program which consisted only of datafrom unobserved vessels; in this regard the estimates are
conservative.

Both the catch rate of birds (number of birds per weight of fish, or birds per 1,000 hooks) and the
catch rate of fish (total weight of all fish speciesper hook/pot/net) were assumed to be equal for
observed and unobserved hauls of the same gear, area, and time period. These assumptions may
not hold, not necessarily because the presence of the observer may change the fishing practices of
the skipper or crew, but rather because, for some other operational reason, the smaller (unobserved)
vessels may have different catch rates than the large or mid-sized vessels. The constant catch rates
for birds and/or fish among vessel size categories are untested and critical assumptions. If different
catch rates do exist for different vessel size categories, then the average area catch rates and the
estimates of the total seabird incidental catch number may be overestimaed or underestimated.
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Inthe NMFS analysis of 1993 to 1999 observer data, only three of the albatross taken were identified as
ashort-tailed albatross (and all fromthe BSAI region). Of the albatross taken, not all were identified.
Thisanalysis of 1993 to 1999 data resulted in an average estimate of two short-tailed albatross being
taken annually in the BSAI groundfish hook-and{ine fishery and zero short-tailed albatross being
estimated taken annually in the GOA groundfish hodk-and-line fishery. The incidental take limit
established inthe USFWS bidogical opinions on the effects of the hook-and-line fisheries on the short-
tailed albatross is based on the actual reported takes and not on extrapolated estimated takes.

At the February 1999 North Pacific Fishery Management Council’ s meeting, the Council’ s Science and
Statistical Committee stated in its minutesthat “. . . Because incidental catch is 0 small, estimation of
the total take of short-tailed albatross isproblematic. Uncertainty exists on how the known take of
abatross should be expanded to the unobserved porti on of the fishery.” NMFS and USFWS recognize
that this uncertainty exists. Until 1995, a reported take of a short-tailed albatross had not occurred within
the observer sample and subsequertly, the estimation of short-taled albatross take in the hook-and-line
fisheries was even more uncertain. As previously noted, the number of unobserved birdsis calculated by
multiplying the ratio of the number of birds caught per weight of fish (or 1,000 hooks) sampled from
observed hauls by the total estimated weight of fish (or 1,000) hooks) i n unobserved haul s. This same
procedure was used for all seabird species, including the short-tailed abatross, that wereobserved in the
longline setssampled by observers. If the sets ssmpled by observers arenot representdive of all setsin
the hook-and-line fishery, a substantial bias could exist in the ratio of the number of birds caught per
weight of groundfish caught or 1,000 hooks of line set. In the NMFS preliminary analysis of 1993-1999
observer data, only three of the albatross taken were identified as a short-tailed albatross (and all from the
BSAI region). Of the dbatross taken, not all wereidentified. Thisanalysis of 1993-1999 data resulted
in an average estimate of two short-tailed al batrosses being taken annually in the BSAI groundfish hook-
and-line fishery and zero short-tailed albatross being estimated taken annually in the GOA groundfish
hook-and-line fishery. The incidental take limit established in the USFWS biological opinions on the
effects of the hook-and-ine fisheries on the short-tailed albatross is based on the actual reported takes
and not on extrapol ated estimated takes.

Prescription of Mitigation Measures

NMFS required hook-and-line vessls fishing for groundfishin the BSAl and GOA andfederally
permitted hook-and-line vessels fishing for groundfish in Alaskan waters adjacent to the BSAl and GOA,
to employ specified seabird avoidance measures to reduce seabirdincidental catch and incidental seabird
mortality in 1997 (62 FR 23176, April 29, 1997). Measures were necessary to mitigate hook-and-line
fishery interactions with the short-tailed albatross and other seabird species. Prior to 1997, measures
were not required, but anecdotal information suggests that some vessel operators may have used
mitigation measures voluntarily. NMFS required seabird avoidance measures to be used by vessels
fishing for Pacific halibut in U.S. Exclusve Economic Zone (EEZ) waters off Alaska the following year
(63 FR 11161, March 6, 1998). See the proposed rules as well as environmental assessment, regulatory
impact review, and final reguatory flexibility analysis prepared for theserulemakings for further
discussion of the measures and the devel opment of the regulations (62 FR 10016, March 5, 1997; 62 FR
65635, December 15, 1997; NMFS 19973, 1998c).

The current regulatory requirements are Pecified in Alternative 1, the status quo alternative (section
2.1).
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Enforcement of Seabird AvoidanceRegulations

The U.S. Coast Guard assumed an aggressive and proactive policy of educating commercial hook-and-
line fishermen in the months prior to regulations being effective. At-sea enforcement has continued this
policy in checking for compliance with regulations during at-sea boardings. Reports of these compliance
checks are made in the Coast Guard’ s report to the Council at each meeting. From 1999 to 2001, NMFS
Enforcement investigated 41casesinvolving alleged violations of seabird avoidance regulations and other
seabird-related issues. These investigations resulted in: 2 paid penalties, 8 written warnings, 6 verbal
warnings, 12 cases closed for lack of resources, 12 cases transferred to USFWS, and 1 case closed for
lack of evidence (J. Passer, pers. conm.)

Research and Development of Mitigation M easures and M ethads

The USFWS Biological Opinion on the effects of the BSAI and GOA groundfish fisheries on the short-
tailed albatross required NMFS to develop a plan to evaluate the effectiveness of the seahird avoidance
measures that were required in 1997. During the public comment period of the proposed rule (62 FR
10016, March 5, 1997), critics of the proposad regulations argued that the more stringent measures
required by Commissionfor the Consearvation of Antarctic Marine Living Resources (CCAMLR) in
southern oceans should be adopted in Alaska' s fisheries. Although similar to NMFS regulations in many
ways, CCAMLR regulations are more restrictive inthat they require vessels to set longlines only at night,
and to deploy streamer lines at al times during fishing operations. At tha time, no scientific data existed
on the effectiveness of any deterrent measuresin Alaska's fisheries. The appropriateness of the
CCAMLR measures for the conditionsof the BSAI and GOA was therefore unknown. NMFS and
USFWS agread to endorse more flexible requirements intially for Alaska to allow fishermen, managers
and scientists to experiment with devices and determine their effectiveness. Testingthe effectiveness of
seabird bycatch avoidance measures will allow NMFS to better ascertain if they are effectivein the
Alaskan fisheries. Once measures have been tested, NMFS will be better able to revise regulations to
maximize their effectiveness. This may include specific performance standards for the seabird avoidance
measures, if appropriate (NMFS 1997).

NMFS completed and submittedto USFWS a Test Plan to Evaluate Effectiveness of Seabird Avoidance
Measures Required in Alaska’s Hook-and-Line Groundfish and Halibut Fisheries (test plan; NMFS
1998d). The test plan focuseson three key componentsto eval uate the effectiveness of seabird
avoidance measures:

1 experimental testing of avoidance measures,

2. collection of information on avoidance measures by observers on commercial vessels,
and

3. solicitation and gathering of information from fishermen on the effectiveness of seabird

avoidance measures.

The WSGP conducted a two-year experimental research study in 1999 and 2000 to test the effectiveness
of selected seabird avoidance measuresin the individual fishing quota (IFQ) halibut and sall efish fishery
and in the BSAI Pacific cod freezer-longliner fishery. Paired streamer lines, weighted gear, paired
streamer lines in combination with weighted gear, and single streamer lines were the deterrent measures
tested in controlled experiments in the IFQ fishery. Line shooters, lining tubes, weighted gear, paired
streamer lines, paired streamer lines in combinationwith weighted gear, and single streamer lines were
the deterrent measures tested in controlled experiments in the BSAI Pacific cod fishery. The WSGP
scientific research program on the effectiveness of seabird avoidance measurescurrently used in the
hook-and-line fisheries off Alaska formsthe basis of measures proposed in Alternative 3 (section 2.3).
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See Appendix 1 and the final report (Melvinet al 2001) for complete details, results, and
recommendations from the study. WSGP staff presented final research results tothe Council atits
October 2001 meeting and made recommendations to the Council and NMFS for revisions to the existing
regulatory requirements to improve their effectiveness at reducing seabird bycatch.

3.2.2 Overview of Estimates of Incidental Catch of Seabirds in Hook-and-Line Fisheries off
Alaska

The risk to seabirds of getting caught in fishing gear varies with bird speciesand gear type. Other fadors
that influence risk include season and location of fishing. Occurrence and density of seabird species at
seavary greatly at different places and times, according to habits of the birds, breeding activities,
migration, and habitats, abundance, and movements of forage species. Based on the averageannual
estimates of seabirds observed taken in groundfish hook-and-line fisheries from 1993 to 1999, 93 percent
of the hook-and-lineseabird bycatch was caught in the BSAI, and 7 percent in the GOA (Table 3). Also
of note, the bycatch rates in the BSAI are approximately 3 times higher than in the GOA (Table 3).
Estimates of the annual seabird bycatchfor the Alaska groundfish fisheries, based on 1993 to 1999 data,
indicate that approximately 16,000 seabirds are taken annually in the combined BSAI and GOA
groundfish fisheries (14,500 in the BSAI; 1,200 in the GOA) at theaverage annual rates of 0.10 and 0.03
birds per 1,000 hooks in the BSAI andin the GOA, respectively (Table 3).

Of the estimated 14,500 seabirds that areincidentally caught in the BSAI, the species composition is: 61
percent fulmars, 17 percent gull species, 12 percent unidentified seabirds, 5 percent albatrass species, 3
percent shearwater species, and 2 percent ‘all other’ secies (Figure 5).

Of the estimated 1,200 seabirds that areincidentally caught in the GOA, the species composition is: 47
percent fulmars, 35 percent albatrosses, 9 percent gull species, 6 percent unidentified seabirds, 3 percent
shearwater species, and less than 1 percent ‘all othe” species (Figure 6). Five endangered short-tailed
albatrosses were reported caught in the hook-and-line fishery snce reliable aoserver reports began in
1990: two in 1995, onein 1996, and two in 1998, and all in the BSAI. Both of the birds caught in 1995
werein the vicinity of Unimak Passand were taken outside the observers statistical samples; the bird
caught in 1996 was near the Pribilof Islands in an observer's sample; the two short-tails taken in 1998
werein observers’ samples.

Itisdifficut at thistime to make valid comparisons of bird incidental catchrates betweenregions (Table
3). Itisnot possible to discern whether the differences between the BSAl and GOA estimated incidental
catch rates aredue to vastly different levels of fishing effort in eachregion, different vessel typesused in
each region (small catcher vessel in GOA and large catcher/processors in theBSALl), different
distribution and abundance df birds, and soon. An analysis of covariance would allow for avalid
statistical comparison of regional incidental catchrates.

33 Status of Endangered Species Act Consultations on Groundfish and Halibut Fisheries

The Endangered Species Act of 1973 asamended (16 U.S.C. 1531 et seq; ESA), provides for the
conservation of endangered and threatened species o fish, wildlife, and plants. The designation of an
ESA listed speciesis based on the biological hedlth of that species. The status determination is either
threatened or endangered. Threatened spedes are those likely to becomeendangered inthe foreseeable
future [16 U.S.C. § 1532(20)]. Endangered species are those in danger of becoming extinct throughout
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all or asignificant portion of their range [16 U.S.C. § 1532(20)]. Species can be listed asendangered
without first being listed as threatened. The Secretary of Commerce, acting through NMFS, is
authorized to list marine fish, plants, and mammals (except for wdrus and sea otter) and anadromous
fish species. The Secretary of the Interior, acting through the USFWS, is authorized to list walrusand
sea otter, seabirds, terrestrial plants and wildlife, and freshwater fish and plant species.

In addition to listing species under the ESA, the critical habitat of a newly listed speciesis designated
concurrent with its listing to the “maximum extent prudent and determinable”’ [16 U.S.C.

§ 1533(b)(1)(A)]. The ESA defines critical habitat as those specific areas in which are found physical or
biological features that are essential to the conservation of a listed species and that may be in need of
specia consideration. Federal agencies are prohibited from authorizing or undertaking actions that
jeopardize the continued existence of alisted species, or that destroy or adversely modify designated
critical habitat. Some species, primarily the cetaceans, whichwere listed in 1969 under the Endangered
Species Conservation Act and carried forward asendangered under the ESA, have not recaved critical
habitat designations.

Federal agencies have an affirmative mandate to conserve listed species. One assurance o thisis
Federal actions, activities or authorizations (hereafter referred to as Federal action) mug bein
compliance with the provisions of the ESA. Section 7 of the ESA provides a mechanism for consultation
by the Federal action agency with the appropriate expert agency (NMFS or USFWS). Informal
consultations, resulting in letters of concurrence, are conducted for Federal actions that have no adverse
affects on the listed species. Formal consultations, resultingin biological opinions, are conducted for
Federal actions that may have an adverse affect on thelisted species. Through the biological opinion, a
determination is made as to whether the proposed action poses “jeopardy” or “no jeopardy” of extinction
to the listed species. If the determination is that the action proposed (or ongoing) will cause jeopardy,
reasonable and prudent alternatives may be suggested which, if implemented, would modify the action to
no longer pose the jeopardy of extinction to thelisted species. These reasonable and prudent alternaives
(RPA) must be incorporated into the Federal actionif it isto proceed. A biological opinion withthe
conclusion of no jeopardy may contain a series of management measures intended to further reduce the
negative impacts to the listed species. These management alternatives are advisory to the action agency
[50 CFR. 402.24(j)]. If alikelihood exigs of any taking® occurring during promulgation of the action, an
incidental take statement may be appended to a biological opinion to provide for the amount of take that
is expected to occur from normal promulgation of the action. An incidental take statement is not the
equivalent of apermit to take. Incidental take statements include reasonable and prudent measures, hon-
discretionary requirements of the action agency that are intended to minimize the effects of the incidental
take. Terms and conditions for implementing the reasonable and prudent measures will also be included
in the incidental take statemer.

Twenty-three gecies occurring in the GOA and/or BSAI groundfish management areas are currently
listed as endangered or threatened under the ESA (Table 6). The group includes great whales, pinnipeds,
Pacific salmon and steelhead, and seabirds. Asmentioned in section 3.3.3, northern sea otter hasbeen
given a candidate rating. Candidate species arenot subject to Section 7 consultation though the agency
would consider minimizing direct and indirect takes if any were known to occur.

2 The term “take” under the ESA means “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or
collect, or attempt to engage in any such conduct” [16 U.S.C. § 1538(a)(1)(B)].
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Table 6. ESA Listed Species. The following species are currently listed as endangered or threatened
under the ESA and occur in the GO A and/or B SAI groundfish management areas.

Common Name
Northern Right W hale
Bowhead Whale !

Sei Whale

Blue W hale

Fin Whale

Humpback W hale
Sperm W hale

Snake River Sockeye Salmon
Short-tailed Albatross
Steller SeaLion

Puget Sound Chinook Salmon

Snake River Basin Steelhead

Spectacled Eider
Steller Eider

Snake River Fall Chinook Salmon
Snake River Spring/Summer Chinook Salmon

Lower Columbia River Chinook Salmon
Upper Willamette River Chinook Salmon
Upper Columbia River Spring Chinook Salmon
Upper Columbia River Steelhead

Lower Columbia River Steelhead
Upper Willamette River Steelhead
Middle Columbia River Steelhead

Scientific Name

Balaena glacialis

Balaena mysticetus
Balaenoptera borealis
Balaenoptera musculus
Balaenoptera physalus
Megaptera novaeangliae
Physeter macrocephalus
Onchorynchus nerka
Phoebaotria albatrus
Eumetopias jubatus
Onchorynchus tshawytscha
Onchorynchus tshawytscha
Onchorynchus tshawytscha
Onchorynchus tshawytscha
Onchorynchus tshawytscha
Onchorynchus tshawytscha
Onchorynchus mykiss
Onchorynchus mykiss
Onchorynchus mykiss
Onchorynchus mykiss
Onchorynchus mykiss
Somateria fishcheri
Polysticta stelleri

ESA Status
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered and Threatened
Threatened
Threatened
Threatened
Threatened
Threatened
Endangered
Endangered
Threatened
Threatened
Threatened
Threatened
Threatened
Threatened

! The bowhead whale is present in the Bering Sea area only.
2 Steller sealion are listed as endangered west of Cape Suckling and threatened east of Cape Suckling.

Of the species listed under the ESA and present in the action area, some may be negatively affected by
groundfish fishing. NMFS is the expert agency for ESA listed marine mammals and anadromous fish
species. TheUSFWS isthe expert agency for ESA listed seabirds. Thefisheries as awhole must bein

compliance with the ESA.

Section 7 conaultations with respect to actions of the federal groundfish fisheries have been done for all
the species listed here, either individually or in groups. See section 3.8 of the SEIS (NMFS 1998a), for
summaries of section 7 consultations done prior to December 1998. Consultations have been completed
since December 1998 and those that are underway at this time are summarized in sections 3.5.1 and 3.5.2
of the draft SS_ Protection Measures SEIS for ESA listed marine mammals and for ESA listed Pacific
salmon, respectively (NMFS, 2001b). This proposed action would not effect any of the above listed
species or their critical habitats in ways that were not already considered in existing and current

biological opinions.

ESA Listed Birds

See section 2.9.5 of the DPSEIS (NMFS, 2001a) for a complete section 7 consultation history of all
listed seabird species that may be affected by the BSAI and GOA groundfish fisheries.
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The USFWS liged the short-taled albatross as an endangered species under the ESA throughout its
United States range (65 FR 46643, July 31, 2000). The short-tailed albatross was originally designated
as endangered under the Endangered SpeciesConservation Act of 1969 on the list of foreign-listed
species. When the ESA replaced the 1969 Act in 1973, short-tailed albatross were included as aforeign
species but not as a native species, thus the listing noted the short-tailed albatross as endangered except
in the United States. The USFWS proposed to correct this administrative error by extending the
endangered status for the short-tailed albatross to include the species’ range within the United States (63
FR 58692, November 2, 1998). This proposal was finalized and the endangered status of the short-tailed
albatross extended in afina rule published by the USFWS on July 31, 2000 (65 FR 46643). Despite the
listing oversight, the short-tailed albatross has always been considered a protected species in the EEZ
sinceits 1970 listing. The EEZ is beyord the 3-mile territorial limit of the United States and is an
economic zone rather than an area where the United States has territorial jurisdiction. Therefore, section
7 consultations between NMFS and USFWSare appropriate and required and have occurred since 1989.
Although USFWS has determined that this species isadversely affected by hook-and-line Pacific halibut
and groundfish fisheries off Alaska, the determinations to date are the fisheries do not jeopardize the
continued existence of the short-tailed albatross. The current world population of short-tailed albatrossis
approximatdy 1500 individuals.

A Biologica Opinion on the BSAI hook-and-line groundfish fishery and the BSAI tram groundfish
fishery for the ESA listed short-tailed albatross was issued March 19, 1999, by the USFWS for the yeas
1999 through 2000 (USFWS 1999). The conclusion continued a no jeopardy determination and the
incidental take statement expressing the requirement to immediately reinitiate conaultations if incidental
takes exceed four short-tailed albatross over two years' time. Reporting incidental take of short-tailed
albatrossis a condition of thebiological opinion. Accordingly, NMFS reported the incidental take of 2
endangered short-tailed albatrosses in the hook-and-line groundfish fishery of the BSAI in 1998. The
first bird was taken on 21 September 1998, at 57°30'N, 173°57'W. In aseparate incident, one short-
tailed albatross was observed taken on 28 Septembea 1998, at 58°27'N, 175°16'W (Table 5).

NMFS initiated two section 7 consultations with USFWS in 2000. The first FMP-level consultation ison
the effects of the BSAI and GOA FMPs in their entirety on the listed species(and any designated critical
habitat) under the jurisdiction of the USFWS (NMFS, 2000a). The second consultation isaction-spedfic
and is on the effects of the 2001 to 2004 TAC specifications for the BSAl and GOA groundfish fisheries
on the listed species (and any critical habitat) under the jurigiction of the USFWS (NMFS, 2000b). This
action-specific consultation will incorporate the dternatives proposed in the draft SEIS on Steller Sea
Lion Protection Measuresfor the 2002 groundfish fisheries(NMFS 2001b). The most recent Biological
Opinion on the effects of the groundfish fisheries on listed seabird species expired December 31, 2000.
NMFS requested and was granted an extension of that Biological Opinion and itsaccompanying
Incidental Take Statement (USFWS, 2001). USFWS intendsto issue aBiological Opinion in late 2001.
Thiswill allow for the consideration of new information: recommendations by Washington Sea Grant
Program on suggested regulatory changes to seabird avoidance measures based on a two-year research
program as well as Council and NMFS action on the proposed alternatives inthe Steller sealion
Protection Measures SEIS.

In 1997, NMFS initiated a section 7 consultation with USFWS on the effects of the Pacific halibut
fishery off Alaska on the short-tailed albatross. USFWS issued a Biological Opinion in 1998 that
concluded that the Pacific halibut fishery off Alaskawas not likely to jeopardizethe continued existence
of the short-tailed albatross (USFWS 1998b). USFWS iswued an Incidental Take Statement of two short-
tailed albatross in atwo year period (1998/1999, 2000/2001, 2002/2003, etc), reflecting what the agency
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anticipated theincidental take could be fromthe fishery action. Under the authority of ESA, USFWS
identified non-discreti onary reasonable and prudent measures that NMFS must implement to minimize
the impacts of any incidental take. The combined reasonable and prudent measures from the 1998
Biological Opinion on the effects of the Pacific halibut fishery on the short-tailed al batross and the 1997
Biological Opinion on the &fects of the BSAI and GOA groundfish hook-and-line fisheries on the short-
tailed albatross are listed in Table 7 and discussed further ina section below. USFWS' conservation
recommendations resulting fromthe af orementioned formal consultations are also listed in Table 8. If
the 2-year incidental take limit is exceeded in either the groundfish or the halibut fisheries, NMFS must
immediately reinitiate section 7 consultation and review with USFWS the need for possible modification
of the reasonable and prudent measures established to minimize teke of the short-tailed albatross.
(USFWS 1998d).

Because this proposed action represents a change to the action, anew consultation will be initiated for
the Pacific halibut fishery off Alaska. This proposed action is being considered as part of the actionthat
is currently bang consulted on for the groundfish fisheries. Thus, thebiological opinion that USFWS
intends to issue in late 2001 will reflect this proposed action.

3.4 The Human Environment

The operation of the groundfish fishery in the BSAI and the GOA is described by gear typein the SEIS
(NMFS, 19983 and in the drat SEIS (NMFS 2001a). General background on the fisheries with regard
to each speciesis given in the BSAI and GOA groundfish FMPs (NPFMC 1999a and 1999b) and an
overview o both the groundfish and hdibut fisheriesusing hook-and-line gear isin section 3.4.1 of this
EA/RIR/IRFA . The following describes the participants in the fisheries, economic aspects and saf ety
considerations with the current groundfish and halibut fisheries.

3.4.1 Fishery Participants

An important part of the human environment potentially impacted by the proposed alternatives for
revisions to seabird avoidance measures is the fishery participants. This group includes fishermen, fish
processing workers, and all the support personnel that help the fish product go from being harvested to
consumed. Participants may be either directly affected such as fishermen or indirectly affected such as
businesses tha supply materials to thefishing indugry. Dependng on the location the fishery
participants may make up the magjority of the residentsin acommunity so that the community may have
an important socioeconomic link to groundfish fisheries activities. Detailed information onthe fishery
participants, including vessels and processars, most directly effected by thisproposed action may be
found in sections 6 of this EA/RIR/IRFA. Section 6 outlines the economic impacts of each alternative
on fishery participants. Additional information regarding fishery participants canaso be found in the
1999 Economic SAFE report (Hiatt and Terry, 2000), section 3.10 of the draft SEIS (NMFS 20019,
Appendix C (RIR) of the draft SSL Protection Measures SEIS (NMFS2001b), and Tables 9 through 22
of this EA/RIR/IRFA.

The federal fisheries being modified by this proposed action for purposes of seabird bycatch reduction
are the groundfish fisheries of the BSAl and GOA that use hook-and-line gear. The Pacific halibut
fishery off Alaskausing hook-and-line gear would also be modified by thisaction. T hese same
groundfish fisheries have also been sulject to modifications for purposes of complying with the ESA and
necessary and required pratections to theendangered Steller sealion For additional details of changesto
the hook-and-line groundfish fisheriesin 2001 for purposes of Steller sealion protection, see the
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emergency interim rules published on January 22, 2001 (66 FR 7276) and July 17, 2001 (66 FR 37167).
For details of the proposed changes to the hook-and-line groundfish fisheries in 2002 for purposes of
Steller sealion protection, see the draft SEIS on Steller Sea Lion Protection Measures(NMFS 2001b).
Thetarget fishery that uses hook-and-line gear that has been most impacted by fishery changesin 2001
and proposed changes in 2002 is the Pacific cod target. The changes are needed to mitigate potential
adverse effects asaresult of competition for fish between Steller sea lions and the BSAI and GOA
pollock, Padfic cod, and Atka mackerel fisheries (NMFS 2001b).

For purposes of seabird bycatch reduction, the current hook-and-line fisheries can best be characterized
according to the area fished and/or the vessel type (Table 9). Reldively large catcher-processor vessls
are more common in the BSA| whereas smaller cacher vessels, of diverse size classes, account for most
of the harvest activity in the GOA. Obvious similarities occur between these different groups, but
differencesin gear type, bait used, hooks set per day, setting speed, and other vessel and gear

characteri stics do occur. See section 3.2 of this EA/RIR/IRFA for descri ptions of the gear used in hook-
and-line fisheries. Although vessel length is not the sole characteristic to determine the likelihood of
potential for gear interactions with seabirds, it can be related to other vessel characteristics that may
contribute to thisrisk. Because data are not collected on many of these other vessel characteristics,
vessel length is often referred to in ascertaining necessity and suitability of certain seabird avoidance
measures on vessels. Tables 12, 13b, 15b, 16a, and 16b provideinformation about the numbers of
vessels partidpating in hook-and-ine fisheries. For vesselsin the 26 to 60ft LOA category, the nunmbers
of participating vessels are reported in 5 ftincrements.

BSAI For additional details of the BSA | hook-and-li ne fisheries, see section 2.7.7.4 of the DPSEIS
(NMFS 20014a). See section 2.5.1.2 of the Steller Sea Lion Protection Measures SEIS for additional
details on thedirected fishery for Pacificcod (NMFS 2001b).

Pacific cod fishery in 2001: See section 2.5.1.2 of the Steller Sea Lion Protection Measures SEIS for

additional details on the directed fishery for Pacific cod and a summary of the 2001 management

measures (NMFS 2001b). The measures effecting the BSAI Pacific cod fishery for 2001 include;

> Seasonal apportionment of TAC (less the CDQ reserve) of 60 percent of the annual TAC
(104,340 mt) from January 1to June 10 and 40 percent of the annual TAC (69,560 mt) from June
10 to December 31, 2001;

> Specified closed areas;

> Exempt vessels less than 60 ft (18.3 m) LOA that are fishing thefixed gear Pacific cod allocation
around Akutan and Unalaka from the Steller sea lion protection measures;

> The second season delayed from June 10 until August 15 (for BSAI vessels greater than or equal
to 60 ft LOA).

In 2000, the total BSAI hook-and-line groundfish catch was 111,000 mt, representing 7.5 percent of the
total groundfish catch (Table 10). 1n2000, 99 hook-and-ine catcher vessels and 43 hook-and-line
catcher/processors operated in the BSAI (Table 11). TheBSAI hook-and-ine groundfish fleet is
characterized predominantly by the larger catcher/processor vessels (freezer-longliners) and most of
these vessels use autoline gear.  Hook-and-line catcher{processor vessels accounted for 98.2 percent of
the 1999 groundfish harvest by vessels using hook-and-line gear (Table 13a). Of these41
catcher/processor vessels operating in 1999, 88 percent (36) were longer than or equal to 100 ft LOA
(Table 11). In 2001, 14 catcher/processors and 19 catcher vessels using hook-and-line gear in the BSAI
are eligible for the multi-species Community Devel opment Quota program (MS-CDQ) (Table 16a).
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Based on observer data collected from 1993 to 1999, the average amual estimate of total number of
hooks deployed in the BSAI is approximately 150 million (Table 3).

GOA For additional details of the GOA hook-and-li ne fisheries, see section 2.7.7.7 of the DPSEIS
(NMFS 20014).

Pacific cod fishery in 2001: See section 2.5.1.2 of the Steller Sea Lion Protection Measures SEIS for
additional details on the directed fishery for Pacific cod and a summary of the 2001 management
measures (NMFS 2001b). The measures effecting the GOA Pacific cod fishery for 2001 include:

> Seasonal appartionment of TAC (less the CDQ reserve) of 60% of the amnual TAC from January
1 to June 10 and 40% of the annual TAC from June 10 to December 31, 2001,
> Except for the Eastern GOA, the second season delayed from June 10 until September 1.

In 2000, the total GOA hodk-and-line groundfish catch was about 30 mt, representing 14.6 percent of the
total groundfish catch (Table 10). A total of 971 hook-and-line catcher vessels and hook-and-line 21
catcher/processors operated in the GOA (Tabe 11). The GOA hook-and-line groundfish fleetis
characterized predominartly by the analler catche vessels (Table 9). In 1999, catcher vessels accounted
for 70.4 percent of the groundfish harvest (Table 13a). Of these 886 catcher vesselsoperating in 1999,
99 percent (877) were less than 100 ft LOA and 86 percent (766) were less than 60 ft LOA (Table 11).
Based on observer data collected from 1993 to 1999, the average amual estimate of total number of
hooks deployed is approximately 39 million (Table 3).

Included in the GOA are “internal waters’ of Prince William Sound (Area 649), Southeast Inside District
(Area 659), and state watersof Cook Inlet. Most of the vessels harvesting groundfish fromthese areasin
2000 were less than 60 ft LOA and many in the range of 26 (7.9 m) to 50 ft (15.2 m) LOA (Table 13b).
In Cook Inlet, 39 vessels harvested 15.7 mt of Pacific cod in state water s of Cook Inlet in 2000 (D.
Ackley, pers. comm).

The total number of hook-and-line catcher vessels that caught groundfish off Alaskain 2000 was 1004
and the total number of hook-and-line catcher-processor vessels that caught and processed groundfish off
Alaskain 2000 was 44 (Table 11).

Pacific halibut fishery

The Pacific halibut fishery occurs primarily on the continental shelf (50 to 200 m depth) and more rarely
on the upper 9 ope (to 400 m depth). During the spring through fall fishing period, Pacifi ¢ halibut move
into shallow water to feed, from the greater winter spawning depths (greater than 400 m depth). In most
areas, the continental shelf extends 5 to 100 km offshore, although the shelf extends nearly 800 km in the
eastern Bering Sea.

Hook-and-line is theonly gear-type authorized for the commercial harvest of Pacific halibut in the U.S.
EEZ. Indeed, halibut isdesignated as a “ prohibited species’, requiring the immediate rel ease of any
bycatch, in trawl and pot fisheries for groundfish and other species.

The IFQ program for Pecific halibut was implemented in 1995 to address problems associated with these
over-capitalized fisheries. Under the program, a specified amount of catch is available to eligible persons
holding Quota Shares. The IFQ season is from March 15 to November 15. 1n 2000, 53.1 million pounds
of halibut were harvested by 1,694 vessels (Tables 15a and 16a). Based onIPHC catch and effort data,
the total number of hooks deployed in 1998 was estimated to be in the range of 27 to 37 million
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(Williams pers comm.). The Western Alaska Community Development Quota (CDQ) program is
associated with the IFQ programin that it also administers an allocation for theharvest of Pacific halibut.
The CDQ Program allocatesa percentage of all BSAI quotas for groundfish, prohibited species halibut,
and crab to eligible communities. The purpose of the CDQ Programis to provide the means for starting
or supporting commercial fisheriesbusiness activities that will result in an ongoing, regionally based,
fisheries-related economy in Western Alaska.

See Table 15afor the annual Pacific halibut allocation quotas and amounts landed for both thelFQ and
CDQ programs. Landings by number of vesselsin5 ft incrementsis provided. Table 15b provides
similar information for just the CDQ halibut fishery. Eighty percent of the halibut harvested in the GOA
isfrom IPHC Areas 2C, 3A, and 3B (Table 15a). Of the 1284 unique vessels that landed IFQ or CDQ
halibut in 2000, 89% of the vessels were less than 50 ft (15.2 m) LOA (Table 16a). Of the 219 vessels
landing halibut in IPHC Area 4E, 98% were vessels less than 32 ft (9.8 m) LOA, representing half of the
halibut harvested (Table 16a). Of the gear types reported in IPHC logoooks in 2000, snap gear wes
reported by 39 to 47 % of thevesselsin IPHC Areas 2C, 3A, 3B (Table 16b).

3.4.2 Economic Aspects of the Fishery

The Regulatory Impact Review of this EA/RIR/IRFA provides a description of the fisheriesand regional
profiles (sections 6.1.4 and 6.3.3.3) and the impacts of the alternatives analyzed in this document. A
summary of historical groundfish fishery catch and value follows below.

The most recent description of the economic aspects of the groundfish fishery is contained in the 1999
Economic Status Report (Hiatt and Terry 2000). This report, incorporaed herein by reference, presents
the economic status of groundfish fisheries off Alaskain terms of economic activity and outputs using
estimates of catch, bycatch, ex-vessel prices and value, the sizeand level of activity of the groundfish
fleet, the weight and value of processed products, wholesale prices, exports, and cold storage holdings.
The catch, fleet size and activity data are for the fishing industry activities tha are reflectedin Weekly
Production Reports, Observer Reports, fish tickets from processors who file Weekly Production Reports,
and the annual survey of groundfish processors. Extemal factors tha, in part, determine the economic
status of the fisheries are foragn exchange rates, the prices and priceindices of products that compete
with products from these fisheries, and fishery imports.

All catch data for 1991 through 1998 are based on the blend estimates of total cach which are used by
NMFS to monitor groundfish and PSC quotas during each fishing year. External factorsincluded, which
in part, determine the economic stetus of the fisheries are foreign exchangerates, the prices and price
indexes of products that compete with praducts from these fisheries, and fishery imports.

The commercial groundfish catch off Alaskatotaled 1.66 million mt in 1999, 11.5 percent below 1998.
The decrease in catch was accompanied by a 31 percent increase in the average ex-vessel price of
groundfish and the estimated ex-vessel value of the catch, excludingthe value added by at-sea
processing, rose from $415.9 million in 1998 to $483.4 million in 1999. (Tables 1 and 19 for the 1999
Economic Status Report).

During the ten years from 1990 to 1999 the total catch in the commercial groundfish fisheri es off Alaska

varied between 1.66 and 2.43 million mt. The peak catch occurred in 1991, in part because blend
estimates of catch and bycatch werenot yet used to monitor most quotas. If they had been, several
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fisheries would have been closed earlier in the year (Greig et al. 1999; Table 1 for the 1999 Economic
Status Report).

The ex-vessel value of domestic landings, excluding the value added by at-sea processing, increased from
$415.9 million in 1998 to $483.4 million in 1999. In 1999, catcher vessels accounted for 52.2 percent of
the ex-vessel value of thegroundfish landings compared to 48.3 percent of the total catch, because
catcher vessels take a higher percentage of valuable species such as sablefish which was $2.786 per
pound in 1999. Similarly, tram gear accounted for only 63.8 percent of the total ex-vessel value
compared to 89.5 percent of the catch because much of the trawl catch is of low priced species such as
pollock which was about $0.088 per pound in 1999 (Tables 4 and 19 for the 1999 Economic Status
Report).

Price changes for groundfish species between 1998 and 1999 are summearized below. These are ex-vessel
prices and do not include the value added by at-sea processing.

The average price of pollock increased from $0.065 per pound in 1998 to $0.088 in 1999.
Average prices of sablefish rose from$2.359 in 1998 to $2.786 in 1999.

Pacific cod prices went from $0.209in 1998 to $0.287 in 1999.

Flatfish prices rose from $0.129 in 1998to $0.137 in 1999.

Rockfish prices declined from $0.148 in 1998 to $0.133 in 1999.

Atka mackerel prices rose from$0.069 in 1998 to $0.081 in 1999.

v v v v v v

(All prices from Table 18 for the 1999 Economic Status Report).

Walleye pollock has been the dominant speciesin the commercial groundfish catch off Alaska. The
pollock catch in 1999 totaled 1.09 million mt and accounted for 66 percent of the total groundfish catch
of 1.66 million mt. The pollock catch was down 13.1 percent from 1998. The next major species,
Pacific cod, accounted for 242,500 mt or 14.6 percent of the total 1999 groundfish catch. The Pacific
cod catch wasdown 6 percent from ayear earlier. The1999 catch of flatfish, which includes ydlowfin
sole, rock sol e, and arrowtooth flounder was 186,400 mt in 1999, down 16.5 percent from 1998. Pollock,
Pacific cod, and flatfish comprised 91.5 percent of the total 1999 catch. Other impartant species are
sablefish, rockfish, and Atka mackerel (Table 1 from the 1999 Economic Status Report).

The actual value realized from the groundfish harvest in 2001 will be dependent on factors
unquantifiable at present, including market demand, costs of harvesting and processing, proportion of
catch processed at sea (value added), andthe degree to which the harvests are constrained by PSC limits.

The sectors most directly affected by this action are the catcher vessels and catcher/processors using
hook-and-line (londine) gear. See section 6 of this EA/RIR/IRFA for a more complete description of
these hook-and-line fisheries that target primarily Pacific cod, sablefish, and Greenland turbot in the
BSAI and sablefish and Pacific codin the GOA. See Table 3 for the hook-and-line portion of the
groundfish harvest in the BSAl and GOA for 1997 through 2000. See Tables 11 and 12 for number of
participating vessels and catcher-processors in the hook-and-line groundfish fisheries, by vessel size
categories, for 1994 through 2000. See Tabl e 14 for ex-vessal values associ ated with the primary hook-
and-line groundfish targets. See Tables 15 and 16 for harvest and vessel statistics of the IFQ/CDQ
fisheries.

3.4.3 Safety
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Commercid fishing is dangerous. Lincoln and Conway of theNational Institute of Occupational Safety
and Health (NIOSH) estimate that, from 1991 to 1998, groundfish fatality rates were about 46/100,000,
or about ten times the national average(Lincoln and Conway, page 692-693).> The danger inherent in
commercia groundfish fishingwas underscored by two accidentsin March and April of 2001. In March,
two men wer e lost when the 110 foot cod trawler Amber Dawn sank in a storm near Atkaldand. In
April, 15 men were lost when the 103 foot trawler-processor Arctic Rosesank about 200 milesto the
northwest of St. Paul Island in the Bering Sea, while fishing for flathead sole.

However, during most of the 1990s commercial fishing appeared to become safer. While annud vessel
accident rates remained relatively stable, annual fatality per incident rates (case fatality rates) dropped.
The result was an apparent decline in the annual occupational fatality rate.* From 1991 to 1994, the case
fatality rate averaged 17.5% ayear; from 1995 to 1998 the rate averaged 7.25% ayear. Lincoln and
Conway repart that “ The reduction of deathsrelated to fishing since 1991 has been asociated primarily
with events that involve a vessel operating in any type of fishery other than crab.” (Lincoln and Conway,
page 693.) Lincoln and Conway described their view of the source of theimprovement in the following
guotation.

The impressive progress made during the 1990s in reducing mortality from incidents related to
fishing in Alaska has occurred largely by reducing deaths after anevent has occurred, primarily
by keeping fishermen who have evacuated capsized (sic.)or sirking vessls afloat and warm
(using immersion suits and lif e rafts), and by being able to locate them readily, through
electronic position indicating radio beacons (Lincoln and Conway, page 694).

There could be many causes for this improvement. Lincoln and Conway point to improvements in gear
and training, flowing from provisions of the Commercial Fishing Industry Vessel Safety Act of 1988, that
were implemented in the early 1990s. Other causes may be improvements in technology and in fisheries
management. Technologcal improvements may include advances in EPIRB technology. Fishery
management improvements may include the introduction of individual quotasin the halibut and sablefish
fisheries. The introduction of coopsin the pollock fisheries in 1999 and 2000 would not be reflected in
these statistics, but by rationalizing fishing, they may lead to safety improvements.

3.4.4 Fisheries Management and Enforcement

Seabird avoidance measures are established in regulaions. Measures are proposed through the Council
process as regulatory amendments to implement the groundfish FMPs and necessary measures for the
halibut fishery. Consistent with this processis the implementation of the National Plan of Action for
Reducing the Incidental Catch of Seabirds in Longline Fisheries (NPOA) which calls for prescription of

3The NIOSH study does not cover 1999-2001. Results updated through 1999 should be published in the summer of
2001; however, theseresults ae not available at this writing. (Lincoln, pers. comm.). The rates are based on an
estimate of 17,400 full time employees active in the fisheries. This estimate of the employment base was assumed
constant over the time period. However, various factors may have affected this base, including reductions in the size
of the hdibut and sabl efish fleets due to the introduction of individual quotas. These estimaes must therefore be
treated as rough guides. The updated results due in the summer of 2001 should include an updated estimate of the
number of full time equivalent employees as well.

“This result isbased on an examination of theyears from 1991-1998. It does not reflect the losses in the winter of
2001.
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mitigation measures in those longline fisheries where a seabird bycatch problem is known to exist
(Appendix 2).

Enforcement of seabird regulations is through the efforts of NMFS Enforcement and the United States
Coast Guard. From 1999 to 2001, NMFS Enforcement investigated 41 alleged seabird regulation
violations. The violationsnoted were: falure to employ seabird avoidance messures, interference with
observer sampling procedures, and intentional harassment of seabirds The conclusion of the 41 casesis
asfollows:. 2 penalties paid, 8 written warnings issued, 6 verbal wamings issued, 12 cases transferred to
USFWS, 12 cases closed for lack of enforcement resources, and 1 case closed for lack of evidence.
Additionally, observers record on a haul-by-haul basis what seabird avoidance measures are used, as
reported by the vessel skipper and verified by the dbserver. Investigation of alleged violations of seabird
regulations may include review of observer affidavits. Affidavits could be filed in instanceswhere
onboard observers witness non-compliance with federal regulations. Seabird avoidance regulations are
among themilieu of federal laws and regulations that the Coast Guard enforces through the actions of its
vessel boarding parties. When a Coast Guard unit boards or observesa hook-and-line vessel, queriesare
made as to what types of seabird avoidance measures are used.

See section 4.1.4 (effects of Alternative4) for a discussion of monitoring and enforcement issues, with

particular reference to the role of observers, performance standards for streamer lines and buoy bag lines,
and the use of observer-collected seabird bycatch data to promote bycatch reduction initiatives.
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4.0 ENVIRONMENTAL CONSEQUENCES

Section 4.0 of the SEIS (NMFS 1998a) analy zes the impacts associated with arange of TAC
specifications on future catches, marine mammal's, seabirds, forage species, and prohibited species, as
well as other components of the physical and chemical environment. Aninitial analysis of the effects of
the IFQ management system for the halibut fisheries off Alaska on the biological environment and
associated effects on marine mammads, seabirds, and other threstened or endangered specieswas donein
the environmental impact statement for the action (NMFS 1992). New information that is available
since that analysisis summarized in this EA and tiers off the analysis presented in the SEIS.

The environmental impacts generally associated with fishery management actions are effects resulting
from: 1) harved of fish stocksthat may resultin changes in food availability to predators, changesin
population structure of target fish stocks, and changes in community structure; 2) changes in the physical
and biological structure of the benthic environment as aresult of fishing practices (e.g., gear effects and
fish processing discards); 3) entanglement/entrapment of non-target organismsin active or inactive
fishing gear; and 4) major shifts in the abundance and compasition of the marine community as aresult
of disproportionate fishing pressure on a small set of species (also known as "cascading effects,"”
National Research Council, 1996). Only issues that were not contained in the 1998 SEIS or which ae
new issues associated with implementing the seabird avoidance measures are analyzed in thisEA. The
Draft Progranmatic SEIS (NMFS 2001a) is also used to support the analysis of impactsin this EA
because it provide more recent analysis of alternatives consistent with protection measures for seabirds
analyzed in thisEA.

Section 4.3.3 of the Draft Programmatic SEIS (NMFS, 2001a) provided rationale for the consideration of
potential direct and indirect fishery effects on different seabird taxonomic groups. This analysisdisplays
only those effects that are additional and/or attributableto promulgation of revised regulations for
seabird avoidance measures in the hook-and-line fisheries off Alaska to reduce bycatch of the shorttailed
albatross (Phoebastria albatrus) and other seabird species. The environmental issues include: direct
effects of gear use and entanglement/entrapment of non-target arganismsin active fishing gear. The
intended effect of the proposed regulatory amendment is to reduce the direct effect of hook-and-linegear
on seabirds and to reduce the incidental catch of seabirdsin this gear. The proposed seabird avoidance
measures in hook-and4ine gear are not likely to indirectly effect the biological, physical, and chemical
environment, thus an analysisof indirect effectsis not warranted.

The seabird taxonomic groups represented in observed hook-and-ine hauls are listed in Table 4. Those
most likely to be directly impacted by incidental take in hook-and-line gear were identified in section
4.3.3 of the draft Programmatic SEIS (NMFS, 2001a). These spedes or species goups are: northern
fulmar, gulls (glaucouswinged, glaucous, herring), shearwaters (sooty and short-tailed), and albatrosses
(Laysan’s, black-footed, and short-tailed). Other seabird species present in the project area, including the
threatened spectacled eider and Steller’ s eider, are not likely to be incidentally taken in hook-and-line
gear.

4.1 Effects of Alternatives on Seabirds
4.1.1 Effects of Alternative 1 on Seabirds: (Status Quo—No Action)

The effects of incidental take of seabirds (fromfishing gear and vessel strikes) are described in section
4.3.3 of the Draft Programmatic SEIS (NMFS, 2001a). The aiteria used for determining significancefor
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the impact from incidental takein the draft SSL Protection Measures SEIS (NMFS, 2001b) were aso

used in thisanalysis.

Effects

Rating

Significant
(negative)

Conditionally
Significant
(positive)

Insignificant

Conditionally
Significant
(negative)

Unknown

Incidental take

Take number
and/or rate
increases
substantially
and impacts at
the population
or colony level.

Take number
and/or rate
may decrease
minimally, not
at a population
or colony
level.

Take number
and/or rate is
the same or
slightly
reduced.

Take number
and/or rate
may increase
minimally, not
ata
population or
colony level.

Take number
and/or rate is
not known.

Asnoted in Section 4.3.3.1 of the Draft Programmatic SEIS (NMFS, 2001a), several factors are likely to
affect the risk of seabird incidental catch, including fishing effort (number of hooks per year), the
distribution of effort by sub-area and season, the abundance and distribution of seabirdsin the vicinity of
fishing vessels, and the use of seabird deterrents in hook-and-ine fisheries. The relative importance of
these factors has not been fully studied. It is reasonable to assume that risk goes up or down, however,
partly as a consequence of fishing effort (measured astotal numbe of hooks) each year. But, if seabird
avoidance measures used to prevent birds from accessng baited hooks are effedtive, then effort levels
would probably be less of acritical factor in the probability of a bird getting hooked in that an adequately
protected hook would not catch abird. The Draft Programmatic SEIS (NMFS, 2001a) concluded that
northern fulmars were the only species showing a positive linear relationship between fishing effort and
numbers of birds hooked. Thisrelationship did not exist for other bird groups (albarosses, gulls,

shearwaters).

The hook-and-line fisheriesin the BSAI primarily target Pacifi ¢ cod, sablefish, and Greenland turbot. In
most years, Pacific cod isthe most fully utilized of these targets, it isless likely to be constrained by
halibut bycatch levels, and it accounts for most of the hook-and-line harvest. The harvest usually
approaches the annual TAC allocation to hook-and-line gear. Beginning in the latter half of 2000, the

annual Pacific cod TAC isallocated to sectors based on gear type (hook-and-line, pot, trawl), vessel type
(catcher processor, catcher vessel), and vessel length (greater than or equal to 60ft LOA and less than 60
ft LOA). At the Council’ s request, NMFS presented summary bycatch information for seabird and
halibut bycatch by the freezer londiner (catcher processor) fleet for 1998 through 2000 (NMFS, 2001c).
Thisfleet primarily targets Pacific cod in the BSAI. The vessel-specific bird bycatch rates (number of
birds/1000 hooks) varied by two orders of magnitude. There wasalso considerable difference in the
percentage sas with bird bycatch. Comparing the overall bycatchrates with the percentage of sets with
bird bycatch indicated that some vessels catch birds often, they have many sets with bird bycatch, but do
not catch many birds in each set. Other vessels have alower percentage of sets with birds, but higher
bycatch rates, indicating that when birds are caught, many are caught at one time. These different
scenarios highlight several different contributing factors to bird bycatch. Asnoted previously, bird
distribution and abundance and their proximity to vessds and the diligent use of effedtive seabird
avoidance measures by vessel operators all contribute to the likelihood of birds being taken.
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In the GOA, hook-and-line fisheries primarily target sablefish and Pecific cod. In most yeas, sablefish is
the most fully utilized of the GOA fishery targets. Thus, the harvest more often approaches the annual
TAC. Theannua sablefish IFQ quotais allocated to hook-and-ine (longline) gear.

Given that the primary hook-and-line target fisheries inthe BSAI and GOA are typically fully utilized
and that their annual TACs do not fluctuate drastically, changes in groundfish TAC that would resut in
significant changes in bird bycatch are not expected.

Quantitative models could further elucidatethe potential population-level impact of fisheries-related
seabird mortality, particularly for those seabirds species that are killed in high numbers (e.g. northern
fulmar), for abundant species (e.g. sooty shearwater and short-tailed shearwater, Laysan’ s albatross), and
for less abundant species of concern (black-footed albatross). Although northern fulmars breed
throughout the Aleutian Islands and many other coastal areas of Alaska, over 90% of the Alaskabreeding
population can be found on four main colonies. Semidi Islands (GOA), Chaguak Islands (eastern Al),
Pribilof Islands (primarily St. George), and St. Matthew/Hall Islands. These four colony locations also
account for the vast majority of other breeding seabird populations aswell. The population of fulmars on
the Pribilof Islands (St. Georgeand St. Paul) was estimated at about 70,000 in the 1970's> The
population on St. George peaked in 1992, followed by nearly an 80% decline over the succeeding two
censuses in 1996 and 1999 (Dragoo et al, 2000). It'stoo early to say whether that apparent drop in
numbersisreal, it's possible that the highly variable numbers at the colony in recent years are related to
variable environmental conditions during the summer months. But, if amajority of the fulmars taken
annually in the hook-and-line fishery originate from one colony (such as St. George), and if a substantial
proportion of the catch is adut birds, thenit’s possible that fishery bycatch could be contributing to
recent declines monitored at St. George. Conversely, if the count on St. George in 1992 was
anomalously high, the apparent subsequent ‘decline’ isrelatively meaninglessin terms of actual
population impacts. Fulmars would not be expected to double their numbers over 4 years (i.e., between
1988 and 1992, as suggested by Dragoo et al, 2000), which lends support to that interpretation.

A planned pilot study by U.S Geological Survey (USGS) will collect data on the at-seaforagng
distribution of northern fulmars as well as identifying the colony of provenance of a sample of bycaught
northern fulmars. Results will be usedin the development of population models that may elucidate the
potential for incidental take in hook-and-line fisheries to have colony-level population impacts.

Although not an ESA-listed species, the black-footed albatross isof some concern because someof the
major colony population counts may be decreasing or of unknown status. The current world population
is estimated at 300,000 (NMFS, 2001d). This speciesis classified as ‘vulnerable’ under the international
classification criteria of the World Conservation Union (IUCN). The combined annual estimated take of
black-footed albatrosses in the BSAI and GOA groundfish hook-and-line fisheriesis 239 birds (Tables 2a
and 2b). Thislevel aloneisan insignificant impact to the black-foated albatross population. But
mortality also occurs in the Hawaiian pelagic longline fisheries and may be assumed to occur in other
North Pacific longline fisheries conducted by Japan, Taiwan, Korea, Russia, and China. Based on 1994
through 1999 data, the estimated average annual total catch of black-footed albatrosses in the Hawaiian
pelagic longline fishery is 1,743 (NMFS, 2001d). Thus, approximately 2,000 birds are estimated to be
taken annually in the Hawaii and Alaska longline fisheries. Preliminary annual estimates of numbers of

®S. Hatch, “Personal Communication,” USGS, Alaska Biological Science Center, 1011 E. Tudor, Anchorage, AK
99501.
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both black-footed and Laysan’s albatrosses taken in non-U.S. fisheries in theNorth and Central Pacific
pelagic longline fisheries (swordfish and tuna) are about 30,000 birds (Cousins et al, 2001). It isnot
known what portion of these are black-footed albatrosses. Preliminary conclusions from population
modeling indicate that aloss of 10,000 birds per year (natural and anthropogenic mortality sources) is
about the maximum a population of 300,000 black-footed albatrosses could sustain and still remain steble
(Cousins and Cooper, 2000). Further, the modeling exercises indicated that if the total number of birds
killed in thelongline fishery each year is 1% of the total population, then the population growth rate will
be reduced by more than 1% (Cousins, 2001). Thus, taken together, it is possible that even though the
bycatch from the BSAI and GOA groundfish hook-and-line fisheries accounts for a very small portion of
the total that isestimated to potentially occur in the North and Centrd Pacific fisheries, it could
contribute to a significant cumulative effect on the black-footed albatross.

Alternative 1is not expected to alter prosecution of the hook-anddine fisheries in ways that would
significantly impact the potential for the incidental take of seabirds. Giventhe above discussion, the
effect of incidental take on northern fulmars at the GOA coloniesis probably insignificant (see section
4.2). Until further information is available, the impact of the inddental take on BSAI fulmar coloniesis
unknown. The incidental take of fulmarsin the BSAI could be significant at a population and/or colony
level if the bycatch is predominantly coming from St. George and if a substantial proportion of the
bycaught birds are adults. The impact of the incidental take in the BSAI and GOA groundfish fisheries
on all other seabird species besides fulmasisinsignificant at the population levd (see section 4.2).

Short-tailed albatross. Based on 1993 to 1999 data, it hasbeen recently estimated that two short-tailed
albatross are probably taken in the BSAI hook-and-line fisheri es every year and none in the GOA hook-
and-line fisheries (Tables 2a and 2b). Atthe current population level and the continuing 7-8% annual
growth rate, the level of mortality resulting from hook-and-line fisheries is not thought to represent a
threat to the species’ continued survival, although it likely is slowing the recovery (NMFS, 2001a).
Because of its critically small population dze, the hook-and-ine mortality of short-tailed albatrossesis a
conservation concern. The expected result of hook-and-line fishing activity in 1999 and 2000 wasthe
continuation of alower population growth rate than that which would have occurredin the absence of
fishery related mortality. Two individual albatrossesper year at apopulation level of approximately
1,100 birds represented a 0.2% decrease in popu ation growth rate (USFWS, 1999). In consideration of
this fishery-related mortality, USFWS recently noted that in the event of a major population decline
resulting froma natural environmental catastrophe (such as a volcanic eruption on Torishima) or an oil
spill, the effects of hook-and-ine fisheries on short-tailed albatrosses could be significant under ESA
(USFWS, 2000). If such a catastrophic event were to occur, it would constitute new information
requiring the reinitiation of a Section 7 consultation under the ESA. As noted previously, Alternative 1
(No Action) represents the currently required sebird avoidance measures intended to reduce the
incidental catch of short-tailed albatross. Some of these measures (single streamer line, night setting,
lining tube) were found to be not as effedive as other measures tested in the WSGP research study (see
Appendix |; Melvin et al 2001). Estimates are not available of how effective al of the current measures
are, other than to consider the bird catch rates or numbers taken, and it is not evident at thistime if the
annual and area variation is related to use of the measures (first required in 1997) or to ather factors.
Current measures, as they continueto be developed and improved, are expected to further reduce the
likelihood of adverse effects on short-tailed abatross. Given all of these factors, Alternative 1is
determined to have conditionally significant adverse effects on the short-tailed albatross with respect to
incidental take.
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Eiders. Section 4.3.3 of the Draft Programmatic SEIS (NMFS, 2001a) indicates that spectacled and
Steller’s eidersare not likely to be directly affected by the BSAIl and GOA fisheries thereforeany effects
of incidental teke are insignificant.

4.1.2 Effects of Alternative 2 on Seabirds (1999 Council Final Action)

Alternative 2is based on the Council’ s recommendations for revigons to seabird avoidance measures in

1999. Those recommendations were to revise the existing regulationsas follows (see section 2.2 for

specific language):

. Use groundlines which are sufficient weighted to cause the baited hooks to sink reach of seabirds
immediately after the groundlineis sg;

. In addition to the existing offal discharge requirement, embedded hooks must be removed from
any offal that is discharged;
. Tow abird scaring line in a specified manner during deployment of the gear to prevent birds

from takingbaited hooks. Towed buoy bags, float devices, or bird streamer lines would qualify
as bird scaring lines, if properly constructed Towing aboard or stick during deployment of gear
no longer would qualify as an acceptable seabird avoidance measure;

. Deploy hooks underwater through alining tube at a depth sufficient to prevent birds from settling
on hooks during deployment of gear, in conjunction with the use of abird scaring line;

. Deploy gear only duringthe hours spedfied in regulation, using only the minimum vessel’s lights
necessary for safety (i.e. night-setting).

. Regulations would apply to operators of Federall y-permitted vessel s greater than 35 ft (10.7 m)

L OA using hook-anddine gear. Thiswould have the effect of extending the current exemption to
use seabird avoidance measures fromvessels less than 26 ft (7.9 m) LOA to vesselsless than or
equal to 35 ft (10.7 m) LOA.

Weighted Groundlines

The current regul ation specifies the performancethat must be achieved, not the method that must be used
to achieveit. Thetwo most common methods of sinking hook-and-line gear are applying additional
weights to the groundline and thawing baits. The latter method is appropriatefor pelagic longline
fisheries, not demersal (Brotherser al 1999a). Given that all Alaska hook-and-line fisheries are
demersal, it has been assumed that fishermen are applying weights to the groundline to camply withthis
requirement. Because demersal gear actually sets on the ocean floor, theoretically the only limitations on
attaching weightsis the hydraulicline-hauling capacity and themethod of weight attachment and
detachment (Brotherset al/ 1999a).

The purpose of goplying additional weights to the groundline is to cause the gear to sink more quickly
such that seabirds cannot reach the baited hooks. Precisely how fast a bait needs to sink so that seabirds
cannot take it is generally dependent upon 3 factors. 1) Whether additional bait protection such as abird
scaring line is being used, 2) the vessel’ s line-setting speed, and 3) theforaging capabilities of the
seabirds present. To account for these variables and to achieve consistent, reliable benefit from
appropriate line weighting necessitates ageneralized approach—-applying as much weight as frequently
as possible within the limits of feasibility. The line weighting regimesmay differ in each of the longine
fisheries according to the method and gear used (Brothers et a/ 1999a).

Although albatross and most other seabirds in Alaska are surface feeders, they can still reach baited

hooks 1 to 2 and possibly 3m below the water’ s surface (Gould pe's. comm.). By sirking fishing gear
quickly AND protectingthe vulnerable zone behind the vessel with a surface deterrent(s), seabird
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bycatch should be significantly reduced. Line sink rates will vary as a function of the line weighting
regime used, line setting speed, propeller turbulence, ‘ line hook-ups' (when hooks snag on line stting
gear asthe longlineis being deployed), and ‘weight pull-backs' (occurs when line weights are pulled
from the vessel by the drag of the line already deployed). Preliminary investigations in thedemersal
Patagonian toothfish fishery found that aline weighting regime of 4kg/40m was effectiveat sinking gear
to a sufficient depth, as tested on a 150 ft autdiner vessel (Robertson 1998). A similar regime is being
promoted in New Zealand, 5kg/40m (J. Molloy pers. comm.). Several fishermen in Alaska hook-anddine
fisheries are finding that smaller weights applied more frequently (0.5kg/20m) are effectively sinking the
gear to a sufficient depth on smaller vessels (M. Lundsten pers. comm.). The small weights are spliced
directly into the groundline. Many seabird experts around the world believe that for demersal fisheries,
sufficiently weighting the groundline may be one of the most effective and practicable methods available
to significantly reduce the bycatch of seabirds (N. Brothers pers.comm.). A study of the 1997 Japanese
tuna pelagic longline fishery off Eastern Tasmaniafound that observed seabird bycatch rates were 65
percent lower when aweighted branchline was in use than when one was notin use (Brotherset.al.
1998b). Additionally, results fromthis same fishery in 1996 suggest that the use of weighted branch
linesis beneficial in not only reducing seabird bycatch but in increasing the tuna catch (Brothersez.al.
19984). Lineweightingis one of the mitigation measures identified in the FAO s IPOA (see Appendix

).

The WSGP study evaluated the effects of adding weights to the groundine in both the sablefish and cod
fishery (see Appendix | and Melvin et al 2001) and found the eff ect on seabird bycatch was variable. In
1999, adding weight to the gear in both fisheries significantly reduced seabird bycatch relative to a
control of no deterrent, although the effect was not as pronounced as for paired streamer lines. 1n 2000,
the addition of weight to the groundline i n both fisheries provided no improvement in the aready high
bycatch reduction of paired streamer lines. Although adding weight to groundlines caused gear to sink
faster, differencesin vessel speed and vessel characteristics proved much more important (Melvin et al
2001). Inthe cod fishery, the attachment of additional weight to the groundline posed a safety hazard
during both deployment and retrieval. For weighting to be a practical seabird bycatch deterrent, the
researchers concluded the weight should be integrated into the line. Until further investigations are
undertaken to determinethe optimumweighting regimes far reducing seabird bycatch and the methods to
improve the practicality of line weighting, the WSGP researchersconcluded tha vessel operators should
not be required to add weight to groundlines for seabird avoidance (Melvin et d 2001).

Offal Discharge
The purpose of addressing offal discharge isto minimize the attractivenessof the vessel or the gear

deployment area to seabirds. If seabirds are not attracted to the vessel in thefirst place, then the
likelihood of snagging ore on a baited hook is decreased greatly. Many vessel operators have indicated
that it is not practicable to not discharge offal, particularly during haul operations. Some evidence
suggests that discharging of homogenized offal duringline settings greatly reduced the inddental take of
seabirds, manly becausethe birds weremore attracted by offal than by baited hooks (Cherd et.al. 1996).

Alternative 2 proposes to revise the current regulation by adding a requirement that hooks be removed
from any offal (i.e. fish heads) that are discharged. Scavenging birds can become hooked in this manner
and athough not immediately life-threatening, hooked birds may realize negative effects to their survival.
Removing embedded hooks prior to fish heads being discharged is one of the mitigation measures
identified in the FAO’s IPOA (FAO 1998).
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The use of offal discharge to distract seabirds away from the area of gear deployment has been reported
by several commercial fishermenin Alaska. These reports come from smaller vessels where sablefish
heads are hand-tossed away from thesetting gear. Fishermen have indicaed no foreseesbl e obstacles to
removing hooks fromfish heads prior to discharging offal. Removal of hooks fromfish heads on larger
processor vessels may provide an operational benefit in that damage to offal{rocessing equipment,
caused by the grinding of hooks, could be reduced (T. Smith pers. comm.).

Bird Scaring Line
A towed buoy bag, float device, and streamer line would al qualify as a bird scaring line under
Alternative 2. Multiple bird scaring lines can be used but are not required.

Buoy Bag: Preliminary results froman experiment conducted on a Norwegian longline vessel indicate
that towed fl oats (i.e. buoy bag) reduced significantly the number of seabirds caught on baited hooks
compared to when no seabird avoidance device was used (L gkkeborg 1998). Three different avoidance
measures were tested-—towed floats, streamer line, and an underwater setting funnel (i.e. liningtube).
During 11 sets for each of these methods, 2, 0, and 6 seabirds, respectively, were caught comparedto 74
seabirds when no avoidance devicewas used. A streamer line performed better than atowed float (buoy
bag) which performed better than alining tube.

IPHC conducted preliminary experiments in summer 1998 to evaluate the effediveness of buoy bagsin
reducing the potential for seabird bycatch (Trumble 1999, Appendix 5). The number of bait attacks by
seabirds (i.e. attempts by seabird to take baited hooks) was observed for sets when a buoy bag was towed
compared to sets when no deterrent device was used (control). These observationswere made for both
sets using sablefish gear and sets using halibut gear. Bait attacks with thebuoy bag deployed averaged
3.2 per skate for sablefish gear and 1.9 for halibut gear. Bait attackswith no deterrent device in use
averaged 6.5 and 3.6 per skate for sablefish and halibut gear, respecti vely. The number of bait attacks
with the buoy bag was about half the number as when no device was used. Sablefish gear experienced
about twice the number of attacks per skate as did the halibut gear, both with and without the bird bag,
even though the sablefish gear had 4 times as many hooks (Trumble 1999). Thus, fewer bait attacks by
seabirds occurred when a buoy bag was used compared to when no deterrent device was used. No
comparisons were made with streamer lines.

Seabird bycatch expert, Nigel Brothers, has offered that if during the deployment of demersal hook-and-
line gear (particularly with an appropriately weighted groundline that achieves a very precise and local
point of vulnerability) the period of wulnerability to seabirdsis very brief, both in time and distance
astern of the vessel, then a towed buoy bag could be ideal for preventing seabirds from accessing baited
hooks (Brothers pers. comm.). The towed buoy bag, adjusted to be just aft of this vulnerable zone, can
create avirtual barrier that birds cannot get around in the time and/or distance available. Towed buoy
bags may not be appropriate though if the vulnerable period is lengthy in time and/or distance astern
from the vessel.

Since seabird avoidance measures were required in 1997 for the groundfish hook-and-line fisheries and
in 1998 for the halibut fishery, two shorttailed albatross have been reported takenin observed hook-and-
line hauls. In both instances, buoy bags were being used, indicating they were not effective inthose
particular instances at thwarting the take of an endangered species.

Streamer Lines: The purpose of towing a streamer lineis to prevent seabirds from accessing the
vulnerable zone behind a vessel, where baited hooks are sti ll accessible until they have sunk deep enough
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that the birds cannot reach them. Streamer lines would have buoys and/or weights attached at the end of
the line (to keep the line taut so it doesn’t tangle with the deploying gear) and would have 6 to 10 paired
streamers suspended from the line, over the area where the fishing gear is being deployed. Like al of the
avoidance measure construction materids, a durable and sturdy material should be used. A wide variety
of streamer constructions have been devised, the key being an unpredictable movement that the birds do
not become accustomed to. Paired streamer li nes have been di stributed f ree-of-charge to Al aska
fishermen under a program funded by the USFWS and administered by the Pacific States Marine
Fisheries Commission. Theeffectiveness of streamer lines at reducing seabird bycatch has beendirectly
tested in only afew experiments (review in Melvin et a 2001). More frequently, its effectiveness has
been noted through the analyses of observer data, other scientific observations, and anecdotal
information. Worldwide, itis probably the most common seabird avoidance measure in use today. Itis
required in specified fisheries by country or convention in Australia, Japan, New Zealand, South Africa,
United Kingdom (Falkland Islands/Mdvinas), United States (as an option), CCAMLR, and CCSBT. Itis
estimated that the use of effective and correctly positioned bird scaring lines may reduce seabird bycatch
by 80 percent (Brotherset al 1999a).

Several experimental studies havefound bird streamer lines to be effectivein reducing the number of
seabirds taken (Lgkkeborg 1992, 1996, 1998; Melvin et al 2001) and reducing the rate at which seabirds
attack baited hooks (Melvin et a 2001). One of the recommendations from the WSGP research program
isfor the required use of paired streamer lines, having found that si ngle streamer lines were less effective
in reducing the abundance of seabirds around the vessel, bait attacks, and seabird bycatch (Melvin et a
2001). Seethe analysis of Alternative 3 for additiond details on the effectiveness of paired vs. single
streamer lines.

Other Devices: Examples of ‘other devices used are fire hose, paddiewhesl, plastic streamerstied near
stern, gun, and air horn. Water cannons may be effective at reducing seabird bycatch but the distance
astern to which the water reached was considered to be inadequate. Noise deterrents may have some
effect, albeit very limited, if used sparingly so birds do not become habituated to the sounds (Brotherser
al 1999a). Littleis known about the effedtiveness of the other devices.

Alternative 2would not prohibit the use of other devices but rather require that they be used in
combination with a bird scaring line. Because no currently used mitigation measure in any londine
fishery is thought to be absolutely effective, the use of measures in combination has been promoted
(CCAMLR 1996, FAO 1999, Brothers et al 19994).

Lining Tube

One purpose of setting demersal hook-and-line gear underwater through alining tube is to deploy the
gear at adepth that is not accessible by seabirds. Several studies have noted a reduction in bait loss and
seabird bycach when alining tube is used (L skkeborg 1996, 1998, 2001). Fewer birds were caught with
alining tube than compared to when no avoidance was used (28:99, 6:74) but more birds were caught
with alining tube than when a streamer line was used (28:2, 6:0).

Several methods have beenor are being developed to set gear underwater; the baited hooks being
delivered from the vessel so that they first emerge in the water, out of sight of nearby birds. Thelining
tube can be of sufficient diameter to permit the line, hodks, buoys, etc. to pass down it and exit
underwater astern or have a grooved side for external deployment of buoys, weights, etc. T heoretica ly,
underwater setting could virtually eliminate seabird bycatch (Brotherser al 1999a). But, current
information indicates that the device has some design deficiencies compromising the essential
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capabilities of any underwater setting deviceto: 1) deliver hooks deep enough, 2) withstand the
substantial forces acting upon it, 3) not createadditional problems, such as increased baitloss or line
wear (Brotherser al 1999a). Problems have been noted with the line escaping from the tube, through a
groove aong its length (P. Ryan, J. Silden, J. Y oungblood pers. comm.). This effectivdy brings the line
back to the surface where seabirds are ableto access the baited hooks. Design improvementsto a
springed locking mechanism may have resolved this problem. Another concern iswhether or not
propeller turbulence causes the line, after it leavesthe tube, to come back to the surface (Robertson pers.
comm.). This could be remedied by extending the tube beyond the propeller turbulence (if possible) or
applying weights to thegroundline to cause it to sink more rgpidly after exiting the lining tube. Tests
carried out on Norwegian vessels indicated that the pitch angle of thevessel affects the lining tube’s
efficiency. In the beginning of atrip, when the vessel hasnot taken on fish, the tube goesdeeper into the
water and works well. Once thecatch isloaded (middle and forward part of vessel), the tube sets the line
closer to the water’ s surface with loss in efficiency (S. Legkkeborg pers.conm.). Seaconditionisalso a
factor that can affect the performance of the lining tube.

Currently, only one vessel inthe Alaska hook-andHine fisheries hasinstalled a lining tube. The custom
installation occurred in the summer of 1997 and required the vessel to be dry-docked. The vessel
company and Mustad (gear manufacturer) indicated that problems occurred with the groundline escaping
from the lining tube. The vessd skipper noticed a greater number of birds caught during these times.
Improvements were made to the lining tube in the summer of 1998; the high bycatch in 1998 may be
attributable to the problems with the lining tube in the early part of the year. After the lining tube was
fine-tuned and used in conjunction with abuoy bag, the skipper reported greatly reduced seabird bycatch.
Vessel-specific bird bycatch rates for freezer-longliners in 1998 through 2001 are presented in Table 17.
The rates in boldface represent vessels that either deployed their gear from amidships(i.e. not the stern)
or used alining tube for underwater deployment. Rates for these vessels are both above and below the
annual fleet average in 2001 (Table 17 and FHgure 12).

Currently, only one manufacturer (O. Mustad) produces the lining tube. Mustad is currently exploring
the possibilities for licensing with a North American manufacturer. Installations are custom to the vessel
and must ocaur in ashipyard. Thusfar, all installations worldwide (60 vessels) have occurred on vessels
over 100 ft LOA but the manufacturer indicated lining tubes could be installed on vessels no smaller than
60 ft LOA.

Underwater setting devices are one of the mitigation measures identified in the FAO's IPOA. The IPOA
notes that the devices are still under devdopment but could have high effectiveness (FAO 1999).
Underwater seiting chutesdesigned for pelagic londine fisheries have been tested in Australia(Brothers
et al 2000) and are currently being trialed at sea. Similar tests are planned for the Hawaii pelagic
longline fishery (Gilman, pers. comm.)

At the February 1999 Council meeting, NPLA provided writtenand oral testimony that, based onNMFS
and USFWS comment, thelining tube should be studied and observed scientifically beforeit is required
to be used by any vessels. Results from the WSGFP s research program indicate that the lining tube in the
1999 cod fishery significantly reduced bycatch to levels comparald e to adding weight to the groundline
(Melvin et al 2001). See section 4.1.2 of this EA/RIR/IRFA for adiscussion of the effects of weighted
groundlines on seabird bycatch reduction. But because of design limitations (propeller turbulence
bringing line to surface, line exiting prematurely from lining tube), highly variable seabird bycatch rates
in other studies, and the prohibitive cost, the WSGP study concluded that the lining tube should not be
viewed as a comprehensive solution to seabird bycatch in the Alaska groundfish fishery (Melvin et al
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2001). WSGP investigators encouraged further development of cost-effective subsurface deployment
strategies.

Night Setting

This practice has been identified worldwide as the most effective measure available and capable of
virtually eliminating seabird mortality in some fishing areas (Brathers et a/ 1999a). Two recent studies
that analyzed observer data from Japanese pelagic longline vessls in the Australian Fishing Zone both
found that seabird bycatch rates during the day were consistently higher than the bycatch raes from sets
deployed at night (Brothers et.al. 1999b, Klaer and Polacheck 1998). In contrast, a study of the tuna
longline fisheries off southern Africa estimated extremely high bird bycatch rates (1.6 birds per 1,000
hooks) despite most of the sets being made at night (Ryan et al 2001). The authars note the need to
investigate the level of deck-ighting during the night setsin that it is unusual for albatrosses to be caught
during night sets, suggesting that light level s may have been excessive. Despite its potential efficacy,
night-setting has remained relatively unpopular among fishermen. In highlatitude areas, such as Alaska,
night-setting is not a feasible gption in the summer and current regulations do not allow it in June and
July. It can pose other restrictions to smaller-sized vessels where fishing efficiency may be compromised
(vessel size-related seaworthiness and catch and fuel-carrying capacity) (Brotherser a/ 1999a). Sand flea
predation on target catch that occursin certain aeas when sets are | eft to soak for extended periods (as
may be necessitated by night-setting) may also pose practical and economic problems. Day setsare
typically preferred over night-setting and also allow for avoidance of gear conflicts. Night-setting is
required by CCAMLR and is currently an option in Alaska and will be anoption under the Australian
TAP. Night-setting wasa license condition in 1992 for foreign longine vessels fishing in New Zealand
waters but, for unknown reasons, was removed as a requiremert the following year (Duckwarth 1995).
Vesselsin the New Zealand domestic and foreign pelagic longline tunafishery all set voluntarily at night.
Most of the vessels in the demersal londine fishery operate continuously and therefore set during the
daytime also (Molloy pers. conm.).

Also important to consider when analyzing the use of night-setting is the feeding behavior of seabirds.
Although most seabirds are diurnal feeders, the Laysan’s albatrossand the Northern fulmar areknown to
feed at night (NMFS 1998a) and the endangered short-tailed albatross may also forage at night
(Sherburne 1993).

Night-setting is one of the mitigaion measures identified inthe FAO’s IPOA. The IPOA notes tha this
method is generally recognized as being highly effective (upto 90 percent reduction in seabird bycatch),
but effectiveness can vary between fishing grounds and al so seasonally according to the seabirds species.
Effectiveness of this measure may be reduced around the full moon (Brothers et al 1999a).

The WSGP study showed a profound ‘time-of-day’ effect on sealird bycatch both in overall magnitude
and by species (Melvin et al 2001). The rate at which seabirds were caught varied significantly across
time-of-day categories and was driven by fulmar bycatch. Although fulmars were the predominant
species caught at night, one Laysan albatross was caught at night ineach year (Melvin 2001).

One of the short-tailed albatross reported taken in the hook-and-line fishery in 1998 was observed on the
haul at night (NMFS Observer Program, pers. comm.). The actual time the short-tailed albatrosswas
hooked is not known.

The WSGP study concluded that in the Narth Pacific where some seabird species, induding albatross,
are active at night, using night-setting alone as a deterrent should be abolished (Melvin et al 2001).

Seabird EA/RIR/IRFA 48 November 2001



Exemption for Small Vessls

At its February 1999 meeting, the Courcil requested that several revisions be made to the analysis
document for the proposed regulatory amendment. One of therequested revisions was to provide
geographic information on theinteractions of hook-andHine vessels with seabirds. The Council wasalso
interested in informati on about bird/vessal interactions by different vessedl sizes. Industry queries have
been made as to the necessity for the use of seabird avoidance measures on smaller vessels and those
fishing in nearshore waters. Low abundance of seabirds, particularly abatross, has been reported by
many fishermen for these nearshore areas. It isalso reported that asaresult of the type of fishing
operations that occur on smaller-sized vessels, these vessels are much less likely to encounter and hook
seabirds. Two separate figures were provided in the March 1999 draft of the EA/RIR/IRFA—a map of the
generalized distribution, sightings and incidental take of short-tailed albatross and a map showing the
locations on hook-anddine haulsin the BSAIl and GOA (Figures 1 and 2 in NMFS 1999a). Additional
and more detailed information is provided in Figures 1 through 4 in this EA/RIR/IRFA where short-tailed
albatross sightings and known takes (from a USFWS database) areindicated on a BSAI/GOA map
illustrating summed pounds of sablefish and halibut harvested by different vessel length categories
(NMFS-RAM IFQ database). The USFWS short-tailed albatross database is a historical database that
includes all reported sightings and takes, records dating back t0 1940. The fish harvest information in
Figures 1 through 4 is from 1995 to April 1999 IFQ vessel landing reports from the NMFS-RAM
database. The NMFS-RAM database was used because it provides vessel landng report information that
can be readily accessed for different vessel length categories. Harvest recordsfrom the RAM database
are also representative of harvest from smaller-sized vessels, an important distinction to consider in light
of the Council’s 1999 recommendation to exempt vessels less thanor equal to 35 ft (10.7 m) LOA from
using seabird avoidance measures.

Vessel Size Considerations. Operators of smaller vessels typically set many fewer hooks, set gear at
slower speeds (which typically sinks gear at afaster rate), and land many fewer fish (therefore, less and
more sporadc offal discharge) (Table 9). These characteristics have been reported to contribute to
atracting fewer birdsto their vessels. These reports are from operators of vessels lessthan 60 ft (18.3 m)
LOA and therefore observers are not required on their vessels. The length of avessel can be afador in
the distance fished from shore but smaller vessels (less than 35-40 ft LOA) are not precluded from
fishing offshore, the distance often being determined by the desired target fishery.

The two short-tailed abatross takes in 1998 occurred on freezer-longliner (catcher/processor) vessels;
thus an industry proposal & the Council’ sDecember 1998 meetingto require lining tubes on freezer-
longliners only. Although thefive most recent reported takes of short-tailed albatross have al occurred
on freezer-longliners of at least 124 ft (38m) LOA (two in 1995, 1 in 1996, and 2 in 1998) (T&ble 5),
these vessels were required to carry observers and observers reported the short-tailed albatross takes.
Although notakes of short-tailed albatross have been reported from unobserved vessels less than 60 ft
(18.3 m) LOA, it isnot known if takes on these small vessels have actually occurred. Fishermen may be
reluctant to self-report the incidental take of an endangered species giventhe potential implications under
ESA which calls for any action causing an incidental take limit to be exceeded to cease, pending
reinitiation of a section 7 consultation. Self-reporting, by itself is probably nat an adequate method for
monitoring protected species encounters inafishery (USFWS, 1998).

Some evidence suggests that largevessel s which provide a continuous supply of food may attract more
seabirds than smaller vessels and experience a higher seabird bycatch rate (Barnes et. al. 1997).
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Variations between vessels in the numbers of observed seabird catches appeared to be related, at least in
part, to the extent to which birds accumulate around vessels. This, in turn, is afunction of the length of
time that offal isdiscarded. Smaller vessels are not as attractive to scavenging seabirds as are larger
vessels, which provide acontinuous supply of food. Smaller vessels fishing off the southwest cape in
South Africa do not accumulate large numbers of scavenging birds, because hauling and setting periods
are much sharter and erratic and the offal is only available to birds for short periods and in smal
guantities (Christian Boix, pers. comm.). A very preliminary analysis of seabird bycatch observer daa
from 1993 to 1997 suggests that the bycatch rate on freezer-longliners is twice that of catcher vessels
(Appendix 6).

Taken together, this may indicate that very small vesselsthat typically fish closer to shore may be less
likely to encounter short-tailed albatross and other pelagic seabirdsthat more commonly occur in
offshore waters. This same type of information also provided the justification for exempting vessels less
than 26 ft (7.9m) LOA from using seabird avoidance measures when regulations were originally
implemented in 1997. Whereas the vast mgjority of fishing acti vity by vessels less than 25 ft (7.9 m)
LOA occursin areas that do not overlap with reported sightings of short-tailed albatrosses (Figure 1), the
same cannot be said for vessels from 26 ft (7.9 m) LOA to 35 ft (10.7m) LOA (Figure 2). Vessels o this
size range cannot be categorized in the same way as the lessthan 26 ft vesselsin that arelatively greater
degree of overlap occurs between fishing activity and reported sightings of short-tailed albatross.
Vesselsin the next 2 size categories analyzed (36 to 59 ft LOA and over 60 ft LOA; Figures 3 and 4
respectively) are more similar in that extensive overlap occurs and at greater fishing levels (i.e. summed
pounds of sablefish and halibut).

In 1998, USFWS concurred with a NMFS determination that vesselsless than 26 ft (7.9 m) LOA fishing
with hook-and-line gear were not likely to adversely effect the endangered short-tailed albatross (USFWS
1998). Thejustification for exempting these vessels from some of the seabird avoidance measures was
based on observations by industry that smaller vessels typically deploy less gear, use gear that sinks
faster, deploy gear at slower speeds (resulting in faster sink rates), discard less offal (which attracts fewer
birds), and fish closer to shore where pelagic seabirds, including the short-tailed albatross, are less
likely to be encountered (NMFS, 1997¢). Inits response to NMFS, the USFWS stated that “the Service
understands that hook-and-ine vessels under 26 ft (7.9 m) in length that are fishing for halibut and
groundfish off Alaska do not often verture far enough from shoreto encounter the endangered short-
tailed albatross” (USFWS 1998d).

Fishing Area Considerations. At thistime, the necessary informetion is not available that would warrant
consideration of revisions to the current regulations with regard to areas fished that could be exempt from
certain seabird avoidance requirements (see Appendix 6). Current regulations do not require vessels less
than 26ft (7.9m) LOA to employ all o the seabird avoidance measures. The current geographic
distribution of reported takes and sightings of the short-tailed albatr oss includes both the BSAI and GOA
(Table 12 and Figures 1 through 4). Industry queries have been made as to the necessity for theuse
seabird avoidance measures on smaller vessels and those fishing waters inthe Southeast Inside District
(NMFS Area 659), Prince William Sound (NMFS Area 649) or certain portions of IPHC Area2C. Low
abundance of seabirds, particularly abatross, has been reported by many fishermen for these areas.
Operators of smaller vessels in these waters are typically setting many fewer hooks, setting gear at slower
speeds (which typically sinks gear at a faster rate), landing many fewer fish (Iess and more sporadic offal
discharge), and overall attracting fewer, if any, birdsto their vessels. These reports are from operators of
vesselsless than 60 ft (18.3 m) LOA and therefore observers are not required on their vessels.
Researchers with the WSGP also observed during their 1999 field season that halibut fishery operations
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that typically occur closer to shorei.e. not on the Continental shelf break where many seabirds occur, do
not appear to interact very often with seabirds (Melvin, pers. comm.).

The USFWS conducted a study in 1994 to obtain baseline data on the abundance and distribution of
marine bird populations in Southeast Alaska during thesummer (USFWS 1995). Surveyswere
conducted from small boats in thewaters of Southeast Alaskain June and July 1994 and the study area
extended from Haines and Glacier Bay south to Dixon Entrance. The western and southern boundaries
were defined as all waters within 3nm (5.6km) of shore and the survey areaincluded all water within
these boundaries and land within 0.07 nm (100m) of shore. All survey waters were divided into two
strata: shoreline and offshore. The shoreline stratumwas defined as all waters within 0.1 nm (200m) of
land. The offshore stratum included all water greater than 0.1 nm (greater than 200m) from shore and
included about 87 percent of the study area. Of 24 marine bird species groups observed during this
study, 10 were groups that have been observed as bycatch in observed hauls in the BSAI and the GOA.
Fulmars, gulls, albatrosses, and shearwaters are the types of birds most commonly taken asbycatch in
hook-and-line fisheries. These species groups accounted for about 24 percent of the almost 2 million
marine birds estimated in the study area. None of the 3 albatross species were observed during the
USFWS 1994 study. Special studieson research vessels or on commercial vessels with an observer
onboard would be required to obtain pertinent seabird information for months other than those covered in
the USFWS survey.

The USFWS also conducted marine bird surveys in Prince William Sound (PWS) as part of a study to
determine whether species affected by the Exxon Valdez oil spill in 1989 were recovering (USFWS
1997). This study was unique in that it’ sone of the few monitoring projects that folloved the population
trends of marine and coastd birds for longer than a short-term bads. Long-term studiestraditionally
have been onasingle spedes, usually at a colony, but this survey coveredalarge areaand collected data
on several species. USFWS conducted the surveys from boats and divided PWS into 3 strata: shoreline,
coastal-pelagic, and pelagic. The shoreline stratum consisted of all waters within 200 m of land.
Coastal-pdagic (nearshore) and pelagc (offshore) waters of the study area weredivided into 5-minute
latitude-longitude blocks; blocks with greater than 1.8 km of shoreline were classified as coastal-pelagic
and those withless than 1.8km or lessof shoreline were considered pelagic. During the 1996 PWS
survey, 83 total bird species were doserved—41 species were sighted in March (winter populations) and
76 species were sighted in July (breeding populations). Eighteen different bird speciesor species groups
have been observed taken in the BSAI and GOA hook-and-line fisheries from 1993 to 1997 (Table 4). Of
the 18 species or species groups, 13 were sighted during the 1996 PWS marine bird survey. The 18
species or species groups can be categorized into 5 larger groups based on taxonomy and frequency of
takes—fulmars, gulls, albatrosses, shearwaters, and ‘other’ (Table 4). Relatively similar bird species
groups are taken in the BSAI and GOA hook-and-line fisheries (Figures 5 and 6)-the relative take
composition i s highest for the northern f ulmar in both the BSAI and GOA (60% and 47% respectively)
with gulls and albatrosses being the second and third largest take groups in the BSAI (17% and 5%); this
order isreversed in the GOA (6% and 37%), where more albatrosses are taken. The composition is
different for the bird species observed in PWS (Fgure 7). No albatross species were sighted during any
of the years that PWS was surveyed andrelatively few northern fulmars or shearwater species were
sighted in 1996 (1%, less than 1%) (Figure4). The ‘other species category comprised the vast mgjority
of bird species and numbers observed in the PWS. Besidesthe OTHR species noted in Table 4, OTHR
in PWS represents a greater diversity and number of species than those that are taken in the hook-and-
line fisheries of the BSAI and GOA.
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At the February 1999 Council meeting, the SSC suggested that observer data from hook-and-line hauls be
analyzed to determine what portion of observed hauls had seabird bycatch. For instance, the number of
hauls with zero bird bycatch, the number of haulswith 1, 2, 3 birds, etc. Suchan analysis o dolphin
mortalities inthe Pacific tuna purse seine fishery indicaed that only a small nunber of the set/hauls
accounted for the vast majority of thedolphin bycatch and most of the purse seine set/hauls accounted
for very little of the dolphin bycatch. Likewise, a study of the New Zealand subantarctic squid trawl
fishery found that the number of inddentally captured seabirds varied greatly among tows. The birds
were not caught regularly and, in mog tows, none were caught (Bartle 1991). A reanalysis o the data
indicated that an average bycatchrate, as calculated in the original study, is of little value; either no birds
are caught or quite afew are (Hilborn and Mangel 1997). Adverse weather was suggested as a reason
why many birds may be caught in certain tows, the birds colliding with net sounder cablesthat they coud
not see. An analysis of the Alaska hook-and-line fishery bycatch data could likewise addressif the
seabird bycach occursin relatively similar patterns throughout the BSAI and the GOA o if it is
“patchy”. If “patchy”,isthe “patchiness’ related to location, season, time of day, vessel type or vessel
characteristics or any other obvious factors? Preliminary investigation of the 1993 to 1997 observed
hook-and-line hauls indicates that 11.7 percent (6042 of 51,643 hauls) included one or more bird species
and 682 hauls (1.3 percent) included an albatross species(R. Stehn pers. comm.). Additional analysisis
necessary to discern other patterns in the data.

See the following section 4.1.3 for adiscussion of the appropriateness of using area- and season-based
management as a seabird bycatch reduction strategy. Given what is currently not known about seabird
distribution, aprecautionary approach is warranted and the use of measures of known effectivenessis

warranted given the objective of reducing seabird bycatch of the endangered short-tailed albatross and
other seabird species.

4.1.3 Effects of Alternative 3 on Seabirds

Alternative 3 is comprised of proposed regulatory changes as recommended by WSGP researchers, based
on a 2-year scientific research study evaluating the effectiveness of seabird avoidance measures currently
in use in the demersal hook-and-line fisheries off Alaska. The WSGP final report makes four basic types
of recommendations: 1) proposed changes to existing regulations, 2) optional actions that could be
included in a comprehensive seabird bycatch reduction program and that are non-regulatory in nature, 3)
suggestions for future research, and 4) gear, methods, and operations which should not be allowed as
seabird avoidance measures. The regulaory recommendations include some suggested guidelines to
assist fishers in achieving some of the standards that would be required in regulaion. Although this
EA/RIR/IRFA only analyzes those alternatives that could be included in a proposed federal action, the
non-regulatory components of the WSGP recommendations are presented in section 2.3 as they provide a
context and setting for the regulatory components. All components are more fully described in the
WSGP final report (Melvin et al 2001).

Regulatory Recommendations

A. Gear:

Based on the results of the WSGP research program, the existing requirementsfor seabird avoidance
measures at § 679.24(e)(3) would bereplaced with the following requiremerts. All operators of
applicable vessels using hook-and-ine gear must:

1. Paired Streamer Lines Deploy a minimum of two streamer lines while setting hook-and-line
gear. If both streamer linescannot be deployed prior to the first hook, at least one streamer line
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must be deployed before the first hook and both streamers must be fully deployed within 90
seconds. Exceptions: In conditions of wind speeds exceeding 30 knots (near gde or Beaufort 7
conditi ons), it is acceptable to fly asingl e streamer from the windward side of the vessel. In
winds exceeding 45 knots (storm or Beaufort 9 conditions), the safety of arew supersedes
deployment of streamer lines.

Performance Standard: Streamer lines must be deployed in such away that streamersarein the
air for aminimum of 131.2 ft (40 m) aft of the stern for vessels under 100 ft (30.5 m) and 196.9
ft (60 m) aft of the stern for vessels 100 ft (30.5 m) or over. The performance standard can be
achieved in several ways:. by increasing the height off the water at the stern [recommended
minimum is 20 ft (6.1 m)], minimizingthe weight of streamer line components, and/or increasing
drag at the far end of the streamer line with combinations of drogues, weights and buoys.

Materials Standard: The minimum streamer line specificaions are as follows:
Length: 300 feet (91.4 m)

Spacing of streamers: Every 5 meters until performance standard is achieved.

Streamer material: Brightly colored, UV-protected plastic tubing or 3/8 inch polyester lineor
material of an equivalent density. An individual streamer must hang from the mainline to 0.25
meters of the water in the absence of wind.

Line material. discretionary

Terminal end. discretionary

Breakaways: discretionary, but highly recommended.

B. Operations: Based on the results of the WSGP research program, the existing requirementsfor
seabird avoidance methods at 8 679.24(e)(2)(ii) would be amended to include thefollowing for All
operators of applicable veszls using hodk-and-line gear:

1

Directed Discharge During the Set Directed discharge (through chutes, pipes, or other similar
devices suited for purpose of offal discharge) of residual bait or offal from the stern of the vessel
while setting gear is prohibited. This doesnot include baits falling off the hook or offal
discharges from other locations that parallel the gear and subsequently drift into thewake zone
well aft of the vessel. For vessels nat deploying gear from the stern (i.e. gear is deployed from
the side of the vessel or amidship), directed discharge of residual bait or offal over sinking
longlines while gear is being deployed is prohibited.

Recommendations of Methods Not to Use for Seabird Bycatch Reduction

00 w>

nm

Setting gear at night as a soledeterrent method.

Area- and season-based management as a seabird bycat ch reduction strategy.

Use of single streamer lines, except as conditions prevent the use of paired streamer lines.

Until further investigations are undertaken to determine the optimum weighting regimes for
reducing seabird bycatch and the methods to improve the practicality of line weighting, requiring
that vessel operators add weight to groundlines for seabird avoidance is not recommended

Use of aline shooter as a seabird bycatch reduction device.

Use of alining tube as a sole deterrent method.
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See Appendix 1 and the WSGP Final Report “Solutions to Seabird Bycatch in Alaska’s Demersal
Longline Fisheries” (Méelvin et al 2001) for a complete description of research rationale, experimental
methodology, results, and recommendations.

Paired Streamer Lines

In summary, among all deterrents tested, paired streamer lines proved the most comprehensive bycatch
solution. Paired streamer lines successfully reduced seabird bycatch in al years, regions, and fleets (88%
to 100% relative to controls with no deterrent). In addition to reducing seabird bycatch, paired streamer
lines al'so reduced bird abundance in the vicinity of thegroundline and reduced the number of kird
attacks on the groundline. Paired sreamer lines were robust in awide range of wind conditions and
required little adjustment as physical conditions changed. In 2000, paired streamers virtually eliminated
both Laysan a batross and northern fulmar attacks on baited hooks and cormpletely eliminated albatross
and northern fulmar bycatch.

Performance and materials standards for paired streamer lines are recommended under Alternative 3.
Standards were derived from experimentation on the active commercial fishing vesselsin both the IFQ
sablefish and halibut fishery in the GOA and Aleutian Islands and the Pacific cod freezer-longliner fleet
inthe BSAI. Applyingstandards is intended to enhance possibly ensure the effectiveness of the paired
streamer lines and improve theenforceability of regulations requiring such measures.

Single Streamer Lines

This deterrent was tested in both the sablefish and cod fisheriesin 2000. WSGP results indicate that
single streamer lines were dlightly less effective than paired streamer lines, reducing seabird bycatch by
96% and 71% in the sablefish and cod fisheries respectively. It ispossible that differencesin
effectivenesswould have been noticeably greater if comparisonshad been made in ayear of high bird
interaction. In 1999, bird interaction and take rates were extremely high, relative to 2000. Single
streamer lines allowed significantly more bait attacks than paired sreamer lines For instance bait
attacks by Laysan’'s albatross were 5 times greater for single streamer line sets than for sets with paired
streamer lines. This suggests the risk of abatross bycatch remains whensingle streamer lines are used.
Based on qualitative observations, singe streamer lines appear to be ineffectiveunder certain
conditions—if flown with no wind, deployed from the center of the vessel, or from the leeward side
especialy instrong wind conditions (Mdvin et al 2001).

Vessels that Deploy Gear from the Side or through a Lining Tube

Although the WSGP did not test the effectiveness of paired or single streame lines directly on ‘side-
setting’ vessels or vessels using a lining tube, tests were conducted on freezer-longliners with other
similar characteristics and the results appear to be goplicable to these vessels. Based on infarmation
gathered by WSGP researchers since the experiments were conducted, the use of paired streamer lines on
these types of vessels appears to be warranted, practicable, and possible (E. Melvin, pers. comm.).

Five hook-and-ine vessels fishing in the BSAI and/or GOA are known to deploy gear from midships
(“side-set”), rather than the more common stern deployment location. Upon deploymernt from “side-
setters’, fishermen have described that the groundline travel s alongside the hull of the vessd, where it
appears that birds cannot easily access the baited hooks so close to the side of the vessel. Fishermen
have observed that by the time the line reaches back to the stern, it is thought to have sunk to a depth not
accessible by North Pacific seabirds. It has been suggested that deploying paired streamer lines from the
stern of the vessel, one from either side of the stern, is not necessary whenthe groundlineis set
midships, that only a singlestreamer line on the same side asthe setting equipment is necessary. All of
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these side-etting vessls have expeienced bird bycatch, someat much higher rates than the averagerate
of the freezer-longliner fleet in theBSAI (Table 17, Figure 12). The annual bycatch rates among these
vesselsis variable, with someof the highest rates in the BSAI freezer-longliner fleet. As discussed
elsewhere in this EA/RIR/IRFA, many factors contribute to bird bycatch and the use of deterrent devices
is not the only factor that affects the bycatch rate. Additionally, target level reductions have not been
identified. Even so, given that: 1) some of these vessels experiencerelatively high levels of bycatch and
2) individud vessel accounting is not a current component of the seabird bycatch reduction program in
Alaska, the precautionary approach woud suggest that the mog effective devices of known practicability
are appropriate for use and could be required of the side-setting vessels. Thus, the use of paired streamer
lines on side-setting vessels isreasonable and warranted.

Offal Discharge During the Set

WSGP researcher s observed on some cod vessels the continual di scharge of residua bait and in some
cases the discharge of offal through dedcated chutes or pipes at the stern during theset, directly over
baited hooks This effectively, attracted birds into the area where baits were sinking, aggravating sezbird
interactions with the gear (Melvin et al 2001). Eliminating such directed discharge of residual bait or
offal over sinking longlineswould reduce the attractiveness of this areato birds and thus reduce the
likelihood of birds attacking the bait and becoming hooked and drowning.

Strategies and Methods Not to Pursue for Seabird Bycatch Reduction

Night Setting: Night setting is also addressed in section 4.1.2, the analysis of alternative 2. The WSGP
study showed a profound ‘time-of-day’ effect on seabird bycatch both in overall magnitudeand by
species (Melvin et a 2001). The rate at which seabirds were caught varied significantly acrosstime-of-
day categories and was driven by fulmar bycatch. Although fulmars were the predominant species
caught at night, one Laysan albatross was caught at night in each year (Melvin 2001). The WSGP study
concluded that in the North Pacific where some seabird gpecies, includng albatross are active a night,
using night-setting done as a deterrent should beabolished (Melvin et al 2001). Night sdtingis
permissible but must be accompanied by the required seabird avoidance measures.

Area- and season-based management as a seabird bycatch reduction strategy.

Given the apparent confounding of temporal and spatial effects on bycatch reduction noted by WSGP
researchers and that the study was not designed to examine these seasonal and regonal interactions,
researchers were not able to discern effects on seabird bycatch associated with the area fished or time of
year fished (Melvin et al 2001). Asregonal and seasonal closures would have significant economic
effects on the fleet, a more comprehensive technical solution of known effectiveness (i.e. paired streamer
lines) is preferred.

Use of single streamer lines, except as conditions prevent the use of paired streamer lines.See discussion
of paired and single streamer lines for basis of this recommendation that singe streamer lines not be
used, except under certain weather conditions where deployment of two streamer lines may rase safety
concerns, given the hazardous deck conditions tha can arise during severe weather.

An integrated weight groundline system is not currently available from gear manufacturers. An
integrated system that accounts for safety and operational concerns is preferred over a system of adding
weights on to the groundline

WSGP researchers found that adding wei ghts to the groundline had a variable effect on seabird bycatch.
Researchers hypothesized that adding weights would cause the groundine to sink faster, shrinking the
total distance astern that baited hooks are available to seabirds, likely resulting infewer birds being
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hooked. But operational aspects such as vessel speed at deployment and propeller turbulence bringing
the line back to or near the surface could reduce or eliminate the benefits of using aweighted groundline.
Additionally, in the cod fishery onfreezer-longliners, the attachment of additional weight to the
groundline posed a safety hazard during both deployment andretrieval (Melvin et al 2001). Researchers
concluded that for weighting to be practical and effective at reducing seabird bycatch, weight must be
integrated into the groundine itself rather than added at each deployment.

Use of a line shooter as a seabird bycatch reduction device.

A line shooter is designedto set lines at aspeed slightly faster thanthe vessel’ sspeed during setting. Itis
placed behind the baiting machine and enaures that the line is set slack (no tension) into the water. Itis
thought that if the lineis set slack, it will sink faster, thus reducing the potential gpportunities birds may
have to access baited hooks. The line shooter tested in the 1999 cod fishery onfreezer-longliners was the
only deterrent which significantly increased the rate of seabird bycatch (Melvin & al 2001). Experiments
conducted on longline vessels in Norway found that seabird bycatch was reduced by 59% for lines set
with aline shooter (L okkeborg 2001) but was not as efficient as bird streamer lines or an underwater
setting funnel in that birds were still able to take baits. The simultaneous use of weichted linesis one
possible way of improvingthe efficiency of the line shooter, and it islikely that less weight would be
needed when the lines are set slack with no tension (Lokkeborg 2001). Given that even in this
Norwegian study birds could accessbaits when aline shooter was used, this device is not recommended
as a seabird bycatch reduction device inthe Alaska demersal hook-and-line fisheries.

Use of a lining tube as a sole deterrent method.

Although the lining tube tested in the 1999 cod fishery on a freezer4ongliner did significantly reduce
bycatch by 79%, other studies have ind cated that levels of bycatch reduction arehighly variable (Melvin
et a 2001). Performance of the liningtube can vary with sea conditionsand the action of propeller
turbulence to bring the line to or near the surface, accessible to seabirds. |mprovements to underwater
setting devices are currently under development. During theinterim, a more comprehersive solution
could be achieved by usingthe lining tube in conjunction with streamer lines. See section 4.1.2 and the
discussion of paired and single streamer lines in this section 4.1.3 for additional information. Given that
certain conditions can warrant single streamer lines inefective, theuse of paired streamer linesis
warranted. See Table 17 for vessel-specific annual bird bycatch rates for the BSAI freezer-longliner
fleet, including a vessel with aliningtube.

4.1.4 Effects of Alternative 4 on Seabirds

Alternative 4 depicts several modfications of the WSGP recommendations (proposed in Alternative 3)
some of which were recommended by the SSC, AP, and Council at the October 2001 Council meeting.
Alternative 4 addresses the use of seabird avoidance measures on smaller vessels that were not
specifically addressed in the experimental regme of the WSGP research. Modifications alsoinclude
componentsof either the existing reguatory requirements (Alternative 1) or the Council’s
recommendation in 1999 for seabird avoidance messures (Alternative 2).

1 Seabird avoidance measures would be required of operators of all applicable vessels(see section

2.0). Operators of vessels that are less than 26 ft (7.9 m) LOA, would still be required to comply
with 8679.24(e)(2) but not with 8679.24(€)(3).
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2. Offal Discharge Requirement: In addition to offal discharge requirementsunder Alternative 3,
operators of applicable vessls would also be required to remove embedded hooks in offal that is
to be discharged.

3. Bird Line Requirements (see Table 14):
“Inside” Waters (Area 649, 659, state waters of Cook Inlet):
a A minimumof 1 buoy bag line of a specified performance standardis required of vessels
without superstructures (ie skiff) greater than or equal to 26 ft (7.9 m) LOA and less than
or equal to 45 (13.7 m) ft LOA.

b. A minimumof 1 streamer line of a spedfied performance standardis required of vessels
with superstructures greater than or equal to 26 ft (7.9 m) LOA and less than or equal to
45 (13.7 m) ft LOA.

C. A minimumof 1 streamer line of a spedfied performance standardis required of vessels
greater than 45 (13.7 m) ft LOA.

EEZ:

a A minimum of 1 buoy bag line of a specified performance standard and one other

specified deviceisrequired of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of paired streamer lines of a specified performancestandard is required of
vessels greater than 45 (13.7 m) ft LOA.

Vessels using Snap Gear:

a A minimum of 1 buoy bag line of a specified performance standard and one other

specified deviceis required of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a specified performance standard and one other
specified device isrequired of vessels greater than 45 (13.7 m) ft LOA.

4. Performance Standards for Bird Line Requirements are as follows (Teble 1a):

a Buoy BagLine Standard A single streamer line (10 to 40 m length) with no streamers
attached; buoy bag line to be deployed within 2m of either side of main groundline.

b. Single Streamer Standard: A single streamer line deployed in such away that streamers
arein the air for aminimum of 40 maft of the sternand within 2mof either sideof main
groundline.

C. Paired Streamer Standard: Paired streamer lines deployed in such away that streamers
arein the air for aminimum of 40 maft of the sternand within 5mof either sideof main
groundline.

d. Snap Gear Streamer Standard: A single streamer line (45 mlength) deployed in such a

way that streamers are in the air for 20 m aft of the stern and within 2mof either side of
main groundline.

The performance standards can be achieved in several ways: by increasingthe height off the water at the
stern [recommended minimum is 20 ft (6.1 m)], mnimizing the weight of streamer line components,
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and/or increasing drag at the far end of the streamer line with combinationsof drogues, weights and
buoys.

5. Other Devices include the f ollowing:
a Add specified weights to groundline.
b. Use abuoy bag line or streamer line, of specified performance standards.
C. Strategic offal discharge to distract birds away from the setting of baited hooks:

Discharge fish, fish parts (i.e. offal) or spent bait while setting gear on the oppositeside
of the vessel from wherethe gear is beng set.

6. Requirements for All Operators of Appicable Vessels:
a Seabird avoidance devices as described above mug:
i. Be onboard inthe possession of the vessd operator.
ii. Be made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official)
iii. Meet certain specified standards.
iv. Be used while hook-and-ine gear is being deployed.

V. A functioning and effective spare bird line must also be onboard.
b. Seabird Avoidance Plan must be

i. Completed.

ii. Onboard the vessel.

iii. Made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official).

7. Alternative 4 Option for Small Vessel Exemption in Specified Areas. Vessels 32 ft (9.8 m) LOA
or less fishing halibut in IPHC Area 4E would be exempted from seabird avoidance regulations.
Vesselsfishing in the “internal waters’ of Southeast Alaska (NMFS Area 659; Southeast Inside
District), Prince William Sound (NMFS Area649), and State waters of Cook Inlet would also be
exempted.

Applicability of Regulations

See section 4.1.2 and the analysis of vessel size considerations. In 1998, USFWS concurred with a
NMFS determination that vessels less than 26 ft (7.9 m) LOA fishingwith hook-and-linegear were not
likely to adversely affect the endangered short-tailed abatross (USFWS1998). The justification for
exempting these vessels from some of the seabird avoidance measures was based on observations by
industry that smaller vesselstypically deploy less gear, use gear that sinks faster, deploy gear at slower
speeds (resulting in faster sink rates), discard less offal (which attracts fewer birds), andfish closer to
shore where pelagic seabirds, including the short-tailed albatross, are less likely to be encountered
(NMFS, 1997¢). Initsresponse to NMFS, the USFW S stated that “the Service understands that hook-
and-line vessels under 26 ft (7.9m) in length that are fishing for halibut and groundfish off Alaskado not
often venture far enough from shore to encounter the endangered short-tailed albatross’ (USFWS 1998c).
Given these determinations by NMFS and USFWS and giventhat the WSGP study did not conduct
experiments on vesselsin this skiff-size range, it is not necessary that the WSGP recommendation of
paired streamer lines apply to vesselsless than 26 ft (7.9 m) LOA.

Offal Discharge Requirement

See section 4.1.2 and the analysis of offal discharge requirements. Alternative 3 also proposesto revise
the current regulation by adding a requirement that hooks be removed from any offal (i.e. fish heads) that
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are discharged. Scavenging birds can become hooked inthis manner and although not immediately life-
threatening, hooked birds may realize negative effects to their survival. Removing embedded hooks prior
to fish heads being discharged is one of the mitigation measures identified in the FAO's IPOA (FAO
1998).

The use of offal discharge to distract seabirds away from the area of gear deployment has been reported
by several commercial fishermenin Alaska. These reports come from smaller vessels where sablefish
heads are hand-tossed away from thesetting gear. Fishermen have indicaed no foreseezbl e obstacles to
removing hooks fromfish heads prior to discharging offal. Removal of hooks fromfish heads on larger
processor vessels may provide an operational benefit in that damage to offalprocessing eguipment,
caused by the grinding of hooks, could be reduced (T. Smith pers. comm.).

The WSGP study did not evaluate the effectiveness of this measure and therefore does not address it in
its recommendations. When the Council identified its preferred alternative for changes to seabird
avoidance measures in April 1999, they included this industry recommendation as a means to further
reduce potential harm to seabirds.

Bird Line Requirements and Standards for Smaller Vessels

Because vessels greater than or equal t026 ft (7.9 m) LOA are known to fish in areas where short-tailed
abatross occur (Figures 2 and 3; see discussion in section 4.1.2), it is appropriate for vessels of this size
to deploy seabird avoidance measures to prevent the incidental take of seabirds that may be encountered.
Anecdota information from operators of vessels even in the 30 to 40 ft range indicate that they have
encountered seabirds while fishing and on occasion have taken them inci dentally.

Some operators of smaller vessels have indicated it may bedifficult and impracticable to deploy paired
streamer lines. Further, ome believe it may na be necessary given the nearshore or indde waters where
they fish because these areas may be less frequented by short-taled albatross and the other segbird
species that are most frequently reported as incidentally taken in hook-and-line gear (Table 4). Because
of small crew sizes on some of these vessels (1 to 4), lack of superstructure on skiffs to suspend streamer
line poles, and operations on vessels using snap gear that require routine backing down during gear
deployment, the use of paired streamer lines and in some instances even single streamer li nes may prove
difficult and sometimes hazardous (Table 9). It has been suggested that measures other than paired
streamer lines could be deployed instead for small vessels greater than or equal to 26 ft (7.9 m) LOA.

This view was supported by the SSC comments at the October 2001 Council meeting. The SSC noted
that the proposed changes to existing regulations (paired streamer lines), while appropriate and useful for
reduction of seabird bycatch by the large vessels in the longline fishery, may not be appropriate for
application on smaller vessels, particularly small vessels fishing in the inside waters of southeast Alaska.
The SSC suggested that the inside waters of southeast Alaska are not frequented by short-tailed
albatrosses at present, and therefore less stringent regulations to avoid seabird bycatch may be
appropriate. The SSC identified a need for additional study of the necessity for bycatch reduction on
small vessels and on the best ways to achieve this, if bycatch reductionis required. They recognized that
small vessels may not be able to deploy streamer lines as Pecified for the larger vessels of the longine
fleet. The SSC suggested that members of the small-vessel segment of the industry cooperate in
developing new information, equivalent to that now available fromthe larger vessels on the frequency of
bycatch and the most appropriate methods for bycatch reduction.

Seabird EA/RIR/IRFA 59 November 2001



See section 4.1.2 (effects of Alternative 2) for an analysis of streamer lines, buoy bag lines, vessel size
considerations and fishing area considerdions. It isnot solely the vessel length that is afactor in
whether or not avessel interacts with seabirds. Vessel length is areadily measured parameter that may
indicate other characteristics and parameters which also factor into the probability of abird getting
hooked. The probahility of abird bang caught is afunction of many interrelated factors including: type
of fishing operation and gear used; length of time fishing gear is at or near the surface of thewater;
behavior of the bird (feedi ng and foraging techniques); water and weather conditi ons (e.g., sea state); size
of the bird; availability of food (including bait and offal); and physical condition of the bird (molt,
migration, health). The fishing operation and gear characteristics include: target fishey, hand vs. auto-
bait, conventional vs. snap gear, crew size, bait used, setting speed, fishing day cycle, distance behind
stern that gear enters waters and height above water that gear is st (Table 9).

Vessels without superstructures have a less readily available platform for deployment of streamer lines.
Effective streamer lines must bedeployed from a height sufficient to suspend them over the area & the
stern of the vessel where baited hooks are being deployed and sinking to fishing depth. Vessels without
superstructures are of ten referred to as “ skiffs”. Skiffs could be defined as vessels without the following:
a covered wheelhouse, bait shed, rigging for gear deployment, deck, berthing, and galley. Anecdotal
information suggests that skiffs as described here are typically of shorter vessel lengthsand fish closer to
shore and/or in“inside” or “internal” waters. Given all these various factors, it is appropriate to require
skiffs to use less stringent seabird avoi dance measures than those proposed for larger vessels (i.e. paired
streamer lines).

See section 4.1.3 (effects of Alternative 3) for an analysis of paired vs. single streamer lines. Although
WSGP researchers concluded that paired streamer lines are more effective than singe streamer lines,
they found that under some condtions single streamer lines were effective. When flown from the
windward side of the vessel in moderate wind, a single streamer linecould be quite effective at deterring
seabirds from sinking baits, asthe streamers were located over the groundline (Melvin et a 2001). Over
half (42%) of the paired streamer lines requested from a USFWS streamer line distribution program have
been made by operators of vessels from 20 to 50 ft LOA (Table 22). These fishermen have not been
systematically surveyed asto their efforts in deploying paired (or single) streamer lines. Somefishermen
from smaller vessels have indicated their successfu experiences with deploying streamer lines. Until
additional information is available about deployment of streamer lines fromsmall vessels, Alternative 4
proposes the use of a single streamer line rather than paired lines on vessels of specifiedlengths, fishing
in specified areas, and using specified gear (Table 1a).

Bird Line Requirements and Standards inInside Waters Under Alternative 4, “ skiff” vessels without
superstructures that are greater than 26 ftto (7.9 m) 45 ft (13.7 m) LOA and fishing in “inside” waters
[Prince William Sound (Area 649), Southeag Inside Didrict (Area 659), and state waters of Cook Inlet]
would be required to deploy a buoy bagline (singlestreamer lineof 10 to 40 mlength with no streamers
attached) within 2 m of either side of themain groundline (Table 1a). Given the evaluation of buoy bag
effectiveness (section 4.1.2) and that encountering a short-tailed albatross in these “inside” watersis not
likely, these less stringent requirements are suitable for these vessels fishingin these areas. Vesselswith
superstructures that are greater than 26 ft (7.9 m) to 45ft (13.7 m) LOA would be required to deploy a
single streamer line in suchaway that the streamers ae in the air for a minimum of 40 m aft of the stern
and deployed with 2 m of either side of the main groundline. Thisis the same requirement for any
vessels greater than 45 ft (13.7 m) LOA fishing in these designated inside waters.
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Bird Line Requirements and Standards in EEZ Waters Because of apparent increased likelihood of
encountering short-tailed albatross and other seabirdswhile fishing offshore, al vessels greater than 26 ft
(7.9 m) LOA using hook-and-line gear would be required to use measures in addition tothose requiredin
inside waters (Table 1a). Vessels greater than 26 ft (7.9 m) to 45 ft (13.7 m) LOA would also be required
to use at |least one of the following measures: added weights to groundlines, a second buoy bag line,
strategic offd discharge, or a second streamer line. Adding sufficient weights to the groundline would
serve to sink the gear more quickly, making the baited hooks less accessible to seabirds. Strategic offal
discharge would serve to distract birds away from the setting of baited hooks. Strategic offal discharge
consists of discharged fish, fish parts (i.e. offd) or spent bait while setting gear onthe opposite side of
the vessel from where the gear isbeing set. Vessels greater than 45 ft (13.7 m) to 100 ft (30.5) LOA
fishing in the EEZ would be required to deploy paired streamer lines in such away that the streamers are
in the air for aminimumof 131.2 ft (40 m) aft of the stern and deployed with 5 m of either 9de of the
main groundline.

Bird Line Requirements and Standardsin EEZ Waters for Vessels using Snap Gear: See section 3.2 for a
compl ete description of snap gear deployment. In summary, vessels deploying snap gear usually set gear
at very slow speeds (1.5 to 3 knots), have small crew sizes (1 to 4), and routinely back the vessel down
during gear depl oyment operations. The very dow setting speeds may: 1) sink bait hooks more quickly,
making them inaccessibleto seabirds, and 2) make it impracticable to tow a streamer line and keep the
streamers a oft. Small crew sizes (parti cularly 1 or 2) may make it impracticable to deploy and manage
single or paired streamer lines at the performance standards called for under Altemative 3. Routinely
backing the vessel down to set snap gear creates potential hazardous conditions if the towed streamer line
were to become entangled in the vessel’'s propeller. These various factors provide justification for
modified requirements. “ Skiff”-like vessels without super struct ures that are greater than 26 ft to (7.9 m)
45 ft (13.7 m) LOA would be required to deploy a buoy bagline (single streamer line of 10to 40 m
length with no streamers attached) within 2 m of either side of the main groundline in addition to at least
one other specified device (Table 1a). These devices include: added weights to groundines, a second
buoy bag line, strategic offal discharge, or a second streamer line. Vessels with superstructures that are
greater than 26 ft (7.9 m) to 45ft (13.7 m) LOA would be required to deploy a single streamer line (of 45
m length) in such away that the streamers are in the air for a minimum of 20 m aft of the stern and
deployed with 2 m of either sideof the main groundline. Thiswoud be the same requirement for any
vessels greater than 45 ft (13.7 m) LOA that are deploying snap gear.

The SSC identified a need for additional study of the necessity for bycatch reduction on small vessels
and on the beg ways to achieve this, if bycatch reduction is required. They recognized that small vessels
may not be able to deploy streamer lines as specified for the larger vessels of the longline fleet. The SSC
suggested that membersof the small-vessel segment of the industry cooperate in devel oping new
information, equivalent to that now available from the larger vessels on the frequency of bycatch andthe
most appropriate methods for bycatch reduction. 1t would be appropriate for this information to be

devel oped within some specified time period and then the measures for small vessels, as proposed here,
be re-evaluated. Duringthis period, the small-vessel sector of the hook-and-line industry could work
with USFWS, ADF& G, and NMFS as these agencies eval uate the effediveness of measures in the small
boat fleet, occurrence of bird interactions with small boats, and potentially bird research observations on
ADF&G and IPHC survey cruises.

Bird Line Requirements and Standards for Larger Vessels
As noted above in the description of proposed requirements for vessels in EEZ waters, vessels greater
than 45 ft (13.7 m) to 100 ft (30.5 m) LOA fishing in the EEZ would be required to deploy paired
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streamer lines in such away that the streamers are in the air for a minimum of 131.2 (40 m) aft of the
stern and deployed within 5 mof either side of the main groundline. Vessels greater than or equal to 100
ft (30.5 m) would be required to deploy paired streamer linesin such away that the streamers are in the
air for aminimum of 196.9 ft (60 m) aft of the stem and deployed within 5 mof either side of the main
groundline. The requirements and standards would be the same as those proposed under Alternative 3.

Enforcement of Performance Standards

At its October 2001 meeting, the Council requested that the EA/RIR/IRFA be revised to include a
discussion of monitoring and enforcement issues, with particular reference to the role of observers,
performance standards for streamer lines and buoy bag lines, and the use of observer-collected seabird
bycatch data to promote bycach reduction initiatives.

Enforcement of seabird regulationsis through the efforts of NMFS Enforcement and the United States
Coast Guard. Additionally, observers record on a haul-by-haul basis what seabird avoidance measures
are used, as reported by the vessel skipper and verified by the observer. Investigation of alleged
violations of seabird reguations may include review of observer affidavits. Affidavits could befiled in
instances where onboard observers witness non-compliance with federal regulations. Seabird avoidance
regulations are among the milieu of federal | aws and regulations that the Coast Guard enforces through
the actions of its vessel boarding parties. When a Coast Guard unit boards or observes a hook-and-line
vessel, queries are made as to what types of seabird avoidance measures are used.

In 2000, observers began monitoring the seabird avoidance measures that vessels deploy during the set.
Observers are instructed to check the sa as other duties, priorities, and schedules allow. Although,
observers arenot required to monitor a gpecified number of sets (eg., once pe set, once per 3 sets, etc.),
approximately 55% of observed hauls were monitored at the timethe gear was being deployedin 2000.
With new seabird regulations being promulgated, there would be new requirements specifying the type of
seabird avoidance gear to deploy and how it must be deployed. NMFS does nat anticipate a change in
the basic instructions to observers regarding data collected on seabird gear for 2002. At thistime,
observers would not be instructed to monitor the specific performance-based requirements set out by
regulation. Astime permits, observers would continue to observe the set and record whether avoidance
measures are being deployed. It is expected that if an observer checks a set and the required measures
are not deployed or in use, the observer would record that information in their logoook with the potential
of completing an affidavit for enforcement purposes.

Effective outreach and education also serves to achieve compliancewith required measures that are
intended to reduce seabird bycatch. The Narth Pacific Groundfish Observer Program (Observer
Program) will begin working directly with operators, owners, skippers, and crews of hook-and-line
vessels to reduce seabird bycatch. Through an outreach program engaging the recently formed Observer
Cadre and the expertise of the WSGP, WSGPwill provide training for Cadre members on the proper
deployment of streamer lines and on vessel -specific factors that may affect seabird bycach. These staff
will then be available, on alimited basis, to participate in cruises with selected longline vessels. The
outreach program will cooperate with owners of vessels with higher than average bird bycatch to deploy
staff for at-sea training of vessel crew. NMFS also hopes to deploy staff to some vessels with little or no
bycatch, to explore how they aresuccessful in avoiding seabird bycatch. Through thiswork, NMFSin a
contractual partnership with WSGP intends to assist industry in improving the use of seabird avoidance
measures and reducing seabird bycatch.
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NMFS Enforcement investigationsof alleged fishery regulation violations utilize a variety of information
sources that include but are not limited to: vessel inspections at the dock, observer affidavits, and agent
interviews. Investigative material is gathered and considered inan appropriate context. Performance
standards can assist in these efforts if they provide objective and measurable criteria. Such standards can
remove the element of subjectivity that may arise in the absence of clear, direct, and objective criteria.
Effective enforcement relies on good enforcement policy and is aded by well-written regulations that are
understood by fishery managers, observers, fishers, Enforcement officers, and US Coast Guard officers.
Given the appropriate context and setting, it islikely that minor variations from the objective
performance standards (e.g., 100 sec vs 90 sec to deploy both streamer lines) may not warrant an
enforcement action. More blatant, intentional, and egregious modifications or omissions (e.g., a second
streamer line is never deployed, or deployed 10 min after the longline is set) could justify an enforcement
action. Of course, such determinationswould be made on a case-by-case basis. To prosecute violations
of performance standards, evidence will be required in the form of observe affidavits, witness violations
from other vessels or aircraft overflights, or confessions of violators.

Requirement for a Seabird Avoidance Plan

Alternative 4 would require all vessels required to use seabird avoidance messures to also complete a
Seabird Avadance Plan. The Plan would primarily serve to highlight the importance of the seabird
bycatch issue and heighten awarenessof all crew members onboard vessels using hook-anddine gear and
required to use measures to avoid seabirds. The Plan would consist of formthat includes but is not
limited to the following fields: Name of vessel, skipper, crew members; types of seabird avoidance
measures used on board the vessd; where gear and spare gear is stored; name(s) of crew responsible for
deploying, adjusting, and monitoring seabird gear; instructions/description detailing how the seabird gear
isdeployed. For instance, the description could provide the sequence of events of the deployment of the
seabird and hook-and-ine gear. The vessel skipper would be responsible for the completion of the Plan
and his’her signature would indicate that all crew members had read the Plan and were familiar with it.
The Plan must be made available for inspection upon request by an authorized officer (USCG, NMFS
Enforcement Officer or other designated official).

Option for Small Vessel Exemption

At its October 2001 meeting, the Council requested that Alternative 4 be revised to include the following
option: Vessels 32 ft (9.8 m) LOA o less fishing halibut in IPHC Area 4E would be exempted from
seabird avoidance regulations. Vessels fishingin the “internal waters’ of Southeast Alaska(NMFS Area
659; Southeast Inside District), Prince William Sound (NMFS Area 649), and State waters of Cook Inlet
would also be exempted.

See section 4.1.4 and the subheading “Bird Line Requirements and Standards for Smaller Vessels” for a
complete analysis of the effects of smaller vessels, including those less than 32 ft (9.8 m) LOA and
fishing area considerations for smaller vessels. As noted previously, because vessels greater than or
equal to 26 ft (7.9 m) LOA areknown to fish in areas where short-tailed abatross occur (Figures 2 and 3;
see discussion in section 4.1.2), itisnot appropriate for vessels less than 32 ft (9.8 m) LOA to be exempt
from requirements for seabird avoidance measures. Information is not currently available to suggest why
vessels fishing in areas designated under this option (IPHC Area 4E, NMFS Areas 649 and 659, and
State waters of Cook Inlet) should be exempt from seabird avoidance measures altogether. Given the
various characteristics of vesselsthis size, it is appropriate to consider the use of less stringent measures
that are more suited to the specific conditionsand operations of vesselsin this size range.

4.2 Summary of the Effects of the Alternatives on Seabirds
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The proposed alternatives address revisions to seabird avoidance measures, al above-water or near-
surface modifications to hook-and-line fishing operations. The parts dof the biological environment that
may be potentially affected by each alternative are: endangered species (short-tailed albatross) and other
non-target species (numerousseabird species). The effect on a part of the environment could be either
direct or indirect and beneficial or adverse All of the dternatives could have a direct effect on seabird
species. The objective of aregulatory change isto improve the effectiveness of the seabird avoidance
measures required of the vessels using hook-and-line gear off Alaska. Although this analysis does not
quantitatively compare the potential beneficial effects of each of the alternatives, a quditative assessment
can be made.

The effects of incidental take of seabirds under the gatus quo alternative (Alternative 1) were described
in the draft Programmatic SEIS (NMFS, 2001a) and the SSL Pratection Measures SEIS (NMFS, 2001b).
It's possible that the highly variable numbers of northern fulmars & one of the BSAI coloniesin recent
years are related to variable environmental conditions during the summer months. But, if a mgjority of
the fulmars taken annually in the hook-and-lire fishery orignate from one colony (such as St. George),
and if a substantial proportion of the catch is adult hirds, then it's possible that fishery bycatch could be
contributing to recent declines monitoredat St. George. Conversely, if the count on St. George in 1992
was anomalously high, theapparent subsequent ‘decline’ is relatively meaninglessin terms of actual
population impacts. The effect of incidentd take on northern fulmars at the GOA oolonies is probably
insignificant. Until further information is available, the impact of the incidental take on BSAI fulmar
coloniesis unknown. Theincidental take of fulmarsin the BSAI could be significant at a population
and/or colony level if the bycatchis predominantly comingfrom St. George and if a substantial
proportion of the bycaught birds are adults. The impact of the incidental take in the BSAI and GOA
groundfish fisheries on all other seabird species besides fulmarsis probably insignificant at the
population level.

Based on 1993to 1999 data, it has been recently estimated that two short-tailed albatross are probably
taken in the BSAI hook-and-line fisheries every year and none in the GOA hook-and-line fisheries
(Tables 2aand 2b). At the current population level and the continuing 7-8% annual growth rate, the level
of mortality resulting from hook-and-line fisheries isnot thought to represent athreat to the species
continued survival, although it likely is slowing therecovery (NMFS, 2001a). Because of itscritically
small population size, the hook-and-line mortality of short-tailed albatrosses is a conservation concern.
The expected result of hook-and-ine fishing activity in 1999 and 2000 was the continuation of alower
population growth rate than that which would have occurred in the absence of fishery related mortality.
Some of these measures (single streamer line, night setting, lining tube) were found to be not as effective
as other measures tested inthe WSGP research study (see Appendix I; Melvin et al 2001). Estimates are
not available of how effective al of thecurrent measures are, other than to consider the bird catch rates
or numbers taken, and it is not evident at thistime if the annual and area variation is related to use of the
measures (first required in 1997) or to other factors. Current measures, as they continue to be developed
and improved, are expected to further reduce the likelihood of adverse effectson short-tailed albatross.
Given all of these factors, Alternative 1is determined to have conditionally significant adverse effects on
the short-tailed albatross with respect to incidental take.

Because Alternative 2 includes seabird avoidance measures that are either known to have been in use
when a short-tailed albatross take occurred, or measures that are known to be less effective than others,
the effect of Alternative 2 on the incidental take of seabirdsis not believed to be different than the effect
of Alternative 1.
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Although not an ESA-listed species, the black-footed albatross isof some concern because someof the
major colony population counts may be decreasing or of unknown status. The current world population
is estimated at 300,000 (NMFS, 2001e). Thisspeciesis classified as ‘vulnerable’ under theinternational
classification aiteria of the IUCN. The combined annual estimated take of black-footed albatrossesin
the BSAI and GOA groundfish hook-and-linefisheriesis an insignificant impact to the black-footed
abatross population. But mortality dso occursin other domestic longlinefisheries and may be assumed
to occur in other Pacific Rim nations. Thus, it is possible that even though the bycatch from the BSAI
and GOA groundfish hook-and-line fisheries accounts for avery small portion of the total that is
estimated to potentially occur in the North and Central Pacific fisheries, it could contribute toa
significant cumulative effect on theblack-footed albatross. Given al of these factors, Alternatives 1 and
2 are determined to have conditionally significant adverse effectson the black-footed albatross with
respect to incidental take.

Alternative 3 includes seabird avoidance measures known to be effective at reducing seabird bycatch.
Given the greater effectiveness of these measures, Alternative 3 provides greater benefit to seabirds than
does Alternatives 1 and 2. Alternative 4 proposes modified seabird avoidance measures based on vessel
characteristics and fishery locations that are believed to be appropriate in these situations where the
likelihood of interacting with short-tailed albatross and other seabird speciesis reduced. Therefore, the
effects of Alternative 4 would not differ measurably from those of Alternative 3.

Effects of the Alternatives on Incidental Take of Seabird Species

Species/Species Groups Alt. 1 Alt. 2 Alt. 3 Alt. 4
Northern Fulmar

Incidental take—BSAl U U | I
Incidental take—GOA I | | |

Short-tailed Albatross

Incidental take | Cs- | Cs- | [ |

Other Albatrosses & Shearwaters

Incidental take | Cs- | Cs- | [ |

Gulls

Incidental take | [ | [ | [ | |

S = Significant, CS = Conditionally Significant, | = Insignificant, U = Unknown, + = positive, - = negative
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5.0 CUMULATIVE IMPACTS

Cumulative effects are definedin federal reguations as “theimpact on the environment which results
from the incremental impact of theaction when added to other past, present, and reasonably foreseeable
future actions regardless of what agency (federal or nonfederal) or person undertakes such other actions.
Cumulative effects can result from individually minor but collectively significant action taking place
over aperiod of time” (40 CFR 1508.7). In this case changes in management of the Alaskan groundfish
fisheries represent sequential actions that may, or may not, overlap in time. Each policy change
contributes an increment to the total cumulative effect, while working in combination with the effects of
other fisheries, other human activities, and natural phenomena(NMFS 20013).

A detailed discussion of cumulative effects of the status quo fisheries on seabirdsisin section 4.13 of the
draft SEIS (NMFS 2001a) and section 4.13.8 of the SSL Protection Measures SEIS (NMFS 2001b). The
draft SEIS cumulative effects analyses described the potential direct and indirect effects of each
aternative, identified external factors that may have additive or synergistic effects, and evaluated the
significance of the effects.

5.1 Biological Cumulative Effects

The following summary table isbased upon information in the cumulative effects section of the draft
SEIS (NMFS 2001a) and the draft SSL Rrotection Measures SEIS (NMFS, 2001b). Therationale for
deciding if aneffect is significant or not ispresented for each environmertal category inthe draft SEIS
and is not repeated here. Each category was divided into areas of effect. If any areawas determined to
have an effect, the category in Table 5.1 isshown to be either conditionally significant (CS) or not
significant (NS). A minus sign indicated an adverse effect.

Section 4.3.3 of the Draft Programmatic SEIS (NMFS, 2001a) provided rationale for the consideration of
potential direct and indirect fishery effects on different seabird taxonomic groups. This analysis displays
only those effects that are additional and/or attributableto promulgation of revised regulations for
seabird avoidance measures in the hook-and-line fisheries off Alaska to reduce bycatch of the shorttailed
albatross (Phoebastria albatrus) and other seabird species. The environmental issues include: direct
effects of gear use and entanglement/entrapment of non-target arganismsin active fishing gear. The
intended effect of the proposed regulatory amendment is to reduce the direct effect of hook-and-linegear
on seabirds and to reduce the incidental catch of seabirdsin this gear. The proposed seabird avoidance
measures in hook-and4ine gear are not likely to indirectly affect the biological, physical, and chemical
environment, thus an analysisof indirect effectsis not warranted.

The seabird taxonomic groups represented in observed hook-and-ine hauls are listed in Table 4. Those
most likely to be directly impacted by incidental take in hook-and-line gear were identified in section
4.3.3 of the draft Programmatic SEIS (NMFS, 2001a). These spedes or species groups are: northern
fulmar, gulls (glaucouswinged, glaucous, herring), shearwaters (sooty and short-tailed), and albatrosses
(Laysan’'s, black-footed, and short-tailed). Other seabird species present in the project area, including the
threatened spectacled eider and Steller’s eider, are not likely to be incidentally taken in hook-and-line
gear.

Anaysi s of Cumulative Eff ectsfor Alternatives1 - 4

Past Internal and External Effects
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The following discussion on past effects isexcerpted fromthe Draft Programmatic SEIS (NMFS, 20014).
Past management decisions (FVIP amendments) have focused on reducing the amount of seabird bycatch
by instituting an observer programin the foreign and domedic fisheries. The program collects
guantitative datafor decision make's on actual species affected and catch rates (BSAIl amendments 13,
27, 37 and GOA amendments 18 and 30). Directed fisheries on forage fish, important food sources for
many species of fish-eating seabirds such as fulmars, albatross, shearwater, murres and kittiwakes were
prohibited in order to prevent adverse effects on these seabirds (BSAI amendment 36 and GOA
amendment 39).

Foreign fisheries have operated in the Bering Sea and Aleutian Islands (BSAI) and Gulf of Alaska
(GOA) from the 1940s to the 1980s. Throughout this period, seabird bycatch or entanglement in fishing
gear was an undesired aspect of these fisheries

Seabird bycach became amajor concernfor these seahirds, especially in the high seas Japanesedrift
gillnet fisheries operating in the western North Pacific south of the Aleutian Islands and in thewestern
Bering Sea (NRC 1996). Seabird bycach levelsinthe 1970s ranged from 700,000 in the early 1970s to
400,000 birdsannually inthe mid 1970s (King et a. 1979). The bycatch was believed to be reduced in
the late 1980s with the excl usion of these fisheries from the U.S. Excl usive Economic Zone (EEZ)
(DeGange and Day 1991). Ghost nets from this fishery also likely impacted many seabird species.
Fulmars were undoubtedly lost to these fisheries but precise numbers killed or overall effects on the
population are not known.

Past International Pacific Halibut Commission (IPHC) halibut fisheries and state-managed hook-and-line
and pot fisheries also had some levd of negative effect on fulmars due to entanglement with gear and
vessel collisions, but overall effects were likely much less than those due to the groundfish fisheries.

Long-term and short term climate change and regimes shifts have very likely affected fish-eating seabirds
fulmar populationsin the past. The extent of these effects on seabirds is discussed inthe Draft
Programmatic SEIS (NMFS, 2001a--Appendix J, Section 1.2) but actual effects on individual speciesis
largely unknown.

Present and Predicted Extemnal Effects

External effects associated with Alternative 1 aredepicted on Table 4.13-32 of the S3_ Protection
Measures SEIS (NMFS, 2001b). Most of these effects are the same as those described above with the
exception of foreign fisheries (Japanese high seasdrift nets fisheries) that are no longer of major
concern. The external effects do not changeby alternative because these effects are externd to the
groundfish fishery. They are repeated on Table 4.13-32 for each aternativein order to aallow an
individual analysis of that aternative.

Cumulative Effects

The cumulative effects analysisin the fdlowing paragraphs is summarized in Table 4.13-32 of the S
Protection Measures SEIS (NMFS, 2001b):

. Incidental Take/Entanglement: Past adverse external effects on fulmarsinclude

incidental take in foreign and joi nt venture fisheries, state-managed fisheries and IPHC
managed halibut fisheries.
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Present external factors also contribute to the overdl mortality of seabirds including
foreign fisheries, other state-managed hook-and-line fisheries (cod, sablefish, rockfish),
and halibut fisheries (57 individual in 1998, IPHC 1999). Based on the Draft
Programmatic SEIS (NMFS 2001a) analysis and given the estimates of seabird incidental
catch in the groundfish fisheries using hook-anddine gear and of seabird populationsin
Alaska (NMFS, 20014, Table 3.3-6), the effects of incidental take were considered
insignificant to seabird populations as awhole. The Draft Programmatic SHS (NMFS,
2001a) concluded that northern fulmars were the only species showing a pasitive linear
relationship beween fishing effort and numbers of birds hooked. This relationship did
not exist for other bird groups (albatrosses, qulls, shearwaters). Approximately 10,000
fulmar are taken as bycatch each year but thisis rated as insignificant at the population
level.

Incidental take of northern fulmarsis found to be cumulative based on the effects of the
groundfish fisheries and the external factors of other fisheries. The cumulative effect of
incidental take/entanglement under Alternative 1 is considered to be insignificant based
on the very large numbers of fulma in the north Pacific (over one million par in
Alaska). Effect are considered insignificantin the GOA and unknown in the BSAI. The
impact of the incidental take in the BSAI and GOA groundfish fisheries on all other
seabird speciesbesides fulmars is considered insignificant at the popuation level.

Present and predicted external effects are identified for incidertal take of albatross by
foreign fisheries, State-managed fisheries, and the IPHC halibut fisheries. The combined
annual estimated take of black-footed abatrosses in the BSAl and GOA groundfish
hook-and-line fisheries is239 birds. External effect from takein other fisheriesin other
parts of its range in Pacific have indicated that this take could be cortributing to
conditionally significant negativeeffect on the population (Section 4.1 of this analysis).

Take of the endangered short-tailed albetross is considered to be a cumul ative effect.
While very few albatross are taken incidentally in the groundfish fishery, due to the
critically small population size of this endangered species, any hook-and4ine mortality is
of concern. Alternatives 1 and 2 would have conditionally significant adverse effectson
the short-tailed albatross with respect to incidental take. Based on new information
about the effectiveness of seabird avoidance measures as studied in a WSGP research
program, the measuresproposed in Alternative 3 and possibly Alternative 4 are very
likely to greatly reduce the incidental catch of short-tailed abatross, thus the effects of
these alternatives on short-tailed albatross isinsignificant.

Because of the potential take occurring outside of Alaska fisheries, the incidental takeis
considered to be a conditionally significant negative cumulative effect acrossall

alternati ves. To the extent that measures under Alternative 3 are adopted in foreign
fisheries, the potential effects on short-tailed albatrass would be greatly reduced and
insignificant.

Spectacled and Steller’ s eiders are not likely to be directly affected by the BSAI and
GOA groundfish fisheries therefore any effects of incidental take are insignificant
(NMFS, 2001a). Incidental take of eiders was found to not be cumulative based on a
lack of internal effects from the groundfish fisheries.
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Cumulative Effect of Incidental Take on Alt. 1 Alt. 2 Alt. 3 Alt. 4
Species/Species Groups

Northern Fulmar—BSAI U U | I

Northern Fulmar—GOA | | | |

Short-tailed Albatross CS- Cs- Cs- CS-

Other Albatrosses & Shearwaters CS- CS- CS- CS-

Gulls | | | |

S = Significant, CS = Conditionally Significant, | = Insignificant, U = Unknown, + = positive, - = negative
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6.0 REGULATORY IMPACT REVIEW
6.1 Introduction

This Regulatory Impact Review (RIR) evaluates the proposed the revisions to regul ations for seabird
avoidance measures in the hook-and-line fisheries off Alaska to reduce the incidental catch (i.e. bycatch)
of the short-tailed abatross (Phoebastria albatrus) and other seabird species. This action will revise
existing regulations that apply to the groundfish fisheriesand the Pacific halibut fishery off Alaska.

6.1.1 Statutory authority

Under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) the
United Stateshas exclusive fishery management authority over all marine fishery resources found within
the exclusive economic zone (EEZ), which extends between 3 and 200 nautical miles from the baseline
used to measurethe territorial sea. The management of these marine resourcesis vested in the Secretary
of Commerce (Secretary) and in the Regional Fishery Management Councils. In the Alaskaregion, the
North Pacific Fshery Management Council (Council) has theresponsibility to prepare fishery
management plans (FMPs) for the marine fisheries it finds that require conservation and management.
The National Marine Fisheries Service (NMFS) is charged with carrying out the federal mandates of the
Department of Commerce with regard to marine fish.

The groundfish fisheries in the Exclusive Economic Zone (EEZ) (3 to 200 miles offshore) off Alaska are
managed under the Fishery Management Plan for the Groundfish Fisheries of the Gulf of Alaskaand the
Fishery Management Plan for the Groundfish Fisheries of the Bering Sea and Aleutian Islands Area.
Both fishery management plans (FM Ps) were devel oped by the North Pacific Fishery Management
Council (Council). The Gulf of Alaska (GOA) FMP was approved by the Secretary of Commerce and
became effectivein 1978 and the Bering Sea and Aleutian Idands Area (BSAI) FMP becameeffective in
1982.

Management of the Pacific halibut (hereafter halibut) fishery in and off of Alaskaisbased on an
international agreement between Canada and the United States—the “ Convention between United States
of America and Canada for the Preservation of the Halibut Fishery of the Northern Pacific Ocean and
Bering Sea,” signed at Ottawa, Canada on March 2, 1953, and amended by the “Protocol Amendng the
Convention,” signed at Washington, D.C., March 29, 1979. This Convention, administered by the
International Pacific Halibut Commission (IPHC), is given effect in theUnited Statesby the Northern
Pacific Hal ibut Act of 1982 (Halibut Act), P.L. 97-176, 16 U.S.C. 773c(c) the Halibut Act. Generaly,
fishery management regulations governing the halibut fisheriesare developed by the IPHC and
recommended to the U.S. Secretary of State. When approved, these regulations are published by NMFS
in the Federal Register as annual management measures. For 2001, the annual management measures
were published March 21, 2001 at 66 FR 15801.

The Halibut Act authorizes the regional fishery management coundls having authority for the geographic
area concerned to devel op regulations governing the halibut fishery in U.S. portions of Convention
waters that would apply to nationals or vessels of the U.S. Such an action by the Council is limited only
to those regulations that (@) are in addition to and not in conflict with IPHC regulations, (b) must be
approved and implemented by the Secretary and (c) any allocation of fishing privileges must be fair and
equitable and consistent with other applicable Federal law.
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Actions taken to amend fishery management plans or implement othe regulations governing the
groundfish fisheries and halibut fishery must meet the requiraments of Federd laws and reguations. In
addition to the Magnuson-Stevens Act and the Halibut Act, the most important of these are the National
Environmental Policy Act (NEPA), the Endangered Species Act (ESA), the Marine Mammal Protection
Act (MMPA), Executive Order (E.O. 12866), the Regulatory Flexibility Act (RFA), and the American
Fisheries Act (AFA).

6.1.2 Regulatory Impact Review (RIR)

This Regulatory Impact Review (RIR) provides the analysis required under Executive Order (E.O.)
12866. The following statement from the E.O. summarizes the requi rements of an RIR:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory aternatives, including the alternative of not regulating. Costs and
benefits shall be understood to include both quantifialde measures (to the fullest extent
that these can be usefully estimated) and qualitative measures of costs and benefits that
are difficult to quantify, but nevertheless essential to consider. Further, in choosing
among alternative regulatory approaches, agencies should select those approaches that
maximize net benefits (including potential economic, environment, public health and
safety, and other advantages; distributive impacts; and equity), unless a statute requires
another regulatory approach.

Executive Order 12866 requires that the Office of Management and Budget review proposed regulatory
programs that are considered to be "significant". A "significant regulatory action” isone that is likely to:

1 Have an annual effect on the economy of $100 million or more or adversely affect in a material
way the economy, a sector of the economy, productivity, competition, jobs, the environment,
public health or safety, or State, local, or tribal governments or communities;

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency,
3 Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the

rights and obligations of recipients thereof; or

4, Raise novel legal or policy issues arising out of legal mandates, the President's priorities, or the
principles set forth in this Executive Order.

6.1.3 Purpose of and Need for the Action

The purpose of this federal action isto revise theexisting sesbird avoidance regulations based on resuts
from atwo-year scientific research program on the efectivenessof seabird avoidance measures currently
used in the hook-and{ine fisheries off Alaska (see Appendix 1). Concerns exist relating to the incidental
catch of the endangered short-tailed albatross and othe seabird species in the hook-and-lire fisheries of f
Alaska. A Biological Opinionissued by the USFWS (USFWS, 1999) requires that NMFS investigate the
effectiveness of seabird avoidance measures currently used in Alaska s hook-and-line groundfish fishery.
If so warranted by the research results, NMFS is required to modify the existing seabird avoidance
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regulations to improve the effectiveness of measures or devices which are required, and minimizethe
likelihood of short-tailed albatross mortalities.

The objective of the action is to revise the current seabird avoidance reguirements to improvetheir
effectiveness at reducing the bycatch of short-tailed albatrosses and other seabird species. This could be
achieved by: 1) providing improved requirements for the construction and/or deployment of measures, 2)
adding new measures, and/or 3) deleting current measures.

NMFSissued final regulations for seabird avoidance measuresin the GOA and BSAI groundfi sh hook-
and-line fisheries on April 29, 1997 (62 FR 23176) and in the Pacific halibut fishery off Alaska on March
6, 1998 (63 FR 11161). The current seabird avoidance regul ations appl y to operators of Federally-
permitted vessels fishing for groundfish with hook-and-ine gear in the GOA and the BSAI, and
Federally-permitted vessds fishing for groundfish with hook-and-line gear in waters of the State of
Alaskathat are shoreward of the GOA andthe BSAI, and to operators of vesselsfishing for Pacific
halibut in U.S Convention waters off Alaska. Currently, all applicable hook-and-linefishing operations
must be conducted in the fdlowing manner:

1 Use hooks that when baited, sink as soon as they are put in the water.

2. If offal is discharged while gear is being set or hauled, it must be discharged in a manner that
distracts seabirds from baited hooks, tothe extent practicable. The discharge site on board a
vessel must either be aft of the hauling station or on the opposite side of the vessel from the
hauling station.

3. Make every reasonable effort to ensurethat birds brought aboard alive are relessed alive and that
wherever possible, hooks are removed without jeopardizing the life of the bird.

4 For avessel longer than or equal to 26 ft (7.9m) length overall (LOA), the operator of the vessel
must employ one or more of the following seabird avoidance measures:

a Tow astreamer line or lines during depg oyment of gear to prevent birds from taking
hooks;

b. Tow abuoy, board, stick or other device during deployment of gear at a distance
appropriate to prevent birdsfrom taking hooks. Multiple devices may be enployed;

C. Deploy hooks underwater through alining tube at a depth sufficient to prevent birds
from settling on hooks during deployment of gear; or

d. Deploy gear only during the hours specified in regulation [*“hours of darkness’
8679.24(e)(3)(iv)], usi ng only the minimum vessel's lights necessary for safety.

6.1.4 Description of the Alternatives
The process undertaken by NMFS (and the Council) to devd op alternatives and a preferred action is
treated in Section 2.0 of the EA (above). The objective of this action isto revise the current seabird

avoidance requirements to improve their effectiveness at reducing the bycatch of short-tailed al batrosses
and other seabird species. This could be achieved by: 1) providing improved requirements for the
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construction and/or deployment of measures, 2) adding new measures and/or 3) deleting current
measures.

Applicability of All Alternatives

Management of the Federal groundfish fishery located off Alaskain the3-200 nm U.S. EEZ is conducted
under the BSAI and GOA FMPs. The State of Alaska manages groundfish fisheries off Alaskafrom 0 to
3 nm. Stategroundfish management occurs either through its fishery management plans or as “parallel”
fisheries. Parallel groundfish fisheries refer to groundfish harvests in State waters that are managed
concurrently with federal season openings and closures. Harvests fram these pardlel fisheries are
accounted for under the federal TACs. See section 3.10 of the Draft SSL Protection Measures SEIS for
additional detail about the state-managed fisheries (NMFS, 2001b). Management of the IFQ and CDQ
halibut fishery occursin U.S. Convention waters off Alaska, which is from 0-200 nm offshore.

As noted previously, the current seabird avoidance regulations apply to operators of Federally-permitted
vessels fishing for groundfish with hook-and-line gear in the GOA and the BSAI, and Federally-
permitted vessels fishing for groundfish with hook-and-line gear in waters of the Stateof Alaskathet are
shoreward of the GOA and the BSAI, and to operators of vessels fishing for Pacific halibut in U.S.
Conventionwaters off Alaska. Since the inception of requirements for seabird avoi dance measures of f
Alaska, NMFS hasintendedfor all hook-and-line vessel operatorsat risk of inddentally taking short-
tailed albatross and/or other seabird species to use thesemeasures, regardless of geographic area fished
(i.e. EEZ, state waters, inside waters) or target fishery (i.e. groundfish, halibut, IFQ, CDQ). As new
information becomes available the applicability of the requirements could be revised as appropriate.

To more closdy reflect therespective fishery management authorities and pdicies of federd and state
governments, regulations implementing any of the alternatives would apply to operators of vessels
fishing for:

1 Pacific halibutin the IFQ and CDQ management programs (0 to 200 nm),

2. IFQ sablefish in EEZ waters (3 to 200 nm) and waters of the State of Alaska (0 to 3 nm), except
waters of Prince William Sound and areas inwhich sablefish fishing is managed under a State of
Alaska limited entry program (Clarence Strait, Chatham Strait), and

3. Groundfish (except |FQ sablefish) with hook-and-line gear in the U.S. EEZ waters off Alaska (3-
200 nm).

The IFQ and CDQ federal management programs have a consistent and comprehensive history of
application of federal regulations in statewaters. The federal management of the groundfish resource off
Alaska has along history of cooperation with the State of Alaska. TheCouncil, USFWS, and NMFS
could pursue adoption of seabird avoidanceregulations by the State of Alaska for hook-and-line fisheries
for groundfish in State waters. At its March 2002 meeting, the Alaska Board of Fisheries (Baoard) will
consider a Board-generated proposal that would change state groundfish regulations to parallel federal
regulations governing seabird avoidance measure requirementsfor operators in hook-and-ine fisheries.

Under any of the alternatives, existingregulations would be revised to clarify that seabird avoidance
regulations goply as orignally intended to all operaors of vessds of a specified length that are fishing in
U.S. Convention waters off Alaska for Pacific halibut, whether under the auspicesof the IFQ program or
the more recently develgped CDQ program. At thetime the seabird avoidance measureswere requiredin
the Pacific halibut fishery (63 FR 11161 March 6, 1998), the fixed gear halibut CDQ allocations were
managed aspart of the IFQ program and implementing reguations were found at Part 679 Subpart D (8
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679.40). In 1999, regulations governing halibut CDQ fishing were revised to clarify which elements of
the halibut IFQ regulations applied to the halibut CDQ fishery (64 FR 20210 April 26, 1999). These
regulations are found at Part 679 Subpart C (8 679.30) and inadvertently did not include reference to the
seabird avoidance gear and methods requirements.

This EA/RIR/IRFA corsiders the following alternatives:

Alternative 1: No Action: No change in the current Federal requirements for seabird avoidance
measures.

Alternative 2: Revisions to existing regulations, based on the Council’ sfinal action in April 199.

All operators of applicable vessels greater than 35 ft (10.7m) LOA using hook-and-line gear
would condud fishing operations in the following manner:

1 Use groundlines which are weighted to cause the baited hooks to sink out of reach of
seabirds immediately after the groundline is set;

2. If offal isdischarged while gear is being set or hauled, it must be discharged in a manner
that distracts seabirds from baited hooks, to the extent practicable. The discharge site on
board a vessel must either be aft of the hauling station or on the opposite sideof the
vessel from the hauling station. Hooks must be removed from any offal (i.e. fish heads)
that is discharged; and

3. Make every reasonable effort to ensure that birds brought aboard ali ve are released dive
and that wherever possible, hooksare removed without jeopardizing the life of the bird.
4, Employ one of the following seabird avoidance measures:
a Tow abird scaring line during deployment of the gear to prevent birds from

taking baited hooks. The bird scaring line would be towed directly over the
baited hooksand would beof a sufficient length and atached to thevessel at a
sufficient height to protect the entire area behind the stern of the vessel where
baited hooks are accessible to seabirds. If multiple bird scaring lines are used,
they would be immediately adjacent, on each side, of the groundline bearing the
baited hooks Towed buoy bags, float devices, or bird streamer lines would
qualify as bird scaring linesif they are properly constructed to effectively deter
and prevent seabirds from accessing baited hooks. Towing a board or stick
during deployment of gear no longer would qualify as an acceptab e seabird
avoidance measure.

b. In additionto 4a above, deploy hooks underwater through alining tube at a depth
sufficient to prevent birds from settling on hooks during deployment of gear.

C. Deploy gear only during the hours specified in regulation [*hours of darkness”
8679.24(e)(3)(iv)], usi ng only the minimum vessel's lights necessary for safety.
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In summary, Alternative 2 would explicitly specify that weights must be added to the groundline.
Currently, the requirement is that baited hooks must sink as soon as they enter the water. It isassumed
that fisher men are weighting the groundlines to achieve this performance standard. The offal discharge
regulation would be amended by requiring that prior to any offal discharge, embedded hooks must be
removed. Streamer lines and towed buoy bags and float devices may all qualify asbird scaring lines.
Specific instructions are provided for proper placement and deployment of bird scaringlines. Towed
boards and sticks would no longer qualify as seabird avoidance measures. The use of bird scaring lines
would be required in conjunction to using alining tube. Night-settingwould continue to be an option
and would not require the concurrent use of abird scaring line.

Alternative 3: Revisionsto existing regulations, based on recommendations froma two-year scientific
research study conducted by the WSGP on the effectiveness of seabird avoidance
measures used in hook-and-line fisheries off Alaska.

The WSGP final report makes four basictypes of recommendations: 1) proposed changes to existing
regulations, 2) optional actions that could beincluded in a comprehensive seabird bycatch reduction
program and that are non-regulatory in nature, 3) suggestions for future research, and 4) gear, methods,
and operationswhich should not be allowed as seabird avoidance measures . The regulatory
recommendations include some suggested guidelines to assist fishe'sin achieving some of thestandards
that would be required in regulation. Although this EA/RIR/IRFA only analyzes those alternatives that
could beincluded in a proposed federal action, the non-regulatory components of the WSGP
recommendations are presented hereas they provide a context and setting for the regulatory components.
These other components are more fully described in the WSGP final report (Melvin et d 2001).

I. Regulatory Recommendations

A. Gear:

Based on the results of the WSGP research program, the existing requirementsfor seabird avoidance
measures at § 679.24(e)(3) would bereplaced with the following requirements. All operators of
applicable vessels using hook-and-ine gear must:

1 Paired Streamer Lines Deploy a minimum of two streamer lines while setting hook-and-line
gear. If both streamer linescannot be deployed prior to the first hook, at least one streamer line
must be deployed before the first hook and both streamers must be fully deployed within 90
seconds. Exceptions: In conditions of wind speeds exoceeding 30 knots (near gde or Beaufort 7
conditi ons), it is acceptable to fly a singl e streamer from the windward side of the vessel. In
winds exceeding 45 knots (storm or Beaufort 9 conditions), the safety of aew supersedes
deployment of streamer lines.

2. Performance Standard: Streamer lines must be deployed in such away that streamersarein the
air for aminimum of 131.2 ft (40 m) aft of the stern for vessels under 100 ft (30.5 m) and 196.9
ft (60 m) aft of the stern for vessels 100 ft (30.5 m) or over. The performance standard can be
achieved in several ways:. by increasing the height off the water at the stern [recommended
minimum is 20 ft (6.1 m)], minimizing the weight of streamer line components, and/or increasing
drag at the far end of the streamer line with combinations of drogues, weights and buoys.

3. Materials Standard: The minimum streamer line specifications are as follows:
Length: 300 feet (91.4 m)
Spacing of streamers: Every 5 meters until performance standard is achieved.

Seabird EA/RIR/IRFA 75 November 2001



Streamer material: Brightly colored, UV-protected plastic tubing or 3/8 inch polyester lineor
material of an equivalent density. An individual streamer must hang from the mainline to 0.25
meters of the water in the absence of wind.

Line material: discretionary

Terminal end: discretionary

Breakaways: discretionary, but highly recommended.

B. Operations.: Based on the results of the WSGP research program, the existing requirementsfor
seabird avoidance methods at § 679.24(e)(2)(ii) would be amended to include thefollowing for All
operators of applicable vessls using hodk-and-line gear:

1 Directed Discharge During the Set Directed discharge (through chutes, pipes, or other similar
devices suited for purpose of offal discharge) of residual bait or offal from the stern of the vessel
while setting gear is prohibited. This doesnot include baits falling off the hook or offal
discharges from other locations that parallel the gear and subsequently drift into thewake zone
well aft of the vessel. For vessels nat deploying gear from the stern (i.e. gear is deployed from
the side of the vessel or amidship), directed discharge of residual bait or offal over sinking
longlines while gear is being deployed is prohibited.

II. Non-regulatory Recommendations

Based on qualitative observations from the WSGP research program, the following actions are
recommended for the purposes of: minimizing seabird interactions with hook-and-ine gear, promoting
stewardship within the fishing fleet, and addressing seabird bycatch at national and international levels;

A. Gear

1 Hand-Bait Chutes Develop methods to deploy weights in away that prevents longlines from
going taut whil e setting gear. Actions might include a modifi cation to the chute by adding a
setting shelf that would prevent the need to lift weights from the deck up the full height of the
chute thereby minimizing tension to deployed gear.

2. Auto-Bait Systems: Encourage companies that manufacture and sell auto-bait systemsto refine
designs to minimize hook foulings.

B. Education and QOutreach

1 Report Card: Institute a system to informthe owners and operators of hook-and-line fishing
vessels annually of their seabird bycatch numbers and rates (per 1,000 hooks) relative to thar
fleet using NORPAC data sources. Fleets include IFQ sablefish, Pacific cod, and Greenland
turbot. The Pacific halibut should be included if observer data become available.

2. Peer System: Develop anindustry-based peer system to reward vessels that successfully avoid
seabird bycatch. Encourages dialog among fishers to share information and methods to minimize
the incidental capture of seabirds.

3. Fleet Education: Develop and deliver an education program targeting vessel owners, operators,

and crew, illustrating the proper deployment and use of streamer lines, as well as the need for
seabird conservation and related regulations.
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III.

National Action: Encourageother U.S. fishery management councils includingthe Pacific
Fishery Management Council and the NMFS Northwest Region to extend recommended
regulatory measures to demersal hook-and-line fleetsin their jurisdiction.

International Action: Encourage other longlining nations in the Pacific Rim to require seabird
bycatch deterrents in their longline fisheries (demersal and pelagic). Specifically, al demersal
fisheries should fly paired streamer lines and eliminate directed discharge of residual bait and/or
offal over sinking longlines.

Future Research

Research programs testing seabird deterrent strategies are limited by existing technologies. Continued
innovation and technology development are required in Alaska fisheries and worldwide to minimize
seabird bycatch in hook-and-line fisheries. Accordingly, the WSGP research program recommends the
following:

A.

Fleet Innovation.: Encourage continued devel opment of seabird bycatch avoidance measures by
the Alaska fleet.

Novel Technologies: Encourage the development of designs and technologies that eliminate the
need to fly streamer lines. These include:

1 Underwater Setting: Technologies that deploy longlines below the surface beyond the
reach of seabirds (tubes and chutes or novel hull designs).

2. Line Weighting: Fishing line that sinks quickly below the surface but also maintains the
handling qualities valued by fishers.

IV. Recommendations of Methods Not to Use for Seabird Bycatch Reduction

A.

B.
C.
D

nm

Setting gear at night as a sole deterrent method.

Area- and season-based management as a seabird bycat ch reduction strategy.

Use of single streamer lines, except as conditions prevent the use of pared streamer lines.
Until further investigations are undertaken to determine the optimum weighting regimes for
reducing seabird bycatch and the methods to improve the practicality of line weighting, requiring
that vessel operators add weight to groundlines for seabird avoidance is not recommended.

Use of aline shooter as a seabird bycatch reduction device.

Use of alining tube as a sole deterrent method.

Alternative 4: Minor modifications to WSGP recommendations for regulatory changes.

1

Seabird avoidance measures would be required of operators of all applicable vessels(see section
2.0). Operators of vessels that are less than 26 ft (7.9 m) LOA, would still be required to comply
with 8679.24(€)(2) but not with 8679.24(€)(3).

Offal Discharge Requirement: In addition to offal discharge requirementsunder Alternative 3,
operators of applicable vessels would also be required to remove embedded hooks in offal that is
to be discharged.
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3.

Bird Line Requirements (see Table 14):
“Inside” Waters (Area 649, 659, State waers of Cook Inlet):

a A minimumof 1 buoy bag line of a specified performance standardis required of vessels
without superstructures (ie skiff) greater than or equal to 26 ft (7.9 m) LOA and less than
or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a spedfied performance standardis required of vessels
with superstructures greater than or equal to 26 ft (7.9 m) LOA and less than or equal to
45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a spedfied performance standardis required of vessels
greater than 45 (13.7 m) ft LOA.

EEZ:

a A minimum of 1 buoy bag line of a specified performance standard and one other
specified deviceisrequired of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of paired streamer lines of a specified performancestandard is required of
vessels greater than 45 (13.7 m) ft LOA.

Vessels using Snap Gear:

a A minimum of 1 buoy bag line of a specified performance standard and one other
specified deviceis required of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a specified performance standard and one other

specified device isrequired of vessels greater than 45 (13.7 m) ft LOA.

Performance Standards for Bird Line Requirements are as follows (Table 1a):

a

b.

Buoy BagLine Standard A single streamer line (40 m length) with no streamers
attached; buoy bag line to be deployed within 2m of either side of main groundline.
Single Streamer Standard: A single streamer line deployed in such away that streamers
areinthe air for aminimum of 40 m aft of the sternand within 2mof either sideof main
groundline.

Paired Streamer Standard: Paired streamer lines deployed in such away that streamers
arein the air far aminimum of 40 m aft of the sternand within 5mof either sideof main
groundline.

Snap Gear Streamer Standard: A single streamer line (45 mlength) deployed in such a
way that streamers are in the air for 20 m aft of the stern and within 2mof either side of
main groundline.

The performance standards can be achieved in several ways: by increasingthe height off the water at the
stern [recommended minimum is 20 ft (6.1 m)], minimizing the weight of streamer line components,
and/or increasing drag at the far end of the streamer line with combinationsof drogues, weights and
buoys. Seethe EA for discussion and relevance of vessels without superdructures (“ skiffs’), use of snap
gear, and fishing area considerations. The EA also includes a discussion of the Alternaive 4 option for
exemption from seabird avoidance measures for specified vessels fishingin specified areas.
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5. Other Devices include the f ollowing:
a Add specified weights to groundline.
b. Use a buoy bag line or streamer line, of specified performance standards.
C. Strategic offal discharge to distract birds away from the setting of baited hooks:
Discharge fish, fish parts (i.e. offal) or spent bait while setting gear on the oppositeside
of the vessel from wherethe gear is bang set.

6. Requirements for All operators of applicablevessels:
a Seabird avoidance devices as described above mud:
i Be onboard inthe possession of the vessd operator.
ii. Be made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official)
iii. Meet certain specified standards.
iv. Be used while hook-and-ine gear is being deployed.

V. A functioning and effective spare birdline must also be onboard.
b. Seabird Avoidance Plan must be

i. Completed.

ii. Onboard the vessel.

iii. Made available for inspection upon request by an authorized officer (USCG,
NMFS Enforcement Officer or ather designated official).

7. Alternative 4 Option for Small Vessel Exemption in Specified Areas. Vessel s 32 ft (9.8 m) LOA
or less fishing halibut in IPHC Area 4E would be exempted from seabird avoidance regulations.
Vesselsfishing in the “internal waters’ of Southeast Alaska (NMFS Area 659; Southeast Inside
District), Prince William Sound (NMFS Area649), and State waters of Cook Inlet would also be
exempted.

See Table 1 for acomparison of the four al ternatives that are analyzed in this EA/RIR/IRFA.
6.2 Description of the Fisheries

The groundfish and halibut fisheries off Alaska arean economically important segment of the U.S.
domestic fishing industry. Commercial groundfish catches off Alaska totaled approximately 1.7 million
tons (t) in 1999, compared to 1.9 million t in 1998. The value of the catch at ex-vessel, excluding the
value added by processing, was estimated at $483 million in 1999, an incresse from $416 million in
1998.

Groundfish accounted for the largest share of the ex-vessel value of all commercial fisheries off Alaska
in 1999 (39%), while the Pacific salmon fisheries weresecond, at $346 million (28% of the total value).
The ex-vessel value of the shellfish catch amounted to $271 million (22% of the total).

The value of the 1999 catch, after primary processing, was goproximately $1.2 billion. This estimate
includes the “value added” by at-sea and shoreside processors, typically characterized as representing the
“first wholesale” gross product value.

The exvessel value of the 2000 halibut harvest from Alaska was approximately $123 million.
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6.2.1 The Harvesting Sector

After Alaska pollock, the next dominant speciesin the commercial groundfish catch off Alaskais Pacific
cod, the primary hook-and-line target in the BSAI. Pacific cod, accounted for 101,000 mt (or dmost
75% of the total 1999 groundfish catch by hook-and-line gear in the EEZ dff Alaska). The 1999 Pacific
cod catch with hook-and-line gear was down about 8%, from ayear earlier. Sablefish represents amuch
smaller portion of the total groundfish catch by hook-and-line gear but is the primary hook-and-line
target in the GOA. In 1999, the total sablefish harvest by hook-and-line gear was 12,000 mt, down about
1.0% from 1998 (see Table 11, Hiatt and Terry 2000).

Trawling accounts for, on average, approximately 90% of the total groundfish catch, and hook and line
gear accounts for another 7.9%. Pacific cod is harvested by trawls (in 1999, 44% or 105,000t); by hook
and line gear (in 1999, 41% or 101,000 t); and by pots (in 1999, 15% or 35,000 t). Tables 11 and 12 of
this EA/RIR/IRFA provide estimates of the numbersof vessels participating in the hook-and-line gear
fisheries.

Catcher Vessels

The following accounts of the hook-and-line harvesting sectors are from section 3.10.2.1 of the draft
SEIS (NMFS, 2001a). These are the harvest sectors most likely to be directly effected by the proposed
action. See Tables 11 and 12 of this EA/RIR/IRFA for numbers of groundfish hook-and-ine vessels by
vessel length category operating from 1994 to 2000 in theBSAI and GOA. SeeTable 16afor numbers of
vessels operating in the IFQ and CDQ halibut and sablefish fisheries.

Far more fixed-gear, 33-59 ft LOA, catcher vessels are active in groundfish fisheries than any other
class. These vessels have the third-highest harvest value of groundfish among the catcher vessel classes.
These vessels obtain most of their groundfish revenues from harvestsof Pacific cod and high-valued
species such as sablefish and rockfish. Although their retained harvests are much smaller than those of
the larger trawl catchers, they have obtained groundfish harvest revenues in excess of all other vessel
classes except the AFA-qualified trawlers. Fixed-gear catcher vessels less than or equal to 32 ft LOA
have limited activity in groundfish fisheries as most of them were constructed specifically for salmon.
They often harvest higher valuegroundfish, such as Pacific cod and rockfish and sablefish, when not
engaged inthe salmon fishery. Size restricts the dfectivenessof the 32 ft LOA or less fixed-gear in
groundfish fisheries (NMFS, 2001a).

Hook-and-line Catcher Vessels Greater than or Equal to 60 Feet inLength

Description

A large magjority of the vesselsin this class operate solely with hook-and-line fixed gear, focusing on
halibut and relatively high-value groundfish such as sablefish and rockfish. Operating parameters are
primarily influenced by reguations for fixed gear in these fisheries. Both fisheries generate high value
per ton, and these vessels often enter other high-value fisheries such as the high-seas albacore fisheries.
These vessels' reliance on groundfish fisheries sets them apart from amaller fixed-gear catcher vessels
permitted to operate in Alaska salmon fisheries with multiple gear types. Overall, thisfleet is quite
diverse. Most vessels are between 60 ft and 80 ft long the average length isabout 70 ft; have an average
rating of about 85 gross tons, with arange of 40 to 220 gross maximum tons, and havean

average horsepower rating around 400, with arange of 135 to abaut 1,000 hp. The larger vesselsin this
class can operae in the Bering Sea during most weather conditions. Smaller vessels can have trouble
operating during adverse weather.
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Participation in Fisheries

The number of vesselsin this class increased from 89 in 1988 to 126 in 192 (Table 20). Since 1992, the
number of these vessels making more than minimal groundfish landings has stabilized at about 100.
Sablefish and halibut fisheries management changed dramatically after anIFQ system was implemented
in 1995. Previously, the two fisheries were common property fisheries characterized by arace for fish,
with increasingly shorter seasons and more vessels. With IFQs, vessel owners are dlocated a percentage
of the total allowable catch (TAC). The system has significantly increased the value of fish harvested by
hook-and-line vessls because fishermen are better able to caer to fresh-fish markets—particularly
halibut—and sdl their catch tothe highest bidder. Vessels with halibut or sablefish IFQs may fish their
share at any time during the open season—M arch 15 through November 15. Few vessels operate
continually over the entire season.

Groundfish Landings by Species

Because of high-valued sablefish, the ARSO species complex, which in this analysis includes sablefish
and rockfish, is the most important groundfish species for this sector in terms of harvest volume and total
exvessel value (T able 20). Pacific cod has been the second most important speci es, in terms of volume
for this sector since 1988, but is a much smaller component in terms of exvessel value. In 1998, the
ARSO aggregation accounted for 5,000 tons, or 58.5 percent of harvest volume, and $17.3million, or
91.4 percent of total exvessel value. The eastern and central GOA FMP subareas are themost important
fishing areas for this sector, accounting far 75 to 83 percent of the total value of groundfish retained by
this class from 1995 to 1998. Approximately 70 percent of exvessl value was paid by southeast and
southcentral Alaska inshore processors between 1994 and 1998.

Employment and Payments to L abor

The hook-and-line catcher vessel sector is one of the most labar-intensive sectors. Thesevesselstypically
carry between three and six deckhands and a skipper who also works the deck—although the number of
crewmembers has decreased since 1995 with IFQs. Between 1993 and 1998 employment has remained
relatively gable on thesevessels, rangng from alow of 534 toahigh of 649 (Table 20). Paymentsto
labor, however, jumped at the outset of the IFQ program, from below $4 million in 1993 to more than
$12 millionin 1995. Payments to labor fell to $7.6 million in 1998. Employment hasbeen split, with
about 50 percent, dominated by southeast and southcentral Alaska, and 50 percent el sewhere.

Fixed-Gear Catcher Vessels33 to 59 Feetin Length

Description

Vesselsin thisclass vary greatly in size and power and have an average length of about 45 ft, an average
rating of about 30 gross tons, and average about 300 horsepower. The larger size of these vesselsin
comparison to the smaller fixed-gear class resul tsin greater capacity and fishing efficiency.
Consequently, the class accounts for alarger portion of the total harved for this gear category thanis
harvested by vessels 32 ft or less LOA. This category also employs amix of gear types, with smaller
vessels typically using hook-and-line and jig gear, and larger vessels typically employing hook-and-line
and pot gear. A number of vesselsin this class have holds with refrigerated seawater to ensure quality.
This class was established because these vessels typically were designed for and participatein a greater
number of fisheries than do smaller fixed-gear vessels.

Participation in Fisheries
The number of vesselsin this class ranged between 608 and 1,054 between 1988 and 1998 (Table 19).
Most of these vessels participated in the ARSO species complex every year between 1988 and 1998,

Seabird EA/RIR/IRFA 81 November 2001



whereas pollock and flatfish consistently had the least number of landings. The activities of this class
have focused on salmon, halibut, and groundfish. Over the last 10years, between 30 and 40 percent of
exvessel value has come fram groundfish. The importance of groundfish varies significantly during the
annual fishing cycle because most of these vessels shift their efforts to salmon, crab, halibut, and other
species during June, July, and August. On average, slightly more than one-third of the exvessel value has
come from groundfish, slightly less than one-third from salmon, and slightly more than one-quarter from
halibut. About 70 percent of these vessels participating in the groundfish fisheries also participate in the
salmon and halibut fisheries.

Groundfish Landings by Species

The ARSO species complex, whichin this analysis includes sablefish and rockfish, is the most important
groundfish species for this sector in termsof total exvessel value (Table 19). Because of high-valued
sablefish, ARSO has been the most important species group over time. Pacific cod has been the second
most important species in terms of volume for this catcher vessel sector since 1988, but is a much smaller
component in terms of exvessel value. For example, in 1998 ARSO accounted for about 35 percert of
harvest volume and about 80 percent of exvessel value, whilePacific cod accounted for 63 percent of
harvest volume and 20 percent of harvest value. The eastern and central GOA have been the most
important groundfish FMP subareas for this sector. From 1988 to 1998, these two areas accounted for
amost al of the total value of groundfish retained by this fixed-gear catcher vessel class. Since 1992,
southeast Alaskainshore plants have paid about half of total exvessel value to this sector.

Employment and Payments to L abor

This analysis uses an average crew size of 3.5 persons—including the skipper and crew—for this type of
vessel. Another 0.5 persons has been added to the average as vessel support staff. The actual number of
crew varies, depending on a number of factors such gear type presence of automatic baiting machines,
vessel size, and sablefish IFQ sharesowned by the skipper and crew. Employment onthese vessels
ranged from 2,440 to 3,836 between 1988 and 1998 (T&ble 19). During the sameperiod, payments to
labor ranged from $12.8 million to $21.6 million. Approximately 80 percent of these payments are made
to Alaskans—about 40 percent of the total isharvested by southeast Alaska residents.

Fixed-Gear Catcher Vessels Less Than or Equal to 32 feet in Length

Description
A large number of fixed-gear vessels 32 ft or less LOA were built to the 32-ft maximum vessel length for

the Bristol Bay salmon drift gllnet fishery. These vessels may use a mix of hook-and-line, jig, and
sometimes pot gear to harvest halibut and groundfish before or after the ssimon season. Implementation
of halibut and sablefish IFQs enhanced the ability of these vessels to participatein the sablefish fisheries
by reducing risk without diminishing catch. Vesselsin this class are too small to operate in unprotected
waters in adverse weather conditions, so they typically fish within several miles of shore. This class was
established because these smaller vessels have constrained harvest capacity andlimits on the gear types
that they can effectively use. Vesselsinthis class average of about 30 ft inlength, 15 gross tons, and 250
horsepower rating.

Participation in Fisheries

The primary target species of vesselsin this category that use hook-and-line gear are halibut and
groundfish, including Pacific cod and, to alesser extent, sablefish and rockfish (Table 18). Many pursue
halibut and sablefish under the current 1FQ system and harvest other groundfish as incidental catch.
About half the exvessel value received by this category came from halibut. A significant percentage of
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the fleet may pursue rockfish and other relatively high-value groundfish as a target species after reaching
their IFQ cap. Vessels using jig gear typically pursue Pacific cod and rockfish. Pots are also used for
Pacific cod. Vesselsin this class can begin to fishin January, when the season opens for Pacific cod, and
other groundfish species, but few vessels do so. Most wait until at least March 15, when the halibut
season opens, but many wait until late April or May when the weather has further inproved. IFQ owners
will fish until their quotas are reached, or until they need to begin preparations for salman season.
Following salmon season, vessel owners with IFQs remaining will change gear to harvest the remaining
guota. The number of vesselsin thisclass decreased significantly from 209 in 1988 to 102 in 1998, a
decline at least partly attributable to implementation of the IFQ systens.

Groundfish Landings by Species

Although total exvessel value of harvest from these vessels has dropped, the groundfish percentage of
exvessel value hasincreased from about 10 percent in 1988 to about 20 percent in 1998 (Table 18). The
ARSO species complex—which in this analysis includes sablefish and rockfish—and Pacific cod are the
most important groundfish species for this vessel class in terms of harvest volume. The implementation
of aPacific cod quota within state waters and increasing prices have increased harvest activity in the
Pacific cod fishery. In 1998, Pacific cod accounted for 78.8 percent of harvest volume and 64.9 percent
of total exvessel value. The Central GOA FMP subarea is the most important fishing area for this sector
accounting for at least half of the total vdue of groundfish by this class. Processorsin Kodiak Island and
AKSE take approximately 60 percent of the deliveries from this class by value.

Employment and Payments to L abor

Thisanalysis uses an average crew size of three persons for this type of vessel—which includes the
skipper and the crew. Another 0.5 FTE was added to the average as vessel support staff. The actual
number of crew varies, depending on such factors asvessel sizeand gear type. Employment was cut in
half since 1988, to alow of 357 in 1998. Payments tolabor fell to 1989 levels fdlowing asharp risein
1993 and 1994. More than 50 percent of the employment and payments to labor from this classare to
southeast and southcentral Alaska.

6.2.2 The Processing Sector

Between 1991 and 1998, catcher/processorsharvested an average of 62 percent of all groundfish in the
North Pacific, but in 1999 catcher/processors accounted for only 52 percent of the totd. The declinein
1999 is primarily aresult of the shift of BSAI pollock quotas toinshore operators under the AFA. Almost
60 percent of all groundfish reported by catcher/processors since 1991 has been pollock, while flatfish
accounted for more than 17 percent, and Pacific cod was 13 percent. Approximatdy 95 percent of al
catcher/processor harvests have come from the BSAI.

Between 1992 and 1999, catcher/processorsgenerated an average of 355,000 mt of product, with an
average annua wholesale valueof $712 million. The average mt of catcher/processor product has
generated $570. Over the eight years from 1992 to 1999, catcher/processorsimproved their average
utilization rate (the proportion of product weight to round weight) from less than 24 percent to

32 percent.

Hook-and-line catcher/processor These vessels, also known as freezer longliners, do not trawl or use pot
gear but use hook-and-line gear with a focus on Pacific cod. Most hook-and-line cacher processars are
limited to headed and gutted products, and in general are smaller thanHT-CPs. The following account of
the hook-and-line catcher/processorsis from section 3.10.2.2 of the draft SEIS (NMFS, 2001a). Thisis
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the processing sector most likely to be directly effected by the proposed action.

Description of the Class

Vesselsin the hook-and-line catcher/processors sector use predominantly hook-and-line gear to harvest
Bering Sea and GOA groundfish resources. Vessels in this class are about the same size as head-and-gut
vessels and produce headed and gutted products. The hook-andHine catcher/processors evolved because
regulations applying to this gear type provide more fishing days than are available to other gear types.
These vessels can produce relatively high-value products that compensate for the relatively low catch
volumes. These vessels average just over 130 ft LOA and most are equipped with gear that enables them
to bait and haul about 30,000 to 40,000 hooks per day. Generally, they are not built to standards that
would permit them to be loadline certified, a requirement to produce fillets.

Participation in Groundfish Fisheries

In 1992, 57 vessels were in the hook-and-line catcher/processors group; in 1999, therewere 40 vessels
(Table 21). Theytend to targe Pacific cod, with sablefishand certain flafish species (especially
Greenland turbot) as important secondary target species. Many vessels reported harvesting all four
groundfish gecies groups each year from 1991 through 1999. Most harvesting activity has occurred in
the Bering Sea, but these vessels operate in all FMP subareas. In 1999, 39 of the 40 active vessels
reported harvests in the Bering Sea, 23 in the Aleutian Idlands, 24 in western GOA, 19 in central GOA,
and 10 in the eastern GOA.

Groundfish Landings by Species

In 1999, the volume of total groundfish retained and discarded, 122,400 mt, was near the average of
125,000 mt per year for the period 1992-1999 (Table 21). Total production in 1999 was also near the
long-term average of 48,700 mt (for final product from groundfish resources). Of the total reportedtons
in 1999, approximately 97,500 (78 percent of the total) were Pacific cod and 17,000 mt (14 percent of the
total) were ARSO. Total wholesale production value in 1999 was $103 million, $100 million of which
came from head-and-gut products. Total wholesale production value in 1999 was higher than in any other
year during the period 1992—-1999.

Employment and Payments to L abor

The main crew positions on a hook-and-line catcher/processor are processing crew, fishing crew, and
officers or other specialized personnel. Edimated FTE employment generated by the groundfish fishery
was 419 people in 1999 and 456 in 1998 (Table 21). The number of vesselsinthese years suggests an
average crew size of 19 persors. Total payments to labor were $37 million in 1999, with 73 percent of
those payments going to Washington State residents.

6.3 Analysis of the Alternatives

NMFS guidance for preparation of RIRs providesthat, “At a minimum, the RIR ... should include a good
qualitative discussion of the economic effects of the selected alternatives. Quantification of the effects is
desirable, but the analyst needs to weigh such quantification against the significance of the issue and
available studies and resources.” (NMFS, 2000(d), page 2).

Under the required ESA section 7 consultation on the 1999 GOA and BSAI groundfish fisheries, the
ensuing USFWS Biological Opinion established an incidental take limit of four short-tailed albatrosses




for the 2-year period of 1999 and 2000. That Biological Opinion andits Incidental Take Statement has
been extended until superseded by afollowing opinion (USFWS, 2001). Theincidental take limit
established by the USFWS in its Biological Opinion for the Pacific halibut fishery off Alaskaistwo
short-tailed albatrosses for every 2-year period, beginningin 1998 and 1999. If the 2-year takeis
exceeded in either fishery, NMFS must immediately reinitiate section 7 consultation and reviewv with
USFWS the nead for possiblemodification of the reasonable and prudent measures edablished to
minimize take of the short-tailed albatross. It is possiblethat fishing operations would be altered and
closures imposed during the reinitiated sedion 7 consultation.

If the 2-year take of short-tailed albatross exceeded the incidental take limit, the actual economic impacts
resulting from the modification of the reasonable and prudent measures estaldished to minimize take of
the short-tailed albatross would depend upon ensuing revisions to the reasonall e and prudent measures.
The impacts could range from those of the measures proposed under Alternative 2 (see below for
economic impacts) to fishery closures. The economic impact of fishey closures would depend upon the
length of time of the closed period and the extent of the closure. The exvessel value of groundfish caught
in 1999 by hook-and-line gear by area, catcher type, and species group is notedin Table 14. The most
valuable target species for the variousfleets by area was: sablefish at $55.9 million for the GOA catcher
vessel fleet, sablefish at $9.3 million for the GOA catcher-processor fleet, sablefish at $2.2 million for
the BSAI catcher vessel fleet, and Padfic cod at $62.7 million for the BSAI catcher-processor fleet.

The incidental take limit for short-tailed albatrosses could be exceeded under any of the alternatives. If
the regulatory revisionsunder the proposed alternatives improveand strengthen the current seabird
avoidance measures, then the likelihood of encountering and taking a short-tailed albatross would be
reduced (to an unquantifiable degree). Therefore, the likelihood of afishery closure andits ensuing
adverse economic impacts would be reduced (i.e., net National welfare would be enhanced).

The reasonable and prudent measures associated with both the incidental take statementsin the
groundfish section 7 consultation and the Pacific halibut section 7 consultation require that if warranted,
NMFS will revise existing seabird avoidance regulations to improve the effectiveness of the seabird
avoidance measures and methods. The intent of these regulationsis to improve the effectiveness of the
measures, thereby reducing seabird bycatch of the short-tailed albatross and of other seabird species.
Although these other seabird species are not the principd subject of the proposed action, they would
receive collateral protection, i.e. benefits, as aresult of the action.

As addressed in sections 6.4.1 and 6.4.2, (to the extent that the proposed actions are successful) it can be
reasonably expected that bath subsistence users and nor-consumptive users of the marine resource would
be positively impacted and realize a net benefit as a result of the proposed regulatory changes and the
intended continued reduction of the bycatch of short-tailed albatrosses and other seabird speciesin the
hook-and-line fisheries off Alaska.

The implementation of the proposed changes for revisions to the current seabird avoidance measuresis
entirely consistent with the FAO’s IPOA and the current development of the United State’s NPOA.

6.3.1 Identification of the Individuals or Groups that may be Potentially Impacted by the
Proposed Action

6.3.1.1 Consumptive Users of the Marine Resource
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Fishery Marine Resource: See section 6.2 of this EA/RIR/IIRFA and the SAFE Report: Economic Status
of the Groundfish Fisheries Off Alaska, 1999 (Hiatt and Terry, 2000) for the most recent economc
description of the BSAI and GOA groundfish hook-and-line fisheries. The SAFE report includes
information on the catch and value of the fisheries, the numbers and sizes of fishing vessels and
processing plants, and other economic variables that describe or affect the performance of the fisheries.
Datafor 2000 i ndicate that in the BSAI, 99 cat cher vessels and 43 catcher/processor s fished with hook-
and-line gear, and 971 catcher vessels and 21 catcher/processors fished with hook-and-line gear in the
GOA (Table 11). Thetotal number of hook-and-line cacher vesselsthat caught groundfish off Alaskain
2000 was 1004 and the total number of hook-and-line catcher-processor vessels that caught and
processed groundfish off Alaskain 2000 was 44 (Table 11). These numbers account for the total number
of vesselsthat operated in Federal waters off Alaska (note some vessels operatein both the BSAI and
GOA, thusthe overlap).

A recent description of the Pacific haibut fishery iscontained in IPHC s annual report (IPHC 1998). In
2000, 1,284 vessels landed halibut only from U.S. Convertion waters off Alaska, 96 percent of which
were vesselsless than 60 ft (18.3 m) LOA (Table 16a). Many vessds using hook-and-line gear will
harvest both halibut and groundfish, therefore overlap exists in the number of vesselsin each of these
categories. In 2000, 410 vessels landed both halibut and groundfish (449 less 39; Table 16a). Based
on the IFQ/CDQ database, atotal of 1,733 vessels (catcher vesselsand freezer-longliners) harvested
halibut and/or sablefish in 2000 (Table 16a). In all of Alaska, 1048 vessels using hook-and-linegear
caught or caught and processed groundfish in 2000 (Table 11).

Under the no action alternative (Alternative 1) and Alternative 4, vessels less than 26 ft (7.9 m) LOA
would continue to be exempt from some of the seabird avoidance measures. |n 2000, approximeately 4.2
percent of groundfish vessels were lessthan 26 ft (7.9 m) LOA (42 vessels) and 18.8 percent of vessels
making halibut landingswere less than 26 ft (7.9 m) LOA (242 vessels) (Tables 12 and 16a). Under
Alternative 2, proposed revised management measures would apply to vessel s longer than 35 ft (10.7m)
LOA. Therefore, 845 vessels harvesting groundfish and 657 vessels harvesting halibut only woud be
subject to the revised regulations for seabird avoidance measures (Tables 12 and 16a). In 2000, 203
groundfish vessels (20.2 percent of tatal number of vessels) and 627 vessels (49 percent of total number
of vessels) landing halibut only were shorter than or equal to 35 ft (10.7m) LOA (Tables 12 and 164) and
thus would not be subject to the revised seabird avoidance measures. Under Alternative 3, the proposed
revised management measures would apply to al hook-and-line vessels. Operators of 1048 hook-and-
line vessels harvested groundfish in 2000 and 1,284 vessels harvested halibut (Table 16a).

To the extent that the potentially impacted vessels noted above are partners with CDQ groups, the
alternatives addressed in this analysis couldindirectly impact the six CDQ groups representing the 65
western Alaska communitiesthat are eligible for the CDQ Program  Types of indirect impacts might
include: increased operating costs, reductions to operational range and/or impacts to thetiming of the
fishery, reductionsin CPUE, or posdbly employment impacts. Compliance could impact the number of
crew-days required to catch a given amount of fish.

Seabird Marine Resource-Subsistence Use The objective of the proposed action is to revisethe current
seabird avoidance requirements to improve their effectiveness at reducing the bycatch of short-tailed
albatrosses and other seabird species. The endangered short-tailed albatross isafforded certan
protections under the ESA in the United Statesand under protective laws and status in Japan and does
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not possess a present-day consumptive value (see section 3.3). This species does, however, engender
non-consunptive (includng non-use) economicvalues. Theeconomic value of other seabird speciesin
Alaskamay include both “use” (consumptive) value and “non-use” (non-consumptive) values

In the case of other seabird species, Alaska Native populations have atraditiona “subsistence” harvest
right to the seabird resource. To the extent that the incidental catch of seabirdsin hook-and-line fisheries
reduces the subsistence harvest of these seabirds, the Alaska Native community will suffer awelfare loss.
Or expressed dternatively, reducing the fishery impacts on seabird populationswould be expected to
yield direct benefits to the Alaska Native subsistence community, by enhancing their oppartunity to
engage in the traditional “use” of theseseabird resources.

The USFWS s the agency primarily responsible for the management of seabirds. The USFWS Office of
Migratory Bird Management coordinates and contractswith the Alaska Department of Fish and Game's
(ADF&G) Division of Subsistence to obtain information on subsistence harvest of migratory birdsin
rural Alaskacommunities and coordinates with thesecommunities and othersinterested in migratory bird
management to develgp policies and programs to better understand harvest and to maintain populations
of birds hunted for subsistence.

Studies by ADF& G’ s Division of Subsistence i ndicate that in the 1980s and 1990s, subsistence hunting,
fishing, and gathering in rural Alaska communities were part of a“mixed, subsistence-market economy”,
meaning that subsistenceactivities areundertaken by extended family groups using small-scale
technologies and each family’s aubsistence production was supported and supplemented by cash
employment (Fall 1990, Wolfe and Bosworth 1994). Of Bristol Bay communities surveyed in the 1980s,
approximately 4 percent of the subsistence harvest was composed of birdsand their eggs (Fall 1990).
Seabird species included sea ducks, qulls, and murres. The two most common seabird species harvested
in Alaska during the late 1990s were common murres and crested auklets, with 90 percent of the harvest
occurring in the communities of Saint Lawrence and Diomedeidl ands. Other seabirds taken in Alaska
include: cormorants, gulls, loons, kittiwakes, puffins, terns, and grebes (Wolfe, pers. comm.) Of these
seabird species, only gulls are typicaly taken incidentally in hook-and-line fisheries. Recent ADF&G
reports indicate that in the 1990s, birds made up 2 percent of the composition of the wild food harvest by
rura residents and 1 percent of the harvest by urban residents (Wol fe and Bosworth 1994). Attaching a
dollar value to subsistence usesis difficult, as subsistence products generally do not circulatein markets.
However, if families did not have subsistence foods, substitutes would haveto be imported and
purchased, which would require larger cash incomes. If one assumes a replacement expense of $3 to $5
per pound, the simple “replacement cost” of the 2 percent of the composition of the wild food harvest by
rural residents would be estimated at $2.6to $4.4 million annually (Wolfe and Bosworth 1994). This
estimate likely understates the true val ue of these resources to subsistence users. Thisissofor at least
two reasons. First, there are no “perfect substitutes’ in the market for these subsistence species (e.g.,
chicken eggs are not an identical protein source to, say, gull eggs). Second, there are cultural, familial,
and community values associated with participation in the harvesting and sharing of subsistence foods,
which are foregone if theseresources aresimply “replaced” by food stuffs obtained in amarket. While
not easily estimated, these valuesare, nonetheless, real. Therefore, any actionwhich resultsin increased
availahility of these subsistence resources (within the range under consider ation here), to Alaska Native
users, yieldsan economic (as well as, socio-cultural) benefit.

6.3.1.2 Non-Consumptive Users of the Marine Resource

While no market currently exists within which short-tailed albatrosses are “traded” (in the traditional

87



economic sense), they nonethel ess have economic value. In general, it can be demonstraed that society
places economic value on (relatively) unique environmental asts, even if those assets arenever directly
exploited. That is, for example, society places real (and measurable) economic value on simply
“knowing” that, in this case, short-tailed albatross populations are flourishingin their natural
environment.

A substantial literat ure has devel oped which describes the nat ure of these non-use valuesto society. In
fact, it has been demonstrated that these non-use economic valuesmay include several dimensions,
among which are “existence’ vaue, “option” value, and “bequest” val ue. Asthe respective terms
suggest, society places an economic “value’ on, in this case, the continued existence of the short-tailed
albatross resource; society further “values’ theoption it retains through the continued existence of the
resource for future access to short-tailed al batross populations; and society places “value’ on providing
future gener ations the opportunity to enjoy and benefit from this resource. These estimates are additive
and mutually exclusive measures of thevalue society places on these natural assets, and are typically
calculated as “willingness-to-pay” or “willingness-to-accept” compensation (depending upon with whom
the implicit ownership right resides) for non-marginal changesin the status or condition of the asset
being valued.

Quantitatively measuring society’ s non-use value for an environmental asset, e.g., the short-tailed
albatross, is a complex but technically feasible task. However, in the current situation, an empirical
estimation of these values is unnecessary, because the ESA implicitly assumes that society automatically
enjoys a “net benefit” from any action which protects threatened or endangered species (includingthe
habitat they rely upon), and/or facilitates therecovery of populations of such species (or their habitat).
Therefore, it isneither necessay nor appropriate to underteke the estimation of thesebenefits. Itis
sufficient to point out that these very real (*use” and) “non-use” values to society from enhancement of
the short-tailed albatross resource do exist. Examples of non-consunptive uses/users who may place
economic value upon the “seabird” marine resource are; Recreational users, birders, ecotourism
commercial operations, birdwatchingand nature tour operations, and national and international
conservation organizations, in addtion to citizens of the U.S., unaffiliated with any particular group, who
may attach one or more of these non-use values to the short-tailed albatrossand other seabird
populations.

To the extent that the proposed revisions to seabird avoidance measures are effectivein improving the
state of the short-tailed albatross population that forages seasonally in waters off Alaska and the
populations of other seabird species, all of society collectively benefits. However, the potential
attributable costs of the application of the proposed measures are distributed much more narrowly.
Indeed, they accrue most obviously to those who directly exploit and depend upon the environmental
resource base in the affected areas. Inthe present context, thisis primarily thefishing industry using
hook-and-line gear and operating in the BSAl and GOA and, by extension, the communities which
support and depend upon those fisheries. The fdlowing discussion summarizes the economic and social
impacts which might be expected to accompany adoption of the proposed regulatory amendment to the
BSAI and GOA groundfish management plans and to the regulatory regime for the Pacific halibut fishery
off Alaskato implement revised seabird avoidance measures.

6.3.2 Impacts of Alternative 1 - No Action
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The no action alternative would not revisethe current requirements for seabird avoidance measures. The
potential economic impacts to the fishing industry of the no action alternative are noted above in section
4.5. Adoption of this alternative could result in the complete closure of all hook-and-line fisheries in the
BSAI and GOA and the Pacific halibut fishery off Alaska, with devastating economic and social
conseguencesfor those fisheries and the communitiesthat depend upon them. The number of vessels
less than 26 ft LOA and exempt from using some of the seabird avoidance measuresis 42 inthe
groundfish fishery and 242 in the halibut fishery (Tables 12 and 16a). In the halibut fishery, these
vessel s accounted for 600,000 pounds of halibut harveded in 2000 (Tabe 16a). Although this
information is not specifically known for hook-and-linevessels less than 26 ft LOA, it is available for
fixed-gear catcher vessels less than or equal to 32 ft LOA. In 1998, these vessels accounted for 1.2
metric tons of groundfish harvested (Table 18). Groundfish accounted for almost 20 percent of the total
exvessel value attributable to these vessels, the remaining exvessel value to non-groundfish species such
as salmon, crab, and halibut (Table 18).

6.3.3 Impacts of Alternative 2 - Revisions to Current Seabird Bycatch Avoidances Measures
(Council’s 1999 Final Action)

Based on the number of vesselsin the various vessel size categaries in 2000, the proposed regulatory
revisions under Alternative 2 would result in 203 groundfish vessels (19.3 percent of total number of
vessels) and 627 halibut vessels (49 percent of total number of vessels) being exempt fromusing certain
of the seabird avoidance measures (Tables12 and 16a). The harvest from these halibut vessels
represents about 7 percent of halibut landed (Table 16a).

The proposed measures required of All operatars of applicable vessels under this alternativewould be
expected to be of minimal cost. Procedural or operational changes may be required in fishing operations
and the potential costs for such changes have not been quantified. It has been assumed that fishermen are
aready applyi ng weights to the groundline to comply with the current requi rement to sink baited hooks
quickly. If thisis so, then no or minimal costs would be associated with thisrevised measure. If weights
are not currently being used, the cog would depend on the number and types of weights used. For
instance, a 5-1b. ‘cannonball” weight costs $5.65. Total cost would vary, depending on how many
weights wereused. Current data are not available as tothe amount of weight needed to fully comply
with this requirement in fisheries off Alaka. A researcher conducting a line weighting study on vessels
fishing for Patagonia toothfish (Dissosticus eleginoides) south of the Falkland Islandsused a 4kg/40m
line weighting regime for Mustad autoline systems (Robertson 1998). Operators of smaller catcher
vessels have experimented with using sash or seine weights, spaced integrally along the skate and at skate
junctions.

Similarly, it is quite possible that many fishermen are already using bird scaring lines that would comply
with the proposed standards. If so, then no or minimal costs would be associated with this proposed
regulatory change. Estimated costs for bird scaring lines are $50 to $250, each. A USFWS program has
been providing streamer lines to applicants at no cost.

Removing embedded hooks may impose costs in the form of operational changes to crew procedures,
although they cannot be quantitatively estimated at thistime. In the unlikely event of hooks remaining
embedded infish during processing by freezer-longliner operaions, removal of hooks could potentially
providebenefitsin that costly damage to offal-processing equipment could be reduced (T. Smith pers.
comm.). These requirements (and thus, cost and benefit estimates) would apply only to groundfishand
halibut hook-and-line vessels 35' LOA and larger, under this alternative.
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Using alining tube and night-setting are “voluntary” measures under this proposed action and thus would
presumably only be employed by an operator if the cost was fully compensated by the expected benefits
of undertaking these setting procedures The estimated cost for alining tube, including instdlation is
approximatdy $40,000 per vessel. It is unknown if changes in operating costs would occur with the use
of alining tube.

The economic impact attributable to requiring night-setting is not known but could be more burdensome
for small vessels if this measure presents compromises to fishing efficiency and/or safety (vessel size-
related seaworthiness and catch and fuel-carrying capacity) (Brotherser a/ 1999a). Additional costs, for
example, to install adequate vessel |i ghting for night-setting operations may also be imposed. Unknown
economic impacts could occur if CPUE is reduced due to sand flea predation on catch that occurs in
certain areas and reportedly may occur at night due to longer soak periods.

If night-setting potentially increases the likelihood of avessel encountering and taking ashort-tailed
albatross (because of the bird s possible nocturnal feeding behavior), then direct economic impacts could
be severe if the incidental take limit were exceeded and closure of the fishery was an option under
consideration.

6.3.4 Impacts of Alternative 3 - Revisions to Current Seabird Bycatch Avoidances Measures
(WSGP Recommendations)

Alternative 3 would require seabird bycatch avoidance measures for al lengths of vessels. In 2000, 1004
catcher vessds and 44 catcher/processors harvested groundfish in all of Alaska (Table 12). 1284 vessels
landed only IFQ/CDQ halibut (Table 16a). The proposed measures required of All operators of
applicable vessels under this alternative woud be expected to be of minimd cost. Procedural or
operational changes may be required in fishing operations and the potential costs for such changes have
not been quantified.

Paired streamer lines are estimated to cost $100 to $500, depending on materialsused. A USFWS
program has been providng paired streamer linesto applicants a& no cost. It’s projected tha an adequate
supply remains to outfit the rest of thehook-and-line fleet off Alaska (Table 22). Some vesselsmay heed
to rig their vessels with poles, davits, or some type of structure to deploy the streamer lines from such
that the required performance standard will beachieved. It isnot known what this exact cost may be and
would vary based on the existing configuration of the individual vessel. Costs could range from material
costs for galvanized fence posting to costs for welding more elaborate davits and rigging structures ($100
to $3000). Costs are not anticipated to be prohibitive.

Under Alternative 3, vessels would be prohibited from the direct dischargeof residual bait or offal from
the stern of the vessel while setting gear. For vessels not deploying gear from the stern, directed
discharge of residual bait or offal over sinking longlines while gear is being deployed would be
prohibited. Discharge of bait or offal may occur through chutes, pipes, o other similar devices suited for
the purpose of offal discharge. This proposed requirement may require some vessels to redirect offal
discharge from its current location. It is not known how many vessels may require a reconfiguration of
offal discharge chutes. The cost for such modifications would depend on the particular layout of the
vessel.

90



6.3.5 Impacts of Alternative 4 - Revisions to Current Seabird Bycatch Avoidances Measures
(Modifications to WSGP Recommendations)

Like Alternative 2, Alternative 4 would not require vessels less than 26t LOA to use streamer lines.
Alternative 4would require (see Table 1a):

Inside Waters (Area 649, 659, state waters of Cook Inlet:

a A minimumof 1 buoy bag line of a specified performance standardis required of vessels
without superstructures (ie skiff) greater than or equal to 26 ft (7.9 m) LOA and less than
or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a spedfied performance standardis required of vessels
with superstructures greater than or equal to 26 ft (7.9 m) LOA and less than or equal to
45 (13.7 m) ft LOA.

C. A minimumof 1 streamer line of a spedfied performance standardis required of vessels
greater than 45 (13.7 m) ft LOA.

Because current vessel datasources do not differentiate vessels without superstructures from thosewith
superstructures, it is not known how many vesselswould only be required to use the buoy bag linein
inside waters. A buoy bag lineis estimated to cost less than the $50-$250 for asingle streamer line. In
2000, 528 vessels greater than 26 ft (7.9 m) LOA havested groundfish in inside waters (Table 13b).

EEZ:

a A minimum of 1 buoy bag line of a specified performance standard and one other
specified deviceis required of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of paired streamer lines of a specified performancestandard is required of
vessals greater than 45 (13.7 m) ft LOA.

Because current vessel datasources do not differentiate vessels without superstructures from thosewith
superstructures, it is not known how many vessels would be required to use the buoy bag line and how
many would be required to usethe single streamer line. A buoy bag line is estimated to cost less than the
$50-$250 for asingle streamer line. In 2000, 466 vessels greater than or equal to 26 ft (7.9 m) LOA and
less than or equal to 45 (13.7 m) ft LOA harvested groundfish as part of the Federal TAC (Table 12).
The specified other devices (weighting, additional buoy bag line or streamer line, strategic offal
discharge) would be of asimilar cost. In 2000, 540 catcher vessels and catcher/processors greater than
45 (13.7 m) ft LOA harveded groundfish as part of the Federal TAC (Table12).

Paired streamer lines are estimated to cost $100 to $500, depending on materialsused. A USPWS
program has been providng paired streamer linesto applicants a& no cost. It's projected tha an adequate
supply remains to outfit the rest of thehook-and-line fleet off Alaska (Table 22). Some vesselsmay need
to rig their vessels with poles, davits, or some type of structure to deploy the streamer lines from such
that the required performance standard will beachieved. It is not known what this exact cost may be and
would vary based on the existing configuration of the individual vessel. Costs could range from meterial
costs for galvanized fence postingto costs for welding more elaborate davits and rigging structures ($1.00
to $3000). Costs are not anticipated to be prohibitive.
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Vessels using Snap Gear:

a A minimum of 1 buoy bag line of a specified performance standard and one other
specified device is required of vessels without superstructures (ie skiff) greater than or
equal to 26 ft (7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

b. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels with superstructures greater than or equal to 26 ft
(7.9 m) LOA and less than or equal to 45 (13.7 m) ft LOA.

C. A minimum of 1 streamer line of a specified performance standard and one other
specified device is required of vessels greater than 45 (13.7 m) ft LOA.

Because current vessel datasources do not differentiate vessel s without superstructures from thosewith
superstructures, it is not known how many vessels using snap gear would only be required to use the
buoy bag line and how many would be required to use the singlestreamer line. A buoy beg lineis
estimated to cost |ess than the $50-$250 for a sing e streamer line. Data on gear typeisonly available
from IPHC for the halibut fishery. 1n 2000, 467 vessels greater than or equal to 26 ft (7.9 m) LOA and
less than or equal to 45 (13.7 m) ft LOA and 166 vessels greater than 45 (13.7 m) ft LOA harvested
halibut. The specified other devices (weighting, additional buoy bag lineor streamer line, strategic offal
discharge) would be of a similar cost.

Under Alternative 4, all vessels requiredto use and possess seabird avoidance devices would also be
required to have a spare replacement bird line (buoy bag line, singlestreamer line, paired line). The cost
of the replacement line would be the same as the cost of the line it would replace.

6.4 Administrative, Enforcement and Information Costs

No significant additional costs for administration, enforcement, or information requirements are expected
under any of the alternatives.

6.5 Significance Under E.O. 12866

On the basis of the foregoing analysis, NMFSdetermines that the proposed alternatives do not havethe
potential to be judged “significant,” as that term is defined under E.O. 12866, for the following reasons
(identified in the Executive Order as criteriafor making thisassessment):

« None of the alternative will have an annual effect on the economy of $100 million or more;

« NMFS cannot identify any reason why the alternatives would create a serious inconsistency or
otherwise interfere with an action taken or planned by another agency;

« None of the alternatives address entitlements, grants, user fees, or loan programs. Therefore, NMFS
determines that this proposed action will not materially alter the budgetary impact of entitlements,
grants, user fees, or loan programs or the rights and obligaions of recipients thereof;

« NMFS has not identified any novel legal or policy issues arising out of legal mandates, the
President's priorities, or the principles set forth in this Executive Order that would arise as a result of
adoption of any of the alternatives.
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6.6 Consistency with National Standards

The following section addresses issues raised by the National Standards, as contained in the Magnuson-
Stevens Act (Act), including a brief discussion df the consistency of the proposed alternatives with each,
where applicable. If aNational Standard isnot explicitly referenced below, the proposed measures if
implemented would be consistent with those standards.

National Standard 2 - Conservation and management measuresshall be based upon the best scientific
information available.

Information in this analysis represents the maost current, comprehensive set of informationavailable to
the agency (and the Council), recognizing that some information (such as gperational costs) is
unavailable. Each of the alternatives was analyzed based on information that appears to be consistent
with this standard.

National Standard 4 - Conservation and management measuresshall not discriminate between residents
of different states. |f it becomes necessary to allocate or assign fishing privileges among various U.S,
fishermen, such allocation shall be (A) fair and equitableto all such fishermen, (B) reasonably calculated
to promote conservation, and (C) carried out in such a manner that no particular individual, corporation,
or other entity acquires an excessive share of such privileges.

The alternatives make no explicit or implicit differentiation among residents of different states, nor does
it have as its purpose or intent to allocate or assign fishing privileges.

National Standard 5 - Conservation and manageanent measures shall, where practicable, consider
efficiency in the utilization of fishery resources, except that no such measure shall have economic
alocation as its sole purpose.

The wording of this standard was changed in the recent Magnuson-Stevens Act authorizaion, to
‘consider’ rather than ‘promoté efficiency. Efficiency in thecontext of this change refersto economic
efficiency, and the reason far the change has been interpreted as an effort to de-emphasize, to some
degree, the importance of economics relative to other considerations (Senate Report of the Committee on
Commerce, Science, and Trangortation on S 39, the Sugainable Fisheries Act, 1996). The analyss
presents information relative tothese perspectives, but doesnot point to apreferred altemative in terms
of this standard. National Sandard 5 recognizes the impartance of various other issues in addition to
economic efficiency, not the least of which, in thecurrent case, is the objective of, “the protection of
marine ecosystems” (€.9., the short-tailed albatross and othe seabird species).

National Standard 7 - Conservation and management measuresshall, where practicable, minimize costs
and avoid unnecessary duplication.

The alternatives appear to be consistent with this standard, as they build and improve upon the existing
seabird bycatch reduction program that is currently in place. Certain measures, such as an underwater
lining tube, that are known to be relatively expensive have not been required at this time.

National Standard 8 - Conservation and management measures shall, consistent with the conservation
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requirements of this Act (including the prevention of overfishing and rebulding of overfished stocks),
take into account the importance of fishery resources to fishing communitiesin order to (A) provide for
the sustained participation of such communities, and (B) tothe extent practicable, minimize adverse
economic impacts on such communities.

Many of the coastal communitiesin Alaska and the Pacific Northwest participate in these GOA and
BSAI groundfish fisheries and halibut fishery, inone way or another, whether it be as hog to processing
facilities, support businesses, or as the harbor/home/operating port to fishermen and processing workers.
Magjor groundfish ports in Alakathat processcatch from the Bering Sea include Dutch Harbor, St. Paul,
Akutan, Sand Point, King Cove, and Kodiak. Additiorally, the Seattle, Washington area is home part to
many catcher and catcher/processor vessels operating in these fisheries. Summary information on 126 of
these coastal communitiesis provided in “Faces of the Fisheries” (NPFMC 1994). Improvementsto
existing seabird avoidance measures may greatly reduce the likelihood of the incidental take limit for the
short-tailed albatross being exceeded. Thedirect economic impacts coul d be severeif the incidental take
limit were exceeded and closure of the fishery was an option under consideration.

National Standard 9 -Conservati on and management measures shall, to the extent practicabl e, (A)
minimize bycatch, and (B) to the extent bycatch cannat be avoided, minimize the mortality of such

bycatch.

Although incidental catch of seabirds in hook-and-linefisheriesis often termed “bycatch”, the
Magnuson-Stevens Act excludes seabirds from the definition of “fish” and, therefore, bycatch. Unless
certain requiraments under the ESA are invdved, the Magnuson-Stevens Act does not require the
implementation of measures to reduce incidental catch of seabirds. However, the Magnuson-Stevens Act
authorizes implementation of fishery management measures designed to protect the marine environment
from the effects of fishing activities. In order to strengthenNMFS' ability to effectively implement
seabird conservation measuresin all U.S. fisheries, NMFsand USFWS are supporting an amendment to
the Magnuson-Sevens Act tha would change the definition of bycatch toinclude seabirds and would
reguire fishery management plans to specifically address seabird bycatch.

For purposes of NMFS' implementation of the National Plan of Action for Reducing the Incidental
Catch of Seabirds in Longline Fisheries, the term “bycatch” is broadened to refer to incidental, or
unintentional, seabird catch or mortality.

National Standard 10 - Consavation and management measuresshall, to the extent practicad e, promote
the safety of human life at sea

Alternative 3 would require the use of two streamer lines while setting hook-and-line gear, with certain
exceptions for safety considerations. 1n conditions of wind speeds exceeding 30 knots (near galeor
Beaufort 7 conditions), it would be acceptabl e to deploy a single streamer line from the windward side of
the vessel. In winds exceeding 45 knots(storm or Beaufort 9 conditions), the safety of crew supersedes
the deployment of streamer lines and the use of such lineswould be at the discretion of the vessel
operator.
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7.0 INITIAL REGULATORY FLEXIBILITY ANALYSIS

Under providons of the Regulatory Flexibility Act (RFA), if it cannot be certified that a proposed rule
“will not have a significant economic impact on a substantial number of small entities ”, an initial
regulatory flexibility analysis (IRFA) must be prepared. To ensure abroad consideration of impacts and
alternatives, NMFS has prepared an IRFA pursuant to5 USC 603, without first making the threshold
determination of whether or not this proposed action would have a significant economic impact on small
entities.

The central focus of the IRFA should be on the economic impacts of a regulation on small entities and on
the alternatives that might minimize the impacts and still accomplish the statutory objectives.

7.1 Requirement to Prepare an IRFA

The level of detail and sophistication of the analysis should reflect the significance of the impact on
small entities. Under 5 U.S.C., Section 603(b) of the RFA, each IRFA isrequired to address:

« A description of the reasons why action by the agency is being considered;
« A succinct statement of the objectives of, and the legal basis for, the proposed rule;

« A description of and, where feasible, an estimete of the number of small entities towhich the
proposed rulewill apply (including a profile of the industry divided into indugry segments, if

appropriate);

« A description of the projected reporting, record keeping and other compliance requirements of the
proposed rule, including an estimate of the classes of small entities that will be subject to the
requirement and the type of professional skills necessary for preparation of the report or record;

« Anidentification, to the extent practicable, of all relevant Federal rules that may duplicate, overlap or
conflict with the proposed rule;

« A description of any significant alternatives to the proposed rule that accomplish the stated
objectives of the Magnuson-Stevens Act and any other appli cable statutes and that would minimize
any significant economic impact of the proposed rule on small entities. Consistent with the stated
objectives of applicable statutes, the analysis shall dscuss significant alternatives, such as.

1. The establishment of differing complianceor reporting requirementsor timetables that take into
account the resources available to small entities;

2. Theclarification, consolidation, or simplification of compliance and reporting requirements
under the rule for such small entities;

3. The use of performance rather than design standards;
4. An exemption from coverage of therule, or any part thereof, for such small entities.

7.2 What is a “small entity”?
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The RFA recognizes and defines three kinds of small entities. (1) small businesses, (2) small non-profit
organizations, and (3) and small government jurisdictions.

7.2.1 Small Businesses

Section 601(3) of the RFA defines a“smell business’ as having the same meaning as “small business
concern” which is defined under Section 3 of the Small Business Act. “Small business’ or “smadl
business concern” includes ary firm that is independenty owned and operated and not dominatein its
field of operation. The SBA has further defined a “small business concern” as one “organized for profit,
with a place of business located in the United States, and which operates primarily within the United
States or which makes a significant contribution to the U.S. economy through payment of taxes or use of
American products, materials or labar...A small business concern may be in the legal form of an
individual proprietorship, partnership, limited liability company, corporation, joint venture, association,
trust or cooperative, except that where the farm is ajoint venture there can be no more than 49%
participation by foreign business entities in the joint venture.”

The SBA has established size criteriafor al mgjor industry sectors in the US including fish harvesting
and fish processing businesses. A businessinvolved in fish harvesting is a small businessifit is
independently owned and operated and not dominant in its field of operation (including its affiliates) and
if it has combined annual receipts not in excess of $3 million for all its affiliated operationsworldwide.
A seafood processor is asmall businessif it isindependently owned and operated, not dominantin its
field of operation, and employs 500 or fewer-persons on a full-time, part-time, temporary, or other basis,
at all its affiliated operations worldwide. A businessinvolved in both the harvesting and processing of
seafood products is a small businessif it meets the $3 million criterion for fish harveding operations.
Finally awholesale business servicingthe fishing industry is a small businesses if it employs 100 or
fewer-persons on afull-time, parttime, temporary, or other besis, at all its affiliated operations
worldwide.

The SBA has edablished “principles of affiliaion” to determine whether a business concem is
“independently owned and operated.” In general, business concerns are affiliates of each other when one
concern contrds or has the power to control the other, or athird party controls or hasthe power to
control both. The SBA considers factors such a ownership, managemert, previous relationships with or
ties to another concern, and contractual relationships, in determining whether affiliation exists.
Individuals or firms that have identical or substantially identical business or economic interests, such as
family members, per sons with common investments, or firms that are economically dependent through
contractual or other relationships, are treated as one party with such interests aggregated when measuring
the size of the concern in question. The SBA counts the receipts or empl oyees of the concern whose si ze
is at issue andthose of all itsdomestic and foreign affiliates, regardless of whether the affiliatesare
organized for profit, in determiningthe concern’s size. However, business concerns owned and
controlled by Indian Tribes, Alaska Regiona or Village Cor porations or ganized pursuant to the Alaska
Native Claims Settlement Act (43 U.S.C. 1601), Ndive Hawaiian Organizaions, or Community
Development Corporations authorized by 42 U.S.C. 9805 arenot considered affiliates of such entities, or
with other concerns owned by these ertities solely because of their common ownership.

Affiliation may be based on stock ownership when (1) A person is an affiliateof a concern if the person
owns or controls, or has the power to corntrol 50% or more of its voting gock, or a block of stock which
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affords control because it is large compared to other outstanding blocks of stock, or (2) If two or more
persons each owns, controls or has the power to control less than 50% of the voting stock of a concern,
with minority holdingsthat are equal or approximaely equal insize, but the aggregate of these minority
holdings is large as compared with any other stock holding, each such person is presumed to bean
affiliate of the concern.

Affiliation may be based on common management or joint venture arrangements. Affiliation arises
where one or more officers, directors or general partners controls the board of directors and/or the
management of another concern. Partiesto ajoint venture also may be affiliates. A contractor and
subcontractor are treated as joint venturersiif the ostensible subcontractor will perform primary and vital
requirementsof a contract o if the primecontractor is unusually reliant upon the ostensible
subcontractor. All requirements of the contract are considered in reviewing such relationship, including
contract management, technical responsi hilities, and the percentage of subcontracted work.

7.2.2  Small Organizations

The RFA defines “small organizaions’ as any not-for-profit enterprise that is independently owned and
operated and is not dominant in its field.

7.2.3 Small Governmental Jurisdictions

The RFA defines small governmental jurisdictions as governmerts of cities, counties, towns, townships,
villages, school districts, or special districts with populations of fewer than 50,000.

7.3 Reason for Considering the Proposed Action

The purpose and intent of the proposed seabird bycatch reduction action, under consideration herein,
were addressed in section 6.1.3 of the Regulatory Impact Review. A detailed description of the problem
that underliesthe proposed action, and theaction’s objectives, are contained in Section 1.0 of this
combined EA/RIR/IRFA document.

7.4 Number and Description of Affected Small Entities

The following information, to the extent practicable, enumerates the number and nature of the “small
entities” which comprise the commercial sectors, not-for-profit organizations, and governmental
jurisdictions and communities which depend directly or indirectly upon the hook-and-line groundfish
fisheries of the BSAI and GOA and the IFQ and CDQ Pacific halibut fisheries off Alaska and which
therefore would include those which would be directly regulated by the proposed action. Taken asa
whole, these “entities’” defi nethe potentially impacted universe for purposes of the IRFA.

To identify the number and typeof business concerns participating in the BSAI and GOA groundfish
hook-and-line fisheries tha meet the definition of “small entities,” each must be measured against the
size and affiliation standards outlined in section 5.2.1. While available data on ownership and affiliation
patterns in the 1999 BSAI and GOA groundfish hook-and-lire fisheries arenot sufficiently detailed to
discern whether each individual businessconcern meds the definition of “small entity,” dataavailable
from the NMFS Economic SAFE document (Hiatt and Terry, 2000) do allow some general conclusons
to be drawn concerning the number of small entities present in recent yearsin each component of the
industry. While these data reflect the 1994 through 2000 fishing years, they are believed to be a
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reasonabl e description of the several operational sectors, with respect to RFA size criteria (Tables
11,12,16,17).

In 2000, 801 catcher vesselsunder Alternative 2 and 962 catcher vessels under Alternative 4 harvesting
groundfish which would be consideredto be small entities and that would be subject to the revised
seabird avoidance measures (Table 11). 1042 vessels greater than 26 ft LOA landed only halibut in 2001
and would be considered to be smdl entities and would be subject to the proposed measures under
Alternative 4. 657 vessels greater than 35 ft LOA landed only hdibut in 2001 and would be considered
to be small entities and would be subject tothe proposed measures under Alternative 2 (Table 16a).

To the extent that any of these vessels are partners with CDQ groups the alternatives addressed inthis
analysis could indirectly impact thesix CDQ groups representing the 65 western Alaska communities
that are eligible for the CDQ Program. The CDQ groups and the communities they represent all are
small entities under the RFA. To the degree that CDQ vessels can passalong coststo CDQ groups, this
would reduce the direct impact on the vessels themselves, but only by redistributing these impacts among
the broader universe of “small entities’.

7.5 Adverse Economic Impacts on Small Entities

After reviewing the alternatives and suboptions analyzed in “environmental assessment” and “regulatory
impact review” sections of this document, several conclusions may be drawn concerning the potential
differential impacts of the proposed management measures on “small entities’ fishing groundfish with
hook-and-line gear in the BSAI and GOA management areas and the | FQ and CDQ Pacific halibut
fisheries off Alaska. These are summarized in the following sections.

Most catcher vessels and some catcher/processors harvesting groundfish and halibut off Alaska meet the
definition of asmall entity under the RFA. 1n 2000, 801 catcher vessels under Alternative 2 and 962
catcher vessels under Alternative 4 harvesting groundfish which would beconsidered to be small entities
and that would be subject to the revised seabird avoidance measures (Table 11). 1042 vessels greater
than 26 ft LOA landed only halibut in 2000 and would be considered to besmall entities and would be
subject to the proposed measures under Alternative 4. 657 vessels greater than 35t LOA landed only
halibut in 2001 and would be considered to be small entities and would be subject to the proposed
measures under Alternative 2 (Table 16a). No changes to regul atory measures are called for under
Alternative 1. Although small entities would not experience additional costs for seabird avoidance gear
under Alternative 1, the economicimpacts could be very significant if the short-tailed albatross incidental
take limit were exceeded (the likdihood of this happening may be greater under Alternative 1) and
closures wereimposed as aresult. (See the discussion of this alternative containedin the RIR).

Under Alternative 2, the economic impact on small entities would depend upon the particular measures
chosen. Alternative 2 would require theuse of abird scaring line, estimated at $50 to $250 and the use
of line weights (cost would be dependert upon amount of weights needed). Procedural or operational
changes may be requi red in fi shing operations. 1n 2000, 801 groundfish vessels were over 35 ft (10.7m)
LOA and 657 vessels landing halibut were over 35 ft (10.7m) LOA (al are assumed to be “small” under
RFA criteria). Some small entities would be relieved of aregulatory restriction (the current seabird
avoidance measures) under Alternative 2.
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Theincidental take limit for short-tai led abatrosses could be exceeded under any of the alternatives. If
the regulatory revisionsunder Alternaives 2, 3, or 4 improve and strengthen the current seabird
avoidance measures (Alternative 1), then the likelihood of encountering and taking a short-tailed
albatross would be reduced. Therefore, thelikelihood of afishery closure and its ensuing econamic
impacts would be reduced.

If the anticipated take of short-tailed albatross were exceeded in either the groundfish fishery or the
halibut fishery under any alternative, the actual economic impacts resulting from a modification of the
reasonable and prudent measures established to minimize take of the short-tailed albatross would depend
upon the revised measures, which could range from measures proposed in Alternatives 2, 3 or 4 to
closures. The economic impact of fishery closures would depend upon the length of time of the closed
period and the extent of the closure. The 1999 exvessel value of the Pacific cod fishery, for hook-and-
line gear, was estimated at approximately $72 million, approximaely $71 million for the sablefish
fishery, and totaled approximately $150 million for al groundfish spedes caught with hook-and-line gear
(Table 14). Such economic impacts on small entities could result in a substantial reduction in annud
gross revenues and could, therefore, potentially have a significant adverse economicimpact on a
substantial number of small entities. Data are currently not available upon which to draw net revenue
conclusions about these potential effects.

Alternativesthat addressed modifying reporting regquirements for small entities were not considered in
thisanalysis. Such alternatives are not relevant to this action and would not mitigate the impacts on
small entities. The proposed seabird avadance measures are based on performance standards rather than
design standards, thereforealleviating a potential economic burden to small ertities. Alternaive 2 would
apply to vessels greater than 35ft (10.7m) LOA. This providesfor an exemption from coverage of the
proposed action to approximately 203 catcher vessels that harvest groundfish and approximately 627
vessels that landed halibut (Tables 12 and 16a).

7.6 Reporting and Record Keeping Requirements

The proposed seabird bycatch reduction action contains one new or revised record kegping or reporting
requires. All vessels usinghook-and-line gear greater than 26 ft (7.3 m) LOA would be required to
complete aSeabird Avoidance Plan form. The attributable costsor burdens areexpected to beminimal.

7.7 Other Relevant Federal Regulations

There are no pending Federal regulations, which can beidentified, which would have any undesirable
interactions with the proposed action.

7.8 Alternatives Which Minimize Impacts on Small Entities

Adoption of proposed Alterretives 2, 3, or 4, would reduce the potential adverse economic impacts
which may accompany retention of the Status Quo Alternative (eg., fishery closures). It appears that the
likelihood of exceeding the incidental take limit of short-tailed albatrosses may be greater under
Alternative 2than Alternatives 3 or 4, gven that buoy bags would still be permissible by large vessels
under Alternative 2 and buoy bags were in use when the 2 short-tailed albatr oss were taken by large
vesselsin 1998. Under anoption of Alternative 4, vessels 32 ft (9.8 m) LOA or less fishing halibut in
IPHC Area 4E would beexempted from seabird avoidance regulations. Vessels fishing in the “interna
waters’ of Southeast Alaska (NMFS Area659; Southeast Inside District), Prince William Sound (NMFS
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Area 649), and State waters of Cook Inlet would also be exempted. This exemption would relieve a
regulatory restriction from small vessels and would minimize the impacts on small entities.
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8.0 CONCLUSIONS

To determine the significance of impacts of the actions analyzed in this EA, NMFS is required by NEPA
and 50 CFR § 1508.27 to consider the following:

Context. The setting of the proposed action is the groundfish fisheries of the BSAI and GOA and the
Pacific halibut fishery off Alaska. Any effects of the action are limited to these areas. The effects on
society within these areasis on individuals directly andindirectly participating in the groundfish and
halibut fisheries and those who use the ocean resources. The proposed action includes changes to current
fishing practices and uses of seabird avoidance measures. Because this action continues groundfish
fisheriesin BSAI and GOA and Pacific halibut fisheries off Alaska, this action may have impacts on
society as awhole or regionally.

Intensity: A listing of considerations to determine intensity of the impactsare in 50 CFR § 1508.27 (b)
and in the NOAA Administrative Order 216-6, Section 6. Each consideration is addressed below in
order asit appearsin the regulations

1. Beneficial and adverse impacts are required to be considered in this action. Impacts on the
marine environment and socioeconomic conditions were analyzed in this EA/RIR/IRFA. Effects on the
environment from the use of improved seabird avoidance measures is not expected to have any effects
beyond those described in recent NEPA andyses (NMFS 1998, 2001a, 2001b) from which much of this
analysis references.

A) Revisions to seabird avoidance measures would be based on results and recommendations from
scientific experiments designed for the demersal hook-and-line fisheriesoff Alaska. One of the
objectives of the research was to evaluate the effectiveness of seabird avoidance measures used in hook-
and-line fisheries off Alaska. Improvements to measures would have a beneficial impact on an
endangered species and many other non-endangered seabird species.

B) Another objective of the experimental research program was to identify seabird avoidance
measures that would not decrease the catch of target species or increase the bycatch of other organisms.

C) Potential adverse effects on the human environment were minimized by identifying cost-effective
and practicable measures.

D) Potential adverse effects on the human environment were further minimized by greatly reducing
the likelihood of encountering and taking a short-tailed albatross. Therefore, the likelihood of a fishery
closure and its ensuing economic impacts would be reduced. The proposed action would reduce the
likelihood of encountering and taking other seabird speciesas well.

2. Public Health and Safety is not likely to be impacted under any of the proposed alternatives.

3. This action takes place in the geographic aress of the Bering Sea, Aleutian Islands, and Gulf of
Alaska, generally from 3 nm to 200 nm offshore. The land adjacent to these areas contain cultural
resources and ecologically critical areas. The marine waters where thefisheries occur contain
ecologically critical area. Effects on the unique characteristics of these areas are not anticipated to occur
with this proposed action.
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4. This action may be considered controversial. This action deals with the protection of the
endangered short-tailed albatross while implanenting the groundfish and hdibut fisheries. There are
some differences of opinion between various industry and environmental groups on the interactions
between the fisheries and shart-tailed albatross and the appropriate course of action to protect the short-
tailed albatross. The controversy suggested here isnot of a scientific nature nor isit universal. Many
individuals and groups from the industry and environmental sectors do agree that bycatch of the
endangered short-tailed albatross, as well as that of ather seabird species, should be reduced.

5. Therisks to the human environment by implementingthe BSAI and GOA groundfish fisheries are
described in detail in the draft SEIS (NMFS 2001). Because of the seabird avoidance measures proposed
with this action, it is anticipated that there will be minimal or no risk to the human environment beyond
that disclosed in the draft SEIS.

6. Future actions related to thisproposed action may result in impacts. To the extent that future
research indicates additional improvements to seabird avoidance measures and methods, future action
could be warranted.

7. Cumulatively significant impacts beyond those described in the TAC setting SEIS (NMFS 1998a)
are possible with this action with respect to short-tailed albatross. Fisheries are regulated by federal and
state agencies in marine waters. NMFS and the Sate of Alaskawork closely in setting harvest levelsand
managing the near shore and offshore fisheries of the state. The state and federal fisheries are unlikely to
cause cumulative effects beyond those described in the SEIS for the biological component of the BSAI
and GOA. The extent to which foreign fisheries are impacting short-tailed albatross and other seabird
species is unknown.

8. Thisaction will have no effect on districts, sites, highways, structures, or objects listed or eligible
for listing in the National Register of Historic Places, nor cause loss or destruction of significant
scientific, cultural, or historical resources. This consideration is not applicable to this action.

9. This proposed action will have no impact on ESA listed species in the BSAI and GOA, except
for short-tailed albatross. Although the USFWS has determined that the short-tailed albatrossis
adversely affected by hook-and-line Pacific halibut and groundfish fisheries off Alaska, they have
determined that these fisheries do not jeopardize the continued existence of the species. Because
incidental take is anticipated, NMFS must carry out certain measures to minimize the impact of the
incidental take. The proposed action is expected to beneficially affect the short-tailed albatross.

10. This action poses no known violation of Federal, State, or local laws or requirements for the
protection of the environment. This action will be conducted in a manner consistert to the maximum
extend practicable with the Alaska Coastal Zone Management Act of 1972 and its implementing
regulations.

11. Introduction or spread of a non-indigenous species has occurred in the past (possibly from
ballast water releases) in the GOA and BSAI areas and may continue to occur through the Sate managed
fisheries, International Pacific Halibut Commission fisheries and from commercial tankers and cargo
ships transporting fisheries products to foreign ports. The introduction of rats on islands from vesselsin
port or from wrecks is also a great concern for seabird populations, but no data are avail &bl e to quantify
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the effect of rats on seabird populations. Becausethe number of vessels participating in the fisheries has
decreased and the US Fish and Wildlife Service in Alaska has an extensive program to reduce the threat
of new rat invasions, NMFS considers the effectsof fishery related rat introduction to be insignificant.
Overall, thereis no direct evidence of adverse effect from the introduction of non-indigenous species but

there is the potential for the non-indigenous species toincrease in abundance and disrupt the food web
(draft SEIS, NMFS 2001).
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