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August 20,2007

Ms. Connie Macaluso

U.S. Department of Energy
c/o PatriciaTemple

Bechtel SAIC Company, LLC
955 N. L’Enfant Plaza, SW.
Suite 800

Washington, D.C. 20024

RE: Commentsto Revised Proposed Policy for Implementationof Section 180 (c) of the
Nuclear WastePolicy Act

Dear Ms. Macaluso:

The Board of Lincoln Commissionershasreviewed the Department of Energy's (DOE)
revised policy for implementationof Section 180 (c) of the Nuclear Waste Policy Act
(NWPA) and offersthe following commentsthereto. In general, DOE is commended for
revising their proposed Section 180 (c) policy to better reflect the critical rolethat local
governmentswill play in providing emergency first responsecapabilitiesalong
trangportation routesfor spent nuclear fuel and high-level waste. DOE is encouraged to
continueto seek appropriate mechanismsto work directly with local governmentsin
training and equi pping emergency first responders.

Specific Comments

1 Federal Register Page 40141, Section]IL, 3™ paragraph— Thetext here
indicatesthat DOE is committed to meet or exceed requirementsand
standardsapplicableto thetransport of SNF. The specific applicable
standardsand requirementsshould be referenced in the policy. DOE should
describehow it intendsto measure whether it has met or exceeded



applicabletransportationrequirements. A commitment by DOE to monitor
the effectivenessof implementationof its Section 180 (c) policy should be
described.

Page 40141, SectionII1, 4" paragraph — Trainingaonewill not prepare
emergency fust respondersfor OCRWM shipments. Training without
equipment may lead to attenuated risk astrained but ill-equipped persons
seek to respond to SNF incidents/accidents. Section 180 (¢} fundingfor
equipment to be used for training must be adequateto a low responder
teamsto betrained together asa fully equipped uit, whichisthe mannerin
whichthey would respond to an incident/accident.

Page4014l Section ItI, Bassfor Cosf Estimate/Gant Funding Allocation
to States, 2™ paragraph - If only one planning and assessment grant will be
givento each state, why doesthe amount of the grant need to be adjusted
annually for inflation? Doesthis mean that the base grant is $200,000in
2007 dollarsand would be adjusted by inflation if the planning grantis not
made until 2009 or later? Will all statesreceive planning grantsin the same
year or will said grants be provided in a phased approach?|f phasingis
used, how will DOE determineto which statesplanning grantswould be
madein thefust year? The $200,000 and $100,000 base amounts have been
suggested by DOE for several years, and as aresult the base amounts
warrant an inflationary adjustment within the proposed Section 180 (c)

policy.

Page40141 SectionIIT, Basisfor Cost Estimate/Grant Funding Allocation
to States, 2™ paragraph - DOE should provide a need-based alocation as
they are consideringfor tribes, rather than formula-based.

Page 40141 Section1Il, Bassfor Cost Estimate/Grant Funding Allocation
to States, 2™ paragraph— DOE should establisha processfor the States and
tribesto submit requestsfor thefull funding they will need and guarantee
that DOE will includethefull amount in the budget request.

Page 40141 Section 111, Basis for Cost Estimate/Grant Fundlng Allocation
to States, 2™ paragraph— DOE should specify how they will determinethe
amount of money for the States versusthe amount of money for tribessince
the processeswill be different.

Page 40142, 1" partial paragraph— Training for point-of-origin inspections
isnot an emergency first responsefunction and should not be an alowable
use of Section 180 (c) funding. State inspection/permit feescan belegally
imposed and the proceeds used for trai ning point-of-origininspectors.

Page 40142, 3™ paragraph — Because training for point-of-origininspections
is not an emergency first response functionand should not bean allowable



10.

11.

12.

use of Section 180 (c) funding, the utilization of percentageof number of
shipping sites should not be included as a component of the formulafor
determining the amount of annua training grants.

Page 40142, first bullet — The use of Census Bureau population data,
particularly as said data becomes more outdated, will tend to result in over-
funding statesWt h lower ratesof population growth while under-funding
states(like Nevada) with high rates of population growth. States should be
authorized to provide DOE with more current state-prepared official
populationdata. Therelianceof theformulaon population as akey factor
does not appear to recognizethe costs associated with training less-
populated rural volunteer emergency first responders. Itislikely that urban
population centerswith full-time fire departmentshave a higher degree of
relevant training than do rural volunteer departments. Favorableweighting
needsto be givento the uniquetraining needsand related costsfor rural fue
departments.

Page 40142, fourth bullet - If the criteriato includethe percentage of
shippingsitesisto remain, the definition of ashipping site should be
revised. Nevada, asthe host statefor Y uccaMountain, should receivethe
highest number of points possibleinthis (and every) category. Under this
definition, YuccaMountainitself isnot considereda shipping Site.

Page 40142, 6" full paragraph —Provision of planning grantsfour years
prior to thefirst shipment as stated hereisinconsi stent with the DOE Draft
Nationa TransportationPlan which indicatessuch grantswill be madefive
years prior to the first shipment.

Page40142, Allowable Activities— The fifteen suggested allowable
activitiesfor planning grantsare an excellent suiteof componentswhich
would appropriately be included in each state's planning and assessment
program. Unfortunately, the maximum $200,000 allocated by DOE per state
for completionof such activitiesisentirely inadequate, allowingfor an
averageexpenditureof just $13,333 per activity. Redlistically, DOE should
be budgeting at least $25,000to $30,000 for each of thefifteen activitiesor
a base planning grant amount estimated at approximately $450,000 per
state. The 17 suggested allowable activitiesfor training grants appear very
adequate. Again however, the $100,000 base amount budgeted per state for
trainingisentirely inadequate. If al 17 training activitieswere appropriately
undertaken, just $5,882.00would be availableon average per activity. In
redity, $10,000-$15,000 islikely required to complete each of thetraining
activities. Given that training must be provided in multivlelocations across
each state, training requirementsper state might easily exceed $2.5 million
(assuming training in ten locationsin each state). Periodicretraining would
require on-going funding throughout the periad of transportation of
SNF/HLW to the Y uccaMountain Site.



| trugt these commentswill assst DOE in developing an implementing a final Section
180 (c) implementationpolicy which istruly effective.

Sncerdy,




