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Ms. Corinne Macaluso

Office of Civilian Radioactive Waste Management
U.S. Department of Energy

c/o PatriciaTemple

Bechtel SAIC Company, LLC

955 N. L’Enfant Plaza, SW, Suite 8000
Washington, DC 20024

Dear M's. Macal uso:

On behalf of the Western Interstate Energy Board High-Level RadioactiveWaste
Committee, we are providing the Western States' perspectivein response to the
"Notice of Revised Proposed Policy and Request for Commentson the OCRWM
plan for the implementation of section 180 (c) of the Nuclear Waste Policy Act"
(Federal Register/Vol. 72, No. 1401 Monday, July 23, 2007/Notices). The WIEB
HLW Committeeis comprised of nuclear waste transportationexpertsfrom
Arizona, California, Colorado, Idaho, Nebraska, Nevada, New Mexico, Oregon,
Utah, Washington, and Wyoming.

The Western Stateswill be heavily impacted by the planned shipmentsto the
proposed federal repository at Y uccaMountain. We share a strong commitment
to work cooperatively with USDOE to help ensure their safe and uneventful
transport. We appreciate the opportunity to present commentson the proposed
Draft Policy for 180(c ) assistance. Our attached commentsfocus not only on
matters of importanceto the Western States, but also on the planning
achievementsand policy recommendations of the Transportation External
Coordination Working Group, 180(c) Topic Group.

Regarding other critical steps needed to prepare states and tribesfor NWPA
shipments, the Western Governorshave adopted three policy resol utionsthat
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identify their issues, concerns, and directives:

Western Governors Association, Policy Resolution 05-15
Transportation of Spent Nuclear Fuel and High-Level
Radioactive Waste

Addressesmatters such as financia and technical assistance
responsibilities(routing, timelines, operational funding for the states,
needs-based funding) and privatization.

Western Governors Association, Policy Resolution 06-7
Private Storage and Transportation of Commercial Spent Nuclear Fue

Addressestopics such asfacility and transportationinfrastructure,
transportation plans, training and resources. Mentionsthat preparedness
measuresand funding are required whether shipmentsare to permanent or
interim storagefacility.

Western Governors Association, Policy Resolution 07-2

Assessing the Risks of Terrorism and Sabotage Against High-Level
Nuclear Waste Shipmentsto A Geologic Repository or Interim Storage
Facility Addresses matters of safety and security

We are aware that Section 180(c) of the Nuclear Waste Policy Act addresses
portionsof the preparednessaspect of the larger transportation system, yet to be
fully designed. The Western States look forward to receiving assurancesthat a
comprehensiverepository transportation program, reflecting measuresendorsed
by the Western Governorswill befully developed and fully funded by the
USDOE.

We are re-conveyingto you the July 7,2005, letter to Secretary Samuel W.
Bodman regarding the " Principlesof Agreement among States on Expectations
Regarding Preparationsfor OCRWM Shipments." These principlesidentify the
states' expectationsfor afully functioning transportation program for

spent nuclear fuel (SNF) and high-level radioactivewaste (HLW). They were
developed and endorsed by all four stateregional groups. the Western Interstate
Energy Board, the Council of State GovernmentsMidwestern Office, the Council
of State Governments Eastern Regional Conference, and the Southern States
Energy Board.
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We haveincluded our references and would likethem docketed. If you desire
additional detailsor have any questions, pleasefeel freeto contact Jim Williams,
Western Interstate Energy Board, 303-573-8910.

Sincerely,
Joe Strolin Barbara Byron

WIEB HLW Committee Co-Chair WIEB HLW Committee Co-Chair

Attachments

1600 Broadway, Suite /700, Denver, CO 80202
Phone 303/573-8910 Fax 303/534-7309
Home Page http://www.westgov.org/wieb/



Western Governors Association

Policy Resolution 05-15
June 14,2005
Breckenridge, Colorado

-

i ¢

Transportation of Spent Nuclear Fuel and High-Level
Radioactive Waste

This nation must dispose of significant amounts of spent nuclear fuel and high-level
radioactive waste (HLW).

The federal government isresponsible for the disposal of these wastes under the Nuclear
Waste Policy Act (NWPA).

Plans of the federal government place a disproportionate share of the national burden of
nuclear waste transportation on Western states, since al of the planned spent nuclear fuel
and HLW storage and disposal sites are located in the West.

The Governors recognize that atransportation program devel oped and implemented
cooperatively with Western states, such asthat used for cesium shipments and shipments
to the Waste Isolation Pilot Plant (WIPP), can be developed with proper planning and
commitment by the federal government.

Litigation and proposed federal legislation have increased pressure on the federal
government to accept private reactor spent nuclear fuel under the NWPA, before the
Department of Energy's (DOE) plansto accept waste in 2012.

The analysis by and experience of Western states show that adequate preparations to
accommodate large scale shipments require at least three yearsfollowing the designation
of routes and shipping modes.

For many years, the Western Governors have consistently urged the federal government
to develop a comprehensive transportation plan, including the preparation of contingency
plans for events such asthe early shipment of waste.

DOE has not prepared a comprehensive transportation plan and has no effective
contingency plans to accommodate shipments.

The Secretary of Energy has entered into an agreement with at least one utility company
whereby DOE would provide for temporary storage of spent fuel at commercial nuclear
power plant sites until such atime asa permanent repository is available for disposa of
the spent fuel. Thisplan, if applied to other utility companies, would compensate them
for the cost of storing the waste on-site, address DOE’s failure to meet its deadlines under
the Nuclear Waste Policy Act of 1982, as amended, and provide much needed flexibility

Western Governors Association Resolution 05-15



B.

within the federal high-level waste program for carrying out scientific activities and
conducting required transportation planning.

GOVERNORS POLICY STATEMENT

Sorage and Disposal

1.

The Western Governors' Association supports permanent, safe geologic disposal asthe
long-term national policy for managing and finally disposing of spent nuclear fuel and
HLW.

The Governorsstrongly encourage the U.S. Department of Energy to work cooperatively
with the states in implementing this policy to ensure the safe storage, transportation and
disposal of spent nuclear fuel and HLW and to comply with agreements which have been
negotiated and entered into by a state's Governor regarding the management,
transportation and storage of spent nuclear fuel and high-level radioactive waste.
Moreover, the federal government should not site such waste in a state for interim storage
without written agreement from the affected states Governors.

The Governors support efforts by the federal government to examine aternative waste
acceptance options, including but not limited to, providing funds to utilitiesfor expanded
on-site storage and taking title to spent nuclear fuel at individual reactor sites. The search
for alternatives must not be construed as lessening the need to develop a permanent
solution to the management of spent nuclear fuel.

Transportation

4.

The Governors objective isthe safe and uneventful transport of nuclear waste which
must be paramount in all federal policiesregarding nuclear waste transportation.

The Governorsfind that as aresult of federal government inaction and delays, and
inadequate strategic planning involving stakeholders, a national transportation system for
commercial spent nuclear fuel is not presently available and would, at the earliest, be
available no sooner than three years after routes have been identified and technical
assistance and funds have been provided to states.

Early coordination and effective communicationswith state, tribal, and local
governments is essential to the ultimate success of any nuclear waste transportation safety
program.

In order to develop a safe and effective system for accepting commercial spent nuclear
fuel and HLW at arepository or any other central storage facility, the federal government
must expand its focus beyond siting, and develop, in coordination with the states and
tribes, alogical and timely transportation program. This requires policy commitments
from DOE and other federal agenciesto:

Western Governors Association Resolution 05-15



a Fix the shipping origins and destination points as early as possible;

b. Ensure the availability of rail and truck shipping casks;

C. Conduct full-scaletesting of casksto be used to transport spent nuclear fuel and
HLW,

d. Prepare a comprehensive transportation plan that includesthe analysis of al
needed transport-safety activities in a single document;

e Develop responsible criteriafor selecting shipping routes;

f. Develop a sound methodology for evaluating optional mixes of routes and
transportation modes; and
g. In light of the events of September 11, conduct a thorough review of the risks of

terrorism and sabotage against spent fuel and HLW shipments and work with
state governments to assure that adequate safeguards are in place prior to
shipments occurring.

8. The Governors believe that DOE or any other operator of a central interim storage facility
must look to the WIPP transportation and cesium capsule return programsfor guidance
in conducting any SNF and HLW shipping campaign to a repository or any central
storage facility:

a A safety and public information program similar to that developed with Western
states for shipments of transuranic waste to WIPP and cesium capsulesto Hanford
should be utilized for al highway route-controlled quantity (HRCQ) DOE

. shipping campaigns. Safety programs should be evaluated and improved as
needed.

b. The WIPP Transportation Safety Program Implementation Guide is an excellent
framework for transportation planning, and a similar document should be used as
a base document for DOE’s or any other central interim storage facility operator's
various transportation programs.

C. DOE or any other central interim storage facility operator should follow the WIPP
exampl e of working through its regiona cooperative-agreement groups to propose
a set of shipping routes to affected states and tribes for their review and comment.
This process should result in the identification of a set of primary and secondary
routes from each site of origin to each destination. DOE should require the use of
these routes through mandatory contract provisions with any private contractors.

d. DOE should work to identify flexible funding resources and cooperative
agreements between their civilian, power and defense agencies as a means for
supporting WGA and DOE application of lessons learned through the WIPP
safety program to other DOE shipping campaigns.

0. DOE or any other central interim storage facility operator should operate atracking
system capabl e of monitoring the location and status of the vehicle and cask and provide
access to this system to the states. The system should have a communications capability
for notifying the vehicle operator, DOE, and states and tribes of the location, potential
bad weather and road conditions, and occurrence of incidents.

Western Governors' Association Resolution 05-15



Financial and Technical Assistance Responsibilities

10.  TheGovernors believe it isthe responsibility of the generators of spent nuclear fuel and
HLW and the federal government, not the states and tribes, to pay for all costs associated
with assuring safe transportation, responding effectively to accidents and emergencies
that will inevitably occur, and otherwise assuring public health and safety. This includes
costs associated with route evaluations and inspecting and escorting shipments.

11.  TheGovernors insist that no shipments of spent nuclear fuel and HLW be made to
storage facilities or a repository, until shipping routes have been cooperatively identified
and funds and assistance have been made availableto states at |east three years prior to
the start of shipments, notwithstanding whether such facilities are publicly or privately
owned or whether there are any sudden changes in DOE’s shipping schedule.

12. Critical steps need to be taken to prepare states and tribes for shipments, including but not
limited to:

a Appropriate funds for technical assistance and training programs for states and
tribes through whose jurisdictions spent nuclear fuel and HLW areto be
transported;

b. Implement policies and procedures to assure that states are fully compensated for
all training, preparedness, and response costs associated with spent nuclear fuel
and HLW shipments. Assistanceto states must not be based on arbitrarily
established criteria, but closely linked to state-specific assessments of need;

C. Adopt regulations to implement a mutually acceptable program of technical
assistance and training funds. Such regulations should:

1. Provide for the development and funding of state and tribal plans that
identify the minimum elements necessary to ensure safe routine
transportation and procedures for dealing with emergency response
situations, the current capabilities along each corridor, the activities
needed to achieve minimum elements, and performance measures to
evaluate programs implemented under the plan.

ii. Provide annual implementation grants to states and tribes. to ensure
adequate funding levels and program capabilities among impacted states
and tribes.

iii. Provideflexibility in the expenditure of funds by states and tribes pursuant
to the provisions of the state or tribal plan.

iv. Prior versions of thisresolution included a formula for the annual
implementation grants, with 75 percent of grant funds allocated according
to the number of projected shipment miles in the jurisdiction and 25
percent allocated to ensure minimum funding levels and program
capabilities among impacted states and tribes. Because of the current
uncertainties in the transportation system (e.g., routing, mode, intermodal
transfers, schedules, security measures), it is premature for DOE to
finalize 180(c) and other funding allocations for annual implementation
grants. Once states and tribes have assessed their needs through planning
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grants provided by DOE, DOE should then consult with statesand tribes
to determine how to best allocate funds to states and tribes effectively,
efficiently and equitably.

Privatization

13.

In any Nuclear Waste Policy Act shipping campaign, the Department of Energy cannot
privatize or delegate to a contractor key transportation responsibilities, including but not
limited to:

a Interaction with states and tribes;

b. Selection of transportation modes and routes;

C. Preparation of environmental impact statements addressing transportation
concerns,

d. Selection of transportation casks;

e. Working with states and tribes to develop acceptabl e transportation
communication, training and security plans; and

f. Decisions regarding the provision of adequate technical assistance and funding to
states and tribes to prepare for shipments.

GOVERNORS MANAGEMENT DIRECTIVE

The Western Governors Association (WGA) shall post this resolution to its Web siteto
be referred to and transmitted as necessary.

This policy resolution shall be specifically conveyed to the President of the United States,
the Secretaries of Energy and Transportation, the chairman of the Nuclear Regulatory
Commission, the Chairman of the Board and the Chief Executive Officer of Private Fuels
Storage, LLC, and the appropriate members and committees of Congress.

The WGA staff, in cooperation with the Western Interstate Energy Board, shall monitor
implementation of this resolution and inform the Governors of progress towards meeting
the Governors objectives. WIEB is directed to evaluate and report on actions necessary
for the safe and uneventful transportation of spent fuel to any proposed interim storage
site. WGA and WIEB are to provide the federal government and nuclear utility industry
with assistance in the development and implementation of transportation,
communications and security plans for spent nuclear fuel and high-level radioactive
waste.

Thisresolution was originally adopted in 1999 as WGA Policy Resolution 99-014 and readopted
in 2002 as WGA Policy Resolution 02-05.

Western Governors Association Resolution 05-15
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Western Governors Association
Policy Resolution 07-2

Assessing the Risks of Terrorismand Sabotage Against
High-Level Nuclear Waste Shipmentsto A Geologic
Repository or | nterim Storage Facility

BACKGROUND

The Nuclear Waste Policy Act (NWPA), as amended providesfor the siting and
construction of a repository for spent nuclear fuel and high-level radioactive
wastes (HLW) and for the transportation of spent fuel and HLW from over 100
generator sites around the country to the repository.

The NWPA directsthe U.S. Department of Energy (DOE) to transport spent fuel
and HLW in casks certified by the U.S. Nuclear Regulatory Commission (NRC)
and to conduct transportation operations in accordance with NRC regulations.

Thousands of shipmentsof spent nuclear fuel and high-level radioactivewaste
will affect at least 43 states and hundreds of citiesthroughout the country over a
25 - 40 year period.

Inthe Final EISfor YuccaMountain, DOE acknowledgedthat spent fuel shipping
casksare vulnerableto terrorist attack and sabotage, and determined that worst
case accident cleanup costs could be up to $10 billion. DOE has stated it intends
to re-examinethe consequencesof acts of sabotageand terrorismin the Yucca
Mountain Supplemental EIS, dueto be released in late 2007.

NRC contractor reports prepared in the late 1970s estimated that sabotage of a
spent fuel shipment in an urban area could result in hundredsof early fatalities,
thousands of latent cancer fatalitiesand economiclossesin the billions of dollars.
In 1979, the NRC promulgated regulations (10 CFR 73) to safeguard shipments
from sabotage and terrorism. The published NRC shipment saf eguardsregulations
have not been significantly revised sincethe 1980s.

Theincreasing lethality of terrorist attacks in the United States, such asthe World

.Trade Center and Oklahoma City bombings and the attacksin New Y ork and

Washington, DC on September 11,2001, arguefor a new, more comprehensive
assessment of the risk of terrorism and sabotage against repository shipments.

Since September 11,2001, the NRC has revised measuresfor the safe and secure
transportation of spent fuel and other radioactivematerials. The NRC hasdso
conducted additional package vulnerability studiesfor spent fuel transportation
containers. However, the results of these studies have not yet been made
availableto state and local governments.

Western Governors Association Policy Resolution07-2



8. A recent study by the National Academy of Sciences (NAS) concluded that
mal evolent acts against spent fuel and HLW shipmentsare a major concern, and
that this concernislikely to grow when shipments begin. The NAS study
recommended an independent examination of the security of spent fuel and HLW
shipmentsbe carried out before large quantity shipmentsto arepository or interim
storage site begin. The study also recommendedthe results of the security studies
should be shared with elected officialsand the genera public.

9. The NRC has committed to ensuring that state and local governmentshave
sufficient information concerning these package vul nerability assessmentsto
fulfill their obligationsto plan for the safety and security of spent fuel shipments.'
The State Regional Groups are currently working with NRC staff to identify what
specific informationthe states need, and how that information can be shared.

B. GOVERNORS POLICY STATEMENT

1 The Governorsacknowledgethe work the NRC has done since 2001 to ensurethe
safety and security of spent fuel shipments. The Governorsencouragethe NRC to
continually re-evaluatethe safety and security of these shipmentsto ensure
protectivemeasuresstay consistent with the latest intelligence on terrorist threats.

2. These assessmentsshould fully address the consequencesof attacksagainst dl
componentsof the nuclear waste handling and transport system, to include:
attacks against transportation infrastructure, the theft of a shipment, use of high
energy explosivesagainst a shipment cask, and direct attacks upon a shipment
cask using antitank missiles or other armament that could cause a loss of
containment. NRC should update and revise 10 CFR 73 based on the findings of
these assessmentsand studies to ensure that the regul ations assure adequate
protectionfor spent fuel shipmentsfrom sabotage and terrorism.

3. The NAS study recognized the conflict between the open sharing of information
on spent fuel and HLW shipments, and the security of transportation programs.
The study noted that this conflict isimpeding effectiverisk communication, and
may reduce public acceptance of shipments. NRC should strengthenits efforts to
shareinformation with state and local governments regarding spent fuel shipment
vulnerabilitiesand consequences. State and local governmentsneed this
informationto make appropriate safety, security and emergency response
preparationsfor spent fuel and HLW shipments. The Governorsrecognizethis
sharing of information must be conducted within the framework of preventing the
release of sensitive or classified information to individual swithout a need to
know.

! August 16,2006 |etter to Mr. Robert Owen, Chair, Midwestern Radioactive Materials Transportation
Committee.

Western Governors Association Policy Resolution 07-2



4, DOE should continueto address acts of sabotage and terrorism in its NEPA
documents, and should incorporate terrorism/sabotage risk management and
countermeasuresin all DOE transportation plans, protocols, and practicesrelating
to operation of arepository, interim storagefacility, and/or intermodal transfer
facility, including liability for costs and damages resulting from
terrorism/sabotage against nuclear waste shipments. DOE should share security-
related information with state and local governments to the maximum extent
practicable.

C. GOVERNORS MANAGEMENT DIRECTIVE

1. Thisresolutionisto be posted on the Western Governors Association Web site
and it should be referenced and used as appropriateby Governors and staff.

2. The WGA, in cooperationwith the Western I nterstate Energy Board, shall
monitor implementation of this resolution and inform the Governorsof progress
towards meeting the Governors objectives.

3. The Governors' representatives, along with WGA and WIEB staff, will continue
to interact with the U.S. Department of Energy and the Nuclear Regulatory
Commissionto interactively develop and implement the objectivesof this
resolution.

Thisresolutionwas originally adopted as Policy Resolution 98 - 008.

FRT resostHL W Secarny doc i
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Western Gover nors Association

Policy Resolution 06-7
June 13,2006
Sedona, Arizona

Private Storage and Transportation of
Commercial Spent Nuclear Fuel

BACKGROUND

The Nuclear Waste Policy Act of 1982 requires the Federal Government to provide for
permanent disposal of spent nuclear fuel.

The Nuclear Waste Policy Act requires the owners and operators of nuclear power
reactorsto assume primary responsibility for providing interim storage of spent nuclear
fuel. The Act requiresthat federal officials expedite the effective use of existing reactor
storage facilities and the addition of needed new storage capacity, consistent with:

a. Protection of public health and safety, and the environment;
b. Economic considerations;

c. Continued operation of such reactor;

d. Any applicable provisions of law; and

e. Views of the population surrounding such reactor.

U. S. Department of Energy (DOE) originally projected that a deep geologic repository
would be available for acceptance of spent nuclear fuel in 1998. Recently DOE revised
their schedule to project that the repository will not be available until at least 2020.

Both DOE and the Nuclear Regulatory Commission (NRC) have determined that
technology for safe, cost effective, dry cask, at-reactor storage exists; thirty-eight dry-
cask storage sites are already operating safely in this country.

On December 1, 1989, the Western Governors Association adopted Resolution 89-024,
which stated that spent nuclear fuel should remain at reactor sites until a state has agreed
to storage and DOE has provided reasonable transportation, safety, and emergency
response assurances to the western states. The resolution was readopted in 1992, 1995,
1997,1999,2002 and 2005.

WGA's current resolution 05-15 expresses our concerns with DOE interim storage Sites,
and recommends that the Federal government should not locate an interim storage site
without written agreement from the affected states' Governors. The Resolution also
directs that:

"[No] shipments of spent nuclear fuel and HLW be made to storage facilities or a
repository, until shipping routes have been cooperatively identified and funds and
assistance have been made available to states at |east three years prior to the start



10.

11.

12.

of shipments, notwithstanding whether such facilitiesare publicly or privately
owned."

At aprivate, interim storage facility, each nuclear utility that stores spent nuclear fuel will
retain ownership and liability for itsown waste.

Moreover, federal resourceswill not be availableto enhance state and local infrastructure
and emergency response capabilities.

Without an available permanent disposal site, there isno guarantee that a private interim
storage site will be temporary. There isno way to ensure spent fuel rods that are shipped
and stored at a private temporary or interim facility will ever be removed.

Under its current regulatory authority, NRC can license a surface storage area for 20
years. The license may be renewed. NRC has determined that spent fuel can be stored
safely for 100 years and some congressional bills have called for an initial 100 year
licensing period.

The Government Accountability Office, with concurrencefrom DOE, has determined
that sufficient temporary capacity existsfor spent fuel to be stored at existing sites,
pending completion of a permanent disposal facility.

On February 21, 2006, the NRC issued a license to Private Fuel Storage, LLC, to operate
aprivateinterim storage site for spent nuclear fuel in Skull Valley, Utah, on land leased
from the Skull Valley Band of Goshute Indians.

GOVERNORS POLICY STATEMENT

It isthe objective of the Western Governors Association (WGA) to support the national
policy for permanent deep geologic disposal of spent nuclear fuel, consistent with the
principles of science, fairness, safety, environmental protection, and equity. Congress and
the Administration should recognize that, if a permanent deep geologic repository does
not open on schedule, most reactor sites are believed to have the capacity for additional
on-site storage.

No interim storage facility, whether publicly or privately owned, shall be located within
the geographic boundaries of a Western state without the written consent of the governor.

Commercial spent nuclear fuel should remain at the reactor site until:

a. A permanent storage/disposal site is operational.

b. DOE and the nuclear utility companies have worked with
the corridor statesto implement an acceptable
transportation plan for shipping the waste to permanent
storage or disposal sites.



c. DOE and the nuclear utility companies have put into place
adequate infrastructure capacity to handle, store, and
dispose of thiswaste.

d. DOE, the U.S. Department of Transportation and the
nuclear utility companies have ensured adequate state and
local emergency and medical responder training and the
resources in case of an accident or mishap while shipping
thiswaste.

Should any commercial interim storage site begin operations, it will, out of necessity,
play amajor role in the NWPA transportation system. Therefore, DOE must include any
such sitesin its transportation planning. This planning should begin as soon as such site
receives a license from the NRC.

The Governorsfind that the creation of privately-owned interim storage sitesisa direct
result of the Federal government's failure to begin accepting spent fuel on schedule.
Therefore, it isthe Federal government's responsibility to ensure adequate preparation for
shipments to these facilities, coordination with states, and provision of adequate funding
to reimburse the states for costs associated with shipmentsto any interim storage facility,
whether publicly or privately owned. The Governorsconsider it to be entirely
appropriate to use the Nuclear Waste Fund to pay for these activities.

The Governors support existing federal radioactive waste transport safety requirements
designed to protect public health and safety, including the Hazardous Materials
Transportation Authorization Act and the Resource Conservation and Recovery Act.

It isnot the intent of this resolution to interfere with DOE's compliance with agreements
that have been negotiated with the western states for the cleanup of DOE sites and
facilities or which are contained as part of a court decree or settlement agreement, such as
those now in place between DOE and the states of Colorado, Idaho, and Washington.

GO VERNORS MANAGEMENT DIRECTIVE

The Western Governors Association shall post thisresolution to its web site to be
referred to and transmitted as necessary.

WGA shall work with Congress, the Nuclear Regulatory Commission, the U.S.
Department of Energy and the National Association of Utility Regulatorsto develop the
appropriate elements of policy to anticipate the need for interim storage at reactor Sites.

F:\O6resos\May 16 Proposed Resos\private nuke waste storage.doc
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The Council of State Govemments
Midwestern Office

641 E. Butterfield Road, Suite 401
Lombard, Illinois 60148-5651
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Southern States Energy Board
6325 Ambherst Court
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Western Interstate Energy Board
1515 Cleveland Place, Suite 200
Denver, Colorado 80202

(303) 573-8910

July 7,2005

The Honorable Samuel W. Bodman
Secretary o Energy

U.S Department o Energy

1000 Independence Avenue, SW.
Washington, DC 20585

Dear Mr. Secretary:

Enclosed pleasefind our February 2,2005, |etter to Theodore
Garrish and the attached "' Principlesd Agreement among
States on Expectations Regarding Preparationsfor OCRWM
Shipments.” These principlesidentify the states expectations
for afully functioning transportation program for spent
nuclear fuel (SNIF)and high-level radioactive waste (HLW).
They were devel oped and endorsed by all four state regional
groups: the Western Interstate Energy Board, the Council o
State Governments Midwestern Office, the Council d Stete
Governments Eastern Regional Conference, and the Southern
States Energy Board.

Although these principleswere originally developed in the
context of shipmentsto afederal geologic repository, we
expect them to apply aswell to commercial SNF and HLW
shipments to any away-from-reactor storagefacility. Inlight
d theincreasing focus on the proposed Private Fuel Storage
(PFS) facility in Utah and the recent proposal for federal
interim storage, we are sharing these expectationswith you so
that you can incorporate them into your planning for
shipmentsto any interim storage facility. Thestates believeit
isthe responsibility d the SNF and HLW generators, aswell
asthefederal government, to cover all the states* shipment-
related costs associated with SNF and HLW shipments. The
statesfurther believethat this principle appliesregardiessd
the destination d the shipments and the funding mechanism.



Samuel Bodman
July 1,2005

Page 2

We ook forward to hearing from you on how the U.S. Department d Energy plans to engage
the states in planning for shipments to PFS or any other storagefacility.

Sincerdly,

Thor Strong

Michigan Department of Environmental
Quality and Chair, CSG Midwestern
RadioactiveMaterials Transportation
Committee

N

Ken Niles

Oregon Officed Energy and

Co-Chair, WIEB High-Level Radioactive
Waste Committee

Enclosure

cC. JohnParkyn, PFS LLC
Paul Golan, USDOE
JudithHolm, USDOE
Earl Easton, USNRC

Yhibptf oy

Michael Cash

AlabamaDepartment d PublicHealth
and Chairman, SSEB Radioactive
MaterialsTransportation Committee

1S

Joseph Strolin
Nevada Agency for Nuclear Projects and
Co-Chair, WIEB High-L evel Radioactive

Waste Committee
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Western Interstate Energy Board
1515 Cleveland Place, Suite 200
Denver, Colorado 80202

(303) 573-8910
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The Council of State Governments
Midwestern Office

641 E. Butterfield Road, Suite 401
Lombard, lllinois 60148-5651
(630) 810-0210

Southern States Energy Board
6325 Ambherst Court
Norcross, Georgia 30002
(770) 242-7712

The Council of State Governments
Eastern Regional Conference

40 Broad Street, Suite 2050

New York, New York 10004
(212) 482-2320

February 9,2005

Theodore J. Garrish

Deputy Director for Strategy and Program Development
Officed Civilian Radioactive Waste Management

1000 Independence Avenue, SW.

Washington, DC 20585

Dear Mr. Garrish:

On behalf d thefour state regional groups, we are pleased to
present the enclosed "' Principlesd” Agreement Among States
on Expectations Regarding Preparations for OCRWM
Shipments.” These principles, unanimously endorsed by all
four regions, identify the states' expectationsfor afully
functioning transportation program for spent nuclear fuel and
high-level radioactivewaste. We believethese principles
should serve as policy guidelinesfor the OCRWM
transportation program, including DOE’s policy
recommendations for the Federal Register noticeon the
implementation d Section 180(c).

Our intent is to share these fundamental, overarching
expectationswith al levelsd DOE management involved
with this project. Welook forward to continuing to work
withyou through the state regional groups, the
Transportation External Coordination Working Group, and
other forums to develop the OCRWM transportation
program.



TheodoreJ. Garrish
February 9,2005

Page 2

Sincerdly,

Vi W

Ken Niles

Oregon Officed Energy and Co-Chair,
WIEB High-Level RadioactiveWaste
Committee

o X My

Thor Strong

Michigan Department o Environmental
Quality and Chair, CSG Midwestern
Radioactive Materials Transportation
Committee

Thomas Hughes

Pennsylvania Emergency M anagement
Agency and Co-Chair, CSG Northeast
High-Level Radioactive Waste
Transportation Task Force

Enclosure
cC. Gary Lanthrum

JudithHolm
Corinne Macaluso

10 LC

Joseph Strolin

Nevada Agency for Nuclear Projectsand
Co-Chair, WIEB High-Level Radioactive
Waste Committee

———

Donald Greene
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Principles of Agreement Among States
On Expectations Regarding Preparations for OCRWM Shipments
February 2005

These principles identify the expectations of the states for a fully functioning transportation
program for spent nuclear fuel and high-level radioactive waste.

1. To help ensure the safe and secure transport of shipments under the Nuclear Waste
Policy Act, the overall objective of the 180(c) program must be to assist states in
developing the capability to help prevent accidents and respond in a timely, appropriate
fashion to accidents involving spent fuel and high-level radioactive waste shipments.

2. Funding to states must be predictableto ensure program continuity.

3. Section 180(c) funds and technical assistance must be provided to states at least three
years prior to the start of shipments.

4. To maximize the effectiveness of the 180(c) program, the states must know which routes
DOE will use prior to applying for assistance. Once routes have been identified, states
must have sufficienttime (a minimum of three years after routes are identified) to prepare
those routes before shipments begin.

5. Scheduling of shipments must be done in a way that balances the priority of shipments
established in OCRWM's Annual Capacity Report with impacts on state and local
responders. A shipping campaign based on the Annual Capacity Report would result in
occasional shipments traveling through many jurisdictions. Considerationneeds to be
given to the efficient use of federal, state, local, and tribal resources for planning and
emergency response in shipment scheduling. States will need predictability with regard
to shipment scheduling.

6. The 180(c) program must give the states maximum flexibility to implement accident
prevention and emergency response programs that best meet their needs. The states, in
turn, will be accountablefor documenting that the assistance they receive from DOE is,
indeed, accomplishing the overall goal of the 180(c) program.

7. DOE must continue to support the State Regional Groups to ensure consistency and
compatibility of shipment planning activities.

8. An upfront planning grant (minimum of $200,000 per state) must be provided to each
affected state to cover the costs of planning and conducting a needs assessment. As
long as shipments continue, however, there will be an ongoing need for planning. The
states must be able to use their annual 180(c) grants for planning as well as for training.

9. DOE and states must develop a list of allowable activities that are eligible for funding
under Section 180(c), as well as a list of transportation-relatedactivities for which DOE
will also provide funding from the Nuclear Waste Fund or other sources.

10. DOE must provide the states with financial and technical assistance for both training and
operations activities as long as shipments continue along a shipping corridor.
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. Overview

The comments of the Western Interstate Energy Board High-L evel Radioactive Waste
Committee are divided into the following categories:
e Regiona Stakeholder Process
o Stakeholder Involvement Directives
o Primary Externa CoordinationMechanism
o State Regiona Group Collaboration
e General Comments
e Answer Matrix
e Comment References
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Regional Stakeholder Process
Stakeholder | nvolvement Directives

The WIEB HLW Committee appreciatesDOE’s referencesto stakehol der documentsand
processes that were utilized in the development of this proposed 180(c) policy.

In addition, we draw your attention to afederal directivethat assuresstakeholder
involvement, and to the Memorandum of Agreement (MOA) that founded the formation
of the Transportation External Coordination Working Group (TECIWG). The TECIWG,
which, regarding Section 180c, has served its intended purpose as the key stakeholder
group by which DOE interfacesin matters dealing with the transportation of radiological
waste:

ExecutiveOrder 12327:

ExecutiveOrder 12372, "' Intergovernmental Review of Federal Programs™ (July 14,
1982) was issued to "*foster intergovernmental partnership and strengthen federalism by
relying on State and local processesfor the coordination and review of proposed Federa
financial assistance and direct Federal devel opment™.

Regarding the national transportation campaign for transport of spent nuclear fuel and
high-level waste, western states expect DOE to meet the provisionsof Executive Order
12327, which providesthat federal agencies.

o Shall provide opportunitiesfor consultation by elected officials that would
be directly affected by proposed Federal financial assistance or direct
Federal Development;

e Shall make effortsto accommodate Sate concernswith proposed Federal
financial assistance and direct Federal development;

e Shall seek the coordination of viewsof affected Sate officials in one Sate
with those of another State when proposed Federal financial assistance or
direct Federal development has an impact on interstate metropolitan
urban centersor other interstate areas. [1]

The DOE TEC Foundational MOA:

The document that established the TECIWG is entitled " Memorandum of Agreement
Betweenthe OCRWM, Environmental Restorationand Waste Management, and Defense
Programs, concerning the TECIWG Involvement with DOE Radioactive Materials
Transportation Activities." The DOE TECIWG has been active since 1992, fulfilling the
original objective: "to solicit theaid of variousstakeholder groups in resolving common
transportation issues, and focus and coordinatethe DOE program efforts.” [2]
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Primary External Coordination Mechanismfor 180 (c)

The US Department of Energy has chosento utilize, asit's primary external coordination
mechanism for 180(c), the Transportation External Coordination Working Group
(TECIWG).

Throughthe TEC/WG, DOE interactswith representatives of

organizations at the state, tribal, and local levelswho are working

cooperatively with DOE, to obtain input for program needs assessment,

development and management, and to enhance their capability to carry

out transportation emergency preparedness and safety activities

specifically related to radioactive materials shipments. [3]

The TECIWG membershipis comprised of 43 national, international, state, industry,
tribal, union, and professional organizationsas well as state regional groups. The state
regiona groups represent the Governorsof states through whose jurisdictions
transportationof commercial spent nuclear fuel is being contemplated. The state regional
groups and their member states were actively involvedin identifying and addressing
issues related to the design and implementationof the Section 180(c) grant program.

The WIEB HLW Committee believesthat the Federal Register Notice (FRN) should have
placed greater emphasis on the importanceand policy recommendationsof the Section
180(c) Topic Group of the TEC/WG and the coordinated, collaborativeconsultative
processthat it undertook over severa yearsto help DOE craft viable 180(c) program
considerations.

Therefore, the Western States, as committed stakeholdersin the regional process, are
submitting the" Principles of Agreement Among States on ExpectationsRegarding
Preparationsfor OCRWM Shipments” as a demonstration of a national consensus among
affected statesthat was successfully negotiated within the 180(c) Topic Group. [4]
Further, the Principlesof Agreement were incorporatedinto the Briefing Packagefor
Section 180(c) Implementation that was sent to DOE management in preparationfor this
Draft Policy. http:/fwww tecworkinggroup.org/ 1 80c. html [6]

While we appreciatethat DOE has incorporated many of the consensusdriven principles
inthe Draft Policy, the WIEB HLW Committee recommendsthat DOE reconsider other
principles of agreement for adoption in the overall Transportation System:

Principles Regarding Continuity/Predictability: [6]

2. Funding to states must be predictable to ensure program continuity.

Funding should not cease or diminish during shipment |apses of lessthan four
yearsasitisdifficult to ramp up activitiesand provide training on short notice.
[16]
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5. Scheduling of shipmentsmust be done in a way that balancesthe priority of
shipments established in OCRWMS Annual Capacity Report with impactson
state and local responders. A shipping campaign based on the Annual Capacity
Report would result in occasional shipmentstraveling through many jurisdictions.
Consideration needsto be given to the efficient use of federal, state, local, and
tribal resourcesfor planning and emergency response in shipment scheduling.
Sateswill needpredictability with regard to shipment scheduling.

Principle Regarding State Regional Group Funding: [7]

6. DOE must continue to support the Sate Regional Groupsto ensure consistency
and compatibility of shipment planning activities.

State Regiona Groups are an extremely effective meansfor statesto work
together with DOE to plan, prepare, and maintain an effective transportation

program.

PrincipleRegarding Operational Activities: [15]

9. DOE and statesmust develop a list of allowable activitiesthat are digible for
fundingunder Section 180(c), aswell asalist of transportation-related activities
for which DOE will also providefunding from the Nuclear Waste Fund or
other sources.

10. DOE must provide the stateswith financial and technical assistance for both
training and operations activitiesaslong as shipments continuealong a
shipping corridor.

State Regional Group Collaboration

The WIEB HLW Committee endorses many of the Specific Commentsin the CSG
Midwestern Radioactive Materials Transportation Committee's Commentson
OCRWM’s Draft Policy and Proceduresfor Implementing Section 180(c), October 9,
2007, pages 2-4 of 7 [16], with one key exception: the WIEB HLW Committeedoes not,
support the proposed all ocation formula. Instead, the Western Governorssupport a
needs-based approach "' because of the current uncertaintiesin the transportationsystem
(e.g., routing, mode, intermodal transfers, schedules, security measures), it is premature
for DOE to finalize 180(c) and other funding allocationsfor annual implementation
grants. Once states and tribes have assessed their needsthrough planning grants provided
by DOE, DOE should then consult with states and tribes to determine how to best
allocate fundsto states and tribes effectively, efficiently and equitably.” [17]




WIEB HLW Committee Page 5
Comments on OCRWM’s Draft Policy and Procedures for Implementing Section 180(c)
January 17,2008

WIEB HLW Committee
General Comments

1. Fundingallocation methods should be based in regulation and upon need.

The Western Governors Association Policy Resolution 05-15 statesthat regulations
should be adopted "'to implement a mutually acceptable program of technical assistance
and training funds. Such regulationsshould:

i. Providefor the development and funding of state and tribal plansthat identify
the minimum elements necessary to ensure safe routine transportation and
proceduresfor dealing with emergency response situations, the current
capabilitiesalong each corridor, the activities needed to achieve minimum
elements, and performancemeasures to evaluate programsimplemented
under the plan.

Ii. Provide annual implementationgrantsto states and tribesto ensure adequate
funding levels and program capabilitiesamong impacted states and tribes.

iii. Provideflexibility in the expenditure of funds by states and tribes pursuant to
the provisionsof the state or tribal plan.

iv. Prior versions of this resolutionincluded aformulafor the annual
implementation grants, with 75 percent of grant funds allocated according
to the number of projected shipment milesin the jurisdictionand 25
percent allocated to ensure minimum funding levelsand program
capabilitiesamong impacted statesand tribes. Because of the current
uncertaintiesin the transportationsystem (e.g., routing, mode, intermodal
transfers, schedules, security measures), it is prematurefor DOE to
finalize 180(c) and other funding allocationsfor annual implementation
grants. Once states and tribes have assessed their needs through planning
grants provided by DOE, DOE should then consult with states and tribes
to determine how to best allocate fundsto states and tribes effectively,
efficiently and equitably.” [17]

The Western States positionis that DOE should issue a policy and then promulgatearule
for theimplementationof the policy and grant application. This positionwas supported by
the Section 180(c) Topic Group, which evaluated the "' policy versus rulemaking” issue and
provided specific recommendationsin APPENDIX G . [12] The Topic Group
recommended that DOE issue a policy and then promulgate arulefor the implementation
of the policy and grant application.

The WIEB HLW Committee agrees with the Midwest and Northeast that rulemaking for
Section 180 (c) policy and proceduresis imperativeas a meansfor preservingthe
financial and technical assistancesystem DOE is establishing.
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2. DOE should develop realistic budget requestsfor Congress.

The WIEB HLW Committee is concerned about how DOE will develop their budget
requests for submission to Congressto fund this program. The numerous referencesto:

" appropriated funds' and "availability of appropriated funds" implies that funding for the
statesmay not be a priority. We recommend that DOE devel op realistic budget
projections based on aggregate state needs assessment. We recommend that DOE
provide details as to how they are going to request moniesfrom Congress.

3. Fundingallocation for mula should be proven.

Sincethere are variables in the proposed funding formula, please explain to the states
how DOE will deal with those variableswhen DOE has stated that it will be receiving
fixed dollarsfrom Congress. Please provide your planning assumptionsincluding number
of shipments, queue of shipments, routes, and any other variables. Pleaserun theformula
with assumptionsincluding variablesthen provide results and methodol ogy.

4. DOE needsto providefundingfor operational activities.

The Nuclear Waste Policy Act (NWPA) obligates that the costs of carrying out activities
relating to the disposal of waste and spent fuel will be ' borne by the generators and
ownersof the waste and spent fud™, not the states. The NWPA, Section 180(c) addresses
the particular topics of technical assistanceand fundsto Statesfor training. Section
180(c) does not constrain the DOE from providing funding for the costs of the other
activitiesin support of shipments. Therefore, the DOE haslega responsibility to ensure
that funds are made available to States and Tribesto meet the operational needsin
support of the transportation and repository plans. It isDOE’s responsibility to identify
the source of funds and secure such fundsfor these necessary activities. [19]

The Section 180(c) Topic Group recommendedin** APPENDIX J - Funding Operational
Activities" that DOE commit to funding the same kind of safety program that they
support for WIPP shipments, that is, a program that includes operational activitiessuch as
state inspections, escorts, staff timefor satellitetracking, contingency route designation,
and public information activities. The states strongly believethese activitiescontribute
materially to safe routine transportation, and also enhances public acceptanceof shipment
safety.

Past and present DOE shipping programshave establishedthe precedent of providing
financial assistanceto states and tribesfor these non-training shipment-related activities.
Examplesincludethe WIPP, Foreign Research Reactor, West Valley, and depleted
uranium hexafluorideshipping programs.
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DOE should affirm its commitment to the statesto fund a comprehensivetransportation
program regardlessof funding sources. It isaso recommended that OCRWM work in
conjunctionwith Environmental Management in order to take full advantageof DOE’s
existing transportationinfrastructure. [15]

5. Fundingto statesshould be predictableand reliable to assure program
continuity.

Commentson prior Federal Register Noticesdealt with thehot™ topic of lapsesin
shipments and a corresponding proposed denial of grant moniesto the states. For
example, the WIEB HLW Committee provided the following example and sample
guestions:

If there were alapse of NWPA shipmentsfor three or more years, that state or tribe
would receiveno funds for those yearsand would regain eligibility three yearsprior to
another NWPA shipment through its jurisdiction.
e How exactly will OCRWM know in advance that there will be athree-year lapse
in shipmentsthrough a state or atribal jurisdiction?
e Would DOE continueto fund a state until three years have passed without a
shipment before denying grant monies?
e |If funding was based upon projections, would it even be possiblefor the DOE
Grants Manager to guarantee that an expected lapse of three or more years would
actualy occur?

Please describe to the states how lapses in shipmentswill be handled.

6. State Regional Groupsare an extremely effectivemeansfor statesto work
together with DOE to plan, prepar e, and maintain an effectivetransportation

program.

The State Regional Groups (SRGs) have been proven to provideinvaluable assistanceto
affected statesand to DOE in identifyingissues, helping DOE and its contractorsto deal
productively with states, local governments, and Indian tribes, and coordinating activities
among key participants. For the Section 180(c) program, isimportant that the SRG’s role
be maintained.

While 180(c) funding isto be provided through direct grantsto statesand tribes, DOE
needsto find away to assure that the SRGs continue to have the resources necessary for
intra- and inter-regional coordination, collaboration, communication, and consultationin
the commercial spent nuclear fuel program. Further, the important role of the SRGsin
the Section 180(c) program should be acknowledged in DOE’s final policy.
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7. Key definitionsneed to beincluded in the grant guidance.

The Section 180(c) Topic Group spent an inordinateamount of timetrying to develop
two key definitionsthat meet the needs of the diverse stakeholders of the Group.
Background information and multiplejustificationsfrom other federal agenciesmay be
found in"" APPENDIX D - Definitions”. [1{1]

In the best interests of grant management, both for the grantor and the grantee, the WIEB
HLW Committee recommends that DOE should use the following standardized
definitions:

1) Public Safety Officia
“Public Safety Officialsare state, tribal, and local personnel who areinvolved
with emergency public safety, inspection and enforcement, emergency response,
emergency medicine (including hospital emergency services), and related
personnel, agencies, and authorities.™

2) Safe Routine Transportation
" Safe routine transportation means the shipment of spent nuclear fuel and high-
level radioactive waste pursuant to the NWPA through state, tribal, and local
jurisdictionsin amanner compliant with applicable Federal, state, tribal, and local
laws, regulations, policies, and agreements. Examples of these include:

e Saferoutinehighway transportationis characterized by adequate vehicle,
driver, and package inspection and enforcement of the U.S. Department of
Transportation's Federal Motor Carrier Safety Regulationsand the
HazardousMaterials Regulations, as well asthe Commercia Vehicle
Safety Alliance's inspection procedures and out-of-sewice criteriaas
consistent with state requirements.

e Saferoutinerail and bargetransport is characterized by compliance with
the Hazardous M aterials Regulations, as well asrail and barge
transportation policiesand regul ations, including those of the Federa
Railroad Administration and Coast Guard.

e Saferoutinetransportationis also characterized by compliancewith the
Nuclear Regulatory Commission's package certification and pre-
notification regulationsand the Department of Energy's applicable
transportation requirements.”

We would appreciate an explanation asto why DOE felt it was necessary to drop the
definitionsfor public safety official and for safe routinetransportationin the Notice.
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8. Contingency re-routingshould be part of thetransportation plan.

The Section 180(c) Topic Group recommended in " APPENDIX F — Contingency Re-
routing™ that " contingency re-routing be considered as part of a comprehensive
transportation plan, rather than limiting the discussionto Section 180(c) concerns.” This
particular topic, along with the Definitions” shown in Item 4 above, represented
extensivenegotiations. Again, intheinterestsof grant management, DOE should usethe
following standardized definition:

"A contingency, for the purposes of the 180(c) program, is an
occurrence such as an emergency route closure that turns into a
long-term route closure that affects planned or on-going shipments.
Itis not because of alack of planning or proper preparations.

The Group recommendedthat, if contingency re-routing becomes necessary, that:
"In the event of unforeseen circumstances, DOE will make funds
available, if necessary, and work with state, local and tribal
governmentsas necessary to reach amutually acceptablesolution.™

[11]

9. Organizational structure of therepository transportation program should be
evaluated to givethe current transportation program greater planning authority.

The National Academy of Sciencemade an observationand corresponding
recommendationthat is worthy of noting here. Intheir publication: Going the Distance?
The Safe Transport of Spent Nuclear Fuel and High-Level Radioactive Waste in the
United Sates, NAS reportsthat the Secretary of Energy and the U.S. Congress should
examine optionsfor changing the" embedded" organizational structure of the program for
transporting spent fuel and high-level wasteto afederal repository. NAS made
recommendationsthat would enable' greater planning authority; greater budgetary
flexibility to make the multiyear commitmentsnecessary to plan for, procure, and
construct the necessary transportationinfrastructure; and grester flexibility to support an
expanding future mission to transport spent fuel and high-level waste for interim storage
or reprocessing.” Thus, many of the recurring states' concerns could be ameliorated. [18]
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Answer Matrix

Page 9

The High-Level Radioactive Waste Committee of the Western I nterstate Energy Board, as one of the state regional groups, is pleased
that DOE recognized and utilized many important aspects of the suggested program designed by the Section 180(c) Topic Group.

However, the WIEB HLW Committeeis disappointed that the DOE decided to request comments on many issuesthat had already
been addressed by the Topic Group. Therefore, the WIEB HLW Committeeis resubmitting the entire briefing package that was sent
to DOE management for their use as the foundation documentsin the development of this Federal Register Notice. The Executive
Summary and Introductionare shown as exhibits[5] [ 6]in the attached list of references. The WIEB HLW Committee summarizesits

responsesin the matrix bel ow.

(raestion number

Tupl: Gmup [{H.'nru meqtd:tlmsfill.ﬂﬁuz
Papers

e ek _—i-

WIEB Comments on Ouestions

l{a) Would 3200,000 be an appropriate
amount for the assessment and planning
grant to conduct an initkal needs
assessment?

‘:-JJ.IJI!-E-'PFBE ud-:hmnd: in "APPENDIN H =

Pundmg@lﬁﬁ'@m Mcmu-:]" where th:T-:-pln:
P Eroug: rEcommmn adw-a Hhmng *3:_{311':
clfﬂﬂ'[! IZIIZIIZI ]:'H I:".!'l'nﬂl:l_l.' %‘t"

In most Stofes, yes, but in some States, no. Siates have varying
planning and funding needs depending on their size, number of
generator sites, length of routes, and the complexity of modal
choicesand routing. Any state specificissuesand
recommendations regarding the amount of the planning grant will
be submitted individually by state.

We are pleased to note in the announcement that should a state
find that their planning activities have not been concluded, they
may continuethose activities under the Training Grant which
indicates that allowable activities may include the continuation of

the activities initisted under the Assessment and Planning Grant.

1{b} Should the amount be the same for
each eligible State and Tribe?

This was ﬂddl“EﬁS&:] m dhe * ‘EXECUTIVE
SUMMARY — Section tsgté]‘ﬁnlmﬁ:d e

Pm:ﬁlmﬁ”%m it i& noted that il
Tﬂ_,'ﬂl:' G’rﬁﬁiﬁfﬁmm:fwmd prr.u‘r.':nr:!y fal} o

fhe concerms -iiﬁﬁr-rr-r and local governments, two
dribes par#:'.fpa.rﬂ-ﬁ' ﬁl'l.r.&q, Tapac, Gronp: Tribal
fsmey ool ﬂCRH’H?E‘FFnﬂ-Mﬁp:Eu}RdIﬁﬁ#
m!k the iribes -Fregf-qlpmgm 2005, [53 |

Mo, the Wesiern sinfes believe that it should be based upon need,
it on an arbitrary or fived amount. Every state should have the
opportunity to apply for the same amount of planning grant
funding. DOE must establish eligibility standardsfor the program
monies. The application process will determineif astate is
eligiblefor the entire monetary designation.

It is speculative to provide an opinion about OE"s agreemeants
with sovercign nations in comparison with states.
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1{cy Would there be a need to update the
indtkal needs assessment and, if 20, at wihat
intervals and should funding be made
available for this purpose and in what
amount?

2l In some cases, “yes'".

here | A state with multiple generator sites could have shipments
beginning at different times from different sites, requiring the
perigdic opening of new corridors. Meeds assessments would be
required on each of these new corridors before shipments could

| begin or following lapses in shipments,

Lossof eligibility becauseof alack of shipmentsover a period of
time of a change of route would require States 1o begin the eotire
| planning and assessment process anew.,

2(a) Would $100,000 be un appropriste
amount for the annual training grant?

| Mo, a set amount of $106,000 is insufficient for both the base and
variahle amounts combined, as the question implics,

. The state’s identified needs would determine the appropriate
e .: L

Z2ib) Recognizing that, after
commensement of shipments throwgh an
eligible State or Tribe, training to maintain
capability may becomeless costly with
increased expertiseand efficiency, should
the base amount of subsequent annual
training grants be adjusted downward to
reflect the number of vears that anmual
training grants have been received?

| No. The presumption is incorrect, given the extensive list of
: considerations {including turmover rates) identified in the
gt “Allowable Activities Training” lssue Paper.

1 the ongaing need for the base amount of § 10K along with
| documented need for any additional variable amount that was
requested.

Substaniipted grant application information should clearly mdicate

2} What should be the allocation of
available appropristed funds for a fiscal
wear betwesn the base amount and the
variable amount of the annual training

|_granis?

‘| The guestion implies that the variable portion of the training grant
will be used 10 adjust the difference between what the states are
requesting for base amounts versus what the DOE actually
allocates o the process, Therefore, slim years would translate to
lesser variable amounts.
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2(d) Should the entire training grant be
variable hased on the funding allocation
formula described herein?

3{a) Should the amount of funding be
adjusted where a route forms a border
between two States, o State and a Tribal
regervation, or tao Tribal reservations?

3({h) Should States or Tribes with mutual
aid responsibilities along a route outside

their borders be eligible for 180(c) gronts
on the basis of the mutual aid agreement?

3{c) If s, how should the amount of
funding be caleulated, and should the
caleulntion take into account whether or
not the State or Tribe would otherwise be

eligible for & grant?

Page 11

A

In order to facilitate the budget process, the DOE should assore at
least an equal amount of base funding for each state, plus variable
funding to meet individual state needs, for every state through
whose jurisdiction shipments are being contemplated.

No. A base amount is necessary io enable states fo establish and
maintain a basic program to address safe, routine transportation.

| The wording in the FEN indicates that:
| "DOE will provide grants. .. to every jurisdiction with emergency

response responsibility and mspection authority over the route.”

Therefore, if the state can justify the need for commensurate
funding with the neighboring state, then it would be appropriate
firr DAOE to award that level of funding.

We are aware of a particular situation, in which Colorado has
response authority on Interstate 80 in southwestern Nebraska,

Yes. Preparedness is necessary to fulfill the responsibilities of a
murtual aid agreement. Therefore, if the state can justify the need
fior funding commensurate with that of 4 neighboring state, it

would be appropriate for DOE to award that level of funding.
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This 15 a two part question:

The answer to the first part is that the state should request funding
to cover their proposed activities, If the state can justify the need,

| DOE should award the funding to the same level just as with any

other jurisdiction that is preparing for shipments,
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| The second half of the question is not clear: If an applicant were
'.: nat “otherwize eligible”, why would the applicant be applying?

3 {d) Should the State or Tribe that [ States may report this in their application. DOE also has an
received notification of eligibility from Sl S s R e | obligation 1o solicit this information prior to issuing grant
DOE indicatein their grant application that ) | eligibility notices.

a neighboring State or Tribe has a mtual . , . ,

aid agreement along a particalar route, : i S e

whereupon DOE would then notify the e s

neighboring State or Tribe of its eligibility? % AT s ¥

4(a) Do assessment and planning granis B - Timing and he | Yes, the WIEB HLW Committee agrees with the original
need to be undertaken four years prior to mende - | recommendations of the Section 180(c) Topic Group,

an initial scheduled shipment through & it e T R L L

State or Tribe's jurisdiction? ; ; ; I

4(b) Do training grants need fo commence 1 v, he | Yes, the WIEB HLW Committes agrees with the original

R g _ x
three years prior t & scheduled shipment o ol oo uJ td recommendations of the Section 180{c) Topic Group.
through a State or Tribe's jurisdiction? RS T

4{c) Do training grants need to be provided _ the | Yes, the WIEB HLW Commitiee agrees with the original
every yeor thot shipments are scheduled? _ © 7 recommendations of the Section 180(c) Topic Group.
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Page 13

Skn) Should the Section 1BO() grants be
adjusted to account for fees levied by
States or Tribes on the transportation of
spent nuclear fisel or high-level radicactive
waste through their jurisdiction?

Gc-mpmrhr:h,immﬂ.in A .“ﬂ* e
tﬂm-ﬁm mu;.-' I:u::.ii:mnd i the " i- |. :

| The WIEB HLW Commitee supporis the Topic Group
| recommendation to DOE to NOT deduct the cost of state fees

e —

from a state’s Section |80(c) avward unless separately negotiated
wilh the state.

5(b) How should DOE determine if o fee
covers all or part of the cosf of activities
allowed under Section 120(c) grantsT

| for 180(c) would be handled differently than state fees.

¢ | how fees are assessed and appropriated for use. The application

Substantiated grant application information should clearly indicate

|| should deail if fees are wsad for planning and training activities in
#upport of commercial spent nuclear fuel shipments.
Documentationwould haveto includeexplaining how the monies

5(c) Is the language in this policy,
requiring States and Tribesto explain in
their grant application how the feesand
Section 180(c) grant awards are separate
and distinct, sufficient to prevent DOE
from payingtwicefor the same activity?

: activities in support of commercial spent nuclear fuel shipments.
| | Documentation would have to include explaining how the

| state fees,

*| change is incorporated into the Notice, the language will be
| sufficient to prevent TFOE from paying twice for the same netivity.

¥es. Substantiated grant application information should clearly
indicate how state fees are assessed and appropriated for use. The
application should detail if fees are used for planning and training

requested monies for 180c) would be handled differently than

DM2E has a legitimate interest in ensuring that federal funds aren't
used to pay fwice for the snme activity. The WIEB agrees with
the Northeast and Midwest"s recommendation that state fees be
explicitly mentioned as a =ource of state funding. Onpce that
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&{a} How should Section 180{c) granis he
adjusted o reflect other funding o
ftechnical assistance from DOE or other
Federal agencies for training for safe
routing fransportation and emergency
response procedures?

o Shipments of commercial spent fuel are distinctive from other
| radioactive material shipments that the states routinely experience:

.| different modes and on many different routes. Funding requests
| should be based on the needs determined in the assessment and
| planning process.

| The criteria for evaluating applications for both assessment/
| planning grant and the training grants specifically refer to training

| applications for funding will, therefore, reflect the impact of other
el s| funding and kssistance on training activities.

&(b) In particular, how should DOE
account for TEPP and other similar
programs that providefunding andfor
rechnical assistancerelated to
transportation of radioactive materials?

| The WIEB HLW Committee agrees with the Midwest that

e they will ure these resources. For example, states thould be
| emcowraged fo use the MERRTT modules when appropriare, but
oo | rthey showid not be expected fo have TEPP traivers conduct the

| states shat utilize TEPP could create an incentive for states to stop
| using TEPP. [16]

6(c) To what extent is Section 180{c)
funding necessary where funding andfor
technical assistance are being or have been
provided for other DOE shipping
campaigns such as to DOE's Waste
Isolation Pifot Plant?

| greater radioactivity and will be transported by different modes
| on the needs determined in the assessment and planning process,
* planning grants and the training grants specifically refer to training

- | applications for funding will, therefore, reflect the impact of other
- | funding and assistance on training activities.

they involve much greater radioactivity and will be transported by

“for the increment of need specific o NWPA shipments.” The

DOE showld enconrage stafes to make wse of the resources that
are currently available through TEPP. However, states shonld
herve the Texibility to decide to what extent and in what manner

trailning, It showld also be noved that reducing 180(c) awards to

Shipments of commercial spent fuel are distinctive from
shipments of transuranic wastes to WIPP: they involve much

ansl on many different rowtes. Funding requests should be based
The criteria for evaluating applications for both assessment and

“fior the increment of need specificto NWPA shipments.” The
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