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Eureka Cmmty Public Works

Administrative Bldg. Phone: (775) 237-5717

701 South Main Street Fax: (775) 237-5708

P.O.Box 714 « Eureka, Nevada 89316 WWWLCOLeUreko.ny. s
January 15,2008

/- F

Ms. Corinne Macaluso

U.S. Department of Energy

c/o PatriciaTemple

Bechtel SAIC Company, LLC

955 N. L’Enfant Plaza, SW, Suite 8000
Washington DC 20024

RE: Officeof Civilian Radioactive Waste M anagement; Safe Routine
Trangportation and Emergency Response Training; Technical Assistanceand
Funding- Section 180 (c) of the NWPA

Dear Ms. Macaluso:

EurekaCounty, Nevadais an " affected unit of government' under Section 116 of the
Nuclear Waste Policy Act. We have adirect interest in the proposed rule. Asalocal
government, Eureka County is afirst responder for emergenciesinvolvingthe transport
of nuclear waste through our county by highway or rail. EurekaCounty is bisected in the
north by Interstate 80 and the Union Pacific mainlinewhich both run east-west. In the
southern part of the county, U. S. Highway 50 runs east-west through the county seat of
Eureka.

We have volunteer fire departmentsand emergency medical responders. We believe that
the impactsto rural Nevadacountieswill be mgjor: all shipmentsto the proposed
repository at Y uccaMountainwill be experienced by Nevada counties. We are at the
draining end of the funnel. Y et we do not believe the Department of Energy has
addressed the challenge of safe shipmentsthrough rural areasthat depend on volunteers
for emergency response. And we know that in its suite of Environmental | mpact
Statementsreleased in October of 2007, DOE cites 180(c) as aremedy to the many
impactsidentified with the decades-long shipping campaign, even before this Proposed
Ruleisfinalized.

We appreciate the opportunity to comment; the comment extension period was very
helpful. Our commentsreflect our position and concerns. We have al so attached answers
to questionsposed in the Notice.

Eureka County, Nevada's commentson the Federal Register Noticefor DOE’s Proposed
Policy on 180(c) are asfollows.
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The Department of Energy's (DOE) proposed policy for implementing Section 180(c) of
the Nuclear Waste Policy Act (NWPA) will not supply adequatefundingto provide
training for public safety officialsas required by the Nuclear Waste Policy Act. The
fundamental problem with the proposed policy isthe relianceon an arbitrary formulato
determine the amount of funds statesreceiveto providetrainingto public safety officials
of local government. Asa unit of local gover nment that will be directly impacted by
proposed shipmentsto the Yucca Mountain Project, Eureka County suggeststhat
any method of distributing funds should be predicated upon ensuringthat those
local gover nmentsthat have the greatest impact from shipmentsand the greatest
need for assistancein training public safety officialsrecelvethe necessary assistance
to ensurethat they areadequately prepared for the shipments.

The proposed policy further assertsthat grantsto stateswill be subject to the availability
of appropriatedfunds. Giventhe history of Congressional funding for the Y ucca
Mountain Project, the proposed policy should recognizethe probability that adequate
fundswill not be availableto meet the requirementsof trainingif the proposed
distributionformulais used to distributefunds. The proportional reduction in funds
provided through a formulasystem as proposed by DOE will not ensure that |ocal
governments most in need of assistanceare adequately trained to respond to an incident.
Therefore, the proposed policy should includea provisionto distributefunds based upon
need if adequate funds are not appropriated.

DOE’s proposed formulafor distributionof training fundsis based upon the percentage
of populationalong route corridors, the percentageof route miles, the percentage of the
number of shipments, and the percentage of shipping sitesin each state along proposed
routes. Fundamental problemswith the proposed formulaincludethe uncertaintyin
actua routesthat will used for shipments, a reliance on popul ationalong route corridors
which is unrelated to training needs, potential " double counting' of route milesthrough
states, and ignoring the importance and impact of the destination site in the proposed
formula. Each of theseitemsisdiscussed in more detail below.

Population Along Route Corridors: DOE proposes using the popul ationwith 2,500

metersof theroute. Thereis no justification provided in the proposed policy for using
thisdistancefrom the route for population. The proposed policy statesthat the
population figure acts as a surrogatefor the number of responders or the number of
jurisdictionsrequiring training along the route. However, as population near the route
increases, it ismore likely that respondersfrom larger townsand citieswill already have
more training and be better prepared to respond to hazardouswaste incidentsthan smaller
communities. Inlarger communities, it islikely that the communitieswill already have
fully equipped and trained hazardous responseteams that are capable of responding to
these shipmentswith little additional training. It should also be noted that in rural
western states, communitiesthat are responsiblefor respondingto incidents on either
highways or railroadsare located a significant distancefrom the center of the
transportationcorridor. Hence, the popul ation supporting the emergency response
community would not be included in the population counted by the arbitrary distance of
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2,500 metersfrom the route. In Eureka County, for example, the community of Crescent
Valey providesemergency response capability for asignificant portion of both the Union
Pacific Railroad and Interstate80. Crescent Valley, however, islocated 14 milesfrom
Beowawe where Interstate 80 and the railroad are located. If backup were necessary, the
Town of Eurekaemergency respondersare 110 milesfrom away from Beowawe.

Many proposed routesfor highway shipments and rail shipmentswill have both highways
and railroadsin close proximity to each other. When the arbitrary distancefrom the
corridor of 2,500 metersis applied in these situations, the popul ation aong the route will
be greatly increased, particularly through large metropolitanareas. Y e, there will be the
same number of jurisdictionsaffected or the same number of emergency responders
requiringtraining. Inthese cases, the proposed distributionformulawould greatly
increasethe percentageof funds availablewithout recognizing that the formula' double
counts™ the need.

Percentage of Route Miles: The proposed policy statesthat route milesact asa

surrogate for accident risk. Accident risk, however, should not be a basisfor determining
the distribution of fundsfor traininglocal responders. Regardlessof theriskina
particular state, each local government with responsibility for emergency response must
be provided with adequatetraining for their emergency respondersto ensurethat if an
accident does happen in their jurisdiction, they are prepared to respond.

DOE has yet to finalize any routing methodology for selecting routes used for these
shipments. Therefore, at thistimeitisvery difficultto assessaccurately how route miles
through the various states will influencethe distribution of funds. Even so, some
conclusionsregarding route miles can be made at thistime that indicatethat route miles
should not be used in adistributionformula. From all the discussion of routing that has
gone on with stakeholdersover the years, one obvious conclusion can be drawn: east of
the Mississippi River there are numerousroutesthat can be used for shipments. Asyou
proceed west, the possible numbers of routes becomefewer and fewer, until only one or
two possibleroutes exist. Even considering DOE’s concept of a'' Suite of Routes” being
required to provide security and flexibility, many possibleroutesexist in the east, while
only afew exist inthe west. Addingin the complicationof the multitudeof shipping
sitesin the mid west and east, there becomes amost an infinite number of routes. Hence,
using route milesas a significant factor in the distributionformulawill greatly increase
the fundsallocatedto eastern statesthat may see only alimited number of shipments
compared to western states that will haveamost all of the shipments passing through
their communities.

As noted above, many proposed routesfor highway shipmentsand rail shipmentswill
have both highwaysand railroadsin close proximity to each other. Theformula
approach does not recognize that the same emergency responderswill be responsiblefor
shipments regardlessof mode. Therefore, route miles may very well ' double count™ the
need through thesejurisdictions.

Percentageof Number of Shipments: The proposed policy statesthat the numbersof
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shipmentsare included to recognizethe additional burden placed on statesthat are
heavily impacted by shipments. Althoughit isprobably true that statesthat see more
shipmentsare more heavily impacted, it does not logically follow that morefunding is
|required to meet this burden. Whether alocal jurisdiction sees one shipment per month
or one shipment per week, the fundamental training requirementsfor local emergency
responderswill probably be the same. Any funding distributionmethod should ensure
that emergency responders along any route used for shipments are adequately trained to
respond.

Percentage of Shipping Sites: Shipping sites are included in the formulabased upon the

recognitionthat point—of—origin inspectionsare an important procedure required for safe
routinetransportationof these materials. Experiencewith the Waste|solation Pilot
Project transportationprogram, however, has clearly demonstrated that destination
inspections providea valuable tool in maintainingthe quality assurancefor vehiclesand
packages. Therefore,if aformulais used, the destination sitefor the shipmentsshould be
included as well as shipping sites.

The formulaapproachin the proposed policy also will be very difficultto administer
accurately sinceit largely dependson determiningthe number of shipmentsfrom each
shipping sitewell in advance of actual shipments. The proposed policy is unclear asto
how DOE will accurately determinethe number of shipmentsand the routes used for
these shipmentsthree yearsin advance of the shipments. Under the Standard Contract
with utilities, DOE does not control the shipping schedulefrom the various sites. The
Standard Contract establishesa priority right system for utilitiesto ship fuel, but aso
allowsutilitiesto tradetheserights. Utilitieswith several sitesmay also use their priority
rightsestablishedfor one site to ship from another site. The formulaapproach, however,
assumesthat shipment sites and routes can be accurately determined threeyearsin

advance of shipmentsand distributesfunds based upon assumed shipping schedules.

Once shipmentsdo begin, the formulaapproachis aso flawed in that funding for
subsequent yearsis based upon the number of shipments passing through a given state.
In al probability, many states may see shipmentsone year, and then no shipmentsthe
next year, with shipmentsthen resumingin the following year. The formulaapproach
would result drastic variationsin funding to statesin this situation from year to year. Yet
to maintain a consistent, effectivetraining program, stateswill need areliable source of
funding from year to year.

[ronically, after proposing that fundswill be distributed based upon an arbitrary formula,
in the proposed policy to implement the 180(c) program, DOE then proposesthat the
actual award of training grantswill be ' based on the needs assessment conducted under
the Assessmentand Planning Grant." If aneeds assessmentisrequired to receivethe
Training Grant, it islogical to assumethat an acceptabl e needs assessment should be used
to determinethe amount of funds required. DOE should al so use the needs assessments
conducted under the Assessment and Training Grant to determinethetotal level of
funding requiredto implement the 180(c) programin its appropriation request to
Congress.




The Western Governorshave long advocated this approachfor 180(c) funding. The
Governors Policy Resolution 0615 specifically states: " Assistanceto states must not be
based on arbitrarily established criteria, but closely linked to state—specific assessments
of ned"" It adds, " Once states and tribes have assessed their needsthrough planning
grants provided by DOE, DOE should then consult with statesand tribesto determine
how to best allocatefunds to statesand tribeseffectively, efficiently and equitably.” This
approach would ensure that funding requests to Congressare based upon state specific
assessments of need, and that appropriated fundsfor the 180(c) program are distributed
based upon these needs, not upon some arbitrary formula. Finally, the Governorsaso
noted that, " Because of the current uncertaintiesin the transportationsystem (e.g.,
routing, mode, intermodal transfers, schedules, security measures), it is premature for
DOE to finalize 180(c) and other funding allocationsfor annua implementationgrants.”

As presently proposed, Eureka County cannot support the proposed policy described in
the Federal Register Notice. The County proposesthat DOE should withdrawthe
proposed policy and reissue asimplified policy that providesfor the Planning and
Assessment Grantsto the states, with distribution of funds based upon needs assessments
developed under the Planning and Assessment Grants. The policy should also providea
method of funding the highest priority needsfirst in the likely event the Congress does
not appropriateadequate fundsfor the program.

Thank you for considering our comments. We have attached the answersto the questions
posed inthe Noticeto this|etter.

If you have questions, please contact me at 775/237-5372.
Sincerely,

RO,

Ronad Damele
Public WorksDirector

Attachment: Responseto QuestionsPosed in 180(c) Federal Register Notice

cC: Richard Moore, PE
Abigail Johnson
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Attachment

EurekaCounty, Nevada
Responseto
Specific Questionsin the 180(c)
Federa Register Notice

Question 1

(a) Would $200,000 be an appropriate amount for the assessment andplanning grant to
conduct an initial needs assessment?

Response: Y es, provided additional funds would be made availableif a state determines
that moreis needed after preliminary informationis produced during the initial phases of
the needs assessment.

(6) Should the amount be the same for each eligible State and Tribe?

Response: Y es, provided additional funds are available based upon a demonstrated need
as described above.

(c) Would there be a need to update the initial needs assessment and, if'so, at what
intervals and should funding be made available for this purpose and in what amount?
Response: Needs assessmentsshould be updated periodically over thelife of the program
to reflect changes in routes, popul ationalong routes, changesin emergency response
organizations, etc. It issuggestedthat a minor update could be provided every five years,
with acompletereassessment every ten years. Statesshould have sufficient experienceto
be ableto request appropriateamountsfor these updates, rather than having a specific
amount set by policy.

Question 2

(a) Would $100,000 be an appropriate amount for the annual training grant?

Response: No. Annual training grant amounts should be based upon the actual needs
determined through the needs assessment required during the Planning and A ssessment
phase.

(b Recognizing that, after commencement of shipments through an eligible State or
Tribe, training to maintain capability may become less costly with increased expertise
and efficiency, should the base amount of subsequent annual training grants be adjusted
downward to rejlect the number of years that annual training grants have been received.
Response: No. The amount of training grants should be based upon the actual needsas
determined through a needs assessment. The hypothesisfor this question the increased
expertiseand efficiency may reduce costsis probably correct, and demonstrateswhy
including population along the route in a distributionformulaskewsthe funding in favor
of larger population areas, where need is probably less since these areas probably already
have emergency responderswith increased expertise and training programs with better
efficiency.
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(c) What should be the allocation of available appropriated funds for a fiscal year
between the base amount and the variable amount of the annual training grants?
Response: The allocation of available appropriated funds should be based upon
demonstrated needs, with higher priority needsreceiving a greater allocation of funds.
faf) Should the entire training grant be variable based on the funding allocation formula
described herein?

Response: No. The entiretraining grant should be based upon demonstrated need. If a
base grant is provided, the variable amount should be based upon need, not an arbitrary
formula.

Question 3

(@) Should the amount of funding be adjusted where a route formsa border between two
States, a State and a Tribal reservation, or two Tribal reservations?

Response: If the funding is based upon a needs assessment, thisissue could be addressed
by requiring States and/or Tribeswith routes along common bordersto addressthis issue
intheir needs assessments conducted during the Planning and A ssessment Phase.

(b) Should States or Tribeswith mutual aid responsibilities along a route outside their
borders be eligible for 180(c) grants on the basis of the mutual aid agreement?
Response: Emergency responders who are respondingto an incident involvingthese
shipmentsneed to be adequately trained. Sincethe Nuclear Waste Policy Actisfairly
specific in stating that the funding should be provided to Statesthrough whose
jurisdiction shipmentsare made, it may be difficult to providethisfundingdirectly.
Where mutual aid agreementsare critical to the response capability of adirectly affected
jurisdiction, funds could be provided to that jurisdictionto providetrainingto all of the
emergency responderswho will be respondingto an accident.

(¢) If'so, how should the amount offunding be calculated, and should the calculation take
into account whether or not the Sate or Tribe would otherwise be eligible for a grant?
Response: Thisis agood exampleof why afunding formulais not appropriate, and
funding should be based upon a specific needs assessment.

fd) Should the Sate or Tribe that received notification of eligibility from DOE indicate in
their grant application that a neighboring Sate or Tribe hasa mutual aid agreement
along a particular route, whereupon DOE would then notify the neighboring State or
Tribe of its digibility?

Response: A mutual aid agreement should addressthe provision of trainingfor first
responders. If thisisthe case, the terms of the mutual aid agreement should form the
basisfor the eligible State to notify the neighboring State or Tribe early on in the process,
and includethe necessary information on these training requirementsin their needs
assessment.

Question 4

(a) Do assessment andplanning grants need to be undertaken four years prior to an
initial scheduled shipment through a State or Tribe's jurisdiction?

Response: Although the timing of the assessment and planning grantswould perhaps best
beleft to individual Statesand Tribes, DOE must gather the appropriateinformationin a
timely manner to have valid, defensibleinformationfor appropriationrequeststo
Congressfor the program. The successof adequatefunding isthus dependant on all
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affected Statesand Tribes providing needs assessmentsto DOE in the same time frame.
(b) Do training grants need to commence three years prior to a scheduled shipment
through a Sate or Tribe's jurisdiction?

Response: Experiencewith the WIPP training program indicatesthat threeyearsis
generally adequatelead time. States, in conducting their needs assessment, may very
well determinethat they don't need threefull yearslead time. Funding should be based
upon thesetypes of determinations, rather than a strict formula.

(c) Do training grants need to be provided every year that shipments are scheduled?
Response: Training needs should be based upon specifictraining needsidentified in a
needs assessment. State or Tribeswith alimited number of jurisdictionsrequiring
trainingmay not need to providetraining each and every year. However, they will need
to maintain some basic core capability regardless of the number of shipmentsin agiven
year. Therefore, the year to year funding all ocationsshould be based upon specific needs
that are identified.

Question 5

(@) Should the Section 180(c) grants be adjusted to account for feeslevied by Sates or
Tribes on the transportation of spent fuel or high-level radioactive waste through their
jurisdiction?

Response: In order to be consistent with federa regulations, Statesor Tribesthat levy
fees must demonstrate that they are using the funds generated by the feesfor emergency
response related activities. The 180(c) program will only providefundingfor training,
and does not addressthe many costs associated with providing an actual response
capability. Therefore, thereisno need to adjust 180(c) grant funding just because an
emergency responsefeeislevied.

(b) How should DOE determine if a fee coversall or part of the cost of activities allowed
under Section 180(c) grants?

Response: DOE could requirethis issueto be addressed in the needs assessment.

(c) Isthe language in this policy, requiring Statesand Tribesto explain intheir grant
application how the fees and Section 180(c) grant awards are separate and distinct,
sufficient to prevent DOE from paying twice for the same activity?

Response: No. The proposed policy is based upon a funding formulathat does not
recogni zespecific needs and resourcesavailable to meet those needs. Therefore, strict
application of the formulafor distribution of funds may result in Statesor Tribes
receivingan allocation of funds even if they do not need it due to other sources of
funding.

Question 6

(a) How should Section 7180¢c) grants be adjusted to reflect other funding or technical
assistancefrom DOE or other Federal agencies for training for safe routine
transportation and emergency response procedures?

Response: Section 180(c) grants should be based upon needs assessments. A requirement
of the needs assessment should be the inclusion of other funding and technical assistance
to meet the needs.

(b) In particular, how should DOE account for TEPP and other similar programs that
provide funding and/or technical assistance related to transportation of radioactive
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materials?

Response: TEPP and similar programs may very well form the cornerstoneof many
Statesor Tribestraining programs. The best way to account for thisisto addresswithin
the Planning and Assessment Grant how training will be provided. The specificfunding
needsin the needs assessment should be reduced if the proposed training program will
rely upon training that DOE providesthrough the TEPP or smilar programs.
Correspondingly, however, DOE should be required to commit to providing thistraining
under the technical assistanceprovision of Section 180(c).

(c) Towhat extent is Section 180(c) funding necessary where funding and/or technical
assistance are being or have been provided for other DOE shipping campaigns such asto
DOE’s Waste Isolation Pilot Plant?

Response: The needs assessment should specifically addressthisissue, including the need
for incremental training specific to the actual type of material to be shipped and the need
for refresher training for emergency responderswho may have receivedtraining
previoudly for another DOE program. It should also be recognized that thereis
considerableturnover in emergency responders, many of whom are volunteers, so that
trainingisrequired on a continual basisto keep the emergency respondersqualified.



