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Ms. Corinne Macaluso

Officeof Civilian RadioactiveWaste Management
U. S. Department of Energy

C/o PatriciaTemple

Bechtel/SAIC Company, LLC

955 N L’Enfant Plaza, SW, Suite 8000
Washington, DC20024

RE: Revisad Proposed Policy Section 180 (c)
Dear Ms.Macaluso,

The Esmeralda County Board of County Commissionersappreciatesthe opportunity to
provide input on the notice of revised proposed policy implementing Section 180 (c) of
the Nuclear Waste Policy Act of 1982. Esmeralda County isone of theten Nevada
countiesdesignated as affected unitsof local government (AULG) that participatein the
oversight of the Y uccaMountain Project.

We have consdered the Department of Energy's (DOE) revised policy for
implementation of Section 180 (c) and providethe followingcommentsto the draft
policy and have approved thisletter and read the contentsinto the record on this date
December 18,2007.

EsmeraldaCounty is concerned that the proposed policy does not suggest adequate
levelsof funding for either planning or training grants. Further, theformulafor
alocatingtraining grantsinappropriately includesingpections at shipment points of
originas an alowable activity for which Section 180 (c) training funds may be spent
and/or inappropriately includesthe number of points of shipment origin wherein
Ingpections might occur asafactor in allocating training funds among states. Point of
origininspectionsare not an emergency responseactivity and allocation Section 180 (c)
fundsfor training for such ingpectionsor factoring the nurnber of such pointsinto
formulasfor alocating 180 (c) training fundsshould not be included in the final palicy.
Our principal concern with the revised proposed palicy isthat it hasthe potentia to
dilutethe original intent of Section 180 (c) by diverting the focusof technical and



financial assistance away from Affected UnitsLoca Governmentsand Indian Tribes.
The DOE’s responsibility with respect to implementation of Section 180 (c) extendswell
beyond the distribution of funds. It isvita that DOE remain fully engaged in emergency
response training and preparation of appropriate unitsof local governmentand Indian
Tribes.

Esmeralda County encouragesDOE to give serious consideration to the following
comments while completing the final implementation of Section 180 (c) of the Nuclear
Wadte Policy Act, asamended. Should you have any questions concerning these
comments, pleasefed freeto contact us.

Sincerely, 7]
v dROV D) oy Wl
= 4 F ."I ¥ = ."_ " e i'.l i e
‘I.-"..A"/_-_T i-‘_:I.I' :!'rLS"L‘!' 'L\—"'-lr. .‘/. ._.rlll: '.-::'I‘- /}-’/{:{.’H- - h-f r
Nancy Bolapd R J. Gillum William Kirby
Chairman Vice Chairman Commissioner

Esmeralda County's Commentsto the
Notice of Revised Proposed Palicy for | mplementation of Section 180 (c)



Policy Statement

1. ThePolicy Statement first paragraph states'' DOE is responsiblefor providing
technical and finaneial assistancefor training of local publicsafety officialsto
Statesand Indian Tribes.....""  Comment - The sentence should be revised to
read "to aid training of public safety officials of appropriate unitsof local
government and Indian Tribes."

2. ThePolicy Statement 4™ paragraph states' DOE will work with States and
Tribesto evaluate current preparedness for safeand routine transportation
and emergency response capability and will providefunding as appropriate to
ensurethat State, Tribal, and loca officiasare prepared for OCRWM
shipments.”” Comment - DOE’s respons bility should be to providefundsto states
for training public safety officialsof appropriate unitsof local government. The
purposeof 180 () is not to providefundsto ensurethat States are adequately
prepared for OCRWM shipments. The law does not include such language. The
policy statement should be revised.

3 ThePdlicy Statement Last Paragraph states“Any deficiency in basic
emergency responsecapability may be addressed through consultationand
technical assstance”” Comment -Theterm "may** should be replaced with "'shdl™.
The policy statement should be revised to include funding as a meansto address
deficiencies, and those deficiencieswill largely befound with loca emergency
response cagpabilities. The policy should consider financial ass stanceas another
meansto address deficienciesin basic emergency response other than consultation
and technical assistance.

4. Policy Statement concluding comment: "'DOE is responsiblefor providing
technical and financial assistancefor training of local publicsafety officiasto
Stateand Indian Tribes™. Comment — The emphasisof the revised proposed 180
(c) noticecurrently lieswith the distribution of fundsto states. Thisemphasisis
consi stent with the intent of the law which requirestraining and technical assstance
for affected entities. Any distribution of funds should be built around capabilities of
appropriate loca governmentsand Indian Tribesaong proposed routes.

DOE’s respongbility lieswith thetraining of appropriate unitsof local government
and Indian tribes. The emphasisof this notice appearsto be on administrative
functionstied to the dlocation of funds. Instead DOE should deviseasystem
whereby appropriateloca governmentsand Indian tribes a ong transportationroutes
receivetechnica assstanceand fundingfor emergency response. Sucha
responsbility is not met by allocatingfundsto states.



DOE should establish performance measuresfor |ocal emergency preparednessal ong
trangportation routes. Without them, DOE will have no way to gauge the level of
preparednessfor shipmentsto YuccaMountain.

DOE needsto determine what are the basic minimum standardsfor appropriatel ocal
governmentsand Indian Tribes. Therevised policy should describethe minimum
standardsfor appropriateloca governmentsand Indian Tribesand begin to focus
resources on these areas needing the most assistance. As previously mentioned the
revised policy should establish minimum emergency response performance measures
asabasdlinefor Y uccaM ountain shipments.

II. Bassfor Cost Estimates/Grant FundingAllocation to States

5. Second Paragraph: " Thevariableamount of thetrain grant will be deter mined
through arisk based formula using thefactorsof population along routes,
routemiles, number of shipments,and shipping stes' . Comment — Population
along routes should not be a factor because response capabilitiesgeneraly revert to
population. Areaswith greater concentrationsof populationoften have significant
emergency management capabilitieswith professona staff. DOE should not justify
alocating fundsto large urban areas were public safety officialswho are already
trained to handle hazardous material shipmentsversusthe rural smaller less
populated areas without any capabilities. Favorable considerationshould be given to
the particular training needsand related costs for rural fire departments, especially
volunteer fire departments.

6. AllowableActivitiessecond paragraph: " Under Section 180 (c) of the NWPA,
DOE snhall providetechnical and financial assistanceto Statesand I ndian
Tribes'. Comment — Thissentence should read " The Secretary shall provide
technical assistanceand fundsto statesfor training for public safety officialsof
appropriate units of local governmentsand Indian Tribes™”.

Thefifteentypica planning activitiesand the seventeen suggested allowabletraining
grantsare agood representationof needed emergency fust responder preparation.
However, the maximum $200,000 and the $100,000 base amount budgeted by DOE
per statefor training isentirely inadequate. In Nevada, it is possiblethat rail/highway
trangportation routes could crossthrough six or more loca jurisdictions, each with
individual fust response responsibilities. If the $100,000 was divided amongst the
seventeen Nevada Countiesit would leave $588 avail ablefor trainingin each county.
DOE needsto plan on much larger funding amountsfor planning and training grants.
Instead of $200,000 maximum and the $100,000 base amount it should be more like
$1,000,000 and $500,000 per state.



