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January 18, 2008

Mz. Corinne Macaluso

Office of Civilign Radipactive Waste Managemeant (OCRWM)
U. 8. Department of Energy [(DOE)

CI0 Pafricia Templs

Bechtal/SAIC Company, LLC

855 N L'Enfant Plaza, SW, Suite 8000

Washington, DG 20024

RE: Revised Proposed Policy Section 180(c)
Dear Ms. Macaluso:

The Nye County Nuclear Waste Repositary Project Office (NWRPO), on behalf of the Board of County
Commissioners appreciates the cpportunity to provide input on the notice of revised proposed paolicy
implementing Section 180{c) of the Muclear Waste Policy Act (NWPA) of 1982, as amended, Mye County
is the site county for the repository and one of the ten counties designated as affected units of local
govarnment (AULG) that participate in the oversight of the Yucca Mountain Project.

Wa have considered the DOE revised policy for implementation of Section 180(c), reviewed and generally
endorse commenis posted on the OCRWM website from other agencies, and provide the following
general commants with regard to the proposad policy.

IDIJJ' majar concam is that the whole transporiation issue, EEp-El:,lallgr the requirement for the Secretary to

provide technical essisiance and funds fo the States..." requires an immense amount of wark by
GEEWM to establish an appropriately pooritized process that will confribute to the overall success and
safe transporiation of spent nuclear fuel and/or high-level radicactive waste. Specifically.

» The revised proposed policy does not suggest adequate levels or'guidelines for allocation of
funding for efther planning or training grants. Tha policy does not define what core capabilities
first responders have to have to deal with even reasonable potential safety issues associated with
radioactive waste shipments. There have to ba appropriate guidelines on the distribution of funds
to ensure that states allocate funding for planning and training of the minimum reguired
capabilities in jurisdiclions that will be most affectad by shipments of radicactive wasie

» Thea revised proposed policy difutes the original intent of Saction 180(c) by diverting the focus of
technical and financial assistance away from AULGs and Indian Tribes, The DOE's responsibility
with respect to implemeniation of Section 180(c) extends well beyond the distribution of funds. 1t
is vital that DOE remain fully engaged in establishing an appropriately funded and prioritized
emergency respanse fraining and preparation precess for units of kcal government and Indian
Tribes who are likely to be the first responders in the event of a transportation emergency.
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Mye Cournty encouragas DOE 1o give sarious considaration to the following specific commaents in the final
impiementation of Section 180{c) of the Nuclear Waste Policy Act, &s amended Should you have any
guestions conceming these comments, please feel free to contact us.

Respactiully,
NYE COUNTY, NEVADA
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Muclear Waste Repesitory Office
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Aftachments. Nye County Palicy Statemant Comments .
Maofice Specific "Request for Comments®

L= Mye County Board of County Commissioners
Ron Willlams
Brent Jonas
AULGSs



Nye County’s Comments to the :
Notice of Revised Proposed Policy for Implementation of Section 180{c)

1. The policy statement comment (1. Purpose and Need), first paragraph, states

“...MOE is responsible for providing technical and financial assistance for training
of local public safety officials to State and Indian Tribes...” This sentence should be
revised to read "“to aid training of public safety officials of appropriate units of local
government and Indian Tribes.”

Comments — The emphasis of the revised proposed 180(c) notice currently lies with the
distribution of funds to states. This emphasis is consistent with the intent of the law
which requires training and technical assistance for affected entities. Any distribution of
funds should be built around capabilities of appropriate local governments and Indian
Trbes along proposed routes as they will likely be the first responders in the event of a
transportation emergency.

DOE’s responsibility lies with the training of appropriate units of local government and
Indian tribes. The emphasis of this notice appears to be on administrative functions tied
to the allocation of funds. Instead DOE should devise a system whereby appropriate
local governments and Indian tribes along transportation routes receive technical
assistance and funding for emergency response. Such a responsibility is not met by
allocating funds to states.

DOE should establish performance measures for local emergency preparedness along
transportation routes, Without them, DOE will have no way to gauge the level of
preparedness for shipments to Yucca Mountain.

DOE needs to deétermine the basic minimum standards for evaluating the preparedness of
appropriate local governments and Indian Tribes. The revised policy should describe the
minimum standards for appropriate local governments and Indian Tribes and begin to
focus resources on those areas needing the most assistance.

. The Policy Statement (111. Policy), fourth paragraph states “DOE will work with

States and Tribes to evaluate current preparedness for safe and routine
transportation and emergency response capability and will provide funding as
appropriate to ensure that State, Tribal, and local officials are prepared for
OCRWM shipments.” Comment - DOE’s responsibility should be 1o provide funds to
states for training appropriate “'first responders™ from units of local povernment. - The
purpose of 180{c) 13 not to provide funds to ensure that States are adequately prepared
for OCEWM shipments. The law does not include such language, The policy statement
should be revised.
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. The Policy Statement (II1. Policy), last paragraph states “ Any deficiency in basic

emergency response capability may be addressed through consultation and
technical assistance.” Comment -The term “may™ should be replaced with “shall™.
The policy statement should be revised to include funding as a means to address
deficiencies, and those deficiencies will largely be found with local emergency response
capabilities, particularly in rural arcas. The policy should consider financial assistance
as another means to address deficiencics in basic emergency response other than
consultation and technical assistance.

. Basis for Cost Estimates/Grant Funding Allocation to States, third paragraph:

“The variable amount of the training grant will be determined through a risk
based formula using the factors of population along routes, route miles, number of
shipments, and shipping sites”™. Comment — Population along routes should not be a
fagtor because existing response capabilities generally reflect population. Areas with
greater concentrations of population often have significant emergency management
capabilities with professional staff. DOE should not justify allocating funds to large
urban areas where public safety officials are already trained to handle hazardous
material shipments versus the rural, smaller, less populated areas that have minimal or
no existing capabilities, Favorable consideration should be given 1o the particular
training needs and related costs for rural fire departments, especially volunteer fire
departments.

. Allowable Activifies, second paragraph: “Under Section 180{c) of the ]"'T'WFA* DOE

shall provide technical and financial assistance to States and Indian Tribes...”
Comment — This sentence should read “The Secretary shall provide technical assistance
and funds to states for training fnr |:lul:||14: saf'e;t:.f officials of appropriate units of lu:ll:al
governments and Indian Tribes. .

The fifteen typical planning activities and the seventeen sugpested allowable training
grants are a pood representation of needed emerpency first responder preparation.
However, the $200,000 maximum and the 3100,000 base amount budgeted by DOE per
state for training is entirely inadequate. In Nevada, it is possible that raillhighway
transportation routes could cross through six or more local junisdictions, each with
individual first response responsibilities. I the $100,000 was divided amongst the

“seventeen Nevada Counties, only $5880 would be available for training in each county.

DOE needs to plan on much larger funding amounts for planning and training grants.
Instead of the $200,000 maximum and the $100,000 base amount, the funding should be
maore like $1,000,000 maximum and $300,000 base per state.




Notice Specific *Request for Commenis™

Duestion 1.

/4T
\‘a. No.

/5=T — b.No. .
—c. Needs assessment should be updated every 3-5 years at a minimum.

/6 ~T ;
Juestion. 2.
(7T 4. Mo,
/ F =T —b. Base funding is required to maintain training staff and operate the training program,
and should remain relatively constant throughout the life of the shipment campaign.
[/ @-J —c. Noopinion
d. No. See 2.b. above.
20-T 7
(Cuestion 3. Mo opinion
Cuestion 4,
2{-T
a. Yes

.#23.--3- —b. No
i::-r A Yes

Question 5.

2 # '_'J_'-...,
: a. Yes

25T No opinion

2 =T _¢. No opinion

__ Question 6,

27-J
__ a4, No opinion
Z&8—J—1. TEPP provides no direct funding. TEPP activities are supplementary to state training
activities.

2 . This needs to be determined by the survey/assessment of “core capabilities required”
Z ?-._T addressed in our first major concemns comment.





