The Contract between the VA and Aneri Source shall be nodified as
foll ows:

The followng terns shall apply to all tribal entities purchasing
under that one certain contract between the Departnent of

Vet erans Affairs and Ameri Source Corporation assigned the
contract nunber V797P99- PPV-0001 (the “Contract”) through HHS.

For purposes of this nodification, each tribal entity is referred
to as “Custonmer”. Except as specifically set forth herein, al
other ternms and conditions of the contract remain unchanged.

1. PRI CE OF GOCDS

Price of Goods on a Cost +/ -
basi s
Aver age Mont hl'y | Next Weekl y Sem -
Mont hl y Pr epay Day Pay Mont hl y
Vol une Per Ter s Pay Ter s Pay
Del i very Ter ms Ter ms
Locati on
$5, 000 - 0. 80% 1.05% | 1.25% 1.50%
$15, 000
$15, 001 - 0. 60% 0.85% | 1.00% 1.20%
$25, 000
$25, 001 - 0. 00% 0.25% | 0.40% 0. 60%
$50, 000
$50, 001 - -0.25% [0.00% | 0.15% |0.35%
and up

However, to the extent a Custoner has a nore favorable Price of
Goods schedul e as of the original date of this Mdification; such
Custonmer’ s schedul e shall be grandfathered into this
Modi fi cati on.

Al'l paynment schedul es are based on El ectronic Funds Transfer.

Anmeri Source reserves the right to charge and collect interest on
| ate paynents as set forth in the Contract and to put the account
on credit hold preventing shipnent in the event of |ate paynent.

Custoner’s paynent nethod shall be determ ned by nutual agreenent
bet ween Aneri Source and each individual Custoner.

2. M NI MUM PURCHASES: Custoner shall purchase a m ni num of
$5000 per cal endar nmonth as nmeasured on a quarterly basis. In
the event that Custonmer does not order a m ni num of $5000 per
nmont h, Ameri Source reserves the right to refuse to ship and to
termnate this Contract upon thirty (30) days witten notice to



Custoner and the VA contract officer. There shall be no
penalties for the first thirty (30) days after ordering.

3. DELI VERI ES: Deliveries shall be schedul ed as foll ows:

Pur chases per Month Del i veri es per Wek
$5000 - $10, 000 1 delivery per week
$10, 001 - $25, 000 2 deliveries per week
$25, 001 - $50, 000 3 deliveries per week
Above $50, 000 5 deliveries per week

However, to the extent a Customer has a nore favorable delivery
schedul e as of the original date of this Mdification; such
Custonmer’ s schedul e shall be grandfathered into this
Modi fi cati on.

Delivery shall be within 24 hours of an order request where
normal commercial delivery is available and within 48 hours in
all other locations, in both cases for Custonmers with nultiple
deliveries per week.

Custoner agrees to inform Aneri Source of any anticipated materi al
changes in ordering patterns.

4. COST REPORTI NG  Custoner understands that rebates and

di scounts nmay need to be reported as a part of its cost for

pur poses of federal and/or state heal thcare prograns, including
for purposes of 42 CFR 1001.952(h).

5. PROPRI ETARY SOFTWARE: Aneri Source grants to Custoner a non-
excl usi ve non-transferable license the (“License”) to use the
Ameri Source’s proprietary software (the “Software”), including

wi thout Iimtation the ECHO system and the ECHO software, solely
for the purposes of this Mdification at the Custoner |ocations,
i n accordance with, and subject to, the terns and conditions of
this Modification.

Ameri Source will provide the Software in the formof a CD ROV

di skettes or other nedia containing nmachi ne-readabl e obj ect - code.
Ameri Source may provide the Software to Custoner on nore than one
medium Regardl ess of the type or size of the nmediumthat
Custoner receives, Customer may only use the nedi um appropriate
for its designated conputer or network server

Ameri Source or its suppliers retain all rights to the Software
and rel ated docunentation (including, but not limted to any

i mges, “applets,” photographs, animations, video, audio, nusic
and text incorporated therein, copyright, trade secrets and ot her
proprietary rights) which are not expressly granted to Custoner



under this Mddification. All updates, enhancenents,

nmodi fications and additions to the software devel oped by

Ameri Source or any other entity will be the sole and excl usive
property of Ameri Source.

Custoner agrees that it and its locations will not copy,
duplicate, or prepare derivative works fromany el enment of the
Software except that (i) Custonmer nmay nmake one (1) back-up or
archival copy of the Software at each Custoner |ocation as
permtted by the copyright Iaw of the United States; and/or (ii)
install the Software on a single hard disk at each Custoner

| ocation. Custoner shall not renove any copyright or proprietary
rights notice included in or on any Program el enent, and shal
reproduce all such notices in or on all copies nmade by Custoner.

6. HARDWARE: Certain hardware (the “Hardware”) will be provided
to each Custoner |ocation purchasing at |east $50,000 per nonth
at no charge for use with the Software only. Title to the
Hardware shall remain in Ameri Source. Sites ordering bel ow

$50, 000 may utilize InterNet ordering through the Software.
Custonmer | ocations that have Hardware on site as of the effective
date of this Mdification shall be entitled to retain the

Har dwar e under the sane conditions under which the Hardware was
originally received.

7. PROPRI ETARY SOFTWARE/ HARDWARE LI M TED WARRANTY: Aneri Source
warrants that the Software, if operated as directed, will perform
substantially in accordance with its docunentation for a period
of ninety (90) days fromthe effective date of this Mdification
as it applies to each Custoner. Aneri Source al so warrants that

t he Hardware provi ded by Aneri Source, and the diskettes, CD ROV,
or other media on which the Software is provided, will be free
from defects and wor kmanshi p under nornal use for a period of
ninety (90) days fromthe Effective Date. Qher than as set
forth in this paragraph, (a) Aneri Source nmakes no warranty,
express or inplied, including without limtation, any inplied
warranty of nerchantability or fitness for a particular purpose,
and (b) no oral or witten information provided by Ameri Source or
its enpl oyees, agents or representatives will create any
representation or warranty.

Ameri Source’s entire liability, and Custoner’s excl usive renedy,
for breach of the warranties contained in this paragraph shal

be, at Anmeri Source’s option, to (i) repair or replace the
Software so that it perfornms substantially in accordance with its
docunentation; (ii) advise Custoner how to achieve substantially
the sane functionality with the Software as described in any
docunent ation through a procedure different fromthat set forth
in any docunentation, or (iii) replace defective nedia returned
within ninety (90) days of the Effective Date. Any repl acenent



software shall not serve to extend the original ninety (90) day
warranty.

8. COVPLI ANCE W TH LAW  For purposes of this Mdification,
Cust omer agrees to act in accordance with all laws of the United
States of America, including, without limtation, the Federal
Food, Drug, and Cosnetic Act as anended by the Prescription Drug
Mar keting Act of 1987, all as anmended. |In the event that
Custoner conmts one or nore acts of diversion, Custoner shal

rei nburse Anmeri Source for all chargebacks nade with regard to the
di verted product(s) and for all costs and |l egal fees incurred by
Ameri Source with regard to the diversion, and Anmeri Source
reserves the right to termnate or renove any and all contracts
at the direction of the manufacturer in connection with its FSS
contract. The VA or its designee shall nonitor ordering through
reports provided under the Contract. Anmeri Source agrees to
cooperate with the nonitoring efforts of the VA or its designee,
and to notify the VA if Ameri Source identifies a suspicious
ordering pattern

9. | NDEWNI FI CATI ON: Custoner agrees to indemify, defend and
hol d harm ess Anmeri Source, its subsidiaries and assigns from and
against all clains, |osses, damages, liabilities and expenses
(itncluding but not limted to attorneys’ fees and court costs)
arising as a result of negligence, illegality or wongdoi ng of
any kind alleged or actual on the part of Custoner.

10. LIMTATION OF LIABILITY: In all cases, Aneri Source
Corporation’s liability shall be [imted to actual danages proven
by the Custonmer. 1In no event shall Custoner be entitled to

i ndirect, consequential or punitive damages.

11. INSOLVENCY: In the event of any proceedings, voluntary or

i nvoluntary, in bankruptcy or insolvency by or agai nst Custoner,
the inability of Custonmer to neet its debts as they becone due,
or in the event of the appointnent, with or without Custoner's
consent, of an assignee for the benefit of creditors or of a
recei ver, then Aneri Source shall be entitled, at its sole option,
to termnate this Contract and Modification as it applies to
Customer without notice and to withhold shipnment of any order

wi thout any liability whatsoever.

12. I NSURANCE: Custoner shall maintain professional liability

i nsurance in the amounts of not |less than one mllion dollars
(%1, 000, 000) per incident and five mllion dollars ($5, 000, 000)
in the aggregate. Anmeri Source shall be named on Custoner’s policy
as an additional insured.

13. ENTI RE AGREEMENT: This Modification supersedes all prior
agreenents between the parties with regard to the subject matter



hereof and there are no ot her understandi ngs or agreenents

bet ween t hem except the VA Contract. No representations,
warranties, or prom ses pertaining to this Mdification have been
made by, or shall be binding on any of the parties, except as
expressly stated in this Mdification. This Mdification may not
be changed orally, but only by an agreenent signed by the party
agai nst whom enforcenent of any such change is sought.

14. SEVERABILITY: If any provision or clause of this

Modi fication conflicts wth applicable Iaw, such conflict shal
not affect other provisions of the Mdification or the VA
Contract if the provisions can be given effect w thout the
conflicting provision. To this end the provisions of this

Modi fication are declared to be severable. |If any provision of
this Mddification is held to be invalid or unenforceable for any
reason what soever, including any conflict with applicable |aw,

t he remai ning provisions shall remain valid and uni npaired, and
shall continue in full force and effect.

15. WAIVERS: Failure of either party to enforce strict
performance of any obligations under this Mdification shall not
constitute a waiver of such party’s right to thereafter enforce
every term and condition hereof.

16. NOTICES: Al notices required to be given hereunder shall be
made in witing and shall be deened sufficiently given if
delivered by certified or registered mail return receipt
request ed, overni ght or sanme-day delivery (such as Federal
Express or special courier), at the addresses set forth. The
notice shall be effective on the date indicated on the return
receipt in the case of certified or registered mail, effective on
the date following the date of mailing in the case of overnight
delivery and effective the date of delivery in the case of sane-
day delivery at the addresses bel ow or at such addresses as may
subsequently be provided in witing to the respective parties.

17. GOVERNI NG LAW The construction, application and enforcenent
of this Mdification and the VA Contract shall be governed by the
laws of the United States and the state surroundi ng the
applicable Custoner’s tribal |[ands. Custoner agrees to waive any
rights it may have or may assert to have any dispute or question
regarding this Mdification or the VA Contract resolved or heard
by Tribal Council.





