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Changes in unemployment insurance legislation in

2002

Sate enactments include increase of maximum weekly benefit amounts,
establishment of special programs, and implementation

of alternative base periods; three Federal bills were enacted that affected
the Federal-Sate unemployment insurance program

Loryn Lancaster
and Anne Vogel

-I_ne “Economic Growth and Tax Relief Reconciliation
Actof 2001” (P.L. 107-16), among other things, affects
the unemployment insurance program by reducing the
voluntary withholding rate of Federal income taxes on
unemployment insurance benefits from 15 percent to10
percent. Thetwo States needing to amend their laws did so
in 2002.

The “Consolidated Appropriations Act, 2001” (P.L. 106—
554) requires that States having federally recognized Indian
tribes within their borders amend their laws to treat Indian
tribes similar to State and local governments. A total of 35
States have federally recognized Indian tribes that require
them to enact legislation extending coverage to those tribes.
Thirty-three enacted legislation, one has published a
permanent rulefor comment aswell asintroduced legislation,
and the other has a Federal exemption from tribe coverage
requirements.

In 2002, only a few States introduced bills generally
following the guidelines set forth in the Birth and Adoption-
Unemployment Compensation final rule, effective August 14,
2000, with no enactments.

Three Federal enactments affected the Federal-State
unemployment insurance program:

Loryn Lancaster and Anne Vogel are unemployment insurance
program specialists in the Division of Legislation, Office of
Workforce Security, Employment and Training Administration, U.S.
Department of Labor. E-mail: |lancaster @doleta.gov
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* The"Job Creation andWorker A ssistanceAct of 2002”
(P.L. 107-147 as amended) established the Temporary
Extended Unemployment Compensation (TEUC) program.
Effective March 10 through May 31, 2003, up to 13 weeks of
benefits are available under this program to eligible jobless
workers in all States and up to an additional 13 weeks of
benefits are available to eligible jobless workers in States
with high and rising unemployment; individual swith benefits
remaining in their accounts as of May 31, 2003, can receive
benefits through August 30, 2003. These benefits and
administrative costs are entirely federally financed. The act
also provided for a distribution of $8 billion in Federal
unemployment trust funds (a special Reed Act distribution)
that can be used for benefits and administration of the
unemployment i nsurance and employment service programs.

* The“TradeActof 2002" (P.L. 107-210) made anumber
of changes to the Trade Adjustment Assistance program.
Following arekey features: includesaseligibleworkersthose
directly affected by increased imports or certain shifts of
productionto other countries, and al so includes secondarily
affected workers of an upstream supplier or downstream
producer to a certified primary firm; provides 26 additional
weeks of income support for workers participating in
training—the maximum Trade Adjustment A ssistanceincome
support period increasesfrom 52 to 78 weeks, which, together
with 26 weeks of unemployment insurance could result in a
maximum of 104 weeks of income support; provides workers
whose training includes remedial education an additional 26
weeks of income support—for a maximum of 130 weeks;
providesfor an Alternative Trade Adjustment Assistance



Program for affected workers aged 50 years and older.

* “ToExtendthe Period of Availability of Unemployment
Assistance under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act in the Case of Victims of the
Terrorist Attacks of September 11, 2001” (P.L. 107-154)
extends unemployment assistance from 26 to 39 weeks for
workerswho lost their jobs asadirect result of the September
11terrorist attacks. Under the 1998 Robert T. Stafford Disaster
Relief and Emergency Assistance Act, workersin specified
disaster areaswho are not eligible for regular unemployment

benefits can receive disaster unemployment assistance.

Enactments of State unemployment insurance laws include
most States (43) increasing their maximum weekly benefit
amounts; nearly half of the States using the Reed Act (March
13, 2002) distribution to help pay for administration of
unemployment insurance and/or employment services, and
many States expanding coverage to service performed for an
Indian tribe.

Following is a summary of some significant changes in
State unemployment insurance laws during year 2002.

Alabama

Coverage. Thedefinition of employment
includesindividuals performing work under
the Javits Wagner O’ Day Act or asimilar
set-aside program. The definition of
“employer” and “employment” includes
service performed for an Indian tribe,
resulting in unemployment insurance
coverage of such services and exclusion of
coverage of certain services. AnIndiantribe
can either pay contributions or elect to make
reimbursements. An Indian tribe or unit
that electsto make reimbursements may be
required to execute and file asurety bond or
deposit money or securities at the
discretion of the director. Under certain
circumstances, the reimbursement election
and coverage will beterminated when atribe
fails to make the required payments;
providesfor reinstatement when thefailure
is corrected. Extended benefits not
reimbursed by the Federal Government
must be financed in their entirety by the
Indian tribe.

Financing. Upto 15 percent of ReedAct
monies is appropriated to administer the
unemployment compensation law and
public employment office.

Monetary entitlement. The maximum
weekly benefit amount increased from $190
to $210 for benefit years beginning on or
after July 1, 2002.

California

Financing. A total of $600 million of
Reed Act money must be utilized for the
payment of unemployment compensation
and for ensuring the solvency of the State's
Unemployment Trust Fund.

Monetary entitlement. The maximum
weekly benefit amount increased from $230

to $330 for existing claims with unexhausted
benefits as of September 11, 2001, and new
claims effective beginning on or after
September 11, 2001 and prior to January 1,
2002. The maximum weekly benefit amount
increases from $330 to $370 for new claims
effectivebeginning on or after January 1, 2003,
and before January 1, 2004. The maximum
weekly benefit amount increases from $370
to $410 for new claimseffective beginning on
or after January 1, 2004, and before January
1, 2005. The maximum weekly benefit
amount increases from $410 to $450 for new
claimseffective beginning on or after January
1, 2005.

Colorado

Administration. Electronic technology
will be used for notices, appeals, and other
communicationsinvolving administration of
the Colorado Employment Security Act.
The Division of Employment and Training
has been granted authority to prescribe
regulations governing the form and manner
of such electronic communications.

Coverage. A for-profit entity that has
contracted with a governmental entity is
not liable for any benefits to persons
sentenced to participate in community or
useful public service, but afor-profit isnot
prohibited from covering such persons
under Workers' Compensation.

Financing. A 20-percent employer tax
credit, available if the unemployment
compensation fund baanceis at least 1-1/10
percent of the total amount of insured wages
for the preceding year, is now permanent.
Employers who have not filed required
reports or paid taxes due, who are negative
balance employers, or who reimburse the
fund rather than pay contributions are not
eligiblefor thetax credit. Thetax credit was
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originally applicableonly for calendar years
2000 and 2001.

Connecticut

Financing. Nine million dollars of the
March 14 Reed Act distribution is
appropriated for the use of paying
administrative expenses for the admin-
istration of the unemployment compen-
sation law and of public employment
offices.

Monetary entitlement. Analternativebase
period is established from January 1, 2003,
to December 31, 2005 (for individuals
ineligible under the standard base period),
consisting of the four most recently
completed calendar quarters prior to the
individual’s benefit year; for workers'
compensation recipients or individuals
properly absent from work due to sickness
or disability, the alternate base period
consists of the four most recently worked
calendar quarters prior to such benefit year;
requires the administrator to promptly
contact theindividual’ semployer to obtain
wage information for the most recently
worked calendar quarter if unavailablefrom
the quarterly reports.

Delaware

Coverage. Theterms*“employeeleasing
company,” “professional employment
organization,” and “employer client
company” are defined. Theemployer client
company, not the employee leasing
company, is the employer of leased
employeesfor unemployment insurance tax
purposes.

Financing. The North American Industry
Classification System, not the Standard
Industrial Classification systemisused in
the determination of average employer
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assessments, average industry assessment
rates, average construction industry rates,
and new employer rates.

Florida

Administration. The Florida Department
of Education must develop and maintain a
management information system with
accessto the unemployment insurance wage
reports, to collect and report placement
information about former students.
Disclosure of the individual identities of
former students is disallowed. An
administrative child support order must
provide, if applicable, for withholding of
40 percent of the benefits for payment of
support if the noncustodial parent receives
unemployment compensation. The Unem-
ployment Appeals Commission has been
transferred to the newly created Agency for
Workforce Innovation. The Agency for
Workforce Innovation will not control,
supervise, or direct the Commission in the
performance of its powers and duties but
will support and assist the Commission in
its requirements for the performance of its
duties.

The administration of the unem-
ployment compensation program, and any
other programs delivered directly by
agency staff, rather than through the one-
stop delivery system, has been assigned to
the Office of Workforce Services.

Coverage. Thedefinition of employment
includes service performed for an Indian
tribe or tribal unit, resulting in unemploy-
ment insurance coverage of such services—
effectiveretroactive to December 21, 2000.
An Indian tribe may either pay contri-
butions or elect to make reimbursements.
A reimbursing tribe or tribal unit may be
required to execute and file asurety bond or
deposit money or securities at the dis-
cretion of the director. Under certain
circumstances, the reimbursement election
and coverage areterminated when atribefails
to make the required payments; provides for
reinstatement when failure is corrected.
Extended benefits not reimbursed by the
Federal Government must befinancedintheir
entirety by the Indian tribe.

Financing. The Revenue Department
may release unemployment tax rate in-
formation to an employer payroll services
agent which provides services for more
than 500 employers, pursuant to a Mem-
orandum of Understanding that also states
the agent will retain the confidentiality of
such information, has power of attorney to
obtain such information, and will provide,
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upon request, a copy of the employer’'s
power of attorney. The Revenue Depart-
ment is considered to be administering a
revenue law of the State of Florida when
such Department provides unemployment
compensation tax collection services
pursuant to a contract of the department
with the agency, and that certain sections
of Florida Statutes apply to the collection
of unemployment contributions by the
Revenue Department unless prohibited by
Federal law.

Provisions concerning reporting and
payment of taxes on domestic service em-
ployees are changed to reflect thefollowing:

® The restriction that employers of
domestic service employees pay contri-
butions or report wages other than quarterly
on only alimited basis is removed

® All (not certain ones as before) such
employers may elect to pay contributions
or report wages other than quarterly

® Thedue date changed fromApril 1to
January 1 for employers of domestic serv-
ice employees to report wages and pay
taxes annually and the delinquent date
changed from April 30 to February 1

® To qualify for the election, the
employer must be eligible for a variation
from the standard rate

® The furnishing of any wage infor-
mation must be timely

® Failure to timely furnish wage in-
formation when required will (previously
may) result in the employer’ s loss of pro-
gram election

® The loss of election is effective the
calendar quarter immediately following the
calendar quarter in which such failure
occurred

®* Theemployer iseligible to reapply
for annual reporting after 1 complete
calendar year has elapsed since the
employer’ sdisqualification if the employer
timely furnished any requested wage
information during the period in which
annual reporting was denied.

Georgia

Administration. The State auditor is
authorized to conduct audits and disclose
confidential information, including unem-
ployment information, for other public
purposes including the disclosure to other
officersindependently entitled to its receipt.

Financing. Employers paying $1,000 or
morefor domestic servicesduring acalendar
quarter are now required to filetax and wage
reports on an annual rather than quarterly
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basis. Thelimitation that contribution rates
for rated employers are not to be imposed
above the level of 1 percent of statutory
contribution rates ends after calendar year
2003. The authority for the governor to
suspend the limitation for years 2002 and
2003 remains effective. The rate increase
required when the calculated statewide
reserve ratio is less than 1.7 percent is
suspended for calendar year 2003.

Monetary entittement. A temporary 18-
month alternative base periodisimplemented
(for individuas indligible under the standard
base period) from January 1, 2003, to June
30, 2004, calculated using the last four
completed quartersimmediately preceding the
first day of anindividua’ sbenefit year. Reed
Act moneys must be used for unemploy-
ment benefit payments made using the
temporary alternative base period. The
weekly “earnings disregard” increased from
$30 to $50 for claimsfiled on or after July
1, 2002. Earningsin excess of $50 must be
deducted from the weekly benefit amount;
earnings of $50 or lesswill not affect benefit
entitlement. Jury duty pay is not con-
sidered as earnings. The minimum weekly
benefit amount increased from $39 to $40
for benefit years beginning on or after July
1, 2002. The maximum weekly benefit
amount increases from $284 to $295 for
claims filed on or after July 1, 2002, but
before July 1, 2003, and from $295 to $300
for claims filed on or after July 1, 2003.
The factor to compute the weekly benefit
amount has changed: from 1/48 to 1/46 of
wages paid to the individual in the highest
two quarters of the base period; and from
1/24to 1/23 of the highest single quarter of
the base period wages, if anindividual fails
to meet theregular qualifying requirements.
The provision providing for no increasein
the weekly benefit amount when the
statewide reserve ratio is less than 1.25
percent is del eted.

Hawaii

Appeals. An appea may now be filed at
the employment security appealsreferee’s
office.

lowa

Appeals. The recording of oral pro-
ceedings of a hearing (before an adminis-
trative law judge) in which the decision is
not appeal ed to the board must befiled and
maintained for at least 2 years from the
decision date.



lllinois

Coverage. An Indian tribe includes any
subdivision, subsidiary, or business enter-
prise wholly owned by an Indian tribe—
effective retroactive to December 21, 2000.
The definition of employment includes
service performed for an Indian tribe,
resulting in unemployment insurance
coverage of such services and excludes
coverageof certain services. Anlndiantribe
may either pay contributions or elect to
make reimbursements. Under certain cir-
cumstances, the reimbursement election is
terminated when a tribe fails to make the
required payments; provides for reinstate-
ment when failureis corrected.

Kansas

Financing. Contributing employers or
rated governmental employer’s account
with respect to their pro rata share of
benefit charges is not charged if such
charges are $100 or less.

Monetary entitlement.  Analternativebase
period isestablished for certain individuals

meeting the eligibility conditions when a
qualifying injury occurred; alternative base
period means the last four completed
quartersimmediately preceding the date the
qualifying injury occurred; wagesused in a
prior claim are excluded from usage in the
aternative base period; qualifying injury

means a personal injury by accident arising
out of and in the course of employment

within the coverage of the Kansasworkers’

compensation act. An unemployed in-

dividual must be eligible for benefitsif the
claimant is returning to work after a
qualifying injury and has been paid total

wages for insured work in the claimant’s

aternative base period of not less than 30
timesthe claimant’ sweekly benefit amount

and has been paid wages in more than 1
quarter of the claimant’s alternative base
period and the claimant meetsthe following
reguirements:

1. Filed for benefits within 4 weeks of
being released to return to work by a
licensed and practicing health care provider

2. Files for benefits within 24 months
of the date the qualifying injury occurred

3. Attempted to return to work with
the employer where the qualifying injury
occurred, but the individual’ s regular work
or comparable and suitable work was not
available.

Louisiana

Administration. Employment data, ob-
tained under the administration of the
Employment Security Law, is specificaly
authorized to bereleased to the Governor’'s
Office of Workforce Commission, the Div-
ision of Administration, or any contractor
working on behalf of either of them, for
purposes of compiling statistics which
would support performance management
and evaluation by program managers of
State and Federal programs; which would
assist in the preparation of common perfor-
mance reports across agencies; and provide
for education and training research.

Such datais prohibited from use for any
purposes other than the statistical pur-
poses for which it is furnished, and such
information is confidential and may not be
released to the public in a manner that
would allow the identity of any individual
or employing unit to be inferred by direct
or indirect means. Thedataisto bereleased
onareimbursablebasis. Penatieshavebeen
established for violations of those pro-
visions.

Maryland

Monetary entittement. The maximum
weekly benefit amount increased from $280
to $310; the “earnings disregard” increased
to $90. The increase in the maximum
weekly benefit amount and “earnings
disregard” is nullified if, on September 30,
2002, the ratio between the Unemploy-
ment Insurance Trust Fund balance and the
total taxable wages for the four preceding
completed calendar quartersislessthan 4.7
percent.

Massachusetts

Coverage. The definition of “employ-
ment” includes service performed for an
Indian tribe, resulting in unemployment in-
surance coverage of such services and
excludes coverage of certain services—ef-
fectiveas of December 31, 2000. AnIndian
tribe may either pay contributions or elect
to make reimbursements. An Indian tribe
that elects to make reimbursement may be
required to execute and file asurety bond or
deposit money or securities. Under certain
circumstances, the reimbursement election
isterminated when atribe fails to make the
reguired payments; providesfor reinstate-
ment when failure is corrected. Extended
benefits not reimbursed by the Federal
Government must be financed in their en-
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tirety by the Indian tribe.

Extensions and special programs The
extended benefits program’s eligibility
conditions are modified to allow the use of
more than one method of measuring
employment and earnings by requiring
individuals to have had 20 weeks of work,
or theequivalent in wages (1-1/2 timeshigh
quarter wages, or 40 times the weekly
benefit amount), effective March 9, 2002.

Financing. Employers meeting certain
criteria may pay voluntary contributions
that must be paid not later than 30 days
after the date a contribution rate notice has
been issued or prior to the expiration of
120 days after the start of the calendar year
for which the contribution rates are
effective, whichever is earlier—effective
relativeto computati on dates occurring not
less than 90 days after October 9, 2002.

Benefits will be charged to the solvency
account after a separation if a base period
employer recalls an employee to work
during the benefit year and the employeeis
separated from such employment within
the benefit year for reasons relating to
voluntary quit, discharge, or convictions of
felony or misdemeanor if such employer
had been the employee’s most recent
employer—effective for claims filed on or
after October 6, 2002.

A judgment entered in favor of the
applicant and against the commissioner is
entered without interest when the court
findsthat an adjustment or refund of acon-
tribution or payment in lieu of contribution
is excessive or has been collected or im-
posed incorrectly or unlawfully.

The provision requiring that interest
imposed on an adjustment or refund of a
contribution or payment in lieu of con-
tribution be payableonly if suchinterestis
$10 or moreis deleted. The amount of un-
employment benefits deducted and with-
held for Federal income tax purposes for
individuals electing voluntary withholding
decreased from 15 percent to 10 percent—
effectiverelative to benefits paid on or after
July 1, 2002.

The amount of unemployment benefits
deducted and withheld for State income tax
purposes for individual s el ecting voluntary
withholding changed from 5.95 percent to
the rate of tax imposed under the revenue
code—effectiverelative to benefits paid on
or after July 1, 2002.

The commissioner may participate with
the commissioner of revenue in a program
which permits employing unitsto filewith
the department of revenue a consolidated
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return which includes unemployment
insurance, unemployment health insurance,
workforcetraining, incometax withholding,
and wage reporting information, together
with the required payment.

The date changed from not later than
December 31 to not later than November
30 for determining the total taxable wages
required to determine experience rates—
effective relative to computation dates oc-
curring not less than 90 days after October
9, 2002. For the calendar year 2003, Table
B will be used in determining tax rates. The
minimum experience rate is 1.325 percent
and themaximum is 7.225 percent effective
January 1, 2003.

Michigan

Administration. The Bureau of Worker's
and Unemployment Compensationiscreated
within the Department of Consumer and
Industry Services; the authority, powers,
functions, duties, and responsibilities of the
unemployment agency aretransferred to such
bureau.

Coverage. The definition of employer
includes service performed for an Indian
tribe or tribal unit, resulting in unemploy-
ment insurance coverage of such services—
effective retroactive to December 20, 2000.
An Indian tribe may either pay contribu-
tions or elect to make reimbursements. A
reimbursing tribe or unit, meeting certain
conditions, must post asecurity intheform
of asurety bond, irrevocableletter of credit,
or other banking device or deposit money
or securities at the discretion of the
director. Under certain circumstances, the
reimbursement election isterminated when
atribe failsto make the required payments;
providesfor reinstatement when thefailure
is corrected.

Financing. The taxable wage base is
reduced to $9,000 from $9,500 for calendar
years after 2002. Beginning in 2003, the
maximum nonchargeable benefits com-
ponent is reduced to 0.1 percent, 0.09
percent, 0.08 percent, 0.07 percent, and
0.06 percent for employers who have no
benefit charges against their account for 5,
6, 7, 8, and 9 years respectively; non-
consideration must apply to denied or
fraudulent claims for benefits in charges
against employers accountswhen determin-
ing the nonchargeabl e benefits component.
Beginning 2003, the chargeable benefits
component increases from 6.0 percent to
6.3 percent. The unemployment agency is
authorized to withdraw $79,500,000 from
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the contingency fund for deposit into the
genera fund on June 30, 2002. Contingency
fundsin excess of $15,000,000 must lapse
to the unemployment trust fund at the close
of the State fiscal year in 2002 and each
year after 2002. A base period employer
that paid a claimant $200 or less in wages
will be noncharged; the nonchargeable
benefits account will be charged.

If benefitsfor aweek of unemployment
are charged to two or more base period
employers, the share of benefits charged to
acontributing employer must be charged to
the nonchargeable benefits account if the
claimant, during the week, earns remuner-
ation with that employer that equals or
exceeds the amount of benefits charged to
that employer.

Monetary entittement. The maximum
weekly benefit rate increases from $300 to
$362 effective on and after April 26, 2002,
for al claimsin existence. The percentage
of base period wages considered in cal-
culating benefit duration increases to 43
percent for benefit years beginning the week
after April 26, 2002.

Nonmonetary eligibility. Vacation or
holiday pay, retroactive pay, pay in lieu of
notice, severance payments, salary con-
tinuation, or other remuneration intended
by the employing unit as continuing wages
or other monetary consideration as the
result of the separation, excluding supple-
mentary unemployment benefit payments,
are to be considered remuneration in de-
termining whether an individua is unem-
ployed and also in determining benefit pay-
ments for the period to which designated
by the contract/agreement or current or
former employing unit. An individual who
left work is presumed to have left work
voluntarily without good cause attributable
to the em-ployer or employing unit, and has
theburden of proof to establish that heor she
left work involuntarily or for good cause
attributable to the employer or employing
unit. An individual will not be disqualified
from benefit status if during an established
and effective benefit year the individual
leaves unsuitable work within 60 days after
the beginning of thework. Anindividua is
disgualified from receiving benefits—

® If suspended or discharged for
misconduct connected with theindividual’s
work or for intoxication while at work

® For falure, without good cause, to
apply for available suitable work after
receiving notice of the availability of that
work
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® For failure, without good cause,
while unemployed, to report to the former
employer or employing unit within a
reasonabl e time after anotice was provided
of theavailability of aninterview concerning
available suitable work with the former
employer or employing unit.

The weeks needed to requalify after a
disqualification increasesfrom 6 to 13 for—

® Failurewithout good causeto apply
for available suitable work after receiving
notice of the availability of that work

® Failure, without good cause while
unemployed, to report to the former em-
ployer or employing unit within a reason-
abletime after anotice was provided of the
availability of an interview concerning
available suitable work with the former
employer or employing unit

® Failure without good cause to ac-
cept suitable work offered or to return to
customary self-employment

® Losing a job due to absence from
work because of aconviction and sentencing
tojail or prison

® Being discharged due to strike in
violation of the collective bargaining agree-
ment resulting in stoppage of work or
restriction of or interference with produc-
tion or awildcat strike

® Failure to provide the temporary
help firm the required information after
completing services for the client.

The weeks needed to requalify after a
disqualification increases from 13 to 26
for—

® Being discharged for an act of assault
and battery, theft, or willful destruction of
property connected with the work

® Committing theft after receiving a
layoff or discharge notice resulting in loss
or damage to the otherwise chargeable em-
ployer

®* Being discharged for illegally in-
gesting, injecting, inhaling or possessing a
controlled substance on the premises of the
employer, refusing to submit to adrug test

® Testing positive on adrug test.

For a requalifying week, individuals
must earn or receive remuneration equal to
at least 1/13 of the minimum amount needed
in acalendar quarter of the base period for
an individual to qualify for benefits. (Ap-
plies to the disqualifications previously
mentioned.)

The earnings requirement amount
needed to requalify after adisqualification
for voluntarily leaving work without good
cause attributable to the employer or em-
ploying unit changed to 12 timesthe weekly



benefit rate. (Formerly, the requirement
amount wasthe lesser of 7 timesthe weekly
benefit rate or 40 times the State minimum
hourly wage times 7.)

The earnings requirement amount
needed to requalify after a disqualification
for a suspension or discharge for mis-
conduct connected with the work or for
intoxication while at work changed to 17
times the weekly benefit rate. (Formerly,
the earnings requirement was the lesser of
7 times the weekly benefit rate or 40 times
the State minimum hourly wage times 7.)
Benefits are denied to individuals refusing
an offer of suitablework at arate paying at
least 70 percent of the gross pay rate
received immediately before becoming
unemployed. Any base period employer
must notify the agency of a possible
disqualifying separation dueto avoluntary
quit within 30 days of the separation in
order for a further reconsideration to be
made. By October 26, 2002, the unem-
ployment agency must establish and
provide access to a secure Internet site,
enabling employers to determine whether
the agency has received correspondence
sent by employers; requires the unem-
ployment agency to post within 10 days
on the Internet site a statement confirming
receipt of arequest for redetermination or a
protest from an employer or employing
unit. The commissioner is to attempt to
recover the amount obtained due to
fraudulent improper payments of $500 or
more, and the commissioner may recover
damages equal to 4 times the amount.

Minnesota

Administration. The unemployment in-
surance advisory council must present to
the legislature, by January 15, 2003, a
report, including proposalsfor any legisla-
tion, on the long-term solvency of the
Minnesota unemployment insurance pro-
gram trust fund.

Coverage. The enactment that wage
credits may not be used to determine
unemployment insurance eligibility if
earned while an individual worked for a
private employer performing work under a
contract between the employer and an
elementary or secondary school and the
employment was related to food services
provided to the school by the employer
will expire December 31, 2004.

Extensions and special programs. A
temporary additional benefit program in
effect from June 1, 2001, through December

31, 2003, is established for individuals
permanently laid off: from the Farmland
Food Company in Freeborn county on or
after July 8, 2001; by Fingerhut Com-
panies, Inc. on or after January 1, 2002,
and worked at one of that employer’'s
facilitiesin the St. Cloud Eveleth, or Mora
areas; or by Northwest, Sun Country, or
certain other Airlines or US Airwayson or
after September 11, 2001, and before June
1, 2002.

An individual is eligible for the tem-
porary additional benefit if: a majority of
the applicant’s wage credits were with the
employer responsible for the layoff; the
individual meets the State eligibility re-
quirements; the individual is not subject to
disqualification under the State unemploy-
ment insurance law; the individual is not
entitled to any regular, additional, or
extended unemployment benefits for that
week and the individual is not entitled to
receive unemployment benefits under any
other State or Federal law or the law of
Canadafor that week; and the individual is
enrolled in, or has, within the last 2 weeks,
successfully completed, a program that
qualifies as reemployment assistance
training under the State dislocated worker
program, except that an individual whose
training is scheduled to begin in more than
30 daysmay be considered to bein training
if certain conditions are met.

The temporary additional benefit pro-
gram provides that exhaustees of regular
benefits that qualify for a new regular be-
nefit account must apply for and exhaust
the new regular benefits or any other type
of unemployment insurance benefits under
any State or Federal law; the weekly a-
mount of additional benefits payableisthe
same asthe regul ar weekly benefit amount,
and the maximum weekly additional ben-
efits amount is 13 times the weekly addi-
tional amount; and benefits are payable
from the unemployment insurance fund.

A special State temporary extended
unemployment program in effect from
March 10 through December 28, 2002 is
established for individuals who:

® Do not qualify for unemployment
benefits under the Federal Temporary Ex-
tended Unempl oyment Compensation Act
of 2002 because theindividualsdo not meet
the 20 weeks of full-time insured employ-
ment or the equivalent in insured wages
requirement of that act

® Have established abenefit account
effective on or after March 19, 2000, under
the sameterms and conditions as those that
apply to Federal temporary extended un-
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employment compensation. Individuals
may not receive more than acombined total
of 13 times their weekly benefit amount
available under the Federal Temporary
Extended Unemployment Compensation
Act and this provision.

Special State temporary extended un-
employment benefits must be paid from the
Minnesota unemployment insurance pro-
gram trust fund and not be used in com-
puting the future unemployment tax rate of
a taxpaying employer nor charged to the
reimbursing account of a government or
nonprofit employer.

Financing. Thesolvency assessment based
on the fund balance as of June 30 is
discontinued, and a special assessment for
interest on Federal loans is imposed if on
October 31 interest on any loan from the
Federal unemployment trust fund is due the
following calendar year. TheCommissioneris
authorized to determinethe appropriate level
of the assessment, due the following year,
ranging from 2 percent to 8 percent of the
quarterly unemployment insurance taxes due
necessary to pay theloaninterest. Attheend
of each calendar quarter, any excess as-
sessment, after paying interest on Federal
loans or on any loan as of that date that has
accrued or will accrue the next calendar
quarter, immediately must be paid to the
Federa fund. For calendar year 2003, the un-
employment insurance base tax rate for
employers is 0.38 percent. Of the ap-
proximately $163,000,000 Federal “Reed
Act” money transferred under the Temporary
Extended Unemployment Compensation Act
of 2002, $12,000,000 is appropriated for
unemployment insurance program admin-
istration, effective July 1, 2002. Thetermina-
tion of an employee in good faith reliance on
information or records obtained in a back-
ground study regarding aconfirmed conviction
does not subject a hospice provider to
liability for unemployment benefits.

Mississippi

Coverage. Thedefinitionof “employing
unit” and “employment” means any Indian
tribe, which includes any subdivision,
subsidiary or business enterprise, wholly
owned by an Indian tribe and includes service
performed for an Indian tribe, resulting in
unemployment insurance coverage of such
services. The definition of “employment”
excludes service performed asamember of an
Indian tribal council. An Indian tribe may
either pay contributions or elect to make
reimbursements. A tribal unit must post any
bond; and, under certain conditions, the
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reimbursement election isterminated for the
failure to post bond. Under certain cir-
cumstances, the reimbursement election is
terminated and coverage may be terminated
when atribe failsto make the required pay-
ments; providesfor reinstatement when the
failure is corrected. Extended benefits not
reimbursed by the Federal Government
must be financed in their entirety by the
Indian tribe.

Nebraska

Coverage. A professional employer or-
ganization must report and pay combined
tax, penalties, and interest owed on wages
earned by worksite employees under the
client’semployer account number using the
client’s combined tax rate. The client is
liable for such paymentsif unpaid, and the
worksite employees are considered em-
ployees of the client for purposes of the
Nebraska Employment Security Law.

New Hampshire

Monetary entitlement. The maximum
weekly benefit amount increased from $311
to $372 and the maximum total amount of
benefits payable from $8,606 to $9,672.

New Jersey

Extensionsand special programs. A State
emergency unemployment benefits pro-
gram has been established. “Emergency un-
employment benefits’ is defined as benefits
financed entirely by the State and paid to
exhaustees. The period for which emer-
gency unemployment benefits will be paid
is limited to December 30, 2001, and
through the earlier of March 9, 2002, or the
conclusion of the calendar week in which
total expenditures of emergency unem-
ployment benefits chargeable to the unem-
ployment compensation fund statewide
first exceed $100 million, except that
emergency unemployment benefitswill not
be paid during an Extended Benefit period.
The “eligibility period” is limited to the
weeks in an exhaustee’s benefit year that
begin in the emergency unemployment
benefit period and, if that benefit year ends
in the emergency unemployment benefit
period, any weeks thereafter that begin in
that period. “Exhaustee” is defined as an
individual who exhaustsall availableregular
unemployment compensation (including
benefits payable to Federal civilian em-
ployees and ex-service persons or payable
under the combined wage program) during
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the period from November 25, 2001, through
the end of the emergency unemployment
benefit period. Individuals must continueto
meet the dligibility requirements for regular
unemployment compensation and must not
be eligible for any other unemployment
benefits (including extended benefits pro-
vided for by any federal law) to be eligible
for State emergency unemployment be-
nefits. Weekly emergency unemployment
benefits will equal the weekly benefit a-
mount of anindividual’ smost recent regular
unemployment compensation claim. The
maximum emergency unemployment ben-
efitsof anindividual arelimited to 10 times
the weekly benefit amount that was pay-
able in the individual’s applicable benefit
year. Emergency unemployment benefits
will not be charged except for out-of-State
employerswho areliable for charges under
the Combined Wage Program, reimbursing
employers, and emergency unemployment
benefits paid to Federal civilian employees
and ex-service persons. The use of approp-
riate administrative means is required to
ensure that emergency unemployment
benefits are paid only to individuals who
meet the eligibility requirements, including,
but not limited to, matching the claimant’s
Social Security number against available
wage recordstoinsurethat no earningswere
reported for that claimant by employers
for periods in which emergency unem-
ployment benefits were paid.

Financing. A new tax table has been
established for years beginning on or after
July 1, 2002, tied to lower fund reserve
ratios. The computation rate for each
employer liable to pay contributions has
been reduced from January 1, 2002, until
June 30, 2002, by a factor of 36 percent;
from July 1, 2002, until June 30, 2003, by
afactor of 15 percent. Therequirement that
workers pay contributions to the unem-
ployment compensation fund at 0.1825
percent of wages has been extended until
June 30, 2003. Effective on and after July
1, 2003, the rate of worker contributionsto
the unemployment compensation fund
increased to 0.3825 percent of wages.
Excess State disability benefit fundswill be
transferred to the unemployment compen-
sation fund. A refund will be given to any
employee who received wages from more
than one employer and the sum of whose
contributions deposited in the unem-
ployment compensation fund and the
health care subsidy fund exceeded 0.3825
percent of the employee' swagesif aclam
for the refund is made within 2 years after
the end of the calendar year thewageswere
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received. The refunds from either or both
funds must be noninterest. The refund of
contributions must be in the form of an
income tax credit to the employee. The
amount transferred from the Health Care
Subsidy Fund to the unemployment in-
surance fund for thefirst quarter of 2002is
reduced by $125 million.

Unemployment insurance experience
rates for the second quarter of 2002 are
reduced by 85 percent (except for em-
ployers with reserve ratios of negative 35
percent or lower).

Monetary entitlement.  Thewaiting week
iswaived for benefit years beginning on or
after January 1, 2002.

New York

Coverage. Unemployment insurance
coverageincludes services performed for an
Indian tribe. An Indian tribe may either
pay contributions or elect to make reim-
bursements. Joint and several liability
among members of a tribe which elect to
make reimbursements asagroup isallowed.
An Indian tribe that elects to make reim-
bursements must file asurety bond. Under
certain conditions, the reimbursement
election is terminated and the industrial
commissioner is permitted to terminate
coverage when a tribe fails to make the
required payments. Two or more Indian
tribes are permitted to form ajoint account.
Extended benefits attributable to servicein
the employ of an Indian tribe that are not
reimbursed by the Federal Government will
be financed in their entirety by the Indian
tribe. The definition of “employment”
includes services rendered for a health care
facility, including academic medical centers,
by fellow, resident and intern physicians.
Professional employer organizations oper-
ating in New York must register with the
Department of Labor, and standards for
registration requirements for such organi-
zations were established. Termsrelating to
professional employer organizations were
defined. Professional employer organiza-
tions must pay unemployment taxes. Li-
censed insurance agents and brokers are
excluded from coverage, under certain cir-
cumstances, classifying them asindepend-
ent contractors.

Monetary entittement.  The general account
will be charged for benefits for the first 28
effective days of benefits paid to accounts
of certain employerswho wereaclaimant’s
last employer prior to claim filing. Such
employers and conditions include:



® Educational institutions and edu-
cational service agencies and employees
performed professional school servicesand
provided other specific conditions are met

® Educational institutions and edu-
cational service agencies and employees
performed nonprofessional school services
and provided other specific conditions are
met, except that if services were not per-
formed for the next academic year or term
after reasonable assurance was proved,
benefits will be charged to the employer’s
account for any retroactive payments made
to the claimant

® Federal Government and out-of-
State non-base period employers, provided
other specific conditions are met, except
such base period employerswill be charged
for benefits.

Wages paid to professional and non-
professional school employees during the
base period by such educational institutions
or educational service agencies will not be
considered base period wages during per-
iods that such wages may not be used to
gain entitlement to benefits. The provision
providing that the duration of the proffered
employment shall not be taken into account
in determining whether the wages, com-
pensation, hours, or conditions offered are
substantially less favorable than those
prevailing for similar work inthelocality is
repealed. Theprovision denying eligibility
for the shared work program to those who
derive more than 5 percent of their wages
from piecework iseliminated. Retroactive
claimsfor such benefits are allowed to those
who were denied for the period from
October 1, 2001, to December 1, 2001.

North Carolina

Extensions and special programs The
optional total unemployment rate trigger
provision to pay extended benefits to
exhaustees of regular benefits with respect
to benefits for weeks of unemployment
beginning after May 1, 2002 has been im-
plemented and:

® The total extended benefit amount
payableisthelesser of 50 percent of regular
benefits payable or 13 times the weekly
benefit amount

® The extended benefit period will
begin with the week for which there is an
“on” indicator triggered when the average
total unemployment rate, seasonally ad-
justed, for the most recent 3 months for
which data for all States are published
before the close of such week equals or
exceeds 6.5 percent and the average total

unemployment rate for the 3-month period
equals or exceeds 110 percent of such
average for either or both of the cor-
responding 3-month periods ending in the
2 preceding calendar years

® Thereisan“off” indicator for aweek
only if, for the period consisting of such
week and the immediately preceding 12
weeks, the previously mentioned criteria
are not met

® For weeks beginning in a high un-
employment period, the total extended
benefit amount payable is the lesser of 80
percent of regular benefits payable or 20
times the weekly benefit amount

® A high unemployment periodisany
period during which an extended benefit
period would bein effect if the total unem-
ployment rate as mentioned earlier, equals
or exceeds 8 percent

® Anemployer'saccount of the Sate's
portion of such extended benefitswill not be
charged under certain conditions.

Oklahoma

Administration. The Commissioner may
release unemployment compensation
information to—

® Officials, employees, and agents of
public housing agencies for purposes of
determining digibility

® Anagency of the Stateor itspolitical
subdivisions, or any nonprofit corporation
that operates a program or activity de-
signated as a partner in the Workforce In-
vestment Act One-Stop delivery system
based on a showing of need made to the
Commission and after an agreement con-
cerning the release of information (wage and
benefit claim information) is entered into
with the entity receiving the information

* Thewagerecordinterchange system

® The U.S. Socia Security Adminis-
tration.

Any information obtained in connection
with the administration of the employment
service may be made available to any agency
of the State or its political subdivisions or
nonprofit corporation that operates a
program or activity designated asarequired
partner in the Workforce Investment Act
One-Stop delivery system in accordance
with a written agreement entered into
between the partner and the Commission.

Appeals. Appeas may be filed by tele-
phone through the interactive voice re-
sponse system or by speaking with aclaims
representative. To be considered timely, an
appeal filed by telephone through the
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interactive voice response system must be
completed by 12 midnight on the dateit is
due, and an appeal filed by phonethrough a
claims representative must be completed
before the end of normal business hours.

Coverage. A tribal unit includes
subdivisions, subsidiaries, and business
enterprises wholly owned by an Indian
tribe—effective July 1, 2002. The defini-
tion of employment includes service per-
formed for an Indian tribe, resulting in
unemployment insurance coverage of such
services and to exclude coverage of certain
services. An Indian tribe may either pay
contributions or elect to make reimburse-
ments. Under certain circumstances, the
reimbursement election and coverage are
terminated when a tribe fails to make the
required payments; provides for reinstate-
ment and coverage when failureis corrected.
Extended benefits not reimbursed by the
Federal Government must be financed in
their entirety by the Indian tribe.

The exclusion from the definition of
employment for service performed for a
for-profit corporation by an individual
owning 100 percent of the stock of the
corporation is eliminated.

Covered employees of a professional
employer organization are considered
solely the employees of the professional
organization, and the professional
organization is liable for the payment of
contributions, penalties, and interest on
wages paid by the professional organization
toits covered employees during the term of
the applicable professional employer
agreement.

Extensions and special programs. A
supplemental unemployment benefit plan,
under which an employer may make pay-
mentsto itsemployees during atemporary
layoff that supplement unemployment
benefitsis established. Under such aplan,
an employer must be ableto givereasonable
assurance that the employee will be ableto
return to work at the end of the temporary
layoff. The purpose of theplanisto allow
an employer to keep its workforce intact
during a temporary layoff. Any supple-
mental unemployment benefit plan must be
approved by the Director of the Unem-
ployment Insurance Division of the
OklahomaEmployment Security Commiss-
ion. The obsolete extended benefit state
“on” and “off” indicators provisions are
eiiminated. An individua is ineligible for
extended benefitsunless, in the base period
with respect to which the individual
exhausted all rights to regular benefits, the
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individual was paid wagesfor insured work
of at least 1- % times the amount of wages
during that quarter of the base period in
which the wages were the highest.

Financing. An employer’s account is
noncharged for unemployment benefitsif a
claim was established utilizing an alter-
native base period. Reed Act funds may be
used for the payment of unemployment
benefits or may be appropriated by the
Legislature for the administration of the
unemployment compensation law and
public employment offices in the State.

Monetary entittement. Theexclusonfrom
the definition of wages for payment by an
employer on behalf of an employee to a
retirement fund shall not include employee
contributions or deferrals after December
31, 2002, under a qualified 401(k) plan.
Payments made under an approved supple-
mental unemployment benefit plan are
excluded from the definition of wages. An
aternative base period is established. If an
individual lacks sufficient base period
wages of $1,500 to establish a claim for
benefits, any wages paid in the most recent
four completed calendar quarters im-
mediately preceding the first day of an
individual’s benefit year (the alternative
base period) will be considered in deter-
mining monetary eligibility. With respect
to alternative base periods:

®* The Commission will accept an
affidavit from the individual supported by
wage information such as check stubs,
deposit slips, or other supporting docu-
mentation to determine wages paid if the
Commission has not received wage infor-
mation for the most recent calendar quarter
from the employer

® A determination of benefits will be
adjusted based on an aternative base period
when the quarterly wage report isreceived,
if thewageinformationin thereport differs
from that reported by the individual

¢ |f alternative base period wages are
established by affidavit, the employer to
which the wages are attributed will have
theright to protest the wages reported, and
the employer must provide documentary
evidence of wages paid if such aprotest is
made

®  Wagespaid will bedetermined based
on the preponderance of the evidence
presented by each party

® Wages used to establish a claim
under an alternative base period will not be
subsequently used to establish a second
benefit year
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® Alternative base period provisions
are not applicable and no alternative base
period will be availablein any calendar year
inwhich the balancein the Unemployment
Compensation Fundisbelow acertainlevel.

The income tax withholding provision
changed to provide that the Federal with-
holding will be deducted at the percentage
specified in federal law. If it has been
determined that any individual committed
fraud in a particular benefit year and in any
subsequent benefit year, theindividual will
be ineligible to receive unemployment
compensation for the week in which the
subsequent determination is made and for
the next following 103 weeks, and no
benefit year will be established during such
period of ineligibility. The individual will
be disgualified for each week benefits were
paid as a result of a false statement or
representation or a failure to disclose a
material fact, and deemed overpaid for the
entire amount of benefits paid asaresult of
claimant fraud. The ineligibility and
disqualification are in addition to the
penalty imposed by other provisions of
Oklahoma law. A determination of fraud
must be made within 2 years of the date on
which the violation occurred.

Nonmonetary eligibility. No claim for
unemployment benefits will be alowed or
paid unlessthe claimant resideswithin a State
or foreign country with which the State of
Oklahoma has entered into a reciprocal or
cooperative arrangement. If a person is
convicted of claim fraud in aparticular benefit
year, andin any subsequent benefit year again
commits such fraud, that personisguilty of a
misdemeanor and will be punished by afine
of not less than $100 nor more than $1,000,
or by imprisonment for not more than 180
days, or by both fine and imprisonment, and
that each fal se statement or representation or
failureto discloseamateria fact constitutesa
separate offense for each week of benefits.
Provisions relating to overpayment of
unemployment benefits changed such that
overpayments are classified in one of three
ways with recovery and recoupment to be
conducted as follows:

1. Fraud overpayment. When an
individual intentionally makes a false
statement or representation or failsto disclose
amateria fact, and has received any sum as
benefits to which the individual was not
entitled, theindividua will be liable to repay
thissum, plusinterest at therate of 1 percent
monthly on the unpaid balance of the
overpayment. Theinterest will ceasetoaccrue
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when the total accrued interest equals the
amount of the overpayment. If an over-
payment is modified, the interest will cease
to accrue when the total accrued interest
equals the amount of the modified over-
payment. The principal sum may be deducted
from any future benefits payable to the
individual.

2. Claimant error overpayment. When
an individual, by mistake of law or fact,
makes a false statement or representation
or fails to disclose a material fact and has
received any sum as benefits to which the
individual was not entitled, the recovery
and recoupment will be identical to that
outlined previously initem 1.

3. Administrative overpayment. When
an individual has received—

a. Any sumashenefitsduetoan error
by the Commission or an employer, or

b. Benefits and, under a redeter-
mination or a reversal of a decision on
appeal, theindividual has been found to
be not entitled to benefits, theindividual
will be liable to have this sum deducted
from any future benefits payableto the
individual with respect to the benefit
year current at the time of the receipt
and the next subsequent benefit year
that begins within 1 year after the
expiration of the benefit year current at
thetime of thereceipt. No interest will
accrue on administrative overpayments.

Oregon

Extensionsand special programs. A State
emergency unemployment benefits program
financed by the State and payable to
exhaustees during the emergency period from
April 7, 2002, to December 28, 2002, has
been established. Emergency unemployment
benefits are avail able to individua s beginning
with the 14th week following the week for
which the individual exhausted regular
benefits. To be eligible for emergency
unemployment benefits, an individua must:
(a) have exhausted regular unemployment
benefits, (b) continue to meet the eigibility
requirements for regular unemployment
benefits under this chapter, (¢) have abenefit
year which expired after January 5, 2002, and
(d) have been paid wages by an employer or
employers during the base period of the
individual's applicable benefit year in an
amount equal to or in excess of 40 timesthe
individual’s applicable weekly benefit
amount. Weekly emergency unemployment
benefit amountswill equal theweekly benefit
amount of theindividual’ smost recent regular
unemployment benefit claim. The maximum
amount of emergency unemployment benefits



receivable is limited to 50 percent of an
individual’ smost recent regular unempl oy-
ment benefit claim. The emergency weekly
benefit amount increased by $20 each week
applicable from March 17, 2002, to
October 5, 2002; and the period of the
increase was extended to December 28, 2002,
if the State was notified on or before October
1, 2002, that Reed Act funds will be
distributed to the State, the funds equal or
exceed $23 million, and the Stateis permitted
to use $23 million or more of the funds for
benefit payments. Emergency unemployment
benefits will not be paid if the Federal
maximum extended benefit amount payable
increased to 100 percent of the total amount
of regular benefits payable in the applicable
benefit year. Anemployer’saccount will not
be charged for payments of emergency
benefits and the benefit increase.

Financing. A new tax rate schedule
(Schedule 111-K) assigning tax rates from a
low of 0.66 percent to ahigh of 5.40 percent
for wages paid during the third and fourth
quarters of 2002 is established if the fund
adequacy percentage ratio is 170.00
percent, but less than 190 percent. The
effectiveness of the new rate schedule for
the fourth quarter of 2002 is conditioned
onif the State has been notified on or before
October 1, 2002, that Reed Act funds will
be distributed to the State, those funds equal
or exceed $23 million, and Federal law
permitsthe State to use $23 million or more
of the funds for benefit payments.

Pennsylvania

Appeals. The party’s attorneys or other
representatives of record must be duly
notified of the time and place of areferee’s
hearing and of the decision and reasons for
the decision when an appeal from a
determination or revised determination is
filed. Referees must conduct their hearing
de novo (from the beginning). Under certain
circumstances, no finding of fact or law,
judgment, conclusion, or final order made
with respect to a claim for unemployment
compensation may be deemed to be con-
clusive or binding in any separate or sub-
seguent action or proceeding in another
forum (collateral estoppel).

Financing.  Reimbursable employers
must not be charged for benefits paid during
acaendar year if the employer satisfiesthe
following requirements:

Pays a nonrefundable solvency fee
within 30 days after notice of thefeeis sent

to the employer’s last known address and

Files al required reports for calendar
quarters through the second calendar quarter
of the preceding calendar year. (Applicable
to calendar years beginning after December
31, 2002, and to compensation paid on
applications for benefits effective after
December 31, 2002.)

“Solvency fee for a calendar year” is
defined as the monetary amount determined
by multiplying the solvency fee rate for the
year by the amount of wages paid, without
regardtotheexclusion specifiedinlaw, by the
employer in the four consecutive calendar
quarters ending on June 30 of the preceding
calendar year; an employer’ ssolvency feefor
ayear must not be less than $25.

For calendar years 2003, 2004, and
2005, the solvency fee rate is .0003.

The Secretary must redetermine the
solvency fee rate in 2005 so that the
unrounded rate yields solvency fees ap-
proximately equal to the amount of com-
pensation for which chargesarerelieved. The
Secretary is required to use the amount of
compensation (for which chargesarerelieved)
paid during 2003 and 2004 and the amount of
wages paid, without regard to the exclusion
specified in the law, during the same time
period by employers who paid a solvency
fee. The redetermined rate must take effect
for the next calendar year and remainin effect
for 3years. The Secretary must redetermine
the solvency fee rate beginning in 2008 and
each fifth year thereafter so that the un-
rounded rate yields solvency fees approx-
imately equal to the amount of compen-
sation for which charges arerelieved. The
Secretary must use the amount of com-
pensation (for which charges are relieved)
paid during the 5 calendar years im-
mediately preceding the year in which the
redetermination occurs and the amount of
wages paid, without regard to the exclusion
specified in the law, during the same time
period by employers who paid a solvency
fee. Theredetermined rate must take effect
for the next calendar year and remain in
effect for 5 years.

If the solvency fee rate redetermined as
such is not amultiple of 100" of 1 percent,
it must be rounded to the next higher
multiple of 100" of 1 percent.

Solvency fees paid by employers must
be deposited in the unemployment com-
pensation fund. Noncharged benefits must
not be used in the calculation of the State
adjustment factor.

An employer’s account is noncharged
for benefits attributable to individuals
separated from their most recent work by a
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base period employer and disqualified due
to discharge or temporary suspension from
work for failing to submit and/or pass a
drug test.

Nonmonetary €eligibility. The provisions
with respect to making fal se statements or
representations to obtain or increase
compensation have been changed by:

Increasing the sentenceto pay afine
to of not less than $100 nor more than
$1,000 (formerly $30 nor more than $200)

Providing that in addition to any
other sanction, convicted individuals must
make restitution of the compensation to
which they were not entitled and interest
on the compensation in accordance with the
State unemployment insurance law

Changing the penalty weeksto begin
within the 4-year period following the end
of the benefit year with respect to which
the improper payment or payments oc-
curred (formerly within the 2-year period
following the departmental determination
imposing such penalty weeks).

The provisions with respect to making
fal se statements or representations to pre-
vent or reduce compensation have been
changed by:

Increasing the sentenceto pay afine
to of not less than $100 nor more than
$1,500 (formerly $50 nor more than $500).

Deleting the language requiring
sentencing to imprisonment in default of
the payment of such fine and costs.

Providing that in addition to any
other sanction, any employer, officer agent
or other convicted person for willful failure
or refusal to make a payment must make
restitution of the unpaid amounts, including
interest and penalty from the date the pay-
ment was due through the date of payment.

The provision with respect to Violation
of Act and Rulesand Regul ations have been
changed by:

Increasing the sentenceto pay afine
to of not less than $100 nor more than
$1,000 (formerly $20 nor more than $200)

Deleting the language requiring
sentencing to imprisonment in default of
the payment of such fine and costs.

Unemployed individual s (to requalify
for compensation) must earn remuneration
for services at least 6 times their weekly
benefit rate after being disqualified due to
discharge or temporary suspension for
failing to submit and/or pass a drug test.
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An employee must be ineligible for
compensation for any week in which hisor
her unemployment is due to discharge or
temporary suspension due to failure to
submit and/or pass a drug test conducted
pursuant to an employer’s established
substance abuse policy, provided that the
drug test is not requested or implemented
inviolation of thelaw or of acollective bar-
gaining agreement.

An employee will not be eligible for
unemployment compensation for any
weeks of unemployment whileincarcerated
after aconviction (appliesto compensation
for weeks ending on or after December 9,
2002).

The Department must refer al claimants
eligible for compensation to employment
offices for reemployment services.

Rhode Island

Appeals. The number of days any in-
terested party hasto fileapetition for judicial
review from a board of review decision
changed from 15 to 30.

Extensions and special programs.  Max-
imum allowabl e duration of unemployment
compensation paid under a worksharing
plan extended from 26 to 52 weeks.

South Carolina

Appeals. Theclaimant'slast or separating
employer and any employer whose account
may be affected by the adjudication of the
claim may file an appeal from an initial
determination, redetermination or sub-
sequent determination.

Coverage. Unemployment insurance
coverage includes services performed for an
Indian tribe. An Indian tribe may either pay
contributions or elect to make reimburse-
ments. Under certain conditions, the reim-
bursement el ection isterminated when atribe
fails to make the required payments. The
definition of “employment” now exempts
any appointed successor to an elected official.
The requirement that requests for certain
information on covered employersand benefit
recipients from certain entities must be in
writing has been clarified.

Financing. Employers with 250 or more
employees must report wages electronically
beginning in 2003 and employerswith 100 or
more employees must do so beginning in
2005. New employers are experience rated
after 12 (rather than 24) consecutive months
of coverage. The delinquent employer rateis
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lowered from 5.4 percent to 2.64 percent
(delinquent employer pays higher of 2.64
percent or experience rate). The successor
employer rating period expanded from 1
quarter to 1 year.

Monetary entitlement. A person who
received benefitsin another State to which
not entitled must pay the overpaymentsiif
both States entered into an interstate
reciprocal overpayment recovery agree-
ment. Circumstances under which the com-
mission may waive repayment of over-
payments if written request is submitted
within the statutory appeal period were
established.

Nonmonetary eligibility. Thecommission
isallowed to establish apenalty in cases of
fraudulent misrepresentation for an amount
not less than 2 times the weekly benefit
amount and not more than the maximum
benefit payable in a benefit year. The de-
duction of such penalty from unemploy-
ment benefitsto which aclaimant isentitled
tointhe present, next, or both benefit years
is permitted. The recoupment or recovery
enforcement islimitedto 5 yearsfrom final
determination.

South Dakota

Coverage The definition of “employ-
ment” includes service performed for an
Indian tribe, resulting in unemployment
insurance coverage of such services and
excludes coverage of certain services. An
Indian tribe may either pay contributions
or elect to makereimbursements. AnIndian
tribe that elects to make reimbursements
may be required to execute and file asurety
bond or deposit money or securities. Under
certain circumstances, the reimbursement
election and coverage is terminated when a
tribe fails to make the required payments;
provides for reinstatement when failure is
corrected. Extended benefits not reimbursed
by the Federal Government must be fin-
anced in their entirety by the Indian tribe.

Vermont

Administration. The Department of Em-
ployment and Training must study the
unemployment contribution system by—

* Reviewing the effectiveness of the
experience rating system in associating cost
with contribution rates and the distribution
of cost by industry and employer size

* Reviewing the adequacy standard

January 2003

inherent in the system to determine whether
it leadsto an appropriate trust fund balance
® Examining employers who elect to
make payments in lieu of contributions.
Reguires such department in developing its
recommendation to consult with any
interested party, including the Vermont
State Labor Council, Associated industries
of Vermont, Vermont State Chamber of
Commerce, Vermont Retail Association and
Associated General contractors.

Extensions and special programs An
additional weekly benefit of $18 per
individual from July 1, 2002, through June
30, 2003, will be paid to eligible claimants.
Thetotal amount of such benefitsislimited
to $6 million. Each additional benefit
payment must beidentified asatemporary
unemployment benefit supplement. A total
of 13 weeks of additional unemployment
compensation will be paid to eligible in-
dividuals who exhausted rights to regular
unemployment compensation after March
15, 2001, and who do not qualify for tem-
porary extended unemployment compensa-
tion solely because of the requirement in
Federal law that an individual have 20
weeks of full-time insured employment or
the equivalent in insured wages in the base
period.

Financing. Employers received an un-
employment insurancetax credit when their
contributions were reduced for the first
three calendar quartersbeginning on July 1,
2001, by the difference between the pay-
ments made under thetax schedulein effect
and the payments that would have been
made under alower tax rate schedule; such
additional credits must be paid until theend
of the quarter in which the credits paid
exceed $7.5 million.

Monetary entitlement. The maximum
weekly benefit amount increases from $298
to $312 from July 1, 2001, through June
30, 2002, and from $312 to $351 from July
1, 2002, through June 30, 2003.

Virginia

Monetary entitlement. Requires that
eigible individuals be paid benefits at the
new weekly benefit amounts retroactively
to September 9, 2001, for claimants es-
tablishing a benefit year as of that date and
expiring January 1, 2003—the minimum
weekly benefit amount is $69 and the
maximum benefit amount is $368; for
claimants establishing a benefit year on or
after January 1, 2003, but before January



1, 2004—the minimum benefit rate is $59
and the maximum benefit rate is $318; and
for claimants establishing a benefit year on
or after January 1, 2004—the minimum
benefit rateis $50 and the maximum benefit
rate is $263 (amounts in effect prior to
September 9, 2001).

Washington

Financing.  Benefits are noncharged for
individualswho qualify for unemployment
benefits under the voluntary leaving
provision for domestic violence or stalking.

Nonmonetary eligibility.  An individua
has not left work voluntarily without good
cause when the separation was necessary
to protect the claimant or the claimant’s
immediate family members from domestic
violence or stalking. An evaluation of suit-
able work must consider the individua’s
need to addressthe physical, psychological,
legal, and other effect of domestic violence
or stalking for those individuals who
qualified for unemployment benefits under
the voluntary leaving provision for
domestic violence or stalking. Individuals
who qualify for unemployment benefits
under the voluntary leaving provision for
domestic violence or stalking are excluded

from the requirement to actively engage or
provide evidence in seeking work.

West Virginia

Coverage. Employment excludesservice
performed in the employ of agovernmental
entity as an election official appointed to
serve during any municipal, county, or
State election.

Wisconsin

Extensions and special programs. The
Wisconsin supplemental benefits programis
suspended until onor after January 26, 2003.
A temporary supplemental unemployment
insurance benefits program is created pro-
viding that—

From March 3, 2002, to December 28,
2002, individuals may be digible to receive
temporary supplemental benefitsif that week
is in the individua’s digibility period, the
individual’ s benefit year was established on
or after March 11, 2001, the individual isan
exhaustee, and the individual is not
disqualified and has satisfied the other
requirementsregarding the payment of regular
benefits

Monthly Labor Review

Theweekly temporary supplemental
rate payableisthe sameasfor regular benefits

The maximum entitlement islimited
to the lesser of 50 percent of regular bene-
fitsor 8 timesthe temporary supplemental
benefitsrate

Provisionsfor regular benefits apply
to temporary supplemental benefits

Temporary supplemental benefits

will be charged to the fund's balancing

account.

Financing. The same rate schedule in
effect for calendar year 2002 will bein effect
for calendar year 2003. Thefirst $2,389,107
of fiscal year 2002 Reed Act moneys are
authorized to be used for administration of
unemployment insurance.

Wyoming

Financing. Thetaxablewagebaseincreases
from $14,100 to $14,700 for calendar year
2003 only. Theassigned baseratereducesby
25 percent for calendar year 2003.

Monetary entitlement.  The waiting week
is eliminated for 2 years for initial or
additional claimsfiled between July 1, 2002,

and June 30, 2004. O
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