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THEFT RATES OF MODEL YEAR 1995 PASSENGER MOTOR VEHICLES STOLEN iN CALENDAR YEAR 1§85—Continued

: 1995 {per

Production - 1,000 vehi-

Manufacturer Make/model (line) Thefts 1895 imfgr's)  © cles pro-
1695 ¢ duced) theft

rate

205 ROLLS-ROYCE SIL SPIRTT/SPURMULS o 132 0.6000
206 ROLLS-ROYCE TURBO R e recievrsens e r e 4] 19 0.0000
207 VOLKSWAGEN e PEUROVAN e 4 1,814 0.0000
208 VOLVO e LIMOUSINE e g 6! 0.6000

Issued on: August 13, 1987
L. Robert Shelton,
Associate Administrator for Safety
Performance Standards.
IFR Doc. 97-22263 Filed 8-20-97; 8:45 am}
BILLING CODE 4810--58-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Chapter VI

[Docket No, 970728184-7184-01; L.D.
060957C]

Policy Guidelines for the Use of
Emergency Rules

AGENCY: National Marine Fisheries
Service (NMFS), Nartional Oceanic and
Atmospheric Administration (NOAA),
Commerce,

ACTION: Palicy guidelines for the use of
emergency rules.

SUMMARY: NMFS is issuing revised
guidelines for the Regional Fishery
Management Councils {Councils} in
determining whether the use of an
emergency rule is justified under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). The
guidelines were also developed to
provide the NMFES Regional
Administrators guidance in the
development and approval of
regulations to address events or

probiems that require immediate action.

These revisions make the guidelines
consistent with the requirements of
section 305(c} of the Magnuson-Stevens
Act, as amended by the Sustainable
Fisheries Act.

DATES: Effective August 21, 1997,

FOR FURTHER INFORMATION CONTACT:
Paula N. Evans, NMFS, 301/713-2341.

SUPPLEMENTARY INFORMATION:

Background

On February 5, 1992, NMFS issued
policy guidelines for the use of
emergency rules that were published in

the Federal Register on January 6. 1992
{57 FR 375}. These guidelines were
consistent with the requirements of
section 305(c) of the Magnuson Fishery
Conservation and Management Act. On
October 11, 1896, President Clinton
signed into law the Sustainable
Fisheries Act {Public Law 104-297).
which made numerous amendmenis to
the Magnuson-Stevens Act. The
amendments significantly changed the
process under which fishery
management plans (FMPs}, FMP
amendments, and most regulations are
reviewed and implemented. Because of
these changes, NMFS is revising the
policy guidelines for the preparation
and approval of emergency regulations.
Another change to section 305(c),
concerning interim measures to reduce
overfishing, will be addressed in
revisions to the national standards
guidelines.

Rationale for Emergency Action

Section 305(c) of the Magnuson-
Stevens Act provides for taking
emergency action with regard to any
fishery, but does not define the
circumstances that would justify such
emergency action. Section 305{(c)
pravides that:

1. The Secretary of Cornmerce
(Secretary} may promulgate emergency
regulations to address an emergency if
the Secretary finds that an emergency
exists, without regard to whether a
fishery management plan exists for that
fishery;

2. The Secretary shall promulgate
emergency regulations to address the
emergency if the Council, by a
unanimous vote of the voting members,
requests the Secretary to take such
action;

3. The Secretary may promulgate
emergency regulations to address the
emergency if the Council, by less than
a unanimous vote of its voting members.
requests the Secretary to take such
action; and

4. The Secretary may promulgate
emergency regulations that respond to a
public heaith emergency or an oil spill.
Such emergency regulations may remain
in effect until the circumstances that

created the emergency no longer exist.
provided that the public has had an
cpportunity to comment on the
regulation after it has beer published.
and in the case of a public health
ernergency, the Secretary of Health and
Human Services concurs with the
Secretary's action.

Policy

The NOAA Office of General Counsel
has defined the phrase "unanimous
vote,” in paragraphs 2 and 3 above, to
mean the unanimous vote of a quorum
of the voting members of the Council
only. An abstention has no effect on the
unanimity of the quorum vote. The only
legal prerequisite for use of the
Secretary’s emergency authority is that
an ernergency must exist. Congress
intended that emergency authority be
available to address conservation,
biological, economic, social, and health
emergencies. In addition, emergency
regulations may make direct allocations
among user groups, if strong
justification and the administrative
record demonstrate that, absent
emergency regulations, substantial harm
will occur ta one or more segments of
the fishing industry. Controversial
actions with sericus economic effects,
except under extraordinary
circumstances, should be done through
normal notice-and-comment
rufemaking.

The preparation or approval of
management actions under the
emergency provisions of section 305(c)
of the Magnuson-Stevens Act should be
limited to extremely urgent, special
circumstances where substantial harm
to or disruption of the resource. fishery.
or community would be caused in the
time it would take to follow standard
rulemaking procedures. An emergency
action may nat be based on
administrative inaction to solve a long-
recognized problem. In order to approve
an emergency rule, the Secretary must
have an administrative record justifying
emergency regulatory action and
demonstrating its compliance with the
rational standards. In addition, the
preamble to the emergency rule should
indicate what measures could be taken




