State labor legislation

enacted in 1986

Important new labor standards legislation

was enacted on a variety of subjects, including
minimum wage, employment of illegal aliens,
workplace smoking, and drug and AIDS testing

RICHARD R. NELSON

Many significant laws covering a wide variety of employ-
ment standards subjects were enacted in 1986, despite the
fact that some legislatures did not meet in regular session
and others met only in special or abbreviated sessions. !
Laws were enacted in many traditional labor fields, includ-
ing minimum wage protection, collection of unpaid wages,
child labor, collective bargaining, and employment discrim-
ination.2 Important legislation was also adopted involving
whistleblower protection, prohibitions on the employment
of illegal aliens, asbestos abatement, and on the emerging
issues of regulation of workplace smoking and on testing
employees for drugs and AIDS.

New legislation in 1986 increased hourly minimum wage
rates above the $3.35 per hour Federal standard (which
became effective in 1981) in three New England States—
Massachusetts, New Hampshire, and Rhode Island. In addi-
tion, the District of Columbia raised the minimum hourly
wage of beauty culture occupations from $3.75 to $4.50 and
the rate applicable to building service occupations from
$3.70 to $4.75; Puerto Rico raised minimum rates to vary-
ing levels in three industries; and the minimum rate was
increased to $3.35 an hour in Kentucky and West Virginia.
Wage rates were raised in Maine, Montana, and Vermont as
the result of increases provided for by previous enactments.

As of January 1, 1987, 19 jurisdictions had minimum
wage rates equal to the Federal standard for some or all
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occupations, and 8 jurisdictions (Alaska, Connecticut, the
District of Columbia, Maine, Massachusetts, New Hamp-
shire, Rhode Island, and Vermont) exceeded this level.

In other wage actions, New Hampshire added an overtime
pay standard to the minimum wage law, requiring payment
of time-and-one-half the regular rate after 40 hours per week
for employment other than that covered by the Federal Fair
Labor Standards Act, and several jurisdictions enacted leg-
islation conforming public employee overtime pay and com-
pensatory time-off provisions to the revised requirements of
the Act; Indiana repealed its tip credit allowance, the al-
lowance was reduced in Maine, and employers in Delaware
were prohibited from taking any part of an employee’s tips.
New York administratively changed its overtime standard
from time-and-one-half the State minimum wage rate to
time-and-one-half the employee’s regular rate, and elimi-
nated all regulatory provisions for various subminimum
rates.

In the courts, separate decisions in Hawaii and New York
held that the Federal Motor Carrier Act, which authorizes
the Interstate Commerce Commission to establish require-
ments with respect to maximum hours of service for em-
ployees of interstate carriers, does not preempt State regula-
tion of overtime wages for these workers.

South Carolina enacted a new comprehensive wage pay-
ment law applicable to public and private sector employers,
and coverage of the Kansas wage payment and collection
law was extended to public employers. The labor depart-
ments in Delaware and Wisconsin were authorized to collect
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unpaid wages for all underpaid employees of an employer
instead of only for those who have filed wage claims. Wis-
consin also passed a law to bar from State public works
contracts, for 3 years, contractors who have failed to pay
required prevailing wage or overtime rates.

In the area of comparable worth, Hawaii authorized a
study of work performed by State and county civil service
employees in certain occupations to determine if pay in-
equity exists among specific job classes dominated by one
sex.

Again this year, as in the last several years, a number of
bills were introduced to repeal or modify State prevailing
wage laws, but no significant legislation was enacted.

Child labor law revisions were enacted in 10 States. The
more significant of these were enacted in Florida and Ari-
zona. Florida imposed limits on permissible daily and
weekly hours of 16- and 17-year-old students during the
school year, reduced permissible weekly hours for minors
under age 16 during the school year (these restrictions do not
apply during holiday and summer vacations), and revised
nightwork hours for minors 17 and under. Amendments to
the Arizona law permitted the labor department to grant
individual variances from the law, added detailed defini-
tions of prohibited occupations similar to those under Fed-
eral law, and extended the permissible work hours by those
under age 16 on nights preceding nonschool days. The latest
that minors under age 16 may work in Minnesota was re-
duced. In other actions, proof-of-age certificates in Con-
necticut will no longer be required for persons over age 18
employed in hazardous occupations; in Iowa, the labor com-
missioner was given authority to adopt rules on employment
of minors; and in Tennessee, the labor department’s author-
ity to issue rules and regulations was expanded beyond the
determination of hazardous occupations for minors, and
new recordkeeping responsibilities were added.

Twenty jurisdictions enacted laws addressing one or more
forms of employment discrimination, primarily on the basis
of age, sex, or handicap. In Missouri, separate laws pertain-
ing to discrimination in employment, housing, and places of
public accommodation were repealed and replaced with a
law consolidating all of these measures. Also, age discrim-
ination between the ages of 40 and 70 was added to the list
of prohibited unlawful employment practices, and provi-
sions were repealed which formerly permitted sex-based
differences in employment under certain conditions and in
the age of retirement and in annuity, death, and survivors
benefits. Age discrimination was banned in Colorado under
the State civil rights law; the age of mandatory retirement
for public safety personnel was increased in Indiana; and
State employees in Delaware were permitted to work be-
yond the mandatory retirement age of 70, on a year-to-year
basis, upon approval.

Discrimination in employment on the basis of physical or
mental disability unrelated to job performance was prohib-
ited under the South Dakota Human Relations Act. Ohio

50

enacted a Bill of Rights for mentally retarded and develop-
mentally disabled persons, and in Rhode Island, the Fair
Employment Practices Act was amended to add to the list of
unlawful employment practices the failure by an employer
to reasonably accommodate a worker’s handicap.

The testing of employees for drugs and for the AIDS anti-
body as conditions of employment emerged as subjects of
legislation. In Wisconsin and Massachusetts, employers are
prohibited from requesting or requiring a test for the pres-
ence of the AIDS antibody as a condition of employment.
Maine established a commission to examine the issues in-
volved in testing employees for the use of alcohol and con-
trolled substances, and San Francisco adopted an ordinance
prohibiting drug testing. The San Francisco ordinance also
prohibits employer interference in an employee’s personal
relationships, organizations, or activities.

A new comprehensive Occupational Safety and Health
Act was enacted in West Virginia applicable to employees
of the State with provision for optional coverage by political
subdivisions of the State. Among a number of other worker
safety measures adopted were laws in six States (Connecti-
cut, Florida, Michigan, Missouri, New Hampshire, and
Vermont) dealing with various aspects of asbestos abate-
ment work including provisions relating to such matters as
regulation or licensing of contractors, safety training of em-
ployees, and advance notification of any work to be per-
formed; a similar law in California regulated contractors
engaging in the removal of hazardous substances. Amend-
ments were made in some of the State laws which afford
workers the right to be informed of and given training on
toxic substances found in the workplace, including an
amendment in Michigan incorporating the Federal Occupa-
tional Safety and Health Administration’s Hazard Commu-
nication Standard by reference into the State law. Other laws
were enacted concerning mine, elevator, and amusement
ride safety, and a resolution was adopted in Tennessee re-
questing a study of the need for minimum health and safety
standards for the operation of video display terminals.

California, Florida, Kentucky, New Jersey, and Puerto
Rico enacted or amended laws protecting employees from
retaliation for reporting violations of law to a public body,
or for participating in an investigation, hearing, or court
action.

Among other legislation enacted in 1986, several addi-
tional States required background checks of prospective
child care operators or workers; collective bargaining laws
in Delaware, Illinois, Maryland, and Wisconsin were either
enacted or amended to expand public sector coverage; sev-
eral States amended laws regulating private employment
agencies; Kentucky, Michigan, and Missouri passed legisla-
tion aimed at assisting workers and communities facing
mass layoffs or plant closings; laws prohibiting the taking of
polygraph examinations as a condition of employment were
amended in Maryland, Massachusetts, Rhode Island, and
Tennessee; and Arizona, New Hampshire, Rhode Island,



and Utah passed laws regulating smoking in the workplace.
New York enacted an apparel industry registration law es-
tablishing a special task force to enforce labor standards in
that industry. The Tennessee law banning the knowing em-
ployment of illegal aliens was amended to authorize exemp-

Alabama

Agriculture. A farm crisis and transition
program and commission were established
to provide counseling, retraining, and ad-
justment programs for dislocated and eco-
nomically distressed farmers.

Alaska

Background clearance. Beginning Sep-
tember 1, 1987, drivers of school and other
buses transporting children must undergo a
background check including fingerprinting.
Such drivers will not be issued a license if
they have been convicted within the prior
20 years of specified sex or drug-related
criminal offenses or offenses involving
contributing to the deliquency of a minor.
The minimum age for these drivers contin-
ues to be 19.

Other laws.  The labor commissioner was
appointed by the governor to serve as a
nonvoting member of a new State Fire
Commission, whose duties include devel-
oping a master fire prevention plan and co-
ordinating State fire-related programs.

The State resident employment prefer-
ence law was amended to establish eligibil-
ity criteria for individuals receiving an em-
ployment preference on State public works
projects. The preference will be limited to
unemployed, underemployed, or margin-
ally employed residents. Underemploy-
ment and economically distressed zones
may be established and employment prefer-
ence given to qualified residents of those
zones. Special preference provisions were
also enacted for economically disadvan-
taged minority and female residents.

A prior State law requiring that nearly all
workers on State financed public works
construction projects be Alaska residents
was ruled unconstitutional by the State
Supreme Court.

Arizona

Wages. State and local government em-
ployees subject to overtime compensation
under Federal law must now receive time-
1
and-one-half the regular rate of pay or 15
hours of compensatory time off for each
overtime hour worked. Previously, over-
time was compensated at time-and-one-half
pay or straight compensatory time off.

Hours. State employees are to be pro-

vided the option of working a 4-day, 40-
hour week if the director of the employing
agency decides that existing services can be
maintained.

Child labor. ~Among several amendments
to the youth employment law were provi-
stons for granting individual variances
from the law upon written request to and
approval by the labor department, and the
addition of a list of detailed definitions of
prohibited occupations similar to those
under Federal law. The prohibitions against
work in these occupations for persons
under ages 18 or 16 were further conformed
and clarified. Persons under age 16 may
now work until 11:00 p.m. rather than 9:30
on nights preceding nonschool days (9:30
remains the latest that such persons may
work before a school day), except that the
prohibition remains on work after 7 p.m. in
door-to-door solicitation sales or deliveries
on any day.

Background clearance. In response to a
request by another bank, savings and loan,
or credit union, such an institution may
provide a reference advising of a job appli-
cant’s involvement in any reported theft,
embezzlement, or similar activity, with a
copy sent to the job applicant. The institu-
tion will not be civilly liable for the refer-
ence unless the information provided is
false and is given knowingly.

Private employment agencies. Vocation-
al guidance and employment counseling
services are now specifically covered by
the employment agency regulatory law.

Occupational safety and health. The oc-
cupational safety and health law was
amended to increase the maximum civil
penalty from $1,000 to $5,000 for emloy-
ers who have received a citation for a seri-
ous violation which caused an employee’s
death.

Employment and training. A Department
of Economic Security prelayoff assistance
services fund is to provide services, pur-
suant to the Federal Job Training Partner-
ship Act, to persons who have been or are
about to be laid off. Monies in the fund will
consist of gifts, grants, donations, and
amounts collected from employers who
voluntarily participate in such programs on

tions from the law, and the Louisiana law prohibiting the
knowing employment of illegal aliens was amended to pro-
hibit any such employment whether knowing or not.

The following is a summary, by jurisdiction, of labor
legislation enacted during 1986.

behalf of their employees.

Other laws. The Industrial Commission,
the Occupational Safety and Health Advi-
sory Committee, the Occupational Safety
and Health Review Board, the Arizona Em-
ployment Advisory Council, and the Boiler
Advisory Board, all scheduled for termina-
tion on July 1, 1986, under sunset legisla-
tion, were continued until July 1, 1996.

Written rules must be posted designating
smoking and nonsmoking areas in each
building owned, operated, or funded in
whole or in part by the State. Discrimina-
tion is prohibited against an employee who
formally complains about smoking or the
rules.

California

Wages. Employees on commercial and
sport fishing boats are now exempt from
the minimum wage orders of the Industrial
Welfare Commission.

Attorney’s fees shall be awarded to the
prevailing party in court actions brought for
nonpayment of wages, fringe benefits, or
health and welfare or pension fund contri-
butions, or to compel compliance with the
decision or award of an arbitrator or a
grievance panel. Actions brought by the
Labor Commissioner for nonpayment of
wages or benefits are exempted.

Hours. An amended Industrial Welfare
Commission order allows employees in li-
censed hospitals to work a workweek of
either three 12-hour days or four 9-hour
shifts and a fractional day within 5 days.
Overtime must be paid after 40 hours and
for hours or days worked in excess of those
scheduled. An affirmative vote by two-
thirds of the affected employees and a writ-
ten agreement signed by at least two-thirds
of them are required before the perform-
ance of any work under the new schedule.

Employers who intend to implement
flexible scheduling which requires a vote,
must disclose, in writing, the benefits to
employees as well as the effects of such a
change on their wages, hours, and benefits.
Failure to comply makes any election by
the employees to accept such a proposal
null and void.

Any hospital employer who is authorized
to institute a regularly scheduled workweek
of three 12-hour work shifts must make a
reasonable effort to find an alternative work
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assignment for any employees unable to
work the new schedule.

Child labor. The section of the labor
code imposing a fine or imprisonment on
any minor engaged in vending or selling
goods between 10 p.m. and 5 a.m. was
repealed.

Agriculture.  Among a number of actions
to improve housing conditions for farm-
workers, the Department of Housing and
Community Development was directed to
establish procedures and devote resources
to locate and prosecute the most serious
violators of the housing standards require-
ments. The department is also to conduct at
least four public hearings during 1987 to
determine the existing need for migrant
farmworker housing and to report to the
legislature on or before February 15, 1988,
and to adopt and make available to the pub-
lic model or prototype plans for several
types of housing.

If a labor camp is determined to be over-
crowded, the affected residents are to be
provided with notice of the condition and
be given reasonable opportunity to correct
the violation prior to action being taken. If
it is necessary to institute proceedings, a
hearing may be held at which the residents
may appear. If on appeal it is determined
that vacating the accommodations is the
only means of abatement, consideration
must be given to the availability of alterna-
tive housing.

Equal employment opportunity. The leg-
islature requested that the Department of
Fair Employment and Housing continue to
operate the employment discrimination
clinic at the University of California School
of Law in Berkely, and suggested that sim-
ilar programs be established at each of the
University of California’s law schools and
encouraged at private law schools.

Worker privacy. An ordinance passed in
late 1985 prohibits public and private em-
ployers within the city and county of San
Francisco from requesting or requiring em-
ployees to undergo tests to determine
chemical substances in the body, such as
drugs, unless there are reasonable grounds
to believe the employee’s facilities are im-
paired, there is a clear and present danger
to the employee, other workers, or the pub-
lic, and the employee has the opportunity to
have the sample tested by an independent
facility and is provided opportunity to rebut
or explain the results. Certain police, fire,
and emergency employees are not covered
by the ordinance.

Employers in San Francisco are also pro-
hibited from interfering in an employee’s
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personal relationships, organizations, or
activities unless there is a direct and actual
impact on the employee’s ability to perform
the job.

Private employment agencies. The law
regulating talent agencies was amended to
provide additional protections for artists,
performers, and other persons using such
agencies, including a requirement that any
funds received by the agency on behalf of
a client be immediately deposited in a trust
fund account and disbursed within 15 days.
Agency surety bonds were increased from
$1.000 to $10,000, and discrimination on
the basis of race, color, creed, sex, national
origin, religion, or handicap was prohib-
ited.

Employment agencies charging fees ex-
clusively to employers, except for those
providing babysitting or domestic employ-
ment, will be exempt from the private em-
ployment agency licensing and regulatory
requirements between July 1, 1987, and
January 1, 1991.

Occupational safety and health. Contrac-
tors engaging in the removal or remedial
action concerning hazardous substances
must be certified. The Occupational Safety
and Health Standards Board was directed to
adopt a standard concerning hazardous sub-
stance removal so as to protect employees.

Permits are now required for the under-
ground use of diesel engines in mines and
tunnels. The legislative analyst is to evalu-
ate and report on the occupational safety
and health of employees and the reductions
of hazards at worksites where permits are
required.

Employment and training. The Depart-
ment of the Youth Authority was directed
to implement a model system of employ-
ment preparation and placement services
for youthful offenders.

The Habilitation Services Program for
adults with developmental disabilities is
now to specifically provide supported em-
ployment in the community, including such
services as direct supervision or training of
clients while they are working, direct ac-
tion to advocate on behalf of a client to
resolve problems affecting work adjust-
ment or job retention, and intervention with
employers to review job performance, re-
solve job problems, or facilitate a client’s
hiring.

Other laws.  The law protecting State em-
ployees who report improper governmental
activities was amended to specifically
cover applicants for State employment. A
fine of up to $10,000 and imprisonment for
up to 1 year will be imposed on persons

who intentionally engage in acts of reprisal,
retaliation, threats, coercion, or similar
acts against a State employee or applicant
who disclosed improper governmental ac-
tivity. Punitive damages may also be
awarded by the court if the violations are
proven to be malicious. Similar protections
against reprisal were enacted to protect
local government employees who disclose
evidence of gross mismanagement, waste
of funds, abuse of authority, or substantial
and specific danger to public health or
safety.

Colorado

Wages. Each pay period, employers are
to furnish employees an itemized statement
including gross wages earned and all de-
ductions made. Wage deductions are not to
be made for cash or inventory shortages
(except those caused by theft), breakage,
alleged negligent acts, dishonored cus-
credit cards or checks, workers’ compen-
sation, or penalties for infractions except
for previously established written policies.
The prohibition against retaliation against a
person filing a complaint or participating in
a proceeding under the law was extended to
protect all employees, rather than only mi-
gratory laborers.

Hours. The public work 8-hour day law
was repealed.

Equal employment opportunity.  Age dis-
crimination in employment is now prohib-
ited under the State civil rights law. The
provisions are applicable to persons be-
tween the ages of 40 and 70. The previous
law was limited to a prohibition against
discharging employees between the ages of
18 and 60 because of age.

Background clearance.  As part of an in-
vestigation for a license or renewal to oper-
ate a family care home, residential child
care facility, child placement agency, or
child care center, the Department of Social
Services or other issuing authority may re-
quire each applicant, licensee, or director
of an applying agency to submit a set of
fingerprints to be used to assist in ascertain-
ing if the person being investigated has
been convicted of child abuse or an unlaw-
ful sexual offense.

Occupational safety and health. The di-
rector of the Division of Labor was author-
ized to establish standards, rules, or regu-
lations for the construction, repair, and
maintenance of carnivals and amusement
parks.

Employment and training. A job alterna-
tive program was established to allow



counties to coordinate and consolidate ex-
isting and future employment, training, and
supportive services for applicants for or re-
cipients of aid to families with dependent
children. The counties, in cooperation with
private industry councils and local elected
officials, are to coordinate all employment
and training programs in accordance with
the Governor’s coordination criteria in the
Federal Job Training Partnership Act.

In addition, the Department of Social
Services was authorized to develop a state-
wide employment search program for des-
ignated recipients of and applicants for aid
to families with dependent children. Partic-
ipation in the program may be required of
certain individuals for a specified time as a
condition of eligibility for public assis-
tance, but any recipient or applicant for aid
may volunteer for participation.

Other laws. The Industrial Commission
was abolished, and its powers, duties, and
functions were transferred to the Depart-
ment of Labor and Employment. The Com-
mission’s responsibilities included hearing
appeals, promulgating rules and regula-
tions under various statutes, and establish-
ing safety standards.

Connecticut

Child labor.  As the result of a law en-
acted in 1985, superintendents of schools
will no longer be required to furmish em-
ployers with proof-of-age certificates for
persons over age 18 before employing them
in hazardous occupations. Certificate re-
quirements remain the same for employ-
ment of minors under age 18.

Equal employment opportunity.  The pro-
hibition against discrimination on the basis
of age was amended. The minimum annual
retirement benefit required to permit the
termination of executives or high policy-
making employees at age 65 is now
$44.,000, instead of $27,000.

Occupational safety and health. The
Commissioner of Health Services, in con-
sultation with the Labor Commissioner, is
to adopt regulations concerning standards
for the proper performance of asbestos
abatement, procedures for enforcement ac-
tion, procedures for inspection by em-
ployees of the department, and minimum
standards for the completion of asbestos
abatement projects. Asbestos contractors
are to notify the Commissioner at least 10
days prior to undertaking asbestos abate-
ment projects and provide required infor-
mation regarding the project.

Emplovment and training. A Connecticut
Job Training Coordinating Council was

created within the Office of Policy and
Management in accordance with the Fed-
eral Job Training Partnership Act. The
Council is to ensure that the training pro-
grams prepare clients for meaningful long-
term jobs, that State goals for employment
and training are attained, that a plan is de-
veloped for coordinating all State job-
training programs to avoid duplication, and
that plans and programs of agencies operat-
ing federally funded programs are reviewed
continuously.

In connection with the construction of a
State legislative office building, the joint
committee on legislative management is to
conduct a preapprenticeship training pro-
gram to assist women in obtaining job
training and employment in jobs related to
such construction.

The State Department of Education is to
establish a 3-year pilot program to assist
disabled public school students in prepar-
ing for and obtaining competitive employ-
ment and to strengthen the linkage between
vocational rehabilitation services and pub-
lic schools. By January 15, 1989, it will
report to the legislature on the cost effec-
tiveness of the program and the appropri-
ateness of the program model for statewide
implementation.

The position of opportunities coordinator
was created within the Department of In-
come Maintenance to be responsible for ex-
amining, planning, and coordinating serv-
ices to meet the work, education, and
training needs of recipients of aid to
families with dependent children, and for
overseeing the work incentive program
(WIN) for these recipients. A WIN advisory
committee, including representation from
the departments of labor, human resources,
and income maintenance, was established
to advise the opportunities coordinator on
the operation of the WIN program and to
make suggestions for improvement.

Delaware

Wages. The Department of Labor may
now bring legal action on its own to collect
unpaid minimum wages and prevailing
wages for all underpaid employees (instead
of only for those who have filed wage
claims). Previously, Department action
could be taken only upon receipt of a writ-
ten complaint from an aggrieved employee,
and suit could only be for that individual’s
wages rather than for all underpaid em-
ployees of the employer. Any wages col-
lected but not claimed by the employee
within | year are to be remitted to the State
treasurer, rather than returned to the em-
ployer.

Employers are prohibited from taking
any part of an employee’s tips except for
those deductions required by law, thereby
precluding employers from taking one em-

ployee’s tips to distribute to other workers.
The amendment distinguishes between a tip
and a service charge and requires employ-
ers who collect service charges to provide a
clear and conspicuous notice to customers
that all or part of the charge is the property
of management. A service charge assessed
without such notice is the property of the
employee providing the service. Tipped
employees will now be considered to be
those engaged in occupations in which
workers regularly receive more than $30
per month in tips, rather than $20. As be-
fore, employers are permitted to take a tip
offset of up to one-third of the State mini-
mum wage.

Equal employment opportunity. State
employees may now continue to work be-
yond the mandatory retirement age of 70,
on a year-to-year basis, upon written ap-
proval of their employing agencies.

In the course of their employment, State
employees are now prohibited from using
the granting of sexual favors as a condition
for favorable treatment of an individual by
that employee or the employee’s agency.

Labor relations. A comprehensive new
Police Officers and Firefighters Employ-
ment Relations Act grants collective bar-
gaining rights to police officers and fire-
fighters. The law includes procedures for
grievance resolution including mediation
and factfinding, as well as requirements for
certification, unit determination, and per-
missible subjects of bargaining. Unfair
labor practices for both employers and em-
ployee organizations were established and
strikes are prohibited. Organization mem-
bership or an obligation to pay dues or fees
will not be required as a condition of em-
ployment. The law will be administered by
the State Public Employment Relations
Board.

District of Columbia

Wages. The minimum wage in beauty
culture occupations was increased from
$3.75 an hour to $4.50, effective August 4,
1986, by adoption of a revised wage order.
The order is applicable to employees in
beauty and barber shops, and miscella-
neous personal services including health
clubs and spas, and permits a maximum tip
credit of 50 cents an hour. Another revised
wage order will increase the hourly mini-
mum wage for building service occupations
from $3.70 to $4.75 on January 5, 1987.

Public employees covered by the Federal
Fair Labor Standards Act and eligible to
earn compensatory time may receive com-
pensatory time off at a rate of not less than
1% hours for each hour worked for which
overtime pay is required. Employees en-
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gaged in public safety, emergency re-
sponse, or seasonal activities may accrue
up to 480 hours of compensatory time;
other employees are limited to 240. Paid
overtime is required after an employee has
accrued the maximum.

Florida

Child labor. For the first time, limits
were imposed during the school year on
work hours of 16- and 17-year-old students;
the maximum is now 30 hours a week, 10
hours a day, and 6 days a week. Also,
permissible weekly hours for minors under
16 were reduced from 40 to 30 a week
during the school year, and made inapplica-
ble during holiday and summer vacations.
The nightwork hours for minors age 17 and
under will no longer be restricted during
holiday and summer vacations, but a reduc-
tion from 1 a.m. to midnight was made in
the latest hour 16- and 17-year-olds may
work before schooldays.

Background clearance. Except as au-
thorized by law, counties and municipali-
ties are prohibited from enacting or enforc-
ing any ordinance, resolution, rule, or other
action requiring the registration or back-
ground screening of individuals for specific
types or categories of employment. They
are also prohibited from requiring individu-
als to carry identification cards issued as a
result of such registration or screening. Or-
dinances requiring background screening,
which may include proof of certain skills,
knowledge, or moral character, may be
permitted if such regulation is not prohib-
ited by law and does not unfairly discrimi-
nate against any class of individuals.

Private employment agencies. A new tal-
ent agency regulatory law was enacted, to
be administered by the Department of Pro-
fessional Regulation. Talent agencies must
obtain a license, post a $5,000 surety bond,
maintain specified records, provide each
applicant a copy of the contract, and must
not engage in specific prohibited practices.

Occupational safety and health. An As-
bestos Committee was created within the
Executive Office of the Governor. The
Committee will develop an asbestos identi-
fication and remediation plan including
methods for notifying employees and resi-
dents of the presence of friable asbestos,
methods for minimizing employee expo-
sure until friable asbestos is remediated,
and requirements for training of asbestos
abatement workers. The Secretary of Labor
and Employment Security will serve on the
{2-member committee.

Employment and training.  As part of a

54

reorganization, responsibility for voca-
tional rehabilitation was transferred from
the Department of Health and Rehabilita-
tive Services to a new Division of Voca-
tional Rehabilitation within the Department
of Labor and Employment Security.

Other laws. A Whistleblower’s Act of
1986 was enacted to protect from employer
retaliation any public sector employee or
employee of an independent contractor
under contract with a public agency who
reports, to an appropriate agency, misman-
agement, waste of funds, or the possible
violation of certain laws or who participates
in an enforcement proceeding. Protection
does not apply to knowingly disclosing
false information.

Georgia

Agriculture.  Noting that American farm-
workers suffer infectious diseases at rates
comparable to those of third-world peas-
ants and that only 13 States have field
sanitation standards, the House adopted a
resolution creating a Joint Farm Labor San-
itation Study Committee, including in its
membership the Commissioner of Labor,
among others. The Committee is to study
farm labor sanitation problems and report
its findings and recommendations before
the start of the 1987 General Assembly.

Background clearance. Public and pri-
vate sector paid employees or volunteers in
positions having supervisory or disci-
plinary power over a child or children may
be required to submit to a records check to
determine if they have ever been convicted
of a crime or have a criminal record.

The Department of Human Resources
was authorized to receive conviction data
from any law enforcement agency about
any final selectee for employment by the
department, its contractors, or a district or
county health agency, who would be in a
position involving direct care, treatment, or
custodial responsibilities for its clients or
otherwise involving their security and
safety.

Occupational safety and health. A Carni-
val Ride Safety Act was enacted under
which the Department of Labor, after con-
sultation with the newly created Advisory
Board on Carnival Safety, is to adopt stand-
ards and regulations for the safe assembly,
disassembly, repair, maintenance, use, op-
eration, and inspection of all carnival rides.
Among other provisions, any accident re-
sulting in death or serious injury is to be
reported to the Department, and carnival
ride operators must be at least 16 years of
age, must be in attendance when aride is in
operation, and may operate no more than

one ride at a time. This Act is in addition to
the previously enacted Amusement Ride
Safety Act and covers those devices which
are not permanently fixed to a site.

Employment and training.  Pilot commu-
nity work experience programs, under
which unemployed persons receiving aid to
families with dependent children were re-
quired to participate as a condition of con-
tinued benefits, were repealed. They were
replaced with a Positive Employment and
Community Help Program, also to be ad-
ministered by the Department of Human
Resources. This program will include edu-
cational and vocational skills, work experi-
ence, on-the-job training, and job search
and job development programs to promote
the goals of employability and employment
of those receiving aid to families with de-
pendent children. Participation will be
mandatory except for those physically or
mentally unable to participate, those unable
to obtain transportation or child care serv-
ices, or those who would suffer undue
hardship.

A resolution was adopted urging the
U.S. Congress to extend the targeted jobs
tax credit, arguing that the credit is an ef-
fective incentive for employer participation
in the job training partnership program and
has benefited both the State and economi-
cally disadvantaged individuals.

Hawaii

Wages. As part of an effort to achieve an
equitable relationship between the value of
work performed by State and county civil
service employees and their salary or wage
schedules, the Office of Legislative Audi-
tor was authorized to hire a consultant to
study white-collar and professional and sci-
entific positions, including registered pro-
fessional nurse positions. The study is to
determine (1) if inequity exists among
specific public employee job classes that
are dominated by one sex, (2) what factors
or conditions contribute to such inequity,
and (3) what changes in law or practice
could best achieve fairness in job evalua-
tion.

The U.S. District Court for the District
of Hawaii held, in a case involving the pay-
ment of overtime for interstate express de-
livery service employees, that the Federal
Motor Carrier Act does not preempt the
overtime compensation requirements of
State law. (The Motor Carrier Act author-
izes the Interstate Commerce Commission
to establish requirements with respect to
maximum hours of service for employees
of interstate motor carriers.)

Equal employment opportunity. A reso-
lution requested the Department of Labor



and Industrial Relations to incorporate into
administrative rules (prior to the convening
of the 1987 legislature) its interpretation of
State antidiscrimination statutes as pro-
hibiting employment discrimination be-
cause of an individual’s foreign accent or
inability to communicate well in English
unless fluency in English is a requirement
of the job.

Employment and training. The Hawaii
State Plan (which is to serve as a guide for
the future long-range development of the
State) was amended to, among other
things, establish the following goals: in-
crease communication between the educa-
tional community and the private sector to
develop curricula and training programs to
meet future employment needs in general,
and requirements of new, potential growth
industries in particular; foster a business
climate conducive to the expansion of ex-
isting enterprises and the creation and at-
traction of new business and industry; de-
velop programs and activities to assist the
entry of displaced agricultural workers into
alternative employment; promote film and
television production in the State; expand
vocational training; and encourage firms to
hire State residents.

As the result of recommendations of the
Commission on Employment Resources
and the 1985 Hawaii Employment Plan
Conference and workshops, the Depart-
ment of Labor and Industrial Relations was
requested to initiate development of a com-
prehensive statewide employment plan to
be submitted to the legislature prior to the
1988 regular session.

Other laws.  An Employee Stock Owner-
ship Programs law was enacted under
which programs will be established to sup-
port and encourage expanded opportunities
for employee ownership and participation
in Hawaiian businesses by providing edu-
cation and technical assistance, to provide
promotion and research activities, and to
provide information regarding access to
sources of financing. Each State agency in-
volved in economic development and regu-
latory activities is to review existing rules,
policies, and practices for any which could
impede the implementation of employee
ownership. The law will be repealed June
30, 1988.

A voluntary 2-year job-sharing pilot
project was established in the Department
of Health in an effort to increase available
employment options. Under the project, up
to 100 full-time permanent nursing posi-
tions may each be shared between two em-
ployees. The majority of these positions
will be allocated to neighbor island hospi-
tals.

A job-sharing program in the public li-

brary system, first established as a pilot
project in 1982, was made permanent.

The Director of Labor and Industrial Re-
lations, in cooperation with the Director of
Commerce and Consumer Affairs, was re-
quested by legislative resolution to review
the employer practice of charging a proc-
essing fee to job applicants and to deter-
mine whether additional legislation is nec-
essary to protect prospective employees.

A resolution requests the Federal Gen-
eral Services Administration to study al-
leged unequal treatment and unfair prac-
tices of mainland contractors in obtaining
Federal public works contracts at military
bases in the State.

Idaho

Wages. The State personnel law was
amended to provide that compensation for
overtime for State employees will be sub-
ject to the restrictions of the Federal Fair
Labor Standards Act, as applicable.

Labor  relations. The “right-to-work”
measure enacted in 1985 was placed on the
ballot in the November 1986 general elec-
tion as a referendum item and approved by
the voters.

Hlinois

Labor relations. The Labor Relations
Act adopted in 1983, granting collective
bargaining rights for most public sector em-
ployees, was amended to include coverage
of firefighters and peace officers except for
peace officers with the rank of sergeant or
above in cities of more than 1 million pop-
ulation. The Act, which is administered by
a Labor Relations Board, establishes unit
determination procedures, unfair labor
practices, and permissible subjects for bar-
gaining and arbitration. It prohibits strikes
by firefighters and peace officers and lock-
outs by their employers.

Occupational safety and health. In-
service training programs on the safe use of
hazardous or toxic materials is to be pro-
vided for school employees who regularly
work with such materials.

Because of a Federal appeals court deci-
sion that the Federal Occupational Safety
and Health Administration’s chemical haz-
ard communication regulations concerning
workers’ right to know about toxic sub-
stances in the workplace preempt State
standards in the manufacturing sector, a
resolution was adopted urging the U.S.
Congress to either strengthen the Federal
regulations or to permit individual States to
impose stricter laws.

Employment and training. Under the
Prairie State 2000 Authority Act, designed

to promote employment-related educa-
tional and vocational programs, grants or
loans may now be made to eligible employ-
ers to train employees in fields of work for
which there are critical demands for certain
skills.

An Illinois Youth and Young Adult Em-
ployment Act was passed establishing both
the Illinois Conservation Corps which will
provide temporary summer employment
for youth ages 16 to 18, and year-round
employment for young adults ages 18 to
25, and the Illinois Youth Recreation Corps
which will provide temporary summer em-
ployment for 16- to 19-year-olds.

Indiana

Wages. The provision in the minimum
wage law permitting a credit against the
minimum wage for tips, board, or lodging
received by employees was repealed. The
allowance for such credit had in effect been
repealed in 1985 when the Wage Adjust-
ment Board, which set the tip credit al-
lowance and determined the reasonable
value of board, lodging, apparel, or other
items and services furnished to employees,
was abolished.

Equal employment opportunity. The
mandatory retirement age for police, fire,
and other public safety personnel was in-
creased to 70 years (from 60 to 65), and the
36-year maximum age for appointment to
police or fire departments was deleted. The
requirement that persons pass mental and
psychological tests for appointment or
reappointment as a member of a fire depart-
ment was repealed.

Background clearance. Persons operat-
ing day care centers, children’s homes,
boarding homes, or child care institutions
are to require prospective employees to
submit, as part of the employment applica-
tion, a notarized statement certifying that
the applicant has never been arrested for or
convicted of specified sexual crimes. Such
a statement also must be submitted by ap-
plicants for a license to operate or register
one of these facilities. The State Depart-
ment of Public Welfare will maintain a cur-
rent list containing the name, address, and
telephone number, by county, of each day
care center and day care home licensed by
the State, and will make these lists avail-
able to public libraries and each county De-
partment of Public Welfare.

Employment and training. The State
Board of Vocational and Technical Educa-
tion is to develop a 3-year plan to assist in
eliminating artificial and other employment
barriers against homemakers and single
parents. The plan will emphasize assisting
individuals with the greatest financial need,
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will give special consideration to home-
makers who because of divorce, separa-
tion, or the death or disability of a spouse
must prepare for paid employment, and is
to provide assurances that the State will
furnish relevant training and vocational ed-
ucation activities to homemakers and single
parents. The plan will be evaluated annu-
ally by the Board and findings reported to
the Governor and the General Assembly.
The act will expire on August 31, 1990.

Iowa

Child labor. The Committee on Child
Labor was abolished and the labor commis-
sioner given authority to adopt rules on em-
ployment of minors including prohibited
occupations.

Equal employment  opportuniry. The
preparation of affirmative action plans by
State agencies, previously required by ex-
ecutive order and rule of the Civil Rights
Commission, is now required by statute
and will be administered by the Department
of Personnel. The Office of Management is
to establish a contract compliance policy to
assure, among other things, nondiscrimina-
tion in employment under State contracts
and services and programs receiving State
financial assistance.

Private employment agencies. The Em-
ployment Agency Licensing Commission
was abolished and sole authority to issue or
revoke licenses was given to the labor com-
missioner.

Occupational safety and health. The
Hazardous Chemicals Risk Right to Know
Act was amended to exclude from coverage
certain pesticides as well as consumer-use
hazardous chemicals regulated by the Fed-
eral Consumer Product Safety Act and in
the possession of a person who is not regu-
lated by the Federal Hazard Communica-
tion regulation of 1983.

Other laws. As part of a reorganization
of State government, an integrated Depart-
ment of Employment Services was created,
consisting of three formerly independent
divisions, with functions essentially the
same as before. The Department consists of
the Division of Labor Services (employ-
ment standards and safety), the Division of
Industrial Services (workers’ compensa-
tion), and the Division of Job Service (un-
employment compensation and public em-
ployment offices).

An employer may not discharge, threaten
to discharge, or otherwise coerce an em-
ployee because of required jury duty. In the
event of violation, an employee may bring
a civil action for the recovery of up to
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6 weeks lost wages, reinstatement, and rea-
sonable attorney’s fees.

Kansas

Wages. Coverage of the wage payment
and collection law was extended to public
employees. Also, the Secretary of Human
Resources, who was previously required to
take assignments of all valid employee
wage claims, now will have the option of
accepting or refusing assignments of
$10,000 or more. A fee not to exceed $25
will be assessed for each wage assignment
taken by the Secretary.

Hours. The law establishing daily and
weekly hours and premium pay or compen-
satory time off for overtime after 40 hours
a week for classified service employees of
the Department of Corrections was re-
pealed.

Other laws. Employment agreements
which, as a condition of employment, re-
quire an employee to assign his rights in an
invention to the employer shall not apply to
an invention for which no equipment, sup-
plies, facilities, or trade secret information
of the employer was used or which was
developed entirely on the employee’s own
time. Exceptions to this new law include
inventions relating to the business of the
employer, or the research or development
and inventions resulting from work per-
formed by the employee for the employer.
Employers must notify employees in writ-
ing of those inventions to which any em-
ployment agreement does not apply, and
employees must disclose all inventions
they are currently developing at the time of
employment.

Kentucky

Wages. The State minimum wage rate
was increased from $2.60 to $3.35 an hour
effective July 15, 1986.

Except for employers who have been
doing business in the State for 5 consecu-
tive years, all employers engaged in con-
struction work or the severance, prepara-
tion, or transportation of minerals must
furnish the Commissioner of Labor a bond
equal to 4 weeks’ gross payroll to assure
the payment of all wages due employees as
well as liquidated damages and attorney’s
fees.

Equal employment opportunity. The leg-
islature confirmed a previously adopted ex-
ecutive order requiring the Commissioner
of Personnel to implement and monitor an
affirmative action plan of equal employ-
ment opportunity for all agencies of the
State government.

Background clearance. No State or local
board of education or child care center shall
employ in a position which involves super-
visory or disciplinary power over a minor,
any person convicted of a sex crime, and
each shall request the criminal record of sex
offenses of any applicant from the justice
cabinet prior to employment. Church spon-
sored schools and day care centers and pri-
vate schools are excepted from these provi-
sions. Criminal information is also to be
provided on any applicant who is to provide
foster care home services to a minor.

Labor relations. The Secretary of Labor
is to maintain a roster of qualified arbitra-
tors from which parties involved in a labor
dispute will select. The Secretary may not
compel parties to arbitrate or agree to arbi-
tration, enforce an agreement to arbitrate,
or compel parties to agree to a particular
arbitrator, nor may the Commissioner in-
fluence, alter, or set aside the decision of
an arbitrator.

Information relating to a labor dispute
received by a mediator, in the course of
mediating that dispute, is not to be revealed
in any administrative, civil, or arbitration
proceeding.

Occupational safety and health.  After
determining that an employer has retaliated
against an employee for filing a complaint
or participating in a proceeding concerning
a violation of an occupational safety and
health standard, the Commissioner of
Workplace Standards may now issue a cita-
tion to the employer instead of instituting
court action. The Occupational Safety and
Health Review Commission, instead of the
courts, may order appropriate relief, in-
cluding rehiring and reinstatement to an
employee’s former position with back pay.

A legislative resolution requests the
State Occupational Safety and Standards
Board to review its present regulations re-
garding employee access to information on
hazardous substances present in the work-
place and to promulgate standards that will
be applicable to all workers in the State
who are required to work with hazardous ma-
terials. Currently, the Board has adopted the
Federal Hazard Communication Standard
which provides protection for only a portion
of the total work force.

Plant closings. A resolution was adopted
urging the Governor to form a study com-
mission to consider and evaluate legislation
being used by Massachusetts and other
States to solve economic problems includ-
ing business failure, plant closure, and
reemployment and retraining of dislocated
workers, and to prepare legislation cover-
ing these topics tailored to the needs of the



State for presentation to the 1988 General
Assembly. The commission is to be com-
posed of the secretaries of commerce,
labor, human resources, and finance and
administration and participants from appro-
priate areas of the private sector.

Other laws.  Any public sector employee
who in good faith reports to the attorney
general, the legislature, or any other appro-
priate body or authority, any facts or infor-
mation relative to an actual or suspected
violation of any Federal, State, or local
law, executive order, or regulation, or ac-
tual or suspected waste, mismanagement,
fraud, or public endangerment is not to be
subjected to reprisal or discrimination un-
less the information is known to be false or
is held by law to be confidential.

A resolution was adopted requesting the
Legislative Research Commission, through
the Task Force on Small Business, to study
the impact of other States’ domestic prefer-
ence bidding laws on Kentucky businesses,
and to determine the desirability of enact-
ing a retaliatory statute.

Louisiana

Undocumented workers.  The recruitment
or employment of aliens not entitled to law-
fully reside or work in the United States is
now prohibited. Previously, such activities
were illegal only if knowingly committed.
The exemption for agriculture was re-
tained.

Equal employment opportunity. The law
regulating maintenance work by employees
of the Department of Transportation and
Development, and any contracting out of
such work, was amended to add a section
requiring the secretary of the department to
attempt to employ handicapped individuals
if it would be more economically feasible
than the use of regular public employees
and if their use would not reduce the work
force of any highway maintenance gang or
cause the layoff of any classified employee.
Provisions dealing with the use of prison
labor for such work were repealed.

The purchases of goods manufactured by
or services performed by severely handi-
capped individuals in State-operated and
State-supported sheltered workshops were
exempted from competitive sealed bid pro-
cedures.

Background clearance. Employers or
others responsible for persons who have
applied or been hired for positions of super-
visory or disciplinary authority over chil-
dren may request, in writing, that the State
Bureau of Criminal Identification and In-
formation provide information as to

whether they have been convicted of or
pleaded nolo contendere to any of a number
of serious crimes, including murder, rape,
or cruelty to juveniles. No person convicted
of or who plead nolo contendere to such a
crime is to be hired by a juvenile detention
or similar facility or a public or private
elementary school, and no child is to be
placed in a foster home, except in emergen-
cies, unless adults living in the home have
received clearance.

Private employment agencies. All em-
ployment services which solicit or adver-
tise in the State must obtain licenses from
the Assistant Secretary of the Office of
Labor. Previously, the licensing require-
ment was limited to those services operat-
ing in the State.

Employment agencies may now charge
Job seekers a fee of up to $10 for the prepa-
ration of job resumes.

Employment and training. A Youth In-
centive Employment Program was created
to provide part-time employment during
the school year and full- or part-time em-
ployment combined with training during
the summer months, pursuant to the Fed-
eral Job Training Partnership Act, to eligi-
ble economically disadvantaged youths
aged 16 to 19 who enter into a written com-
mitment to pursue further education and
training.

A resolution requested the Department
of Health and Human Resources to request
all vendors in the State who receive Federal
or State funds through the Department to
give first consideration to the hiring of per-
sons who have completed or graduated
from approved Federal or State job training
programs for the economically disadvan-
taged, unemployed, and underemployed.

A resolution requests that the Joint Com-
mittee on Health and Welfare, with the as-
sistance of a special task force, study and
evaluate innovative approaches to reform
of the current welfare system. Emphasis is
to be placed on the Massachusetts Employ-
ment and Training CHOICES program that
includes assessment and career counseling,
education and training, including on-the-
job training, and direct job placement.
Findings and recommendations are to be
reported to the legislature prior to the 1987
regular session.

Other laws. A resolution was adopted re-
questing the Division of Administration to
study the feasibility of State employees
forming private corporations in areas of
governmental service considering priva-
tization and giving these corporations the
right of first refusal at the low bid price.

Maine

Wages. By prior law, the minimum wage
rate rose from $3.45 to $3.55 an hour, ef-
fective January 1, 1986. A further increase
to $3.65 is scheduled on January 1, 1987,

The maximum allowable credit towards
the minimum wage for tips received by em-
ployees, was reduced from 50 percent of
the minimum to $1.54 in 1986, and $1.64
beginning on January 1, 1987, when the
State minimum wage also increases by
10 cents per hour. This results in equalizing
the minimum wage not subject to tip credit
at $2.01 per hour for all employees, the
same amount as under Federal law.

Background clearance. Persons to be
employed by a day care facility or nursery
school transporting minors by motor vehi-
cle must submit, beforehand, a certified
copy of their driving record, indicating any
adjudication or conviction for driving while
under the influence of liquor or drugs for
the preceding 3 years. If such a violation
has occurred, the person may not be so
employed for 3 years after the last convic-
tion. Current employees must also submit a
certified copy of their driving record but
need not be terminated.

Worker privacy. A resolution was
adopted to establish a legislative commis-
sion to examine the issues involved in test-
ing employees for the use of alcohol and
controlled substances. The issues to be ex-
amined include the privacy rights of indi-
viduals, the safety of the employee and
coworkers, the accuracy of various meth-
ods of testing, and the standards appropri-
ate for determining the existence of impair-
ment. A report with any accompanying
legislation is to be submitted to the legisla-
ture by December 31, 1986.

The Director of Human Resources is to
permit current or former State employees
the opportunity to review their personnel
files during normal office hours, upon writ-
ten request.

Private employment agencies. The li-
censing and bonding of employment agen-
cies by municipalities is no longer manda-
tory, but may be exercised under home-rule
authority. Enforcement of the law is vested
with the municipal officers, although civil
action in the event of violation may also be
brought by the Attorney General, the De-
partment of Labor, or the injured party.

Other laws. Employees who are tempo-
rarily laid off or who lose employment be-
cause of certain work-related injuries or oc-
cupational diseases are to be permitted to
continue group health insurance at their
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own expense for up to 6 months in the event
of layoff or partial incapacitation, and up to
1 year if totally incapacitated.

Maryland

Wages. The Commissioner of Labor and
Industry may no longer authorize the pay-
ment of subminimum wage rates to blind
workers employed in the sheltered work-
shops of the Blind Industries and Services
of Maryland.

The basis for computing overtime for
State employees was modified by adopting
the requirements of the Federal Fair Labor
Standards Act, and agencies were author-
ized to adopt alternate work schedules for
determining overtime compensation for
law enforcement personnel and firefight-
ers, as permitted by the Act.

The Commissioner of Labor and Indus-
try is now authorized, upon receipt of a
written complaint, under the minimum
wage law to require by subpoena the testi-
mony of witnesses or the production of
documentary evidence relating to the com-
plaint, after first attempting to obtain the
testimony or documents through negotia-
tion with the employer.

Child labor. Any person who hires or
otherwise uses a minor, in any manner, for
the purpose of distributing or delivering
any controlled dangerous substance for an
unlawful purpose will be guilty of a felony
and subject to imprisonment for up to 10
years, a fine of up to $10,000, or both.

Agriculture.  All farm labor contractor
registration certificates will now expire an-
nually on March 1, instead of 1 year from
the the date of issuance.

Background clearance. A new enact-
ment requires criminal background investi-
gations of employees and employers at fa-
cilities that care for or supervise children,
including day care centers, juvenile deten-
tion centers, foster care facilities, public
schools, and certain private schools. Em-
ployers may also require such investiga-
tions for volunteers at these facilities and
for employees or volunteers at facilities not
specified in the law.

Worker privacy. Employees (as well as
job applicants, as before) may now make
written complaints to the Commissioner of
Labor and Industry regarding alleged viola-
tions of the law prohibiting the use of a lie
detector test as a condition of employment
or continued employment. Also, the Com-
missioner may now institute court action on
behalf of employees (in addition to appli-
cants) after determining that a violation
exists.
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Labor relations. Police officers, ranked
as sergeant or below, who are employed by
the Maryland National Capital Park and
Planning Commission were granted collec-
tive bargaining rights. Mediation and fact-
finding are provided for in the event of
impasse. Strikes are prohibited.

Occupational safety and health.  The date
by which employers are required to comply
with the law concerning employee access to
information on hazardous and toxic chemi-
cals was extended from May 25, 1986, to
March 1, 1987, except that specified manu-
facturing employers must comply with
Federal Hazard Communication Standard
requirements by the earlier date.

Other laws. Employers were prohibited
from discharging an employee because of
time tost from work as a result of his or her
response to a subpoena requiring appear-
ance as a witness in any civil or criminal
proceeding.

Massachusetts

Wages. The minimum wage rate was in-
creased from $3.35 to $3.55 an hour, effec-
tive July 1, 1986. Further increases to
$3.65 on July 1, 1987, and to $3.75 on
July 1, 1988, are scheduled. The rate for
the farm sector was retained at $1.60 an
hour.

Equal employment opportunity. The sta-
tute of limitations for commencing actions
arising from unlawful discriminatory em-
ployment practices or other civil rights ac-
tions was extended from 2 to 3 years.

Worker privacy. The law prohibiting em-
ployer use of lie detector tests was amended
to give an aggrieved person the right to sue
for injunctive relief and for up to treble
damages for wage loss. Employment appli-
cations must contain a notice that a lie de-
tector test is unlawful as a condition of em-
ployment. Penalties for violation were
increased, a non-retaliation provision was
added, and the fact that the test was to be or
was administered out-of-State is not a valid
defense to an action brought under the law.

Effective February 2, 1987, any em-
ployer receiving a written request from a
current or former employee is to provide
the employee with an opportunity to review
his or her personnel record. If there is dis-
agreement with any information contained
in the record, removal or correction may be
mutually agreed upon by the employer and
the employee. If an agreement is not
reached, the employee may submit a writ-
ten statement explaining his or her position
for inclusion in the record.

Employers are prohibited from requiring
tests for the AIDS antibody or antigen as a
condition for employment, and a generally
applicable safeguard was added to protect
confidentiality of test results of any person.

Labor relations. The law regulating pub-
lic employee collective bargaining was
amended to include class size and workload
within the permissible scope of bargaining
for teachers employed by school committees.

Negotiation impasse procedures for pub-
lic sector employees were amended to pro-
hibit employers from implementing unilat-
eral changes until the collective bargaining
process, including mediation, factfinding,
or arbitration, if applicable, has been com-
pleted.

Private employment agencies. The maxi-
mum applicant-paid placement fees estab-
lished by law will not apply to the place-
ment of job applicants in positions that pay
more than $40,000 per year, rather than
$8,000 as before.

Other laws. The law providing criminal
penalties for those who commit assault and
battery upon police officers, firefighters,
teachers and certain other public em-
ployees, while in the performance of their
duties, was amended to include employees
of the Department of Social Services.

Michigan

Occupational safety and health. The
Federal Hazard Communication Standard
was incorporated by reference into the State
law with the same force and effect as a rule
promulgated under the act, and is applica-
ble to all employers subject to the law.
Other provisions enacted dealt with release
of trade secret information in emergencies
and the labeling of pipes or piping systems
that contain hazardous chemicals.

Asbestos abatement contractors engaged
in the demolition, renovation, or encapsu-
lation of friable asbestos must be licensed
by the Department of Public Health and
meet certain project notification and other
requirements. Employers are to train em-
ployees on the health and safety aspects of
working with asbestos, to provide specified
safety equipment, and to provide a post-
abatement monitoring check on the project
site. Criteria were specified for those con-
ducting asbestos safety courses.

Plant closings. A new Employee-Owned
Corporation Act was adopted under which
the Department of Labor, in cooperation
with the Department of Commerce, is to
establish a program to assist in developing
employee-owned corporations. The pro-
gram may operate when an establishment



employing at least 25 persons is closing or
transferring operations resulting in a loss of
jobs and the affected individuals request
assistance, or when workers of an existing
or new establishment wish to develop an
employee-owned corporation and request
assistance. The Labor Department may de-
velop and disseminate information, evalu-
ate the feasibility and economic viability of
proposed corporations, provide technical
assistance and counseling services, assist in
obtaining financing, promote and coordi-
nate local, State, Federal, and private
agency efforts to assist in the formation or
operation of employee-owned corpora-
tions, and recommend appropriate legisla-
tive or executive action to enhance opportu-
nities for such corporations. Business
establishments considering closing or relo-
cating are to be encouraged to give notice
of that decision as early as possible to the
Labor Department, the employees affected,
any employee organization representing the
employees, and the community in which
the establishment is located.

The law which provides for the creation
of public economic development corpora-
tions to assist industrial and commercial
enterprises to locate and expand in the State
through loans, grants, and other means was
amended to make employee-owned corpo-
rations eligible for this aid.

Minnesota

Wages. Among provisions enacted in a
1985 special legislative session: deductions
from employees wages for uniforms or
equipment may not exceed $50, and no de-
ductions for such items, or for consumable
supplies or travel expenses, may be made if
the deductions would reduce wages below
the minimum wage; employers must fur-
nish employees with an earnings statement
each pay period including such information
as hours, rate of pay, gross pay, a list of
deductions, and net pay; employers must
pay employees their wages at least every
30 days on a designated pay day; new pen-
alties were added for employer failure to
pay wages due; and the labor commissioner
was given specific authority to investigate
wage claims or complaints if the failure to
pay a wage may violate State law or an
order or rule of the labor department.

Overtime pay requirements will not
apply to any individual employed on a sea-
sonal basis in a ski facility.

Child labor.  The latest that minors under
age 16 may work was reduced from 9:30 to
9 p.m.

Fines for the employment of minors in
hazardous occupations will now also apply
to their employment in occupations deter-
mined to be detrimental to their well-being.

Equal employment opportunity. State
agencies are to submit affirmative action
plans annually, and these plans must pro-
vide for reasonable accommodation in the
hiring and promotion of qualified handi-
capped workers. Also, restrictions were es-
tablished on access to information con-
tained in files relating to investigations
under the Act Against Discrimination.

Labor relations.  An area labor-manage-
ment committee grant program was
established to improve labor-management
relations and to enhance economic
development through labor-management
cooperation.

Occupational safety and health. The
Commissioner of Health was authorized to
enter the premises of any employer to in-
vestigate the actual, suspected, or potential
release of a hazardous substance if there is
evidence or risk of exposure to the commu-
nity. If requested, the employer will allow
the Commissioner access to information re-
quired under the employee right-to-know
act to determine if there are existing or po-
tential health hazards from the release of
any hazardous substance originating in the
workplace. This information may be dis-
closed to individuals or to the community if
illness or injury is likely to be suffered or if
there is evidence of a community health
risk and the Commissioner seeks to have
the employer cease the hazardous activity.
Procedures are included for the release of
confidential information in specified cir-
cumstances.

Employment and training. The Division
of Vocational Rehabilitation may provide
matching grants to sheltered workshops to
finance and purchase equipment necessary
to increase worker productivity and to train
severely disabled people in computer and
other high technology applications.

Missouri

Equal employment opportunity.  Separate
laws dealing with discrimination in em-
ployment, housing, and places of public
accommodation, were repealed and re-
placed with a law consolidating these activ-
ities. Age discrimination between the ages
of 40 and 70 was added to the list of prohib-
ited unlawful employment practices. Provi-
sions were repealed which formerly made it
permissible to differentiate in conditions of
employment on the basis of sex under cer-
tain conditions, and which permitted sex-
based differences in the age of retirement
and in annuity, death, and survivors’ bene-
fits.

Occupational safety and health.  Individ-

uals or businesses removing or encapsulat-
ing asbestos are to register with the Depart-
ment of Natural Resources before engaging
in such projects. In addition, they must pro-
vide information and training which meets
or exceeds Federal standards to each em-
ployee or agent who may come into contact
with asbestos. The Department is to be
given 20 days advance notice of any project
to be undertaken, and employers are to at-
test that the employees doing the work have
received the required training. Violation
may result in the imposition of either civil
or criminal penalties or both.

Plant closings. A Missouri Distressed In-
dustry Task Force was established to work
in conjunction with the Division of Man-
power Planning to help alleviate the unem-
ployment and economic distress associated
with plant closings and to facilitate the cre-
ation of replacement jobs. Specific respon-
sibilities include identifying early warning
signals that industries are beginning to de-
cline or are in danger of closing and dis-
seminating this information; assisting local
efforts to secure alternative employment
and retraining opportunities for displaced
workers; assisting in the coordination of
programs provided under Title III of the
Job Training Partnership Act with pro-
grams and services provided by State and
local agencies; and obtaining the participa-
tion of government, business and industry,
and unions for providing assistance to dis-
located workers in the community in which
a closure occurs.

Employment and training. The Depart-
ment of Economic Development is to estab-
lish a training program to assist new or
expanding industries by training, retrain-
ing, or upgrading of the skills of potential
employees and to assist in locating skilled
employees and sources of job training
funds. A basic industry retraining program
is also to be established to provide assis-
tance for industries for the retraining and
upgrading of employees’ skills which are
required to support new capital investment.

Montana

Wages. By prior law, the minimum wage
rate rose from $3.05 to $3.35 an hour, ef-
fective October 1, 1986.

Occupational safety and health.  The Em-
ployee and Community Hazardous Chemi-
cal Information Act was amended to make
voluntary rather than mandatory the em-
ployer recording of material safety data
sheets with the clerk and recorder of the
county in which the workplace is located.
Lists of workplace chemicals and emer-
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gency contact persons must still be
recorded.
Employment and training. The law

granting the Department of Social and Re-
habilitation Services power to require gen-
eral relief recipients to perform work or
have their benefits reduced was amended to
also apply to required participation in job
search, training, and work programs. The
Department, in cooperation with the De-
partment of Labor and Industry, will de-
velop programs to preserve and improve
the work habits and job-finding skills of
recipients. Labor organizations whose
members could be affected by the programs
are to be consulted, and a currently em-
ployed worker may not be replaced by a
recipient, nor may a recipient be employed
where regular employees are on layoff.

New Hampshire

Wages. A higher, specific minimum
wage rate was established at $3.45 an hour,
effective January 1, 1987, with further in-
creases to $3.55 and $3.65 scheduled on
January 1, 1988, and 1989. Previously, the
Federal minimum wage rate had been
adopted by reference.

An overtime pay standard was added to
the minimum wage law requiring payment
at time-and-one-half the regular rate after
40 hours per week. The provision is not
applicable to employment covered by the
Federal Fair Labor Standards Act or to sea-
sonal amusement, recreational, or other
seasonal establishments.

Equal employment opportunity. A Hand-
icapped Person’s Employment Fund was
established to purchase adaptive equip-
ment, such as telephone adapters, ad-
Jjustable desks, and the like, which provides
reasonable accommodations to the needs of
the handicapped to enable them to become
gainfully employed by the State and its sub-
divisions.

Occupational safety and health. Em-
ployers engaged in removing, enclosing, or
encapsulating asbestos must obtain a li-
cense from the Director of the Division of
Public Health Services. Employees per-
forming this work must complete training
in asbestos control and removal, pass an
approved examination, and be certified by
the Division. The issuance of standards and
rules, inspection, and enforcement are the
Joint responsibility of the Director, and the
Air Resources Commission. An Asbestos
Abatement Advisory Committee, which in-
cludes the Commissioner of Labor, was
created to coordinate the activities of State
agencies responsible for health and safety
and protection of the public and environ-
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ment which may be affected by asbestos.

Other laws. A Division of Personnel was
established within the Department of Ad-
ministrative Services to provide a central-
ized personnel operation for State em-
ployees. Among its functions will be
responsibility for administering collective
bargaining agreements and employee bene-
fit programs and representing the State in
grievance actions. No person is to be dis-
criminated against with respect to employ-
ment in the classified service because of
political opinions, religious beliefs or affil-
iations, age, sex, or race.

Background clearance. The Department
of Health and Welfare is to conduct a back-
ground clearance check of each applicant
for a license to operate a child care agency,
child care institution, or child placing
agency. If the applicant, an employee, or
resident of the agency has been convicted
of a crime against a child, or of a crime
which suggests that the person might be
reasonably expected to pose a threat to a
child, a license will not be issued. The De-
partment is to investigate complaints of
violations of licensing or operating stand-
ards. Retaliation through discharge, harass-
ment, or other discrimination by a child
care provider against an employee who in
good faith reports a suspected violation of
the law, will be grounds for license
revocation.

The law providing for access to public
records and meetings was amended to ex-
clude from the open meetings requirement
sessions involving strategy or negotiations
with respect to collective bargaining.

By July 1, 1987, employers must adopt
and implement written rules governing
smoking and nonsmoking in enclosed
workplaces. The rules may designate
smoking and nonsmoking areas. The Com-
missioner of the Department of Health and
Human Services is to provide consultation
services to employers if requested.

New Jersey

Wages. A new provision was enacted
providing for the deduction of student loan
payments more than 60 days overdue from
the wages of county and municipal em-
ployees. Such deductions do not prevent
simultaneous deductions to satisfy other
debts.

Equal employment opportunity. Under a
new Technical Training for Minorities and
Women Act, the Commissioners of Labor
and Education were directed to investigate
the low rates of minority and female partic-
ipation in apprenticeship and other techni-
cal training programs, take action to en-

courage a higher rate of participation, and
recommend appropriate legislative action.
The Commissioners are to report annually
to the legislature.

Background clearance. No facility, cen-
ter, school, and board of education which
cares for or is involved in the education of
children under age 18, other than on a vol-
untary basis, is to employ any person in a
position which involves regular contact
with pupils unless it has been determined
that no criminal record exists which would
disqualify the person from such employ-
ment. An individual will be disqualified if
he or she has been convicted of a crime
involving a sexual offense, child molesta-
tion, or otherwise endangering the welfare
of children unless rehabilitation can be
proven using specified factors.

Employment and training. The law re-
quiring employable persons receiving pub-
lic assistance to perform public work as a
condition of receiving the aid was amended
to specify the criteria for demonstrating
willingness to work. This will include
maintaining a current registration with the
Division of Employment Services in the
Department of Labor, reporting for em-
ployment interviews scheduled by the Divi-
sion, and accepting training or employment
as offered.

Other laws. A Conscientious Employee
Protection Act was enacted prohibiting em-
ployers from retaliating against an em-
ployee who discloses or threatens to dis-
close, to a supervisor or public body, an
activity, policy, or practice that the em-
ployee reasonably believes to be illegal, or
who participates in an investigation by a
public body. Also protected is the em-
ployee’s right to object to or refuse to par-
ticipate in any practice which the employee
believes to be illegal, fraudulent, or crimi-
nal or could endanger the public health,
safety, or welfare.

New Mexico

Equal employment  opportunity. The
Services for the Blind section of the Voca-
tional Rehabilitation Division of the State
Department of Public Education was elimi-
nated and its powers and functions trans-
ferred to a new Commission for the Blind
appointed by the Governor. Among its
functions, the Commission is to maintain
bureaus of information and industrial assis-
tance to help blind persons find employ-
ment, train them in work which may be
pursued in their own homes, and assist
them in merchandising and marketing their
goods.



Occupational safety and health. The
State mine inspector was authorized to
charge fees to mining companies for mine
safety training given to their personnel in
an amount not to exceed $50 per day per
person.

New York

Wages. Recommendations for changes in
the regulations for administering the State’s
Minimum Wage Act were submitted by the
tripartite General Industry Minimum Wage
Board to the Labor Commissioner on
March 20, 1986. Among those recommen-
dations accepted and effective October 1,
1986, were a change in the overtime stand-
ard from time-and-one-half the State mini-
mum wage rate to time-and-one-half the
employee’s regular rate; elimination of all
regulatory provisions for sub-minimum
rates for youth or students and for handi-
capped workers; and consolidation of cer-
tain Wage Orders to achieve greater uni-
formity in certain provisions. A request, by
the Board, that the Governor and legisla-
ture consider raising the statutory minimum
wage above the current $3.35 an hour rate
was remanded to the Board to recommend
a specific amount of increase.

A Federal appeals court in New York
City ruled that the Federal Motor Carrier
Act, which authorizes the Interstate Com-
merce Commission to establish require-
ments with respect to maximum hours of
service for employees of interstate carriers,
does not preempt State regulation of over-
time wages for these workers.

Garment industry.  Effective April 1,
1987, apparel industry manufacturers and
contractors will be required to register an-
nually with the Commissioner of Labor and
to provide specified information including
proof of workers’ compensation insurance
for production employees. Also, a special
task force is to be established to inspect
apparel manufacturers and contractors with
respect to compliance with the registration
requirements and with other provisions of
labor law including minimum wage, over-
time compensation, child labor, industrial
homework, and unemployment insurance,
and State and local building, fire, and
health codes. Provision is made for the im-
position of civil and criminal penalties for
various violations. The task force is to issue
a report to the legislature after 2 years, and
to report regularly to the Department of La-

bor’s apparel industry advisory committee.

Child labor. District superintendents of
schools were specifically authorized to is-
sue employment certificates or permits for
students attending classes operated by a
board of cooperative educational services,

and principals of registered nonpublic sec-
ondary schools were authorized to issue
them for students attending those schools.

Minors under age 18 may now be em-
ployed by a person holding a grocery store
beer license as either cashiers or in other
positions involving the handling of empty
alcoholic beverage containers presented for
redemption under the beverage container
control law.

Equal employment opportunity. The law
prohibiting the denial of equal employment
opportunities for the blind and deaf solely
because of their condition or if accompa-
nied by a guide dog was extended to apply
to all persons with disabilities and who are
accompanied by hearing dogs and service
dogs in addition to guide dogs.

Employment discrimination on the basis
of an individual’s disability, by contractors
and subcontractors, is now prohibited in the
performance of building service contracts
with public agencies.

Private employment agencies. Coverage
of vocational guidance or counseling serv-
ices under the law regulating employment
agencies is now specifically applicable to
the providing of information or services of
any kind purporting to promote, lead to, or
result in employment for the applicant with
any employer other than the service itself.

Employment and training. A pilot project
to improve and expand employment oppor-
tunities for senior citizens through job de-
velopment and placement efforts, due to
terminate January 1, 1987, was continued
for 2 years.

North Carolina

Occupational Safety and Health.  Com-
prehensive Elevator and Amusement De-
vice Safety Acts were enacted, to be ad-
ministered by the Elevator and Amusement
Device Division within the Department of
Labor. The labor commissioner is to adopt
rules and regulations governing, among
other items, the design, construction, test-
ing, maintenance, and inspection of such
devices, and is to issue certificates of oper-
ation, perform inspections, and investigate
accidents. Among a number of new provi-
sions, it was specified that operators of
amusement devices must be at least 18
years old, must be in attendance at all times
the device is in operation, and may operate
no more than one device at a time. Both
criminal and civil penalties are provided for
in the event of violation of the Elevator
Safety Act and civil penalties for violation
of the Amusement Device Safety Act.

Other laws.  The North Carolina Employ-

ment and Training Council, the Commu-
nity Employment and Training Council,
the State Community Work Experience
Committee, the Governor’s Oversight
Committee for Official Labor Market In-
formation, and the Council on Manage-
ment and Development were among sev-
eral executive branch boards to be
abolished, and provisions dealing with the
Administrative Rules Review Commission
were revised. The Governor’s Management
Council will perform the functions of the
Council on Management and Development.

Ohio

Equal employment opportunity. A Bill of
Rights for mentally retarded and develop-
mentally disabled persons was established,
including the right to pursue vocational op-
portunities that will promote and enhance
economic independence.

Oklahoma

Wages. Any person who uses a false or
bogus check or other order directing the
payment of money in an attempt to fraudu-
lently obtain labor or personal services or
the postponement of any payment due will
now be liable, in addition to the recovery of
the amount owing, for double damages of
at least $200 plus attorney fees and court
costs in addition to any criminal penalties
which may be imposed.

Agriculture.  An Agricultural Employ-
ment Retraining Act of 1986 was enacted
providing that, if funds are available, State
farmers and ranchers meeting specified
criteria of eligibility and need, including
having lost or being in danger of losing
their farms, shall be entitled to accept tu-
ition waivers for up to 36 months and to
attend any State-supported area vocational
and technical school for the purpose of
learning new job skills. The program is to
be administered by the State Board of Vo-
cational and Technical Education assisted
by a newly created Advisory Committee on
Agricultural Employment Retraining.

Child labor. A constitutional amend-
ment, placed on the ballot in the November
1986 general election, to remove a prohibi-
tion on work by women in underground
mines and to establish an 18-year minimum
age for such work was approved by the
voters. The issue was placed on the ballot
as the result of a resolution adopted in
1985.

Pennsylvania

Employment and training. A Customized
Job Training Act will be administered by
the Department of Education. Private com-
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panies will request training grant funds
through local educational agencies. The
agencies must submit a training plan with
each application, including the number of
net new jobs that will result. Companies
will receive full funding of entry level
training costs if at least 20 percent of the
entry level trainees are public assistance re-
cipients, dislocated workers, unemployed
individuals, or displaced homemakers, and
lesser funding in other situations. Programs
are to meet a company’s specifications for
a particular occupation or trade with suc-
cessful completion resulting in the trainee
being placed in a full-time job by that com-
pany. Companies are to comply with appli-
cable State and Federal employment stand-
ards laws and any collective bargaining
agreement. Priority will be given to pro-
grams which serve a community where the
average unemployment rate is above the
statewide rate or which serve a State-
designated enterprise zone.

The Pennsylvania Conservation Corps
established in 1984 to provide training and
work experience for economically disad-
vantaged persons, due to expire June 30,
1986, was continued to June 30, 1988, and
eligibility for the program was expanded to
those between the ages of 18 and 25 instead
of between 18 and 21.

Other laws. A new Sunshine Act was
passed revising a prior law requiring that
State agency meetings be open to the pub-
lic. Provisions now permit closed executive
sessions for purposes including informa-
tion, strategy, and negotiation sessions re-
lated to the negotiation or arbitration of a
collective bargaining agreement, and dis-
cussions involving the employment, terms
of employment, dismissal, or disciplining
of any prospective, current, or former pub-
lic officer or employee. The individual af-
fected may request, in writing, that the
matter or matters be discussed at an open
meeting.

Puerto Rico

Wages. Mandatory decree revisions, is-
sued by the Commonwealth Minimum
Wage Board, increased minimum rates in
the chemical, petroleum, rubber, and re-
lated products industry from a range of
$1.50 to $2.30 an hour to a range of $2.75
to $3.35 effective June 7, 1986, and in the
commercial services industry from a range
of $2.50 to $3.35 an hour to $3.35 for all
employees except catering services em-
ployees who will receive $3.25 an hour,
and motor vehicle storage, custody, or
parking services employees who will re-
ceive $3.20. The increases in the commer-
cial services industry rates were effective
September 11, 1986.
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In addition, a revised mandatory decree
for the retail trade industry increased the
minimum hourly wage rate, effective Janu-
ary 29, 1986, for those enterprises with an
annual gross income of less than $362,500
from a range of $2.00 to $2.50 per hour to
a range of $2.70 to $3.00 per hour, depend-
ing on the type of establishment. The min-
imum for enterprises with an annual gross
income exceeding $362,500 remains at
$3.35.

The minimum payment bond required of
contractors in charge of construction proj-
ects costing more than $15,000, was in-
creased from 10 to 20 percent of the esti-
mated cost of the project. Employees of the
contractor or subcontractors may take ac-
tion against the bond for unpaid wages.
Violation of the bonding requirement will
now be a felony, rather than a misde-
meanor.

Because of a large number of employee
complaints filed with the Department of
Labor and Human Resources for violations
of various labor laws by security and pri-
vate detective agencies, such agencies are
now required to post a payment bond to
guarantee the payment of wages earned and
any other right or benefit to which em-
ployees are legally entitled. Operation in
violation of labor law will be a cause for
revocation or refusal to renew an agency
license.

Labor relations. The Secretary of Labor
and Human Resources was authorized
to publish labor-management arbitration
awards issued by the arbitrators of the Bu-
reau of Conciliation and Arbitration. Such
awards had previously been considered
confidential.

Other laws. The law that requires em-
ployers to compensate employees who are
discharged without just cause was amended
to prohibit the discharge of an employee for
providing information to any administra-
tive, judicial, or legislative forum in the
Commonwealth with regard to the em-
ployer’s business. The Secretary of Labor
and Human Resources was authorized to
adopt regulations necessary to administer
provisions on discharge and compensation.

Employers are prohibited from deduct-
ing from salary, vacation, or sick leave the
time an employee spends as a criminal case
witness duly summoned by the prosecutor
or a court. Advance notice of the absence is
to be given to the employer.

Rhode Island

Wages. The basic minimum hourly wage
rate was increased from $3.35 to $3.55 ef-
fective July 1, 1986, with a further increase
to $3.65 per hour scheduled for July 1,

1987. Also, the rate for 14- and 15-year-old
minors working fewer than 24 hours a week
was changed from $2.50 an hour to 75 per-
cent of the basic rate, and the rate for full-
time students under age 19, working for
specified nonprofit associations or corpora-
tions, will now be 90 percent of the basic
rate rather than $3.10 per hour as before.

Public employees may elect, by agree-
ment with their employers, to receive com-
pensatory time off for hours worked in ex-
cess of 40 a week at a rate of at least 1%
hours of compensatory time off for each
overtime hour worked.

Equal employment opportunity. The Fair
Employment Practices Act was amended to
add to the list of unlawful employment
practices the failure by an employer to rea-
sonably accommodate an employee’s or
prospective employee’s handicap, unless
the employer can demonstrate that the ac-
commodation would pose a program, en-
terprise, or business hardship. It will also
be an unlawful employment practice for a
labor organization to fail to reasonably ac-
commodate a member’s or prospective
member’s handicap.

Sex discrimination is now prohibited in
all public colleges, universities, and public
institutions of higher education. The prohi-
bition is applicable to employment, recruit-
ment and hiring practices, employment
benefits, and all other school functions and
activities. Each individual institution must
designate an equal opportunity or affirma-
tive action officer who will oversee compli-
ance.

The provision which limited veterans’
preference in public employment to the em-
ployment of men, was repealed.

Upon written request, employees will be
allowed to inspect personnel files used to
determine their qualifications for employ-
ment, promotion, additional compensation,
termination, or disciplinary action. Not in-
cluded are records relating to the investiga-
tion of a possible criminal offense, infor-
mation prepared for use in any civil,
criminal, or grievance proceeding, or let-
ters of reference, recommendations, medi-
cal records, managerial records, or confi-
dential reports from previous employers.

Labor relations. The provisions of the
Firefighters Arbitration Act, including the
right to bargain collectively and the prohi-
bition on striking or engaging in any work
stoppage or slowdown, were extended to
rescue and emergency medical services
personnel.

Background clearance. A Joint Resolu-
tion was adopted creating a legislative
commission to study the feasibility of insti-



tuting uniform criminal background checks
of health care personnel prior to employ-
ment. Findings and recommendations are
to be reported to the General Assembly by
February 11, 1987.

Worker privacy.  The law banning the use
of lie detector tests as a required condition
of employment was amended to provide for
punitive damages, in addition to any award
of actual damages and the award of reason-
able attorney’s fees and costs. Also, the
law now prohibits requesting employees to
submit to such a test, and the maximum
fine for employer violation was increased
from $200 to $1,000.

Other laws. A workplace smoking pollu-
tion control act was adopted requiring em-
ployers to implement, maintain, and post a
written smoking policy permitting any non-
smoking employee to object to the em-
ployer about the smoke hazard or discom-
fort in his or her workplace, and requiring
the employer to attempt to reach a rea-
sonable accommodation, using available
means of ventilation or partition, between
the preferences of nonsmoking and smok-
ing employees. Employers are prohibited
from terminating or otherwise discriminat-
ing against employees for exercising their
rights under the law.

South Carolina

Wages. A new comprehensive wage pay-
ment and collection law is applicable to
public and private sector employers. Under
the law, every employer, except employers
of domestic labor in private homes and
those employing fewer than five em-
ployees, are to notify each employee in
writing at the time of hiring of hours and
wages agreed upon, the time and place of
payment, and deductions to be made from
wages. In addition, employers must keep
payroll records and furnish employees with
itemized statements showing pay and de-
ductions. All employers, including those
exempted from the notification require-
ments, are to pay all wages due at the des-
ignated time and place and may not with-
hold or divert any wages unless required to
do so by State or Federal law, or written
notice has been given to the employee.
Wages may be deposited directly at a finan-
cial institution provided the employee can
make at least one withdrawal for each de-
posit, free of any service charge. All wages
due a terminated employee are to be paid
within 48 hours of the time of separation or
the next regular payday which may not ex-
ceed 30 days after written notice is given.
Provisions were also enacted governing
treatment of disputed wages, providing for
investigation of complaints by the Com-

missioner of Labor including the right to
inspect employer records, providing civil
penalties for violation, and authorizing the
Commissioner of Labor to promuigate reg-
ulations. Previous provisions relating to
payment of wages were repealed.

The law covering compensatory time off
for State employees who work overtime
was amended to provide that if such time
off is granted, it must be given in accord-
ance with requirements of the Federal Fair
Labor Standards Act.

Equal  employment  opportunity. All
sworn law enforcement officers of the State
highway patrol must be retired by the end
of the fiscal year during which they reach
age 602. If they request, these officers will
be given the highest consideration for va-
cancies in positions other than sworn law
enforcement jobs for which they qualify in
the Department of Highways and Public
Transportation.

Occupational safety and health. The
Amusement Rides Safety Code was
amended to provide for inspection of
amusement devices by special inspectors
licensed by the labor commissioner but not
employed by the Department of Labor, as
an alternative to inspection by the commis-
sioner or a designee, and to specify the
qualifications required of the special in-
spectors, including education and training
requirements.

Employment and training.  As part of the
State Employment Revitalization Act of
1986, funds appropriated to the Technical
Educational System for short-term and in-
novative training are to be used to provide
training, including retraining displaced
workers and farmers, for upgrading em-
ployees to handle changes in their jobs, and
for training the unemployed. This training
will utilize the technical and vocational ed-
ucation systems. A Private Job Training
Review Committee was created to provide
advice on plans for the utilization of short-
term funds for adult training.

Employers who require prospective em-
ployees to complete a job training program
prior to consideration for employment must
tell them before they start the program if its
completion does not guarantee regular per-
manent employment.

Beginning January 1, 1988, local juris-
dictions may establish regulations for, and
administer a program under which persons
confined in local correctional facilities
may work at paid employment in the com-
munity, be assigned to public works em-
ployment, or continue their education. Em-
ployers of prisoners working in paid
employment are required to pay the pris-

oner’s wages directly to the Department of
Corrections, which will withhold 5 percent
of the wages for the State’s victim assis-
tance program and an appropriate amount
for costs incident to the prisoner’s confine-
ment.

A new law was enacted requiring em-
ployable recipients of State public assist-
ance to register and accept appropriate em-
ployment as a condition of receiving
continued aid. By fiscal year 1988-89, the
Department of Social Services is to develop
and operate a statewide work support serv-
ice delivery system to assist public assis-
tance recipients in achieving economic in-
dependence through employment. Services
will include education, job-training, coun-
seling, and placement.

Other laws. Any employer who dis-
misses or demotes an employee because he
or she complies with a valid subpoena to
testify in a court or administrative proceed-
ing or to serve on a jury is subject to a civil
action in the circuit court for damages in
specified amounts caused by the dismissal
or demotion. This provision was made
retroactive to January 1, 1984.

South Dakota

Equal employment opportunity.  Discrim-
ination in employment on the basis of phys-
ical or mental disability unrelated to an in-
dividual’s ability to perform the job is now
prohibited by private and public sector em-
ployers under the Human Relations Act.
Employers are to make good faith efforts to
reasonably accommodate disabled persons
unless the accommodation would impose
undue hardship.

Other laws.  The responsibility for main-
taining a current list of States with resident
bidder preference laws for public works,
improvements, or purchases and the
amount or percent of preference taken by
each State was transferred from the Depart-
ment of Legislative Audit to the Bureau of
Administration.

Tennessee

Wages. The prevailing wage commis-
sion, scheduled to cease activities on June
30, 1986, under sunset legislation, was ex-
tended for 7 years to June 30, 1993.

Child labor. The Department of Labor
now has the duty to keep records on all
places employing minors. Employers must
provide the Department with records on the
employment of minors.

Undocumented workers. The Depart-
ment of Labor is now authorized to promul-
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gate rules and regulations under the law
prohibiting the knowing employment of il-
legal aliens and to grant exemptions from
the law. The Commissioner of Agriculture
must approve all such regulations relative
to agriculture before they are adopted.

Worker privacy. Amendments to the
Polygraph Examiners Act include requiring
that persons to be examined sign and re-
ceive a notification including their rights to
refuse to take the examination, the right to
refuse to answer any question, and to termi-
nate the exam at any time. Upon request,
the person to be examined must be pro-
vided a written copy of the examiner’s
opinions or conclusions as a result of the
exam, and if requested in advance, an
audio recording of the examination. Per-
sons submitting to such an employment ex-
amination must be shown a list of the ques-
tions to be asked, in advance, and a list of
the areas not covered by the exam. It is a
misdemeanor for an examiner to inquire
into religious, racial, political, union, or
sexual matters or actions or activities more
than 5 years before the exam, except for
felony convictions and drug violations.
Psychological stress evaluators are now
subject to the polygraph examiners law.

Occupational safety and health.  Affected
employees must now be given the opportu-
nity to participate in negotiations on alleged
violations of occupational safety and health
standards.

Action was taken to continue several
boards and commissions scheduled to cease
activities on June 30, 1986, under sunset
legislation. Five-year extensions were en-
acted for the elevator safety board and the
board of boiler rules, and 7-year extensions
for the occupational safety and health re-
view commission and the board of examin-
ers for mines.

A House resolution requested that a spe-
cial committee of House members be cre-
ated to study the need for minimum occu-
pational health and safety standards for the
operation of video display terminals at
places of employment and to make recom-
mendations, including any proposed legis-
lation, to the General Assembly by Febru-
ary 3, 1987. House and Senate bills to
enact a Video Display Terminal Operator
Protection Act failed to pass.

Employment and training. A joint resolu-
tion was adopted asking that a legislative
committee be appointed to study the State’s
various job and economic training pro-
grams, job growth, technological develop-
ments, economic resources, and overall
State policy for the purpose of obtaining a
better grasp on the scope and effectiveness
of the various job programs in the State. A
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report of findings and recommendations,
including any proposed legislation, is to be
made to the legislature by July 1, 1987.

Other laws. The Department of Labor,
scheduled to be abolished by sunset legisla-
tion, was extended to June 30, 1993.

A provision prohibiting the dismissal of
an employee because of required jury serv-
ice was repealed and replaced with a provi-
sion prohibiting both discharge and any
form of discrimination if advance notice of
the required jury duty is given to the em-
ployer. Any employee subjected to an ad-
verse action because of time off taken for
such service will now be entitled to rein-
statement and reimbursement for lost
wages and work benefits.

Utah

Background clearance. Local school dis-
trict superintendents may require current or
prospective employees and volunteers to
submit to a criminal background check at
school district expense. Only those convic-
tions which are job-related are to be consid-
ered.

Employment and training. The State
Board for Vocational Education in cooper-
ation with State and local government
agencies, community-based organizations,
and private employers, is to establish a 2-
year program for the education, training,
transitional counseling, and referral of dis-
placed homemakers. Funding for the pro-
gram will be achieved by a surcharge to the
cost of marriage licenses.

Other laws. A resolution directed the
Legislative Management Committee to as-
sign appropriate interim committees to
study numerous labor- and nonlabor-
related subjects, including equal employ-
ment opportunity for handicapped persons,
enactment of a State civil rights act, dislo-
cated worker programs, regulation of carni-
vals and amusement rides, and rehabilita-
tion programs for injured workers.
Amendments were made to the Indoor
Clean Air Act to regulate smoking in public
places, including places of employment.
Employers are to designate smoking and
nonsmoking areas and conspicuously post
appropriate signs; arrange employee work
stations, where possible, to prevent smoke
pollution detrimental to the health or com-
fort of nonsmokers; and permit employees
in defined individual work areas to desig-
nate them as nonsmoking areas. Prece-
dence is to be given to the rights of non-
smoking employees when attempting to
reach agreements, and employers may not
discriminate against employees who ex-
press concern about smoke pollution in the

workplace. The law will be enforced by the
Department of Health or local health de-
partments.

Vermont

Wages. By prior law, the minimum
hourly wage rate was increased from $3.35
to $3.45, effective July 1, 1986, with fur-
ther increases to $3.55 and $3.65 scheduled
on July 1, 1987, and July 1, 1988.

Child labor. A joint resolution conveyed
to the Liquor Control Board the intent of
the General Assembly that persons 16 years
or older continue to be permitted to sell
alcoholic liquor in carry-out establish-
ments. The resolution was in response to a
Board proposal to raise the permissible age
to 18.

Equal employment opportunity. A pro-
posal to amend the State constitution to
provide that equality of rights under the law
not be denied by the State or any of its
political subdivisions on the basis of sex
was defeated in the November 1986 general
election.

Occupational safety and health. If the
Commissioner of Labor and Industry finds
that a workplace violates any portion of the
State Occupational Safety and Health Act,
and the violation creates a dangerous condi-
tion that can reasonably be expected to
cause imminent death or serious harm to
workers, the Commissioner may order the
workplace or any part of it to be immedi-
ately closed or order that steps be taken to
avoid, correct, or remove the dangerous
conditions. Orders may be appealed in su-
perior court. Employers who violate an
order of the Commissioner will be fined up
to $5,000 per day, and other penalties were
increased. Previously, in cases of imminent
danger, the Commissioner was required to
seek injunctive relief in a county court.

A law provides for certification by the
Commissioner of Health of asbestos con-
tractors, permitting them to perform as-
bestos abatement work. Such contractors
must notify the Commissioner 10 working
days before starting.

Virginia

Equal employment opportunity. 1f they
have been unable to obtain the data, local
human rights commissions may now re-
quest the county attorney to apply for a
subpoena to obtain information necessary
to determine if unlawful discrimination has
occurred. Commissions must now obtain
approval of the county attorney instead of
the board of supervisors to seek to prevent

or eliminate violations through appropriate
enforcement authorities.



Background clearance. A resolution was
adopted establishing a legislative subcom-
mittee to study and develop recommenda-
tions for ensuring that all adults who seek
to work with children in the absence of the
children’s parents or guardians are appro-
priately screened, with consideration given
to protection of children and cost effective-
ness. The subcommittee is to report its
recommendations to the 1987 General
Assembly.

Worker privacy. A joint resolution re-
quested the Department of Commerce to
study its regulations dealing with licensing,
eligibility standards, and standards of prac-
tice of polygraph examiners. The Depart-
ment was asked to consider strengthening
current regulations, or to establish new
ones, regarding prohibited areas of ques-
tioning for employees and job applicants,
written notification to the subjects of their
rights, and peer review of the polygraph
examiners.

Washington

Background clearance. The Secretary of
the Department of Social and Health Serv-
ices is to investigate the conviction records
or pending charges of persons being con-
sidered for State employment in positions
directly responsible for the supervision,
care, or treatment of children or develop-
mentally disabled persons.

Occupational safety and health.  Signifi-
cant increases were made in the penalties
assessible for violation of the State Indus-
trial Safety and Health Act. Among these,
the maximum civil penalty for willful or
repeated violations was increased from
$10,000 to $50,000 for each violation; an
employer who has received a citation for a
serious violation of any safety or health
standard may now be assessed a civil
penalty of up to $5,000 rather than $1,000
as before; and conviction for a willful or
knowing violation resulting in death to an
employee may, in addition to a possible
prison sentence, be punished by a fine of up
to $100,000 rather than $10,000 as before,
or up to $200,000 rather than $20,000 if the
conviction is for a repeated violation.

Provisions regulating amusement ride
safety were amended to specify that rides
inspected in any State, territory, or posses-
sion of the United States determined by the
Department of Labor and Industries to have
a comparable level of regulation will be
deemed to meet the Washington inspection
requirements, and that ride operators, au-
thorized to inspect rides in any such juris-
diction, will be deemed qualified to inspect
rides in the State.

Employment and training. The Employ-
ment Security Department is to encourage
employers looking to locate or expand in
the State to hire public assistance recipients
and the unemployed from a pool of quali-
fied individuals. Financial incentives may
be provided to employers including pay-
ment of up to 50 percent of a trainee’s
wages during the first 10 weeks of employ-
ment and on-the-job training.

West Virginia

Wages. The minimum wage rate was in-
creased from $3.05 to $3.35 an hour, effec-
tive January 1, 1987.

Background clearance. For new em-
ployees, county boards of education are to
request from the State criminal identifica-
tion bureau the record of criminal convic-
tions relating to child abuse, sex-related
offenses, or possession of controlled sub-
stances with intent to deliver.

Occupational safety and health. An Oc-
cupational Safety and Health Act was en-
acted for employees of the State or any
State agency. The law will be administered
by a new Division of Occupational Safety
and Health within the labor department, as-
sisted by an Occupational Safety and
Health Advisory Board. Provision is also
made for optional coverage by political
subdivisions through ordinance, resolution,
or other procedure. By July 1, 1987, the
labor commissioner is to provide for the
adoption of all standards of the Federal
Occupational Safety and Health Act of
1970. Where no Federal standards are ap-
plicable, or where more stringent standards
are deemed advisable, the commissioner
will provide for the development of such
State standards administratively. Tempo-
rary standards may be adopted to take ef-
fect immediately in emergency situations.
The law also provides for employer appli-
cation for variances, authorization for in-
spections, education programs, and cita-
tions for violation. Employees, upon
request, are to be given a list of those sub-
stances they use or come in contact with in
the workplace and notification of which of
these have been identified as toxic and haz-
ardous; and employees are not to be dis-
criminated against for filing a complaint,
testifying, or exercising any right afforded
by the law.

Among several amendments related to
coal mining, a coal mine safety and techni-
cal review committee was established to
assist the board of coal mine health and
safety in the development of technical data
relating to mine safety issues, including re-
lated mining technology, to provide sug-
gestions and technical data to the board and

propose rules and regulations with general
mining industry application, and to accept
and consider petitions submitted by indi-
vidual operators or miners seeking site-
specific rulemaking. Other amendments
were adopted relating to safety standards
for mine ventilation, fire protection, haul-
age equipment, belt conveyors, surface in-
stallations, and the operation of railroad
cars.

Employment and training. The Division
of Vocational Rehabilitation is to adminis-
ter a program to provide attendant care
services to severely disabled adults to en-
able them to enter or continue in the work
force.

Other laws. The law prohibiting dis-
missal or other discrimination against em-
ployees summoned for jury duty was
amended to make employers in violation
guilty of civil contempt and subject to a
fine of from $100 to $500 in addition to the
affirmative relief previously provided for
which includes reinstatement and reason-
able attorneys’ fees.

Wisconsin

Wages. A 2-year time limit was placed
on filing wage claims with the labor depart-
ment. After receiving a claim, the depart-
ment may investigate any wages due not
only to the claimant but also to any other
employees for 2 prior years.

Under a new provision to be adminis-
tered by the labor department, contractors
who have failed to pay required prevailing
wage or overtime rates on public works
projects will be barred for 3 years from
receiving public works contracts let by the
State and municipalities. Debarment will
not apply to minor violations as determined
on a case-by-case basis through administra-
tive hearings.

Agriculture.  Recruiters of migrant work-
ers must now provide such workers, at the
time they are recruited, with a written re-
cruiting disclosure statement including in-
formation on the place of employment,
kind of work, wage rates, pay periods, ap-
proximate hours of employment, overtime
applicable, dates of employment, kind of
housing and any charges, cost of meals if
furnished, transportation arrangements,
and any charges or deductions from wages
beyond those required by law. As before,
such information must also be furnished in
a written agreement provided at the time of
hiring.

Worker privacy. In a late 1985 law, em-
ployers were prohibited from requesting or
requiring, as a condition of employment, a
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test for the presence of the AIDS antibody,
or from affecting the terms, conditions, or
privileges of employment, or from termi-
nating the employment of anyome who
takes such a test.

Labor relations. The State Employment
Labor Relations Act was amended to cover
nonsupervisory teaching, project, and pro-
gram assistants employed by the University
of Wisconsin system.

Employment and training. The Depart-
ment of Health and Social Services is to
administer a Work Experience and Job
Training Pilot Program in coordination
with programs under the Federal Job Train-
ing Partnership Act and other job training

! The legislatures did not meet in Nevada, North Dakota, or Oregon.
Sessions were held in Arkansas, Mississippi, Nebraska, Texas, and
Wyoming, but no significant legislation was enacted in the fields covered
by this article. Information on Guam and the Virgin Islands had not been
received in time to include in this article, which is based on information

programs for recipients of aid to families
with dependent children. The project will
include job search, subsidized employment
including on-the-job training, vocational
skills training, and community work expe-
rience. Participation may be required as a
condition of continued benefit payments.
The Department is also to administer a sep-
arate Employment Search Program for
these recipients to assist them in obtaining
regular, unsubsidized employment through
such support services as providing child
care and transportation costs.

Wages, salary, or other compensation
for trainees are now eligible training costs
under the labor training program estab-
lished by the Department of Development
to provide specialized job training to State

———FOOTNOTES——

is forthcoming.

residents. Funds appropriated for labor
training grants may not be used to pay non-
residents of the State.

A joint resolution was adopted proposing
that the U.S. Congress increase funding for
the Job Training and Partnership Act Title
Il program to a level which meets the
needs of dislocated workers for such pro-
grams.

Other laws. The U.S. Supreme Court
held that the 1981 Wisconsin law barring
repeat violators of the Federal Taft-Hartley
Act from doing business with the State can-
not be enforced, ruling that the State, by
imposing this sanction, was assuming a
role reserved by the Congress for the Na-
tional Labor Relations Board. O

received by November 7, 1986.

2 Unemployment insurance and workers’ compensation are not within
the scope of this article. An analysis of workers’ compensation laws ap-
pears elsewhere in this issue; an analysis of unemployment insurance laws

Research fellowships

The American Statistical Association and the Bureau of Labor Statistics, under
a grant from the National Science Foundation, are sponsoring a Senior Research
Fellow and Associate Program next fall. Fellows and Associates will work on
specific research activities related to BLS programs. Appointments are normally
for 1 year and research will be conducted at the BLS in Washington, DC.

The program will be coordinated by the BLs Office of Research and Evalua-
tion. Current research being conducted by this office includes: index number
theory and measurement, price measurement, cost-of-living and demand stud-
ies, survey response error, workers’ compensation, compensating wage differ-
entials, productivity analysis, relationship of union membership to employment
variability, model-based seasonal adjustment, prediction properties of index
estimators, measure of central location based on censored data, upper and lower

probability inferences for outliers, and variance estimation.

Applicants for fellowships should have a recognized research record and
considerable expertise in their area of proposed research. Senior Research
Fellows will be selected by a review board consisting of representatives of AsA,
BLS, the American Economic Association, the Committee on National Statis-
tics, and the Social Science Research Council. Associates will assist the Fellows
on their projects. Applicants for Associates are expected to have completed a
Ph.D. in an appropriate field or to have made significant progress toward the
degree (at least 2 years of graduate study). Substantial computer experience
will, in most cases, be required of Associates. Associates will be selected by the
Senior Research Fellows with the approval of the review board.

Further information is available from Dr. Cathryn Dippo or Dr. Marilyn
Manser, Office of Research and Evaluation, Room 2021, Bureau of Labor
Statistics, 441 G St. Nw, Washington, DC 20212; telephone (202) 523-1874 or

523-1347.
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