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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

Evanston Northwestern Healthcare
Corporation,
a corporation, and

Docket No. 9315

ENH Medical Group, Inc.
a corporation.

S N N N N S ' a wt “a ar’

MEMORANDUM IN SUPPORT OF RESPONDENTS' MOTION TO COMPEL
ADVOCATE HEALTH CARE TO PRODUCE DOCUMENTS REQUESTED BY
SUBPOENA DUCES TECUM

Respondents Evanston Northwestern Healthcare and ENH Medical Group
(collectively "Respondents”) respectfully submit this Motion to Compel Advocate Health Care
("Advocate") to Produce Documents Requested by Subpoenas Duces Tecum in accordance with

Commission Rule § 3.38(a)(2).

BACKGROUND

On or about April 19, 2004, Respondents served four subpoenas duces tecum (the
"Subpoenas") on four Advocate owned and-operated Chicago area hospitals including Advocate.
Good Shepard Hospital, Advocate Lutheran General Hospital, Advocate North Side Health
Network (a/k/a Advocate Illinois Masonic Medical Center), and Advocate Ravenswood Hospital
Medical Center. (See Exhibits 1-4). Counsel for Advocate agreed to accept service of
Respondents' Subpoenas on behalf of Advocate.

Counsel for Respondents and counsel for Advocate have been in communication

since soon after service of the Subpoenas. Advocate did not file any motions or objections with



this Court in response to the Subpoenas. Over the past four months, counsel for Respondents has
attempted to negotiate in good faith with counsel for Advocate in order to narrow the scope of its
Subpoenas. Counsel for Respondents and counsel for Advocate have had numerous telephone
conferences and exchanged letters in an attempt to move towards the production of relevant
documents.

As of the date of filing of this motion, Advocate has yet to produce any
documents responsive to Respondents' subpoenas. Advocate's only efforts to respond has been
to grant Respondents access to documents that Advocate previously produced to the Federal
Trade Commission ("Commission") in 2002 pursuant to the Commission's Civil Investigative
Demand and subpoena issued during the investigative phase of this matter. Respondents
obtained those documents months ago as part of Complaint Counsel's initial disclosures.
Further, Advocate is well aware that the Subpoenas issued to Advocate specifically excludes
reproduction of such documents. (See Exhibits 2-4, Instruction B). Despite Respondents’
efforts, Advocate has continued to delay and stall its production efforts, leaving Respondents no
option but to file this motion.

DISCUSSION

Respondents’ document requests are highly relevant to the Complaint's allegations
that respondent Evansfon Northwestern Healthcare ("ENH") has violated and is violating Section
7 of the Clayton Act and that respondent ENH Medical Group ("ENH Medical Group") has
violated and is violating Section 5 of the Federal Trade Commission Act. Under Commission
Rule § 3.31(c)(1), Respondents have a right to "obtain discovery to the extent that it may be
reasonably expected to yield information relevant to the allegations of the complaint, to the

proposed relief, or to the defenses of any respondent.” 16 C.F.R. § 3.31(c)(1). "The practice of



the Commission has been to uphold subpoenas duces tecum upon a showing...that the requested

information is generally relevant to the issues raised by the pleadings.” Kaiser Aluminum &
Chem. Corp., No. 9080, 1976 FTC LEXIS 68, at *4 (Nov. 12, 1976). Relevancy of the
infOrmation sought is determined by "laying the subpoena along side the pleadings." Rambus
Inc., No. 9302, 2002 WL 31868184 (Nov. 18, 2002). The documents sought by Respondents are
far more than "generally relevant" to the issues raised in the Complaint; they relate directly to
issues that are explicitly raised in the pleadings, the proposed relief, and are integral to
Respondents' defenses.

-Respondents' seek the immediate production of documents and electronic data
responsive to its Subpoenas including, but not limited to, all of Advocate's contracts with any
third party payor (as defined by Definition L in the Subpoenas) (Request 2), all strategic plans or
market studies developed or commissioned by Advocate during the relevant time period
(Requests 3 and 4), all documents detailing Advocate's revenue from third party payors (Request
6 and 16), all documents detailing the admitting privileges and other information related to
physicians (Requests 8 and 9), documents and data relating to Advocate's patient origih
information (Request 14), all documents created during the process of negotiating contracts with
third party payors including but not limited to internal and external correspondence, emails, and
proposals (Requests 18 and 26), and Advocate's chargemaster on an annual basis (Request 31).

Commission Rule § 3.38(a)(1) squarely places the burden of justifying an

objection to a subpoena on the opposing party. 16 C.F.R. § 3.38(2)(1); see F.T.C. v. Texaco, 555

F.2d 862, 882 (D.C. Cir. 1977) (stating that "[t]he burden of showing that the request is
unreasonable is on the subpoenaed party"). To date, Advocate has not objected to the production

of documents, rather merely attempted to avoid production through constant delay. Respondents



file this motion in an attempt to ask the Court to end Advocate's efforts to delay discovery in this

matter.

WHEREFORE, for the foregoing reasons, Respondents request that the

requested documents should be produced.

DATED: August 27, 2004 Respectfully submitted,

Duane M. Kelley
David E. Dahlquist
WINSTON & STRAWN LLP
35 W. Wacker Drive
Chicago, IL 60601-9703
Phone: (312) 558-5600

Fax: (312) 558-5700
ddahlquist@winston.com
dkelley@winston.com

Michael L. Sibarium

Charles B. Klein

WINSTON & STRAWN LLP
1400 L Street NW
Washington, D.C. 20005
Phone: (202) 371-5700

Fax: (202) 371-5950
msibartum@winston.com
cklein@winston.com

Attorneys for Respondents



CERTIFICATE OF SERVICE

I hereby certify that on August 27, 2004, a copy of the foregoing Memorandum in
Support of Respondents' Motion to Compel Advocate Health Care to Produce Documents
Requested By Subpoena Duces Tecum was served by email and first class mail, postage prepaid,

O11:

INtfpr Btsbirt—

Megan Bushor

CHI:1413965.1

The Honorable Stephen J. McGuire

Chief Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Ave. NW (H-106)

Washington, DC 20580

(two courtesy copies delivered by messenger only)

Michael E. Kems, Esq.
Advocate Health Care
2025 Windsor Drive
Oak Brook, IL 60523

Laura Liu

Hogan & Marren Ltd.

205 N. Michigan Avenue, Suite 4314
Chicago, IL 60601

LCL@hmltd.com

Thomas H. Brock, Esq.
Federal Trade Commission

600 Pennsylvania, Ave. NW (H-374)

Washington, DC 20580
tbrock@ftc.gov

Philip M. Eisenstat, Esq.
Federal Trade Commission
601 New Jersey Avenue, N.W.
Room NJ-5235

Washington, DC 20580
peisenstat@ftc.gov

Chul Pak, Esq.

Assistant Director Mergers IV
Federal Trade Commission

601 New Jersey Avenue, N.W.
Washington, DC 20580
cpak@ftc.gov (service by email only)



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 CFR.§ 3. 34(b)(1997)

ADVOCATE HEALTH AND HOSPITALS
CORP: LU’I‘HBRAN GENERAL HOSPITAL
¢/o Gail D. Hasbrouck
2025 Wmdsor Drive

60521 -029’)

& FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This: subpoena requires you to produce and permitinspection: and oopylng of des:gnatedbooks documents (as
" defined in Rule 3.34(b)); or tangible: thmgs .orto permnt inspection of premuses . at the. date and time specified in
Item 5, at the request of Counsel listed in. item 9, m the proceedmg descnbed inltem 6. ’

-3.PLACEOF. PRODUC_TI(_)N OR'INSPECTION

Winston & Strawn LLP
1400 L Street, N.-W.
Washington, D.C. 20005

4. MATERIAL WlLL BE PRODUCED.TO
David Dahlquist, Esq.

|- DATE AND TIME OF PRODUGTION OR INSPECTION

May 6, 2004

6.. SUBJECT. OF PROCEEDING

In the Matter of Evanston Northwestern Healthcare Corporation, et al., Docket No. 9315

7. MATERIAL TO.BE PRODUCED

See Attached Scbedule A -

"8, ADMINISTRATIVE LAW JUDGE
The Honorable Stephen J . McGire

Federal Trade: Commlssmn
Washington, D. C 20580

9..COUNSEL REQUESTING SUBPOENA
Michael L. Sibarium
Charles B Klein

- Winston & Strawn LLP

1400 L Street, N.W.

- Washington, D.C. 20005

DATE ISSUED SECRETARY'S SIGNATURE

R e I
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GENERAL INSTRUCTIONS

APPEARANCE

The: de!lvery of lhls subpoena to you by any method
prescribed by the Commission’s Rules of Practice is
legal: W gz :may. subject'you toa penalty -

impos r failure:to comply.

MOTION TO LIMIT OR QUASH

The Commnssnon s Rules of Practice require that any
motion to limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counselisted in Item 9, and upon
all other partles presciibed by the Rules of Prachce

TRAVEL EXPENSES

: The Commission's: Rules of Prachce require that fees. and
mlleage be paid by the party that requested your:
appearance.. “You. should present your.claim to. counsel

- -listed in item: 9:-for payment. - If you are permanently or

temporarily.living somewhere other than:the address on
this subpoena andiit would require. excessive travel for
you to.appear; you must get prior approval from counsel
listed in ltem 9.

This subpoena does not require approval by OMB_ under
the Paperwork Reduction Act of 1980.

EXHIBIT

FTC Form 70-B (rev. 1/97)

~STATE LEGAL®

A



INSTRUCTIONS

A Unless otherwise specified, th'e time period addressed by this Schedule 18
January 1, 1997 'thrc'ugh the present day. All‘reference's to year refer tc a calendar year.

B. If you have produced documents responsive to thls Schedule in the course of the
pre-complaint investigation cf this matter, FTC File No. 01 l(.)234., those dccuruents'needz.not be
produc:ed'again sc long as such documents are identified by Bates*rsnge-or-comparable means in
your?i'esponse to this subpoena.

C. If any documentv requested is withheld pursuant to a clair_n of privilege or any
similar claim, the claim must be asserted;no later than the return date of this Subpoena. In
addition, you must submit, together with the claim of privilege, a log stating the following
‘informeﬁcn for each data item Withheld:t (a) the specifications and Subéspedﬁcations for which
the data is responswe (b) the: type or specific: sub] ect matter, and date of the data, (c) the names,
'addresses pos1t10ns, and orga.mzatlons of all authors and recipients of the data and (d) the
specific grounds for claiming that the data-vls pnvﬂ_eged.thh sufficient -par-tlculanty and detail to
permit the Administrative Law Judge'tc adjudicate the validity of such claim. If only some
’ portlon of any responswe mformatlon or datais. prmleged all non-pnvﬂeged portlons of the :

mformatlon or data must be subnutted

D. With respect to speclﬁc documents produced in response to tlus Schedule, each

, document prov1ded shall be complete and unless privileged, unredacted and submltted as found | |
fastened together shall be produced in such 'fonn,) Your Hospital may. subnut.photOcopxes (with

 color photocopies where necessary to :'interpx"et the document)‘in lieu of original documents,



-provided ttnat-éﬁch copies are accompanies by an affidavit of an officer of Your Hospital stating
that the chies are ﬁ'ue; co,rr‘ectb and complete copies of the on"ginal dbc_lvlvme‘ﬁt:s;'
E. ~ Bach document produced by yoﬁ.in response to this S‘cﬂédtﬂe should be marked
_ W1th ébrpbrétér-idénﬁﬁcaﬁon and consecufive document coﬁt;‘ql--humb_ersi In addition, all
dbc_;ﬁmehts prodi_lced in response to the Schedule shali organized andilébe.led ftq correspond with.
: Q&Ch rc'quést or any part thereof. To the extent you have producéd documents on the pre-
3 complaint.investigation of this matter, FTC File No. 0110234, ‘plea_se‘usé a diff'erent"prg-ﬁx for
| documents prodp(:cd in reﬁponse to this Schedule. o
F. In the event that any document referred to-or identified has bécn destroyed or
otherwise disposed of, that document is to be identified by (i) the author; (ii) the addressee,
vincludingpérsons‘- to whom ’blind copies were addressed; (iii) the date; (iv) the subject matter; (v)
t'hc:nuﬁbé'rz of p,éges, attachments or appendices; (vi) all persons to whom the documert was
dxstnbuted, show,edb or explained, (vii) a-description of the circmnstances under which the
doc'utﬁent was :destroyed,or disposed of; (viii) the date of dg‘struction or other disposition; (ix) the
.persbn Who deSﬁoyed or disposed of thé document; and (x) thelp’ersan-rwho directed or
aﬂﬂlo;'iied such: desﬁ'ubtion or disposition.

- '. ‘_ G. | Th1s ichhedﬁie, is»éonﬁnuing,’aild,aﬁyicﬁocujﬁent’ obtamed subsequent _td»pmducﬁén : ‘} .
thatwouldhave beenproduced had}?it béeti. avmlableor ;it‘s'*» ex1stencc been knownatthe ﬁtiin‘e of = E
-'__prédﬁctioﬁ,fshéufbe'produggd-fonhwiih; | | |
a : H | - 'I‘h1s ._Schedul_c is intended to inclu’dp all‘,r,equaétéd »d‘ocument's in the ,poésésSibn,: |
cuétd_dy or: conhbl s'f Your Hospital or any.o'thér person actmg or 'pﬁrporting to act On'its*b:éiiéff:,‘v ‘

wherever such documents are located and by whomever prepared.



y
L R'efe_rence:te an individual shall also refer to that individual’s predecessors and
‘succeSSOrs mlnterest direct or indirect, and his or her heirs, employees, assigu's, trusts, estates,
’ attomeys and agents
| J | Reference to-an entity shall also refer to that ent]ty s compantes corporatlons
d1v1s1ons, departments assoc1at10ns, partnershlps joint ventures, trusts, subsrdlanes, afﬁhates
and any other fonns of business or commercial organization or arrangement, predecessors and
suecessorstih:inte‘rest, direct or indirect, and its past, present and future partners, associates,
ohfﬁc_ers, di'reethr:s?,b shareholders, principals, employees, representatives, ass1gns, advisors,
attorneys and agents. |
K. The words “and” and *“or” shall be construed conjunctively or disjunctively as
nee.essary to make the request inclusive rather than exclusive. The word “including” shall be
cohstruerl to mean without limitation. The terms “each” an‘d'.“all” are to be constructed as a
request that every document or piece of mformatlon be identified separately
L. The use of the past tense: shall include the present. tense and the use of the present
tense shallinclude the past tense; so-as to make the Tequest inclusive ra‘the'r thanexelu’siVe
M. | ’The singularincludes the plura], -and vice versa.
N » 7' The productlon of documents pursuant to this- subpoena is subJect to the terms and
| condxtlons of the attaehed Protectlve Order | |
| 1 O - Any questlons you have relatlng to the scope or meamng of' anythmg in th1s
‘Schedule or any suggestlons for possnble modJﬁcatlons thereto. should be: dlrected to Davrd E
Dahlquist at (312) 5585660 or dda]ﬂqulst@wmston.com. A »_response'--to-thls-Subpoena shall be
addressed to-the attention of David E. Dahlquist, Winston & Strawn LLP, 35 West Wacker

Drive, Chicago, IL 60601-9703.



DEFINITIONS

<6

v A. - Theterms “eOnstitute,” “contain,” “discuss, analyze, or “relate to” mean

| constituting, reflecting, respecting, regarding, concerning, pertaining to, refering to, relating to,
, statmg,descnbmg,recordmg, no'tin‘g, ‘emb_o‘dying—, mernoﬁal‘izing,,contajning;- :mentionirlg,
' stnd'yin’g, &s:seSSing,' analyzing or discussing:

| B ~ The te:fm “document™ is used herein in the broadest sense permissible under
: ;Fe_d'eral Tre'de ,Comrnissi()n;Rule of Practice 3.34(b) and includes, without limitation, writings,
| drawmgs, graphs, charts, ‘hnndWritten netes, films, photographs, audio and video recordings and
- any .sueh repreSentattons ‘sto,redr on a computer, a computer disk, CD-ROM, magnetic or
evleetronic tape, ‘or any"other:m'eans. of electronic storage, and other compilations from which
informetiqn-' can be obtained in machine-readable form (translated; if necessary, into ‘reasonably
usable form by the person subject to the sl_ibpoen'a). The term “documents” includes electronic
. mail and drafts of d'ecuments, copies of documents that are not identical duplicates of the
 originals, .and-cdpies of document's_ the originals of which are inotii'n ‘your possession, custody or

control. .
C. | The term “ENH’ means Evanston Northwestern: Healthcare Corporatlon

; . (mcludmg Evanston Hospltal Glenbrook Hosp1tal and nghland Park Hospltal), its parents, :

‘predecessors, d1v1s1ons, subsrdlanes afﬁhates, partnershlps arid Jomt ventures and all d1rectors

. .ofﬁcers, employees, agents and representatlves of the foregomg The terms “subs1dJary,
“afﬁhate”:-and Jomt venture refer to any person in whlch there 1s part1a1 (25 percent or more)bor' E
total ownership or control between ENH and any other person -
‘D.  The term “ENH/Highland Park transaction” means merger between Evanston

Northwest Healthcare Corporation and Highland Park Hospital in or about January 2000.



E ~ The term “ENH Medlcal Group” means ENH Medical Group, Inc., its
. predecessors and afﬁhates

i F - The term ,“Geographic Area” means .La’ke,v Cook, ‘Kane, Kendall, and McHenry
counties mIlhnms _. v |

G.  The term “health care facilit}f‘-’ means a hospital, health maintenance organization
. facility, ambulatory:carecenter, first aid or other clinic, urgent ‘care center,'ﬁ‘ee-standing
elnergeney eare:eenter,' unagmg 'center‘,_arnbulatory'sirrgery center and all other entities l:h‘a‘t
provide health care services.

H. The lerm “health care:servic‘e’,’:'mea'ns ‘a medical or surgical service or procedure
performed at a health care facility.

L The term “hospltal” isa type of health care facility that provides, among .other
services, mpatlent health’ care services. -

J The term “nghland Park” means Highland Park Hospital, its parents
predecessors drvrsrons, subsrdlanes, afﬁhates, partnershrps and joint ventures, and all dn-ectors :
,ofﬁc_ers, empl‘oyees, 'agents; and .repres'entatwes of the --foregoing.

K E The term “hcensed beds” means beds recognized, authonzed, or approved bythe
_' ‘State ofl]hn01s . 7 7 ‘ ' | 7 » |
. VL The tenn “thlrd party payor" means a person other than a natural person that pays': -
. and representatwes Th1rd party payor mcludes buti is not hmlted to: Blue Cross and Blue Shleld
plans commerclal msurance compames, health maintenance orgamzatrons preferred prov1der
,orgamza’tlons, :c_ornpetlt'lve-medical-plans, union trust funds, multiple employer trusts, corp‘ora_te

or govemmental .self-insured"health benefit plans, Medicare; Medicaid, or CHAMPUS :



M. | -The terms “yon??, and “Your Hospital”’mean Lutheran Generel»H‘o'spitai.
o 'DOCUMENTS TO BE PRODUCED
1. All documents refernng or relating in any manner to any plan or proposal
: between Your Hospltal and any other health care facrhty relating to-any afﬁhatron any multi-
vlnstrtutrona_l arrangement,r or any sharing or allocation of services, equipment or facilities.
2 All contracts between Your Hospital and any third party payor, including all
arnendments,' :appendices 'orvre_la_teddocuments reflecting any c’ontract terms.
KPR All documents referrmg or relating in any manner to any plan proposal or
strategy for mamtammg or increasing the number of patients treated at facrlrtles of Your
~ Hospital, including. but not limited to any plan, proposal or strategy for expanding or
eonsu'neting.;@y structures, or for_ine'reasing quality of care at your hosp‘ital.
| 4. B All documents relnting to competition in the provisidn of any health care service,
mcludmg, but not hmrted to, market studies, forecasts, and surveys and all other documents
relatmg to: |
(@). - the market share or competitive position of Your Hospltal ENH or the -
competrtors of either hosprtal
= (b) the quahty of care provrded by Your Hosprtal ENH or the competrtors of |
: elther hospltal, R | , , : S : -
o (c) -~ the relatlve strength or weahress_of hospifals,providing any health care
scmdc; SRR B B
@ Supﬁly-.énd‘eemmd.éondiﬁom;
(e) hospital preferences or. perceptlons of consumers, patients, or physicians

(including; but not limited to, patrent satisfaction surveys);



®

the‘ préferences of third party payors for hoeﬁitals;

- (g) Your Hospital’s marketing plans, brochures and sﬁategic plans;
'-‘ (h) - any comparisons of Your Hospltal’s contracted hospltal rates with-other
- fhospltal s Tates; or
E v(i_)- | any companson_s of Your Hospital’s cOsts-'p’er patient discharge with those
of any competing hospital.
5. All documente' referring or relating in any manner to any proposed, planned:-or' '

actﬁal Shlﬁ or diversion of paﬁents ‘by any third party payor to or from any hospital.

6.. Documents pertaining to Your Hospital that are sufficient to-determine for the

years 1995 to b‘the present and sufficient to project through 2006:

@)
®

L ©

(e)
®
- ®

the number of licensed beds;

the number of staffed beds;

the lev_el.,of occupancy or utilization;

the amount of long-term debt incurred;

the perceﬁt—ége of reyenue- frem commercially insured patients;

the annual operating sulplus,(or deficit);

new ﬁseliVices" vvand-

mvestment in mﬁastructure

7. All documents analyzmg the efﬁclencles that' would or could be achleved through .

any merger acqulsxtlon or afﬁhatlon mvolvmg Your Hospital and any other hospltal hosp1ta1

system or health care facility. -



8 Al documents (including annual physician rosters) ,deséﬁbing which physicians
have: adxmtbng prmleges at Your Hosp1tal and for each of these physrcrans any other hospital in-
whlch the physrcran has adrmttmg pnwleges

i:'93 o Documents (m machme readable form if available) sufficient fo determme which
phys1c1ans wﬂh adm1ttmg pnvﬂeges at Your Hosp1tal maintain an ofﬁce in the Geographic Area :
or have adrmttmg pnvrleges at any hospltal in the Geographic ‘Area and, as to each such
physrclan documents sufﬁclent to: estabhsh | |

(a) the l‘ocatiOn- of the physician’s office or offices;
| (b) | the-physic.ian’s medical specialty;
(©) the physician’s Universal Provider Identification Number;
@ ‘the;.physie_ian-’vslllinois license number;
(e) | any otherfiden’tiﬁcation'number your plan assigns to the physician;
(t) the number of admissions that the physwxan made each year and
(g) | ':the total amount billed-or. paid each year asa. result of that physician’s
admlssmns mcludmg but not lnmted to amount per. payor per managed health care plan.
10. A repre_sentatrve::'sample of all adverusmg and promotional literature used by
: Your Hospltal . | » | » | |
All documents refemng or relatmg in any manner to. the ENH/nghland Park -
s Transactlen : |

' 12 . Documents sufﬁclent 1o determme for patients of Your Hosprtal for each year (a)
the total number of dJscharges (b) the total number of discharges of managed care: patlents and
(c) the total nurnber of inpatient da_ys,_(d) the total number of inpatient days of managed care

 patients, and (¢) the total number of discharges of patients whose hospital charges were paid by



commercial tlnrd party payors; ‘In-addition, documen'ts sufﬁclent to determine the total billed
.charges for each of those categones of patients, mcludmg, but not limited to, total billed charges
by payor by managed health care plan. |

13.  All documents referring or re'leting»inf anymanner to the distinction between -
primary, ‘Secbnrlary 'or:;terti_a_r_yr“ services offered at h0spitals or'-'-otller health care facilities in'a
managed health care network. |

14. | All docurrtehts relatin'g to arly Study,_ analysis,_ report, summary or tabulation
regarding any characteristic of any patients admxtted 'o,rdisd]&iarged’ﬁ'om any lxospital in the
Geograchic' Area, including such clleracterlstics as:-age; place of residence; type of admission;
principal diagnosis; procedures performed; Charges;:admitﬁng-phySician, ‘physician group or
physician or-ga;ni_zation;- category of iaayo'r or thirdv;p'érty-peYOr affiliation. .

15.‘ All documents 'irelatl':ngvto any cOmmunication between Your Hospital and any
person owning, operating or representing any otller.hospital-s:j_ri the .'Geographic Area regarding
any potential relationship or affiliation between th"e f»ﬁosoitals» or regarding hny‘ihealtli care
service, 1nc1udmg all documents reflecting any negotlatlons ‘with Third Party Payer undertaken
by any such afﬁhated entlty, 1f any |

, :1'6. Bocuments sufflc1ent to determme the total number of: adess1ons made the
aggregate total bllled charges, and the revenue collected each year for any th1rd party payor ‘or
employer |

17. AJI:docum,emszrefen’ing or.rela_ting.iﬁ:any‘manher' to any offerto or,byr any
"manetgedlcie‘re company or thlrdparty payor to designate Your Hospital as it sole or exclusive

provider for any category or service or for any geographic area.



18.  All documents referring or relating to. any refusal byENH or Your Hospital to
- negotiate or agree upon terms with any managed carecompany Orthlrdparty payo‘r or to
' terminate its relationship w1thany ﬂm‘dpartypayor . |

19.  All documents fela‘ting*tovﬁ the Northwestem Healthcare Network since its
inception.

20. - All documents relating to tne ma;"_ketabilfity of ;:Yonri:Hospital to any third party
pa}'or,fincluding all docun'mnts vrelaﬁng to the markctablllty of Your Hospital in affiliation with
any other hospital or medical group, and"dxé_:ability of such an affiliated entity to negotiate
- managed care contracts. “ |

2 1§ All documents relating to the. marketablllty of any thlrd party payor plans
depénding on the inclusion or exclusmn :ot_'-:any;hos_pltal-m the Gqu_raplnc» Area.

22, Al documents (incinding-mddala) that:a‘refar or relate to-the rélationsh‘ip,' if any,
between (a) operating :costs at Your.Hospital and/or rate:s: chargedby Your 'H‘ospit'al, and (b)
quality of care prov1ded at Your Hosp1ta1 | £

23.’ All documents referrmg or: relaung to. dlfferent bllhng methodologles used or

cons1dered by Your Hospital (mcludmg, but not lnmted to, dlscount hst pncmg and perdiem

’24. _v .All fdocmncnts ;sufﬁclcnt;;tog'shqw:-anyz'mcreaser.m Yom'Hospltalsoperanng COStS
nd sl oxpensesfom anuary 2000t the preset andany coresponding nres n Your
 Hospital’s rates. - | | R |
| 2:5.‘. Al documents reflecting any increase in Your Hospltal’s blllmg rates (charges, )
contractual rate increases, incréases. in adjusted patient revenn’e»pervadmissioxi) of more than 20%

at one time or in the aggregate over the course of a year.

10



26. To the extent not covered by one of the requests above, all documents reflecting
any aegotlatlons between your hospltal and: any managed care company, mcludmg all documents
- relating to any mana‘ged care company’ e'dec1s10nzzzto-ﬁte;mmate or:other,Wlse dlscontxnu_e any.
contract with Your Hospital. | - .

27.  All documents relatiag tothe source ofcntlcal paths for services or best practices
that Your Hospltal has adopted or considered. | | 7

28. All documents relating to trafﬁc patterns or. dnvmg tlme Wthh may affect Your
Hospital’s ability to seek: patlentsv.‘ ‘

29. Al documents referring or relating to any;-‘changes:»in yourv:suateg_ic_ pﬁeing,

30.  All-documents referring or relating to any ehangesmade by Y‘om ﬁOspital' in
response to cuts in'Med.icar'e.reirnbursementv-rates;»iﬁcludiag:bli_t.»limited*to;allidbcﬁxﬁents relating
to chaliges.in di‘seoun'tiag.r | B

31. - Documents sufficient to show-'changes*fijnzyoﬁr; chargemaster

DC:348939:18
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SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3. 34(b) 16 C.F.R. § 3. 34(b)(1997)

ADVOCATE HEALTH AND HQSPITALS
- CORP: GOOD SHEPARI_) HOSPITAL
‘c/o Gail D. Hasbrouck

2025 Wlndsor Drive
JL.60521-1586

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

- This suba requires you to preduoe and pemut mspecbon and: copylng of deslgnated books; documents (as

defined’in Rule 3:34(b)); or tangible things. - or to penml inspection of prermses -.at'the date.and time spemﬁed in
Item 5,.at the request of Counsel llsled in:item 9, m the proceedlng descnbed inltem: 6 '

-3, PLACE OF PRODUCTION OR INSPECTION '

Winston & Strawn LLP
1400 L Street, N.W.
Washington, D.C.. 20005

4. MATERIAL WILL BE PRODUCED TO
David Dahlquist, Esq.

5. DATE AND, TIME OF PRODUCTION OR INSPEGTION

| May, 2004

*6,.SUBJECT. OF PROCEEDING

In the Matter of Evanston Northwestern Healthcare Corporation, et al., Docket No. 9315

7. MATERIAL TO, BE PRODUCED

 See Schedule Attached -

s.:;,;i_\DMlleTRATNELAw. JUDGE
The Honorable Stephen J. McGuire

Federal Trade Commission
Washington, D.C. 20580

“[9- COUNSEL REQUESTING SUBPOENA

~Michael L. Sibarium
“ Charles B. Klem

| Winston & Strawn LLP

1400 L Street, N'W..

Washington, D.C. 20005

-DATE ISSUED SECRETARY'S SIGNATURE

 wms o

GENERAL INSTRUCTIONS

APPEARANCE

The dmmmon s stibpoena to you by: any method
presciibed by the Commission’s Rules of Practice s
legal service and may subject you toa: penalty
|mposed by law for failure to comply

MOTION TO LIMIT OR QUASH .

The Commission's Rules of Praclice require that any.-
motion fo limit or quash this subpoena be filed within
_the-earlier of 10 days. after seivice or the time for
compliance. The original and ten copies of the petition
must be filed:with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the.documient upon counsel listed in lteim 9, and upon
all other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

The Commussron S Rules of Practuce requlre lhat fees and;
mileage be paid by the party that requested your.
appearance You should present your claimto. counsel
temporanly rrvmg somewhere other than the address on
this subpoena and it would require. excessive travel for. .
you to appear, you must get prior approval from counsel
listed in ltem 9

This subpoena does not requiire approval by OB

the Papewvorl( Reduction Act of 1980. EXHIBIT

© FTCForm70-B (rev. 1/97)

STATE LEGAL®

2



INSTRUCTIONS
A ljnless otherwise specified, the time period addressed by this Schedule is
January 1, 1997» throu'gh:the ,present day. All referencesto ﬁyear.-refer to-a'calendar year.

B. VI'fyou have prOduced- documents responsive.to this Schedule in the course of the
pre-complaint investigation of this matter, FTC File No. 0110234, those documents need not be
produced again so long as such documents are identified by Bates range or comparable means in
your response to this subpoena.

C. If any document requested is withheld pursuant to a claim of privilege or any
similar claim, the claim miust be asserted no later than the return date of this Subpoena. In

.-addition, you must subrnit, tog’ether‘withﬁ the' claimof privilege, a‘log stating the following
information for each data iternawithheld: (a) the specifications and sub-specifications for which
the data is responsive; (b) the type or specific subject matter, and date of the data; (c) the names

: addresses positions, and: orgamzatlons of all authors and recipients. of the data; and.(d) the
'specrﬁc grounds for clarmmg that the data is pnvrleged with sufficient particularity and deta11 to
permit the Adrmmstratlve Law Judge to adjudicate the validity of such claim. If only some:
.portron of any responsrve mformatron or -datais pnv11eged, all non-pnvﬂeged portrons of the _' =
information or data must be subnntted N

fD. Wrth respect to specrﬁc documents produced in response to thrs Schedule, each s
document provrded shall be complete and unless pnvrleged unredacted and subnntted as. found
in your files (e. g documents that i 1n therr original condition were stapled, chpped or otherW1se
fastened together shall be produced in such form.) Your Hospital may submit photocopies (with-

color photocopies.-Where.necessary to interpret the document) in lieu of original documents;



5 provxded that such coples are accompanies by an affidavit of an officer of Your Hospital stating
, that the coples are true, cotrect and complete copies of the original documents
. E. . Each doCulﬁent p’rodu"cedby-‘you in response to this SChe‘duleshould be marked' '
wnh corporate ‘id’entiﬁcaﬁon and consecutive document control numbers. In addition, all
| docm_nents_;produced in response.:to-the.Schedule shall organized and labeled to correspond with.
each 'request or any part thereof., To the rextent»y’ou have produced documents on the pre-
c‘m‘rhplaint 'invesﬁgatit)n‘of this matter, FTC File No. 0110234, please use a different pre?ﬁx for
: dcciunents produc'ed in response to this Schedule.
F.  Inthe event that any document referred to or identified has been destroyed or

otherwise .disposed of; that document is to be identified by (i)‘t_herauthor; (i1) the eddreSSee,
, including ;bersons to whom blind copies were addressed; (iii) the date; (iv) the subject matter; (v)
the-rnumber ofpeges, attachments or appendices; (vi)all persons to whom the docuihent was
distribute‘d‘ showed or e}e’p'lained,c (vii) a description of the circumstances- under which the
person who "de"s;'troyedforvd1Sp’os’ed of the document; and (x) the ipjersOn wh‘ovdirected or
authonzed such destrucuon or disposition. |

G Th1s Schedule is contmumg and any document obtamed subsequent to. productlon | |

';'ithat would have been produced had it been available or its. ex1stence been known at the t1me of
; productlon shall be produced forthw1th
| H. | Thls Schedule is mtended to include all requested documents m the possess1on
custody or control. of Yom' Hosp1ta1 or-any other person acting or purportmg to act on‘its behalf

wherever _su'ch documents are‘ located and by whomever prepared.



T Referencetoanmdmdual shall also refer to that individual’s predecessors and
: suceessors m mterest, dlrector indireet’, and his or her heirs, employees, assigns, trusts, ‘e’states-,
| attorneys, and agents |
A Reference to an entity shall also refer to that entity’s companies, corporations,
divisions,: departments assoclatlons partnerships, joint ventures trusts, subs1d1anes afﬁhates
and any other forms of business or commercial organization or arrangement predecessors and
successor's"ininter‘es’t, dlrect or indirect, and its past, present and future partners, associates,
ofﬁcers, dlrectors,shareholders, principals, employees, representatives, assigns, advisors,
‘attorneys-and. agents'. |
K The words “and”-and “or” shall be construed conjunctlvely or disjunctively as

:neces‘saryto -rnake-‘ﬁte--r'equatincluswe rather than exclusive. The word “including” shall be
c'onstrue‘d to mean Witb_out--;lir;nitation. The terms “each” and “all” are to be constructed asa
r‘equestthat everydocument ,o_r- piece of informati‘on be identified separately.

| L. Theuse of the past tense shall include the present tense, and the use of the present -
tense shall ine‘lﬁdeethef past tense, 50 as to make the request inclusive rather than exclusive

M. . The singutarfincludes the plural, and vice versa.

productron of documents pursuant to ﬂns subpoena is: subject to the terms and
condmons of the attached Protectlve Order

| 0. '. Any -q_ " ons you have relatmg to the scope or meamng of anythmg m thls

| chhedule or any suggesttons for. poss1ble modifications thereto should be: dlrected to Davxd E.
Dahlqulst at (3 12) 558 5660 or ddahlqmst@vnnston com: -A response to ﬂ]]S Subpoena shall be
addressed to-the attention of David E. Dahlquist, Winston & Strawn LLP, 35 West:Wacker :

Drive, Chicago, IL 60601-9703.



‘DEFINITIO'NS

A‘ i Tﬁe--terms “constitu‘te,”' “contain,” “discuss,” “analyze,” or “relate to ' mean
statmg, descnbmg, recordmg, notmg, embodymg, memonalizing; contalmng, mentlomng, v
studymg, :assessmg, analyzmg-or-drscussmg.

B The term “document’ >is used herein in the broadest sense perrmssrble under
,Federal Trade Commlssmn Rule of Pracuce 3.34(b) and includes; without limitation, writings,
drawings, graphs charts handwntten notes, films, photographs, audio and video recordings and
any such -representatronsstored ona ‘computer, a:computer disk, CD-ROM, magnetic or
electronic i-ta'p'e’,; or any-other means of _electrohic storage, and other compilations from which
ihfofmation_cen: béj ,Obtaiﬁed»in.»ma;chine-readable form (translated, if necessary; int_'o. r’ejaSmably
useﬁle vfo:r-r'ri by the persOn subject to the subpoena). The term “documents” includes-electronic
‘mail and draﬁsof documents, cqpies of documents that are not :identiea'l dupl,ieatesofth_e
] ongmals,and edpieS' of 'documents:fthezrjoﬁginals of which are net in your poé’sessidn, custody or
control. |

C The term ENH means Evanston Northwestern Hea]thcare Corporatlon

;. predecessors dlwsmns subsrdlanes afﬁhates partnershlps and Jomt ventures and all d1rectors
ofﬁcers employees agents, and representatlves of the foregomg The terms “subsrdlary,”
“afﬁhate” and * Jomt ‘venture refer to any person in which there is partial(25percentor more)ro‘r
total ownership or .contrel b:etween"ENH and any other person. |

D.  Theterm “ENH/Highland Park transaction” meansrmerger.'between-EyanSton

Northwest Healthcare Corporation and Highland Park Hospital in or about January 2000.



E.  The term “ENH Med1ca1 Group” means ENH: Medwal Group, Inc., its
predecessors and afﬁhates

F. The term “Geographxc Area” means Lake, Cook, Kane, Kendall; and McHenry

countles m Ilhnms Lol

G : The term “health cnre facility” means n hospital, vh:ealth maintenance organization
facility, ambulatory' care .c_entet, first aid or other clinic, urgent care center, free-standing
emergency care center, vimaging’ center, ambulatOrywsurgeryvoenter;and all other entities that
provide health care services.

H. The term “Health care service’” means a medical or surgicol service or procedure
performed at a health care facility. |

L The"term l‘hospital” isatypeof he'althl'eareffd@ility‘ tllét.pfoﬁdes, -among other

T, The;teim “Highland Park” means Highland-Parkv Hospital, its parents,
predecessors d1v131ons, subs1d1anes affiliates, partnersh1ps and Jomt ventures, and all directors,
officers, employees, agents and representatlves of the foregomg

K. The term “licensed beds” means beds recogmzed authonzed or-approved by the
- VState of lllmms | | | | |
| | L The term “th1rd party payor” means a person other than a natural person that pays
:any health care expenses of any other person, and all of i 1ts dn'ectors, ofﬁcers, employees agents
and representatlves Thn'd party payor mcludes but 1s not hmlted to: Blue Cross and Blue Shield
plans,» eommerclal insurance compames,..health»mamtenance.orgamzatlons, preferred prov1der
‘organizaﬁons, competitive medical plans; union trust funds;-vmultiple_ employer_- trusts, .corporate

or gOveﬂiihental self-insured health benefit plans, '_Medicére5 Medioaid, or CHAMPUS. _



“M." Theterms* you and “Y our Hospltal” mean Good Shepard Hospital.

DOCUM

_ NTS T0 BE PR.DUCED

L. | All documents refg;ri’n‘g or relating i mganym_anner. to any plan or proposal - |
between Your Hospital and ‘any:oﬂiér;healﬂll:care'-faéilit&.;eiafiﬁ:giq-: any affiliation, any multi-
institutional arrangement, or any Shaﬁng or allocatibﬂ: ofzserViéés,v équipment or facilities.

. 2 All contracts between Your Hbspit‘al 3‘and.any: i‘thirdi‘pai't'yipayOr, including all
amendments, éppcndjces or related documents reflecting ,aﬁylzéoﬁiract: terms.
| 3. All documents refé‘rring or relating manyma:mer to any plan, proposal or
strategy for maintaining or incre"asihg the ﬁMbet:» ;)f patients treated at facilities of Your
Hdspit‘a_l, including but not limited to any plan, pro_poSa‘l or-,sh'ategy'-'for.¢Xpanding or
constructing any structures, orafobr iflcreasﬁlg. quality io'fac"aite;fa’t:s,yo_urih’ospit‘al; :

4. All documents relatmg to competltlon inthey prov1s1on of any health care semce
mcludmg, but not limited to; market studles, forecasts, and surveys, and all other docuinents
relatlng _to-._‘ _ | = |

(@)  the market share or competitive posmon of Your Hospital, ENH or the
‘competltors of either hospltal | |
| () thequality ofcare provxdedbyYourHospltal,ENHor the competitors of
. éﬁh,'e’réhbspi;t‘ah _ o .
@ thereltive strngth or wealaiess of hospital providing any heelth cae
service; i
| | (d) supply and demand conditidn’s;
(e) hbsﬁital prefererices ‘or perceptions of consumers, patients, or physicians

(including, but not limited to, patient satisfaction surveys);



®
(®)
()

(@)

the preferences of thlrdparty payors for hospltals,

Your Hospital’s marketmgplam,broch res-and strategic plans;

any comparisons of Yourj:HospitéI:’ﬁsi‘c'dntracte’d‘ hospital rates with other
hospital’s rates; or
any comparisons of Yourf»Hbsti’tal’.:S' costs per patient discharge with those

of any competin'ghoéjiital.v R

5. Alldocuments referring or relating in any manner to any proposed, planned or

actual shift or diversion of patients by any:,th’ir‘d-:pany_‘pay()r'to-orffr‘om any hospital.

6. Documents pertaining to Your HOSpltalthaI are sﬁfﬁc”ifent:to determine for the

years 1995 to the present and sufficient to-projecf through 2006:

(@
(b)
©
(d)
©
®

@
®

the number of licensed beds; S

the number of stﬁffedﬁédé; o

the level of occupancy or utlhzatlon,

the amount of logg-t’t:f;m debtmcur[ed, '

the percentage of refrmu&-ﬁfoiiyéb;mﬁgrbi&lly insured patients;
the mmuaiﬁ.operaﬁﬁg» surplus (or deﬁéit);

new services; and

investment in infrastructure,

7. All documents analyzing the efﬁdigﬁéi}ésgfihatszquld or could be achieved through

- anymerger, acquisition or affiliation ihv.olVingYodr’:Hb_Sﬁit’

é.'li:.anfdfany.'dtherf:BOSpital, hospital

systém or health care facility.



8. All documents (including émnual physiciaﬂ -,r'dste'r-s)s‘ deséﬁbiné whwh physicians
have admitting privileges at Your Hosﬁi’tal and for each vé‘f» these physicians anyother hospltal in
which the physxclan has adrmttmg pnvﬂeges | o |

9. Docurnents (in machine readable form 1f avéulable) sﬁfﬁment to determine Whmh
| phys1clans with admitting privileges at Your Hospltal mamtam an ofﬁce in the Geographlc Area

or have admitting privileges at any hosplt‘alfm th_c_s_ Geographic Arca and, as to each such
“ physician, documents sufficient to estéb‘lish; | ot |
(8)  the location of the physiciah’éibfﬁée or o"fﬁées; |
(b) the physician’s med1ca1 speclalty, g
(¢)  thephysician’s Umversal Prov:der Identlﬁcatlon Number;
(d  the physician’s Illinois license number :
(¢)  anyother 1dent1ﬁcat10n number your pl'an ass1gns to the physician;
(f)  the number of admissions that t]ie;phy'sician- made each year; and
(g) the total amount billed'or'ﬁéid eachyearasa result of:étliatvphysician’s .
admissions, including but not 'ﬁﬁlited» to amount per.‘paybr per managed ﬁ‘e’alth care plan.
10. A representative samplc of all advertising and prbmoﬁonal literature used by
Your Hospital. | | | |
1. An dqcumaxts‘r',efervriﬁgiiofr;rélétihg:in anymannertotheENH/nghlandPark ’
Transaction. R e
12 Documc‘:ntsrsufﬁéient t§ ':déte"rrt_iine for pjaﬁ'eﬁts ,of Yéur _Ho.‘spital for each year: (a)
the total number of discharges, (b) the total number of dlscharges of managed care patients, and
(c) the total number of inpatient ‘déys, (d) the total nuznbér of inpatient days of managed care

patients, and (¢) the total number of discharges of patients whose hospital charges were paid by



commercial third party payors. In addition, documents sufﬁclent to détermine:'ﬂ)e total bllled S
charges for each of those categories of patients, including, but not ;Iitnited to, vtofalrbilled.cha;rges
by payor by managed health care plan. |

13.  All documents referring or relating in any manner t'(;-,th.é'diStinctionrbetwaen
primary, secondary or tertiary serviceé offered at hospitals or other health care facilities ina
managed health care network.

14.  All documents relating to any study, analysis, report, summary or tabulation
regarding any characteristic of any patients admitted or discharged from any hospital in the
Geographic Area, including such characteristics as: age; place of residence; type of admission;
principal diagnosis; procedures performed; charges; admitting:thSician,. physician group.or
physician organization; category of payor or third party}payof. afﬁli-a'tién.v

15.  All documents relating to any communication between Your Ho‘spital and any
person owning, operating or representing any other hospital in the Gedgraphjc.-Area regarding
any potential relationship or affiliation between the hospitalsr-or»-regarding .any health care
service, including all documents reflecting any negotiations with Third Party Payer undertaken
by any such affiliated entity, if any.

16.  Documents sufficient "to‘d‘vete'fmine the total.nuhib&- of admissiOnsz.mad'c, the.
aggregate total b,illéd charges, and thé'rexfcﬁﬁébolléctedéabhiYEarjfor any third party payor or
employer.

17.  All documents refer:r‘i},I»lg of relating in any manner to any offer to-or by any'
managed care cémpany or third péﬁy:payor to‘de,sign‘ate Your Hospital as its sole or éxclusive

provider for any category or service or for any geographic area.



18.  All documents referring or relating‘ to any refusal by ENH or Your Hespital to - B
negotiate or agree upen terms with any managed care :cempany or third party payor.orto
terminate its relationship with any third party payor.

19.  All documents relating to the Northwestern Healthcare Network since v'its :
inception. |

20.  All documents relating to the marketability of Your HospitaI to any third party
payor, including all documents relating to the marketability of Yeur Hospital in affiliation with
any other hospital or medical groufa, and the ability of such an affiliated entity to-negoﬁate
managed care contracts. |

21.  All documents relating to the marketability of any third party payor plans
depending on the inclusion or exclusion of;any hospital in the Geographic Area. |

22. Al documents (including models) that refer or relate to the relationship, if any,
between (a) operating costs at Your Hospital and/or rates charged by Your Hospital, and (b)-
quality of care provided at Your Hospital.

23, Al_l documents referring or relating to different billing methodologies used or

v pncmg) and: the reasons for usmg ot re_]ectmg such b1111ng methodologles

24. : All documents sufficient to show.: any mexease:m .Your"Hospatal’S’ operat_i‘n'g e‘osti‘s;
and salary ‘expenses from January 2000 to "fhe pres_ent, and any eorrespondin'g;, merease_ %in_Your 'v
i Hospltal’s rates

25. - All' documents reﬂectmg any increase in 'Your Hospital’s bxlhng‘ rates (charges
contractual rate increases, increases in adjusted patient revenue per admission) of more than 20%

at one time or in the aggregate over the course of a year.

10



26.  To the extent not covered by oneof the requests above, all documents reﬂe‘cﬁ'ﬁv"g ’
any negotiations between your hospiitalvv and any ‘managed care’company, im':lud'ing-;all d0cmnénts
relating to any managed care company’s decision to terminate or otherwise discontinue any | ]
cdntract with Your Hospitﬂ.

27. All documcnts-reléting;to the source of critical paths for services or best practices
that Your Hospital has adopted or consid‘e‘red.

28.  All documents relating to traffic patterns or driving time which I_nay“afféct Your
Hospital’s abﬂity to seek patients. |

29.- All documents referring or relating to any changesr.in;yours_h‘ateg‘ic*pﬁciﬁg,

30.  Alldocuments rc’fe’xﬁng orrel’a’t_ihé to.any cha,n'ges ‘made by Your Hospital in
response to cuts.in Medicare reimbursement;rates,,includingﬁ but lim'it_’edi»toﬂ.ﬂéll dOcuments"relaﬁng I
to changes in discounting. |

31. Docum_ents sufficient to show changes in your charge master.

DC:348939.19
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SUBPOENA DUCES TECUM
I'_s‘sue_q_; Pu;sugnt to ,R".'f’ 334(b), 16c|:R §3.34(b)( 1,997) |

ADVOCATE
"NETWORK "~ -
c/o Gail D. Hasbrouck
2025 Windsor Drive
Qak B 60520

NORTH'SIDE HEALTH

Tz fom

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

L. DTOOK:. )
This subpoena requi

ires you to produce and permit inspection and copying of designated books, documents (aa.

" defined in Rule 3.34(b)); or: tangible things - or to permit inspaction of premises - at the date and time specified in '
Item 5, at the request of Counsel listed:in ltem 9, inthe proceeding described in itsm 6.

3. PLACE OF PRODUCTION OR INSPEGTION

Winston & Strawn LLP
1400 L Street, N.W.
‘Washington, D.C. 20005

4. MATERIAL WILL BE PRODUCED 7O

) David Dahlquist, Esq.

| 5. DATE AND. TIME OF PRODUGTION OR INSPECTION
| May 6, 2004

6.. SUBJECT OF PROCEEDING

In the Matter of Evanston Northwestern Healthcare Corporation, et al., Docket No. 9315

7 MATERIAL TO.BE PR‘ODUCE'D
See Attached Schedunle A

8. ADMINISTRATIVE LAW. JUDGE
The Honorable Stephen J. McGuire

Federal Tradé Commission

Washington, D.C. 20580

| 9-.COUNSEL REQUESTING SUBPOENA
- | Michael L. Sibarium

| Charles B. Klein

. Winston & Strawn LLP

1400 L Street; N.W.

.DATE ISSUED

o | - | Washington, D.C. 20005
| SECRETARY'S.SIGNATURE -~ L

(

_MRg 008

APPEARANCE
The delivery.of this subpoena to you by any method -
-prescribed by the Commission's Rules 'of Practica is.
legal service and may subject you to a‘penalty
impoSed*l}g law for failure to comply. =
~DC:353403.21
MOTION TOLIMIT OR QUASH
_ The Commission’s Riiles of Practice require that:any -
motion to limit or quash this subpoena be filed within.
the earlier of 10 days after service or the time for
compliance.. The original and ten copies of the'petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel fisted in Item 9, :and upon
all- other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

 The Commission's Rules of Praciice require thatfees and

mileage be paid by.the party that requested your.

- appearance. You should present your: claim:to:counsel
listed in item 9: for payment. I you are permanently-or.
“temporarily. living somewhere other than the address on

this subpoena and it would require excessive. travel for

you to appear, you must get prior approval from counsel

-~ listed in Jtem 9.

This subpoena does not require approval by O
the Paperwork Reduction Act of 1980, ’

EXHIBIT

_FTC Form 708 (rev. 1/97)

S



SCHEDULE A
msmumous
A’. Unless otherwrse speclﬁed, the trme penod addressed by th1s Schedule is

J anuary 1, 1997 through the present day All references 0 year refer to a calendar year,

B. Ifyou have produced docu_ments respons_l;ve to., thrs Schedule in the course of the
| pre-c'omp'laint investigation of this matter, FTC FilefNo.::'()l-l'OZSﬁll', i'vth:ose documents need not be
produced again so long as such documents ar‘e}identlﬁed bvaates’rang'e- or comparable meansin
your response to this subpoena. | | | |

C. If any document requested is Withheld pursua'nt"to'f»a claim of privilege or any
similar claim, | the claim must be asserted no: later than the retum date of this Subpoena. In
addition, you must submlt together w1th the cla1m of pnv1lege a log statmg the following
information for each data 1tem ZWlthheld'” @ the sp'e‘ciﬁcat'ions:'and*sub;speciﬁcations for Which
the data is respons1ve (b) the: type or specrﬁc sub_] ect matter and date of the data; (c) the names,
addresses, posrtlons and orgamzatlons ofall authors and reclprents of the data; and (d) the

specific grounds for claiming that the data is pnvrle‘ged with sufﬁ'clentpart‘lcularlty and detail to

= vpenmt the: Admrmstratlve Law Judge to' adJud1cate the vahdlty of such cla1m Ifonly some

i ‘mfonnatlon or data must be subm_

: : .v;portlon of any responsive mformatlon or data 1s prmleged all nv gpnvllcg‘ed portions. of the R
: D . Wlth respect to speclﬁc documents produced m response to thrs Schedule each
document prov1ded shall be complete and unless pnvrleged unredacted and submltted as found .
-in: your ﬁles (e g documents that in therr original condition were: stapled chpped or otherwnse
fastened together shall be produ_ced.in’such form.) Your Hospital may submit photocopies (with

color photocopies where ’neceSSary'toi interpret the document) in lieu of original documents,



provided that such coples ate accompames by an aﬁidevtt of'; an ofﬁcer of Your Hospltal stating
that the coples are true, correct and complete coples of the ongmal documents

E. Each document produced by you in: response tc tlus Schedule should ‘be marked
with corporate 1dent1ﬁcatlon and consecutlve document control numbers In addition, all
documents produced_m:response to the Schedul‘e’sha]l' orgam2ed 'andf l"abele'd to eb'rrespond‘with
complaint mvestlgatlon of thls matter, FTC Flle No 01 10234 please use a dlﬁ'erent pre-ﬁx for
documents. produced in response to this Schedu]e |

F. In the event that any docUment'refeifed‘to or 'idjentiﬁed has 'Ibee'n destroyed or
otherwise disposed of, that document is to be: 1dent1ﬁed by'(i):fithe author; (ii) _tﬁhe_vaddres’s'ee',
including persons to whom blind copies were addressed; (i) the date; (iv) the subject matter; (v)
the number of pages, attachments.or ap‘pendices;, (vi);all ‘persons to Whoru-- the document ‘was
dj’stn'bute_d, showed or explained; (vii) a desclipt_i'o_n; of the cxrcumstances lmderwhlch the
document was;destroyed. or disposed oﬂ':'(viii:);i'the':date of d'e,sh’uction»or‘other disposition; (ix) the
person who destroyed or disposed of the».docmnentﬁ and (x) the person who diréCtedi. or.
authorized such destruction or disposition. | |

G Th1s Schedule is. contmumg and any document obtamed subsequent to productron :

that would have been produced had it. been av arlable or 1ts ex1stence been known at__the tune of
: productlon shall be produced forthw1th
| H. v ThlS Schedule is mtended to mclude all requested documents in the possess1on

custody or control of Your Hospltal or any other person acting or purportmg to act onits behalf,

wherever such documents are located and by whomever prepared.



L Reference to an md1v1dual shatl also refer to’ that mdmdual’s predecessors and
successors in interest, direct or mdlrect and h1s or her helrs, employees, ass1gns, trusts, estates,
attorneys, and agents.

1. Reference to an entity shall also; refer-:to that entity"s compames corporations
‘and any other forms of busmess or commer_clal orgamzatlon. or arrangement -"predecessors -and
successors in mterest, dlrect or indirect, and its past, present and future partners assocmtes
officers, d1rectors shareholders, prmc1pa1s, employees, representatlves, ass1gns, advisors,
attorneys and agents. | |

K. The words “and” and “or” shall be construed conjunctiye’ly-z'or:’ disjunctively as
necessary to make the request: inclusive rather than'excluSiye; The word ‘finoluding”’ shall be
construed to mean without HﬁﬁtaﬁOn. The terms “e'ach”*and:j“all’:-"at;e‘:to-’beconstfucted asa
request that every document or piece of information be 1dent1ﬁedseparately

L. ‘ The use bofithe;pasttense shall 'i1_1c1ude the ,_present{tense;:.-aﬁdithe:usfe of the present
tense shall include the past tense, so as to ‘make the request inclusive rather than _exclusiv‘e '

M.  The singular includes the ptuial- and vice versa;

N. The productlon of documents pursuant to thJS subpoena is sub_]ect to the terms: and'
conditions of the attached Protectlve Order v LA | |

0. Any questlons you have re]atmg to the scope or meamng of anythmg m: tlns
Schedule or any suggestlons for poss1ble modlﬁcatlons thereto should be dn‘ected to Dav1d E |
Dahlqmst at (3 ]2) 558-5660 or ddah]qulst@\mnston com. A response to thls Subpoena shall be |
addressed to the attention of David E. Dahlquist, Winston & Strawn LLP, 35 West Wacker

Drive, Chicago, IL 60601-9703.



DEFINITIONS |

A.  The terms “constitute,” “contain,” “discuss,” "‘analyze;” or'“relate:’to?‘ mean

constituting, reflecting, respectmg, regarding, concernmg, pertammg to, refernng to relatmg to,,: G

statrng, descnbmg, recording, notmg, embodying,: memona.hzmg, contammg, mentlonmg, '
‘studying, assessing, analyzing or dlscussmg. |

‘B. The tenn “documment’ is used herein in the broadest sense permrssrble under - |
Federal Trade Commission Rule of Practlce 3.34(b) and mcludes wrthout hnntatron wntmgs,
drawings, graphs, charts, handwritten notes, ﬁhns,iphotographs,;,audroiand vr'dejo recordm“gs and "
any such representations stored on-a comput'e'r, a.comp'uter disk, CD-:RM,“ magriettc or |
electronic tape, or any other means of electronic storage, and other cOmpilations,iﬁ'oin which
mformatmn can be obtained in machine-readable form (translated if necessary mto reasonably .
usable: form by the person sub_] ect to the subpoena) The term “documents” mcludes electromc
mail and draﬂ;sof documents, copies of documents that are n_ot _1dejn_trca1- duplrcat_e_s,. of the
originals, and.copies of documentsthe originals of which are not in ;:qu..pqsségsioﬁ, custo'dy»vor:"
control. |

C The term “ENH” means Evanston Northwestem Healthcare Corporatlon .

(mcludmg Evanston Hosprtal Glenbrook Hospltal and Hrghland Park Hosprta: ) -""ts;parents

= 'predecessors, drvrsrons, subsrdlanes, afﬁhates partnershrps and _]omt ventures and all dlrectors .

ofﬁcers, employees, agents, and representatrves of the foregomg The terms “subsrdrary,”_
“afﬁhate”: -and. ! _]omt venture refer to' any person in whrch there is parnal (25 percent or more) or
- total ownershlp or control between ENH and any other person.

- D. The term “ENH/Highland Park transaction” means merger between Evanston

Northwest Healthcare Corporation and Highland Park Hospital in.or about J anuary 2000,



E. The term “ENH Medical Group” means ENHMedJcalGroup, Inc,lts Lo
predecessors-and affiliates. | . | ke

F. The term “Geographic Area” means Lake, Cook, Kane,Kendall, and Mchnry
counties in Tltinois. : e

G. The term “health ca‘ré facility” means a hospital, health mainteﬁéxigé ofgaiﬁZatiOn-}
facility, ambulatory care center, first aid or other clinic, urgent caré' denter,' free-standmg :
emergency care center, imaging 'cenfer, ambulatory surgery center and ball other entities that
provide health care services. |

H. The term “health care service” means amedical vorbsurgi‘cal sefvicezér,pifdcédﬁré. -
performed at a health care facility. | |

L | The term “hospital™ is a type of health care-'faci]_ity‘ﬂl’at_ proﬁdés, amdng'ot}iér,
services, inpatient health care services. .

1. The term “Hi vghlaJ‘ld‘vaar?k” means.Highland ParkHospltal, its parents;
predecessoré, divisions, subsidiaries, affiliates, parll:ner'ship's;iandjéiht ventures, andi.__all directors,
officers, employees, agents, and representatives of the foreéomg; |

K.  The term “licensed beds” meahs-beds recogni‘z_ed;”-aut_hﬁ'c‘iﬁzed;or approved by the

~ State of Illinois.

- L. Theterm ‘tlurdpaftyPa}’or” meansapersonothf!r anatural personthatpays

“any health care expenses of any other person, and all of 1tsd1rectors, fﬁcers, cmployces,agents S

)  and representatives. Third party payor includes, but is not hmltedto lue Cross andv*]‘?luetShieldv o
| ‘-ﬁims;;,®Mercial insurance companies, health maintenance orgéﬁizatibns, ‘préferréd’{p‘rovide’r
organizations, competitive medical plans, union trust funds, -'multiple ,ejhpl’oyer trusts, corporate

: Qrfg9Vemcntal self-insured health benefit plans, M,edicar@ Medibaid; or 'CHAMPUS.



M. The terms “you” and “Your Hospifal” mean Advocate North SideHé’alth i

Network.
DOCUMENTS TO BE PRODUCED
1. All documents referring or relating in any manner to any plan'or_prbpo:s_gl: O

between Your Hospital and any other health care facility reléﬁ'n‘g:to any afﬁliaﬁpn, anymultl- .

institutional arrangement, or any sharing or allocation of services, equipment orffacili:tieé.
2. All contracts between Your Hospital and anythlrd party payor, -iﬂcluding. all _' |

amendments, appendices or related documents reflecting any contract terms. |

3. All documents réfén‘ing or relating in any manner to any plan, proposal or
strategy for maintaining or increasing the number of patients treated at facilities of Your
Hospital, including but not limited to any plan, proposal or strategy for expanding or
constructiﬁgi any Sﬁuctﬁres, or for increasing quality of caigf»at'your hospital.

4, All documents relating to competition in the provision of any health care service,
»inclzuding, but not limited to, market studies, forecasts, and surveys, and all otherdocuments ’
relating to:

(a)  the market sﬁare or competitive p_oSitiononour 'HbSpiFal, ENH or.’th'e
c()m}?étitors of eifther hospita'l; , | - - | |
| (b) thequahty of care prov1dedby YourHosplta],ENHor the competltors of
re’it‘her hospital; | | ; |
- ‘(c) the relative st’r,en'gth.,or:w‘eakr’:lassz»of hOSpitais"prqviding a.ny health caﬁ'
sfe:vi’c'e; | '-

(d)  supply and demand conditions;



~“(e)  hospital preferences or perceptions of consum‘eré, péti'ents,i- or: phys'iéiahsi |

(including, but not limited to, pétient satisfaction surveys);

)  the preferent_:_es of third party payors for hospitals;. |
(g Your Hosisifél’s marketing plans, brochures and'stratééic} Ipl"ahs';“ v
(h)  any compﬁﬁsons of Yoﬁr Hospital’s contracted -hoépital;ra’tes with other
hospital’s rates; or
() any compaﬁsons of Your Hospital’s costs per patient dischérge w1th VthO'sjef»
of any competing hospital. |
5. All ddcuments referring or relating in any manner to any proposed, planned or

actual shift or diversion of patients by any third-pa‘rty payor to or from any hospital.

6. Documents pertaining to Your Hospital that are sufficient to determine for the

years 1995 to the present and sufficient to project through 2006

@
(b)
©
@

@

o
®

®)

the lllumb’er'qf licensed beds;

the number of staffed beds;

the level of occupancy or utilization;

the amount of long-term debt mcurred,

the‘pgfcentag:e of revehué from commercially i‘insuivied"pa_tients;»l e
the annual _operaﬁng_sﬁip]ﬁS'(orf:deﬁéit);

tiew serviges; and

investment in infrastructure.

7. All documents analyzing the officiencies that would or could be achieved through

any merger, acquisition or affiliation involving Your Hospital and.anyfother hospital, hospital -

~_system or health care facility.



8. Alldocurnents (including annual physician rosters) desctibing which physicians
havé ad:mttmg priv_ilegescat Your Hospital and for each of these physicians any other hospital in
which the physician has admitting privileges.

9. Dncmnents (in'itnachine readable form if available) sufficient to fdétennin_e.:which v
physi_cians‘ with ndnlitting'ipﬁvi’leges at Your Hospital maintain an office in the Geographic Area
or have admitting pﬁvilpges-. at-any hospital in the Geographic Area and, as to each such
physician, documents..suﬂicient to establish:

(a) - thelocation of the physician’s ofﬁcvev or offices;

(b)  the physician’s medical specialty;

(c) thephysician’s Universal Provider Identification Number;

(d)  the _physic':ian’.s Tlinois Ii'c,ensé number;

()  any other identification number your plan nssi gnsto the phyéician; ‘
(®  the number of admissions that:fthe physician made each year; and

(8) the total amount billed or paid each year as aresult of that physician’s
admissions, including but not limited to amount per payor per man'age'd health care plan.

10. A represcntatlve sample of all advemsmg and ‘promotional literature used by
: Your Hospltal ) B
| 7. _1'::1'. All documents refemng or relatmg m any manner to the ENH/nghland Park
: 'v _TranSactiQn.
| 12 Documents sufficient to determme for patlents of Your Hospital for each year (a)
the total number of dlscharges, (b) the total number of dlscharges of managed care: patlents -and
(c) the total numb_er'ofmpatlent days, (d) the total number of inpatient days of managedﬁcarev '

patients, and (e) the total number of discharges of patients whose hospital charges were paid by



commercial third party payors. In ia'dditiorl, .documents sufficient to determine the total billed
'charges for each of those categories of patlents including, but- not lumted to, total bllled charges
by payor by managed health care. plan.

: »l?3. All documents referring or relating in any manner to -tlle...dietinction between
priﬁrary;secondary or tertiary services.offered at ho‘spitals or -otherihea'l:th care facilities in a
managed health care network.

14.  All documents relating to any study, analysis, report, summary or tabulatron
regardrng any characteristic of any patients admitted or discharged from any hospital in the
G‘eographr'c Area, including such characteristics as:- age; place of residence; type of admission;
principal diagnosis; procedures performed; charges; admitting physician, physician group-or
physician organization; category of payor or thrrd party-'payor;afﬁliaﬁen;

15. Al documents relaﬁrrg toany-commmlicatien between Your Hospital and any
person oﬁ‘ming, operating or representing any other hospital in the Geographic Area regarding
any potemial"relationship.c)r aﬂili'ation betweeni the hospitals er regarding any health care |
service, including all documents reflecting any negotiations with Third Party Payer undertaken -
by any such affiliated entity, if any.

:_ ‘_ 16. " DocumentS' sﬁﬂici’eﬁtﬁte --deterinine:the total number ofadfnissions made, the
- :aggregate total bllled charges, and the revenue collected each: year for any thlrd party payor or
employer |

17 Al ddcuments: referrihg-or relatirrg in any_manner to::any'offer to or by any
manegectcare company or t]urdpartypayor tofdesi'_gnvate Your Hospital as its sole or exclusive

provider for any category or service or for any geographic. area.



18.  All documents referring or relating to any refusal by ENH or Your Hospital to -
negotiate or agree upon tgnns-with.;any managed care-company or thlrdparty payor or to
terminate its reiatiOnship with ‘any third party payor.

19, All docﬁmcnts relating to the Northwestern Healthcare Network since its
inception. |

20.  All documents relating to the marketability of Your HOSpital to any third party
payor, including all documents relatiﬁg to the marketability of “Your Hospital in affiliation with
any other ho‘épital or medical group, and the ability of Such an aﬁiiiated entity to negotiate
manéged,c_are_contracts.

21.  All documents relating to the marketability of any third party payor plans
depending on the inclusion or exé,lusion of any hospital in the Geographic Area.

22.  Alldocuments (including models) that refer or relate to tﬁe relationship, if any,
between (a) operating costs at Your Hospital and/or rates charged by Your Hospital, and (b) |
quality of éare;provided at Your Hospital.

23.. - All documents referring or relating to different billing methodologies used or-
considered by Your Hospital (ihclu_‘ding,-but: nOtllim‘ited' to, discount list pricing and per diem
pricirlg) .and:th; feésdns}gfdr l_lsiii‘g.:ﬁ;qi',;r}ejg:c"c'ii;lgj S_ll¢h"b‘ifll_jng' 'md_hddOlégie,s. |

). | : Alliz.d._oct_h:iié_ﬁt's:;igéﬁfﬁcicnt‘ to‘_:- show any inctgés.ea.iﬂ: ¥puri'Hospitﬂ’s operatmgcosw ‘
and salary;expenscs ﬁ'omJanuary2000 to __the,presen_t, a.ndany cofrcspd_nding 'inc;'c_:a'_se-ih Your :
.Hogpitalzs;raté;«;. L | | |

'_"2;5,. All docmneﬁts_l:eﬂecting lany :'ihCIease in Ydur Hospital’s bilﬁng rates (charges,' :

contractual rate increases, increases in »a;djuStedipatient revenue per admission) of more than 20%

at one time or in the aggregate over the course of a year.

10



| 26. :Tb the éxtent nbt covered;iby';éne'éf the reqile’sts:_ab(')ve,- all documents reflecting -
any negotiations between your hospital and any manégé(_i care c'ompany, including all documents
relating to any managed care compény? s decision to t‘ermihét'e- or otherwise discontinue any
| cdh&actv with Your Hospital. | o
27.  All documents relating to hé solire of critical paths for services or best practices
ﬁhat’Your Hospital has adopted or Con's"i’deredb.'
28.  All documents relating to traffic patterns.or dnvmg time whibh»rhay affect Your
Hospital’s ability to séek patients.
| 29, - All décuments. refernng or relating to »any»chahgés in yoﬁr stfategic pricing,
30.  All documents referring or relating to any changes »made by Your Hospital in
.reSponsé to cuts in Medicare reimbursement rates, including but limited ’td‘» allr documents relating
to changes in dlscountmg |

31. - Documents sufﬁcié;nfgzt:o show changes in youréharge_ master.

| DCi348939.20
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" ADVOCATE HEALTH AND HOSPITALS COR -{f =
RAVENSWOOD HOSPITAL MEDICAL CENT

¢/o John E. Blair
4550 N. Winchester Avenue

__Chicago, I1.60640-5205 . L

This: subpoena requires you to pmduce Al d' pennlt inspechon ant desngnated books documents (as .
thin .

' deﬁned in: Rule 3 34(b)) or lang )

-'3.PLACE OF: PRODUCTION OR INSPECTION

Winston & Str'a’_wn -LLP
1400 L Street, NW.
Washington, D.C. 20005

] 4; MATERIALWILL BEPRODUCEDTO

Dav1d Dahlqulst Esq

) f '5..DATE AND 'I'IME OF PRODUCTION ORINSPECTION

May 6, 2004

6..SUBJECT OF PROCEEDING

In the Matter of Evanston Northwestern Healthcare Corporation, et al.,, Docket No. 9315

7..MATERIAL TO BE PRODUCED

See Attached Schedule A - .

8. ADMINISTRATIVE LAW.JUDGE
The Houorable StephenJ. McGuire

Federal Trade Commission
Washington, D C. 20580

Tl COUNSEL REQUEST!NG SUBPOENA

-*Mlchael L. Sibarium
Charles B. Klem
Wmston & Strawn LLP
1400 L Street, N.W.

'Washmgton, D. C 20005

~ DATEISSUED L SECRETARY'S SIGNATURE o

"Ave:s,_;zﬁm; Cﬁ*’f A P

GENERAL INSTRUCTIONS

g

The.delivery of this: subp'oen ou by any method
prescnbgggyoﬁtﬁ Commission’s Rules of Practiceis
legal service and may. subject you to-a penalty ‘
imposed by law for failure to' comply :

MOTION TOLIMIT OR QUASH

The"Commlssmn s Rules: of Practlce requlre thaf any
motion to limit or quash this subpoena be filed within.
the earlier. of 10 days after service or:the: time for

compliance. The original and ten: copies of the petition

must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counsel listed in ltem 9, and upon
all other parties’ prescnbed by lhe Rules of Practlce

' ', TRAVEL EXPENSES

fisted in Item or'payment. If you are permanently or
‘temporarily living somewhere other than the address on
this subpoeria:and it would requnre .excessive: travel for
you fo appear, you must get prior:approval from counsel
listed in Item 9.

This subpoena does not require approval by O ]
the Paperwork Reduction Act.of 1980.

EXHIBIT

_FTCForm 70-B (rev. 1/97)'

i

\LL-STATE LEGAL®



SCHEDULE A
INSTRUCTIONS
A.  Unlessotherwise Specrﬁed the: trme penod addressed by th1s Schedule is
January 1, 1997 through the present day A]l references to year refer to a calendar year
B. If you have produced documents responswe to thls Schedule in the course of the
pre-complaint investigation of this matter, FTC File No. 0110234, vthose_.:docmnents_ need not be
produced again so long as such documents are identified by'ﬁates range or g:ompaiable» means in
yourvresponse to thrs ’suhpoena; o | | o
C. It ﬁansff’docuruent requested is withheldtpursuant’to aclaim :offpri‘vilegeor any
similar claim, the claim must be asserted no later-than the retumfdate ofthi's--Subpoen'a In
addition, you must submlt together with the c1a1m of pnvrlege a log statmg the followmg
information for each data item w1thheld (a) the. speclﬁcatrons and sub—specrﬁcatrons for. whrch
the data is responsive; (b) the type or spe01ﬁc sub] ect matter, and date of the data;; (©) the names;
addresses, posrtlons, and: orgamzatrons of all authors and rec1p1ents of the data, and (d) the
specific.grounds for clarrmng that the data is privileged with sufficient pa.rtlcularlty and detail to
permit the Administrative Law J udge to-adjudicate the vahdlty of'such clalm- If only*somei ’
portlon of any respons1ve mformatron or data is pnvrleged all non-pnvﬂeged portrons of the -

: mformauon or data must be submrtted

D Wrth respect to: speclﬁc documents produced in response to thrs;;_S e ule, each

document provrded shall be complete and, unless pnvrleged unredacted and submltted as found
n your ﬁles (e.g. documents that in therr ongmal condition were stapled cllpped or otherwrse .
fastened together shall be produced insuch form.) Your Hospital may submit photocopies (with:

color photocopies where necessaryi_to interpret the docurnent) in lieu of original documents,



: provrded that such copies are accompanies by an affidavit of an: ofﬁcer of Your Hospltal statmg
that the copies are true, correct and complete copies of the ongmal documents

E. Each document produced by you in response to thls Schedul’v hould be marked

with corporate 1dent1ﬁcat1on and consecutlve document control numbers ‘ In addltlon, all
documents produced in response to the Schedule shall organized and labeled to correspond with
each request or any part thereof. To the extent you have produced documents on the pre-
complaint: mvestlgatxon ‘of this: matter, FTC File No. 0110234, please use a dlﬂ'erent pre-ﬁx for
documents produced in response to this Schedule. |

F. In the event that any document referred to or 1dent1ﬁed has: been destroyed or
otherwise drsposed of, that document is to be identified by (i) the author (11) the addressee
mcludmg persons'to whom bhnd copies were addressed; (iii): the date (1v) the Sllb_] ect matter (v)‘ %
| the number of ) pages, attachments or appendices; (vr) all persons to whom the document was |
.dlstnbuted showed or. explamed (vu) adescription of the c1rcumstances under whlch the -
document was destroyed or dlsposed of; (viii) the. date of destructlon or other dlsposmon (1x) the':‘. |
person who destroyed or dlsposed of the document; and (x) the person ‘who' dlrected or
authorized such destruction or- dlsposmon

G Th1s Schedule 1s_ contmumg and any document obtamed subsequent to prod"" tlon L

e that would have been produced had it been avallable or. 1ts ex1stence been knoé‘ﬁ n at tt & ti
: :productlon shall be produced forthwrth |
»H. Thls Schedule 1s intended to include all requested documents 1n the possessron
custody or control of Your Hosp1ta1 or any other person actxng or purportmg to-act on 1ts behalf »

wherever such documents are located and by whomever prepared.



L Reference to an individual shall also refer to iﬂ_iatsindi'vidual"{s predeeﬁ*essors and
succesSOIs;in interest, direct or indirect, and his or her »he‘irs,_ empioyees, 'ass'i"gls, trusts, estates,
attorneys, and ’a"g’ents |

- ‘ J ‘Reference to an entity shall also refer to’ that entrty s compames, corporatlons
d1v1s1ons departments assoclatlons partoerships, joint ventures, trusts subsrdlanes, aﬁihates,
and any other forms of business or commercial organization-or: an'angement predecessors and
successors in interest, direct or indirect, and its past, present and future partners, associates,
officers, directors, shareholders, princip‘al.s, employees, representatives, 'aSsigns, 'advi’sors,
attorneys;;and.agents. | |

- K. Thewords “and” and “or” shall be construed. con]unctrvely or d1s_]unct1vely as:
necessary to make the request inclusive rather than exclusive: The word “mcludmg’ shall'be
constru,ed to mean without limitation. The-terms “cach” and-v‘v.‘all’.’ are tobe cbnstruct’ed’-as a
r’cqu,est_f th"at every:dOcument or piece of information be identified separately:
” L The use of the past tense shall include the present tense, and the use of the present:
tense shall include the past tense; so as to-make the request inclusive rather than exclusive
_ M : :’I;The;smgular includes the plural : and vice versa.

N . The production of documents pursuant to th1s subpoena 1s subJect to the terms andj.-. :

. condmons of the attached Protectlve Order | | A

0. ’_ Any questlons youl ‘have reIatmg to the scopc or meanmg of anythmg in thls :

’Schedule or any suggestlons for possxble modlﬁcatlons thereto should be dlrected to. Dav1d E.
, ;Dahlqulst at’ (312) 558-5660or ddahlqulst@wmston com. A response to thls Subpoena shall be
addressed to the attention of David E. Dahlquist, Winston & Strawn LLP, 35 West:Wacker

Drive, Chicago, IL. 60601-9703.



DEFINITIONS

T A, The terms “constitute,” “contain,” “discuss,” “analyze,” or‘"relate to”. mean
constltutmg, reflecting, respecting; regardmg, concerning, pertammg to, refemng to; relatmg to,
statmg, descnbmg, recording, noting, embodying, memonahzmg, contammg, mentlomng,
studying, assessing, analyzing or discussing. |

B. - . The term “document” rs used herein in the broadest sense permissible under -

“Federal Trade Commlssmn Rule of Practice 3.34(b) and mcludes, without hmrtatlon, wntlngs,
drawings, graphs ‘charts, handwritten notes, films, photographs audio and video recordmgs and
any such representations stored on a computer, a computer disk; CD-ROM -magnetic or
electromc tape, or any other means of electronic storage, and. other compllatrons ﬁ'om which'
mformatlon can be obtained in machine-readable form (translated, if1 necessary, into reasonably |
usable form by the: person subject to the subpoena). The term ffdocmnents” meludes‘ electronic
ma11 and drafls of documents, copies of documents that are not 1dent1ca1 duphcates of the
onglnals and coples of documents the originals of whlch are not in your possessron, custody or
_ control. |

| 'C..  The term “ENH” means Evanston Northwestern Hea]thcare Corporatlon

| ) v (mcludmg Evanston Hospital, Glenbrook H08p1tal and nghland Park Hospital), its parents;

o ‘,predecessors, d1v1s10ns subs1d1ar1es affihates partnershlps and Jomt ventures and all directors, -

ofﬁcers employees agents and representatlves of the foregomg The terms “subs1d1ary,”
“afﬁhate” and Jomt venture” refer to any person in whlch there 1s partlal (25 percent or: more) or
s total ownershlp or.control between ENH and any: other person. | |

D. - The term “ENH/Highland Park transaction” means merger’ihetween Evanston

Northwest Healthcare Corporation and Highland Park Hospital in or ahout January 2000.



E..' ' Theterm “ENH Medical Group”‘xﬁeans ENH Medical Group, Inc., its -‘
predecessors and affiliates. | | |
F. The term “Geographic Area” means Lake, COOk, Kane_,_Kendall, and McHenry s
- counties in Tllinos. | |
G. - The tennr“health care facility” means a hospital, health lnaintenance ergaxlization
-facility, ambulatory care center, first aid or other clinic, urgent care cehter,- free-standing
elne‘rée_ncy. care center, imaging center, ambulatory surg’ery"cent'er and all other entities that
prolride health care services.
H. The term “health care service” means an’ledicalv or surgical service or procedure
performed at a health care facility. |
L The term “hospital” is a type of health care facility lha_tf provides, among other
_services, inpatient health care services.
J. The term “Highland Park” mems-Highlmd P.ark HeSpita‘l, its pa‘rents,v
.predecessers, divisions, subsidiaries, afﬁliates,-partners_lﬂps and j'o’in_t-VenttHes,‘ andall directors,
Qfﬁt:ers, employees, agents, and .representatives- of the fore‘éoing
s K. The term “licensed beds” means beds recogmzed authonzed or approved: by the
‘ . State of Illlnms . | | |
| L The term “thn'd party payor” means a person other than a natural person that‘ p’ays L
vany healtll care expenses of any other person ‘and all of 1ts d1rect0rs ofﬁcers employees agents
S and representatlves Thlrd party payor mcludes, butis not hm1ted to Blue Cross and Blue Shleld
: plans, commerclal insurance compames, health maintenance. orgamzanons preferred provider
o_rgamzatlons,.competltJve medical plans; union trust funds, multlplee_mployer, trust-s, corporate

or govammental self-insured health benefit plans, Medicare; Medic’aid; or CHAMPUS.



M.  The terms “you” and “Your Hospital” mean Ravenswood Hospital Medical

Center.

DOCUMENTS TO BE PRODUCED

1. All documents refemng or relatmg in any manner to any plan or proposal
between Your Hospltalvand any other health care facility relating to any affiliation, any multi-
institutional arrangement, or any sharing or allocation of services, equipment or facilities.

2. Al contracts between Your Hospital and any thlrdparty payor; including all
amendments, appendices or related documents _reﬂét:tihg any t:ontractterms;

3. All documents referring or relaﬁtlg i_n:any manner to any plan, proposal or
Hospital, mclud;mg but not limited to any:plan; .prop_os‘al 'orvstrategy. for e'xpandmg or
co‘nstructing any structur,es-, or for increasing una]ity 6f c'aré ‘atiyt)ur hosf)ital;

4, All documents relatmg to competmon in the. prov1s1on of any: health care:service, -
including, but not lnmted 1o, market studles, forecasts and surveys, and-all other documerts |
- relating to:

(_a) the market share or competltlve posmon of Your Hospital, ENH or the

- »competltors of elther hosp1ta1 | 5 | | |

S ®  the quality OfCﬂIePTOVIdedeYomHOSPItal ENH or the competitors of

either hospital; | | A » o | o :
R '(c);‘ E the relative 'stre'nvg.’th.or;wéévktié’ss of ,ﬁoSﬁitals pro'vidin‘g any healﬁthi .cvar,eb :

service; - o ) |

(d) supply and demand conditions;



O

hospital preferences-or perceptions of consumers, patients, or physicians

(i‘nclu‘dir‘ig, but not limited to, patient satisfaction vsurvéys);_

®
(8)
(h)

()

' the-preferences of third party payors for hospitals; -

‘Your Hospital’s markeﬁl_ig pléns:,; brochures and strategic plaﬁs-;
any-compadéons of Your ﬂbépital"s contracted hospital rates with other
hospital'svrates”; or

any cémparisons of:You; Hospital’s costs per patient discharge with those |

of any competing hospital.

- 5. All documents referring or 'felating in any manner to any proposed, planned or

- actual shift or diversion of patients by any third party payor to or from any hospital.

6. ‘Documents pertaining to Yo'urr‘H(iSpitalvith'at are sufficient to determine for the

years 1995 to the present and sufficient to project through 2006:

(@
®)

©
(@

©
o
®

(h)

the number ofz-liccﬂ_s_édbed's; o

the number of staffed beds;

the level of occupancy or utilization;

the ‘amount df*long—'term debt incurred;

the percentage of ré@GnUQ"ﬁ;om cor‘mnel"ciall’yfinsur_e:dr patients;

investment in infrastructure.

7. All documents analyzing the efficiencies that would or could be achieved through

any merger, acquisition or aﬂiliation:invowing. Your H’o"spjital_ and any other hospital; hospital

S)’Stem' or health care facility.



8. All documents (mcludmgzmnual physician msters)‘ describing which physicians |
haye, admitting privileges at'.Yourﬁ:’HOSpital and for each of these physicians any other hospital in .
which the physician has _adm’itvti:r'ig‘_pﬁvile‘g%.

9, DOcumeiifﬁ (in v'xln'art_'c:hirie*r.gadable form if 'availaﬁle)‘ sufficient to determine thch :
physiéians with-admitting pnvﬂeges at Your Hospital maintain an office in the Geographic Area
or have adjnitting privileges #t any ‘liosp’ifal in the Geographic Area and, as to each such
physician, doc,imients. sufficient to establish:

'(g) the location of th‘ev,physicia.n’s office or offices;

(b) the phjsicianfs.médical specialty;

(¢) the phyéiéian’é Universal Provider Identification Number;

@ theigphys_ician’.s:’lliinois license number;

(e) any oﬁn‘e‘r identiﬁc.ﬁtion ‘number your plan assigns to the physician;

(i) the number of admissions that the physician made each year; and

(® t_h_g; total:.saniouﬁt”biﬂed cr_ﬁaid each year as a result of that physician’s
admissions, including but not limited »tozé.mount per payor per managed health care plan.

10. A'represe’n'taﬁﬁ sample of all advertising and promotional literature used by
Your,}I-‘Iosbpi:tal. ) | E

n All documents referring or réliiing in sny moantistto the ENH/Highland ;P'atk i
Transaction. | |

12. iDbcumcﬁfs mfﬁciéﬁt" t’o'v’:dfetémvline-.for_ pauents of Your Hospital for each year(a) |
the total n‘umbj'ervovf - disch‘arges,.‘ ®) fhe ;to'tal number of dist:hérges:'of ménaged care patients, and

- (¢) the total nurhber of inpatient days, (d) the total number of inpatient days of managed care

patients, and (e) the total nmﬁbér of discharges of patients whose hospital charges were paid by -



commercial third partypayors In addition, d'ocu‘rhents sufficient to determine the total billed
_ charges for each of those categones of patlents mcludmg, but not limited to, total bllled charges
by payor by managed health care plan Lk
130 Al documents referrmg or: relatmg in any ‘manner to the dletmctlon between:
primary; secondary or tertxary-semces offered at hospitals or other health care facilities in a -
managed health care network.

14. All.do;;hhlents relating to any study,-analysis, report, summary or-tabulation
regarding any characteristic of 'anyfpatient_s’ admitted or discharged from any hospital m the
Geographic Area, including such characteristics as: age; place of residence; ‘type of- admission;
principal diagnosis; procedures performed; charges; admitting physician, physician group or
physician organization; .category ef:j.)ayer. or thlrdparty payor affiliation.

15. Al dochaﬁents relaﬁng te.-'any communication between Your Hospital and any
person owning, operating or..representvih'g any other lospital in the Geographic Area regarding -
any potential relationship or a.fﬁhatlon between the hospitals or regarding any hea.'lﬂx care
service, including all deQMents reﬂecﬁhg any negotiations with Third Party Payer under,taken
by any such affiliated entlty, if any

| : 16 Documents sufﬁc1ent to determme the fotal number of adrmssmns made, the.
aggregate total bllled charges, and the revenue collected each year for any third party payor or
emplqyer.

| 17, Al docmnentSrefemngorrelatmg in any manner to-any offef;to or byvanyv .
managed careboihpahy ér;-thhld_-p‘_artyf payor to designate Your Hospital as its sole or exclusive

provider for any category or service or for any geographic area.



18.All'documents referring or relating to any refusal by ENH or Your Hospital to
negotiate or agree- upon terms with any managed care company or th1rd party payor orto
terminate its relatlonshlp w1th any thlrd party payor.

_19. All documents relatmg tothe Northwestern Healtheare Network since 1ts
inception. | | |

20.  All- documents relating to the marketability of Your Hospital to any third»party
payor, including all vdocuments relaﬁng to the markctability;of Your HoSpit_al in afﬁhatlonmth N
any other hospital er medical group, and the ability of such:an affiliated entity to negotiate |
managed care conn'aCts. |

- 21, Alflz.docnmentsrelating»te the marketability of any third paﬁy_payor'plans,
depending on the_:incluSien'._or:-e)gelusionifdf any hospifal'in.the'Geographic Area.

22, All'documents (including models) that refér or relate to ,‘fhe*rela“tionship, ifany,
between (a) operating costs‘ at Your vHospi.tal and/or-:'ra,te‘s{cﬁa:rged by Your Hospital, and (b) |
quality of carepréyide(:i; at Your Hospital. . | | |

23.  All documents .referring- or relating to different 'billing methodologies used or -
considered by Your Hdspital}(including, but not limited to, diseomit-list-pﬁeing and per diem

, pricing):and»theﬁ:reasons‘fer:nsmg "dr rejecting such billing methodologies

.28 All documents suﬂiclent t0.show. any mcrease in Your Hosplta]’s operatlng o
and salary eipenses ﬁ'om J anuary 2000 to the present and any correspondlng mcrease in Your :ﬁ: )
Hospital’s rates. .- |

25, All documents reﬂeet"ing? any increase in Yo&-ﬁospiM’s billing’ :fates .(ehar'ges': |

at one time or‘inié;the :a'ggregate over the course of a year. -

10



» 26. To the extent not co#ered by one of the requéﬁté ab,o‘ire, all »dbcuments:reﬂ'ebtihg :
any négoﬁaﬁonS-:betvvecn your hospital and any managed care compahy, including all décl_ll_nents.
relating to any managed care company’s.decisibn to terminate or othérwisé-diéc‘ontih@é any
coﬁtract--wiﬁ Your Hdspital. | |

27. . All documents relating to the source of critical paths for serﬁcés;dr.best- practices
_ that Your Hospital has adopted or considered.

28. All documents rplatingto traffic patterns or driving time wh1ch may aﬁ’ect_YOur
Hospital’s ability to seek patients. :‘

29. Al d,déumentsfrefen-ing or relating to any changes in your Strategib pricing;

30.  All documents referring or relating--to- any changes made by YQur-iHbépitalin
response to cuuts in Medicare reimbursement rates, including 'b’u;t'-limited to :‘ailgd(‘)cumems_ relating
to changes in dlscountmg

31. - Documents sufficient to show changes in your chai‘ge_ master. .
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