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COMPLAINT COUNSEL'S AMENDED SUPPLEMENTAL RESPONSE TO
RESPONDENTS' EMERGENCY MOTION REQUIRING THE COMMISSION TO

PROVIDE RESPONDENTS WITH ELECTRONIC FILES

Pursuant to the Court' s February 22 2005 Order, Complaint Counsel hereby submits its

Supplemental Response to Respondents ' motion seeking an Order requiring the production of

certain electronic files. The sworn statements directed by the Court are attached to this

Response. In addition, Complaint Counsel submits its Opposition to Respondents ' Motion

because providing the information requested by Respondents would likely violate the Federal

Trade Commission s Privacy Policy.

The facts surrounding the inadvertent, temporar posting of certain information marked

SUBJECT TO PROTECTNE ORDER", the information temporarily posted, and what steps

have been taken by Complaint Counsel in connection with the inadvertent posting are set forth in

the attached declarations of Laureen Kapin and Joshua Millard, two attorneys from the Division

of Enforcement supporting the Complaint issued in this proceeding. and James Reilly Dolan



Assistant Director for the Division of Enforcement, and See Kapin, Milard and Dolan

Declarations at Attachments A, B , and C.

Briefly, on the afternoon of Februar 17 \ 2005 , upon realizing that certain information

marked as "Subject to Protective Order" had been inadvertently posted on the Federal Trade

Commission s on-line docket, Complaint Counsel immediately requested removal of this

information. The pertinent information, which consisted of certain exhibits to Complaint

Counsel's Parial Motion for Summary Decision , were removed from the on-line docket by the

close of business on Februar 17 2005. These exhibits are described with specificity in

Attachment B. (Milard Decl.) Out of an abundance of caution, the entire docket was removed

from the FTC' s website on Februar 18 , 2005.

In response to Respondents ' concern that pertinent electronic files be preserved , certain

information regarding what individuals or entities may have visited the URs that correspond

with information marked as "Subject to Protective Order" has been collected and retained.

Because Respondents ' requests raise privacy concerns , and because pursuant to 16 C. R. Rule

11 (h), only the General Counsel may authorize Commission staff to disclose information from

Commission records not currently available to the public, Complaint Counsel referred

Respondents ' requests to the General Counsel' s Office. As a result, the electronic files

implicated by Respondents ' Motion have not been provided to Complaint Counsel. Instead , the

General Counsel' s Office has obtained and is retaining the electronic files and information

regarding the electronic fies pending resolution of this issue.

Respondents ' current Motion seeks 1) a copy ofthe electronic docket so that

Respondents can determine what information was inadvertently posted and 2) the production of



certain electronic fies in order to "determine who accessed their highly confidential

information." Resp ts Mot. at 3. Respondents state they must act quickly to "contact all such

persons" and attempt to have such persons execute a non-disclosure agreement, and "seek

injunctive relief' against those individuals who refuse to execute such an agreement. Resp

Motion at 3. As stated in our Parial Response, Complaint Counsel does not oppose producing a

copy ofthe electronic docket as it existed on Februar 17 and is providing a disk containing

such a copy concurently with this Response. 

Respondents ' second request for an array of electronic files is problematic because it

seeks information covered by the FederaLTrade Commission Privacy Policy. Respondents

request is also problematic because it is based upon several flawed premises. First, Respondents

presume that the Commission s electronic files would disclose the identities of "who accessed"

Respondents information.2 Complaint Counsel has been advised, however, that the

Commission s electronic fies would not necessarly identify an individual, they may merely

identify an IP address of an internet service provider such as an America Online or MSN.

Moreover, it is Complaint Counsel' s understanding that internet service providers maintain a

I Based upon Respondents ' February 17 2005 letter, Respondents had a copy of the
electronic docket as displayed on Februar 17 , 2005 prior to the fiing of its Motion. Further
Complaint Counsel identified the documents it had designated as subject to the Protective Order
in its Februar 17 , 2005 response to Respondents ' letter. Both letters are attached as Exhibits 
and 3 to Attachment A (Kapin Decl. 

2 Respondents request for electronic files is overbroad. Complaint Counsel has been

informed that "error logs" would indicate what entities or individuals failed to access certain
information, not who successfully accessed information. Moreover, Respondents ' second
category of files , system security logs and the other designated fies do not apply to public servers
such as the server for the on- line docket. It is Complaint Counsel' s understanding that logs
which includes "access

" "

referrer" and "transfer" information have been retained. These logs list
brqwser requests received by the FTC.



large number ofIP addresses that are randomly assigned. In other words, a user may have

different IP addresses assigned to them each time they log on. Complaint Counsel has also been

advised that the Commission s files would not disclose whether the individual or entity visiting

the UR address that corresponded with information marked as "Subject to Protective Order

actually read the information, downloaded it, copied it, shared it, or misused the information, in

any fashion. As a result, the production of this information would not necessarly achieve

Respondents ' stated goals.

More importantly, however, the Federal Trade Commission Privacy Policy explicitly

states that while the Commission may store certain electronic information such as an IP address

the Commission only uses such information as "anonymous aggregate data. . . We do not use it to

track or record information about individuals." Federal Trade Commission Privacy Policy

attached as Exh. 2 to Attachment A (Kapin Decl.). Therefore, the General Counsel' s Offce has

advised Complaint Counsel that the agency consistent with its own Privacy Policy can not release

the requested information. Agreeing to provide electronic files to Respondents for the stated

purpose of determining "who" accessed such information, contacting them, and possibly suing

them, would violate the Commission s stated policy of not tracking and recording information

and could implicate other laws and regulations.

Respondents ' motion also presumes that the information posted was trly "highly

confidential" as that term is used in the Protective Order and under the Rules of Practice

governing in camera treatment. In fact, there has not been any showing or determination to this

effect. The designation of "Subject to Protective Order" and the Protective Order itself merely

goyerns the disclosure of information during the course of discovery." These designations



reflect Respondents ' view of their information but the designation does not reflect a formal

determination on the confidentiality ofthe information at issue. It "does not constitute an 

camera order as provided in Section 3.45 ofthe Commission s Rules of Practice, 16 C. R. 

3.45." Protective Order at '11 (emphasis added.

). 

Discovery has closed in this matter. The

posting of the information at issue was not "durng the course of discovery," it was in connection

with Complaint Counsel' s Motion for Parial Sumar Decision.

Information or documents included in or attached to motions for summar decision are

offered in evidence." As explained by the Commission

, "

(t)he use of confidential information

or documents in filings related to a ruling on the merits of the case is the same as offering them

in evidence, because any documents or information so used may be relied on in deciding the

case. Trans Union Corp. No. 9255 , 1993 F. C. LEXIS 310 at *4 (Nov. 3 , 1993). As a result

the Commission concluded that respondent in Trans Union should have sought in camera

treatment with appropriate justification when it fied, designated as confidential , its

memorandum opposing sumary decision and related materials. !d. at *5; cf Dura Lube Corp,

No. 9292 , 1999 FTC LEXIS 255 (denying in camera treatment for materials submitted in

connection with motion for summar decision because Respondents failed to meet the showing

required to attain in camera treatment).

Respondents have not taken the steps that are necessary to attain the status in camera

treatment for their confidential information. Despite service on Januar 31 2005 , of Complaint

Counsel' s exhibits designated as Confidential by Respondents, and their own fiings including

confidential information, to date, Respondents have not moved for in camera treatment ofthe

inforation they designated as Confidential. The Protective Order states that any "Producing



Party may move at any time for in camera treatment of any Confidential Discovery Material. . . .

An application for in camera treatment must meet the standards set forth in 16 C.F.R. ~ 3.45. . .

and must be supported by a declaration or affdavit by a person qualified to explain the natue of

the documents." Protective Order

, , 

12. Although Respondents submitted certain one-page

'Notices '' requesting in camera treatment for certain exhibits, these "Notices" were not motions

that met the standards set forth in either paragraph 12 of the Protective Order or Rule 3.45(b) of

the Rules of Practice. Furher, Respondents have not filed motions seeking in camera treatment

for the exhibits relied upon by Complaint Counsel in its Motion for Parial Summar Decision.

As a result, there has never been a determination, informed by motions subjected to the adversar

process, that any of the documents designated by Respondents as Confidential or Restricted

Confidential are actually entitled to that status.

Accordingly, Complaint Counsel requests the Cour issue an Order directing Respondents

to demonstrate how all information designated by Respondents as "Confidential" or "Restricted

Confidential" and submitted in connection with Respondents ' and Complaint Counsel' s motions

for summar decision, meets the in camera standards and authorities referenced in the Protective

Order at paragraph 12 , the Court' s Scheduling Order at paragraph 16 , and Rule 3.45(b).

Although Respondents have argued in past motions that Complaint Counsel has somehow

waived any objections it had to Respondents ' nearly wholesale designation of its documents as

Confidential" or "Restricted Confidential " the Protective Order states that parties "shall not be

obligated to challenge the propriety of any designation or treatment of such information as

confidential and the failure to do so promptly shall not preclude any subsequent objection to such

desigation or treatment." Protective Order at , 8. This directive is consistent with the notion



that Respondents ' designation is merely a preliminar determination until the time a party seeks

formal in camera treatment. In fact, Complaint Counsel has indicated its frstration with the

overbroad designation of Confidential and Restricted Confidential to Respondents but chose to

focus on the merits of this matter rather than pursue ancilar issues that would be more properly

addressed and resolved if and when Respondents' sought in camera treatment for what hopefully

wil be a far smaller subset of information.

Notwithstanding the concerns and observations set forth above, Complaint Counsel

deeply regrets the temporar posting of certain information designated as "Subject to the

Protective Order.

Respectfully submitted

Laureen Kapin (202) 3 6-3237
Joshua S. Millard (202) 326-2454
Robin M. Richardson (202) 326-2798
Edwin Rodriquez (202) 326- 3147
Laura Schneider (202) 326-2604

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission
600 Pennsylvania Avenue, N.
Washington, D.C. 20580

Dated: April 4, 2005
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CLARTION OF LAUREEN KAIN

, LAUREN KAIN hereby declare:

I am a Senior Attmeyin the Division of Enforcement, Bureau of Consumer Protection,
Federal Trae Commssion. My business address is Federal Trade Cotnssion, 600

Pennsylvana Avenue, N. , NJ 2215 , Washington DC 20580. I am lead litigation
counsel in the Matter o(Basic Research, No. 9318. 

On January 31 , 2005 , Complaint Counsel filed and served its Motion for Parial Sumar
Decision with six volumes of exhibits. The c ver page to the Motion and the cover ' pages

to each volume of exhbits were marked in bold letters underneath the docket number as

"SUBJECT TO PROTECTIVE ORDER" pursuant to Rule 3.45 (e). This fiing
constituted the "non-public

" '

version of the Motion.

The referenced Protective Order was entered by the Cour on August 11 , 2004. The

Cour' s Protective Order Governng Discovery Material provided that a Producing Par
could designate certin specified material as "Confidential Dis,?overy Material" and
designate "a limted number of documents that contain highly sensitive commercial
inonnation" as ' 'Restrcted Confdential , Attorney Eyes Only." Aug. 11 2004 Protective

Order at Definition 20 and '2(b).

. During the discovery process, Respondents had designated the great majority of
documents produced by them as either "Confidential" or "Restrcted Confidential
Attorneys Eyes Only." After reviewing the designations, we concluded they were
overbroad and expressed our concerns to opposing counsel. However, we did not

formally challenge the designations because we did not wish to pursue adversaral
motions on preliminary matters ancilary to the merits.

Respondents designations of inormation as Confidential and Restrcted Confidential led
Complaint Counsel to prepare two separate versions of its Motion for Parial Summar
Decision, a public version and a non-public version. Complaint Counel never requested

or directed that the Secretary s Offce post any portion of the "non-public" version of the

Motion or its accompanyig Statement or Exhibits on the on. line docket sheet.

On Februar 7, 2005, Complaint Counsel served and filed a public version of the Motion
and Exhibits. The public version redacted infonnation that had been designated by
Respondents as confidential. The cover page to this Motion and exhibits were marked in

bold letters undereath the docket number as "PUBLIC VERSION.

On the afternoon of Thursday, February 18 , 2005 , my supervisor on the Basic Research

matter, Reily Dolan alerted me that he had received a phone call from the Secretar

Offce because there was a concern that infonnation marked as "Subject to Protectiv

. Order" might have been posted on the Basic Research docket sheet available on the
agency s web page. This infoff1ation appeared to relate to Complaint Counsel' s Motion



- 8.

for Paral Sumar Decision.

Together, Mr. Dolan and I went to the offce of Joshua Milard, intending to discuss this
matter with hi because he was responsible for servng and fiing the non-public version
of Complait Counsel' s Motion for Paral Summar Decision. 

Upon entering Mr. Milard' s office, I learned that Mr. Milard, elf, had noticed that

the on-line docket posted certain exhibits to Complaint Counsel's Motion forParal
Summar Decision that were marked as "SUBJECT TO PROTECTIV ORDER."
Mr. Milard told me that he had requested that Mr. Shapiro~ an employee in the

Secretar s Office, remove those items.

10. Later that evening afer I had left the office, Respondents ' Counsel Mr. Feldman
contated me via my cell phone to ask that we preserve certain elect nic log files so that

records regarding what entities or individuals might have accessed Respondents'
confiden ial inormation was retained rather than overwritten with subsequent
information. I phoned the FTC' s help-line and spoke with our techncal staff and

requested that supervisors be contacted so that the electronic information described by
Mr. Feldman could be retained to the extent it exi ted. I later telephoned the help":line

again to follow up on my request and find out what" steps had been taken to preserve the

pertent infornation. I was informed that emergency calls had been placed in response
to my request and that the appropriate persoimel would be acting on my request and

. following up with either myself o other members ofthe litigation team on Friday.

11. On Friday mornng, I received a copy of Respondents letter requestig certain electronic

fies. This latter was faxed at 8:29 pm the evenig before, arving after I had left the
offce for the evening. This letter is attached as Exhibit 1.

12. That same mornng, I also spoke with staff from the Offce of fuformation and
Technology Management ("ITM") and the Offce of the General Counsel. ITM staff
inormed me that they were engaged in gathering the inormation requested by
Respondents by that it would take time to gather this information. The estimated time for
gathering ths infonnation was the end ofthe day on Tuesday, Februar 22, 2005.

13. I was not aware of whether I had authority to release the tye Qfinformation requested 
Respondents, therefore I consulted with an attorney from the General Counsel' s Offce
regarding the Commission s Privacy Policy. I was concerned that disclosing the
information demanded by Respondents might violate the FTC' s privacy policy. A copy
ofthe FTC's Privacy Policy regarding how the FTC handles information it learns when
consumers visit the web site is attached as Exhibit 2.

14. On Friday, I updated Respondents ' Counsel , Mr. Feldman, and informed him that we
were taking steps to preserve the requested iriormation and also that disclosures of
specific infonnation would raise privacy issues that needed to be resolved through our
General Counsel's Offce. 



15.

16.

That Friday, in addition to makng our required filigs concerning our witness and exhbit
list, Complaint Counsel also filed its parial response to Respondents' Emergency motion.
That evenig, I also transmitted via electrnic mail, a letter in response to Respondents'
Febru 17th letter. This letter dated Februar 18 , 2005, is attched as Exhbit 3. 

On Tuesday, Februar 22 2005 , I telephoned Respondents' counel , Mr. Feldm, at
least twice to update hi on the status of his requests. Afer fuer discussions with the
General Counel's Offce , I indicated to Mr. Feldman that we could ultimately convey
certain information to him regarirg the number of entities or individuals accessing
certai information but that conveying mort; detaled data would likely violate our
Privacy olicy. I requested from him information identifyng the IP. addresses associated
with Respondents so we. could ascertai how many of the entities or individuals
clicking" on specified UR associated with the information in question were not

affliated with either Respondents or the FTC. Mr. Feldinan would not provide this
information.

17. lwas inormed that day that the electronic files indicating what individuals or entities
may have clicked on the URs associated with the information in question had been
gathered and given to the General Counsel' s Offce. I was also informed that an 
electronic miror" of the web site as it existed on Februar 17, 2005 had also been made

and could be provided to Respondents. I requested suffcient copies for Respondents
Counel and the Secretar and the Cour. I an transmitting copies ofthis electronic
mirror to Respondents and the Court along with ths submission. 

18. To date Respondents have not moved, as required by 16 C. R. 93.45, and noted in the
Protective Order, for in camera treatment of any of the materials designated by them as
Confdential that w re attached as exhbits to either their Motions or Complait
Counsel' s Motions. Although Respondents ' have submitted short '"Notices'" of in camera

treatment for certai oftheir own exJbits, these submissions do not comport with the
requirements of Rule 3.45(b). 

19. The lack of required motions for in camera treatment and concomitant lack of
opportnity to oppose such treatment has meant their has been no detennination of
whether Respondents ' information meets the standards for inornlation to be withheld
from the Public record. 

Pursuant to 28 V. C. 9 1746, I declare under penalty of perjury that the foregoing is true
and correct to the best of my knowledge. Executed on Februar J5 2005 in the City of
Washington, Distrct of Columbia. 

Laureen Kapi
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Laureen Kapin, Esq.
Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission
600 Pennsylvania Avenue, N.

Washington, D.C. 20580

Re: Basic Researc1. et al., ad". FTC
Docket No. 931 B .

Dear Ms. Kapin:
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I am memorializing the telephone conversation we completed late this 
afernoon regaring the

commssion s most recent, and most serious, violation aftbe Court' s AugUt 11, 2004 Protective

Order Governing Discovery. This 
afternoon, while re iewing the FTC' s on-line docket of the

Basic Reseach case. my staff discovered that the ComrUission 
posted on the WorldWide Web a.

number of my clients' attomey s-eyes only and confideqtial materials, including highly sensitive

financial information. The Commission has already 
edit,ed the web-index to these documents, an

. act that we deem an attempted spoliation; however, we pt a copy of the unedited. index and it is

quite clear from this document that a wholesale violatian of the Protective Order has 
occurred.

A copy ofthat pre-edit index is attached. 
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Laureen Kapin, Esq.
Division ofEnf9 cement
Burau of Consumer Protection
Federal"Trade Commission
Februar 17. 2005
Page 2

I informed you that we do not want to act precipitously and d
em it appropriate that we give the

Commission a full opportnity to account for today ' s events. Accordingly. we request by close

of business tomorrw the fonowing information:

I. .

A full inventory of the confiden.tial information that the Commission posted on the

internet;

A representati as to how long said confidential information was on the Internet;

A ful explanati as to how this confidential information 
came to be posted on the

Commission s web site; .

The identity of the individuals at the.
Commission who are responsible for thi breach

of the Protective Order and

A statement as to whetber the Commission has previously posted on its web site other
Respondent' s confidential information tbat. was under protective order and if so. how

many times. 
Additionally, in an effort to determine the identity 

of third partes who may have accessed or

downloaded my clients ' confidential information from the 
Commissi ' s web site, we request

that the Commissipn preserve and thereafter make available to us the fQllowing information:

1) All web server log fies. including without limitation tbe transfer log, access log, 
en-or

log and referrer log. These fies wil provide tbe lP address and/or 
DNS name of the

computer requesting the information, the date and time of the request. 

e commad

requesting a web page (shown as n
GET Istats/cuaentstats.html ), the protocol used

(HTIP/I.1). the result code and the size ofthe fie sent 
(eg. 17811 bytes).. and

2) The system security log or wtmp fie (which show who logged into the system and
when-these fies wil allow us to identify users to find out exactly who pulled our

clients ' information off the FTC' s system). 
The requested informtion is very important and must be preserved immediately.

. It is common

for these files to be rotated and dumped on a weekly basis. and for a high-volume web server like
the FTC's. it might even be daily. 

That meanS if you do not take immediate action, your 
offce

wil risk disappearance of the requested evidence and my clients 
wil never be able to track the

identity of third par who may noW wron.gfully possess my clients
' trade secret information.

Therefore. to avoid greater barm to my clients
. the Commission must immediately comply with

thee requests. 
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Laureen Kapin, Esq.
. Division of Enforcement
Bureau of-Consumer Protection
Federa Jrade Commission
Februry 17, 2005

Page 3

I spoke with you this evenmg about my request for the 
teference computer .fites and emphasized

the need for iQ1mediate action. You told, me tht you would call you tech people this evening to

request tht they immediately .prsere th s information

We also. request that the Commssion presecve a mirror copy ofthe on-
line docket and document

link in the Basic Research ase, which existed before this afternoon s edits, so we may

accurately demonstrate to Judge McGuire what .
was available to the general public on the

Internet. I. .

It goes without saying that the Commission ha.s gravely damaged my clients. There is absolutely.

no justificati';n fo what bas oCCUled" here. We are simply shocked by the Commission

repeated and apparent indifference to the Court
s Protective Order and its flppant handling of

my clients' confdential information.

Needless to say, my clients reserve all claims and remedies they may have, both civil and/or
administrtive. agaist the Commission and its staff for all damges incurred.

PLEASE GOVERN YOURSELVES ACCORDINGLY.

. -

. Sincerely,.

. ,.

ldm
JDF/mr
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In the Matter of Basic Research

fFil No. 002-3300, Docket No. 8318

February 16, 2005

Order on Joint Motion for Enlargement of Time to Serve Exhibit lists, Wllness Lists. Deposition Designations, and to Ale 

. 10 Strike and Motions In limine (PDF 10Kl

February 9, 2005

Order.on Joint Motion for Enlargement of Time to Serve and File Oppositins to Pending Motions 
for Summary Decision (F65K) 

February 3, 2005

Notice of Filng Responses to Discovery and Triin criU (PDF 211K)

1. Complaint Counsel's Response to Respondents' First Set of Interrogatories (PDF 507K)

2. CDmplalnt Counsel' s First Supplemental Re!ipOnSe lo Respondents' First Set of Interrogatories (PDF 161 

3. Complaint Counsel's Response to Basic Research, LLC's First Request for Admissions IPDF 2.
18M)

4. Complaint Counsel's Response la Dalliel B. Mowrey s First Request for Admissions (PDF 
711K1

5. Complaint Counsel's Response to Daniel B. Mowrey s First Set of Interrogatories IPDF 1016K)

6. Camplaint Counsel' s Response to Mitchell K. Friedlander s First Request for Admissions (PDF 403K)

7. Complaint Counsel's Response to Dennis G s First Request for Admissions (PDF 1.
52M)

8. Deposition Transcript of Dr. Steven R. Heyrn:field (pDF 7. 17MI

9. Deposition Transcript of Dr. Robert Eckel (PI:F 2.81M)

10. Deposition of Michael 8. Mazls Ph.D (PDF m16K) 
. Respondents' Motion to File Exhibits 28 and 29 to MotIon for Partial Summar Decision and Separlite .

Statement of Undls

Fact as In Camera Exhibits (PDF 119K).

Fabruary 2. 2005

. Order on Complaint Counsel's Motion for Extension of Deadlines (PDF 81K)

January 31, 2005

. Complaint Counsel's Stalemenl of Material Fads as to Which There Is No Genuine
Dispute (PDF 160KI

Complaint Counsel's Motion for Partial Sumrtl.;ry Dedsion IPDF 303K1

Exhibits to Complaint Counsel's Motion for Partial Summary Decision:

o Volume One (pOF 33K1 
. Complaint (June 15. 2004) (pDF 1. 15M)

. Answer and Grounds of Defense af Responde-nt BasicResearch, LLC (PDF 578K)

. Answer and Grounds of Defense of Respondent A.G. Waterhouse, LLC (PDF 452Kl

. Answer and Grounds of Defense of Respondent Kleln Becker USA LLC (PDF 456K)

. Answer and Grounds of Defense of Respondent Nutrasport LLC (PDF 418K)

i. Answer and Grounds of Defense of Respondent Savage Dermaloglc Laboratories. LLC (PDF 437K)

. Answer and Grounds of Defense of Respondent BAN , LLC (POF 559KI

. Answer of Respondent Dennis Gay (POF 3011q

http://w ftc.gov/os/adjprold9318iindcx.
2/17/2005
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. Answer of Respondent Daniel . Mowrey lPDF 483KJ

. Answer of Respondent Mitchell K. FriedlandeilPDF 488K)
. Volume Two (pDF 31K)

Response to Cornplaint Counsel's Firs Set ollnterrogatortes (PDF i.23M) .

. Response of ReSpondent Dennis Gay to ComplairT Counsel's FIrst Set of Interralories (PDF 421KI 

Rasponde!'t Daniel B. Mowrey's Objections and Respons to Complaint Counsers FIrst Set of Interrgatories (PDF .

. Pm Sa Respondent Mitchell' K. Friedlander's ObjecUons and Responses to Complaint Counsel'
s First Set of Intsnog

(pDF 438KI 

. .

SUPP.lemental Answers and Answers to Complaint Counsel s Arst Set of Interrgatories (pDF 279Kl

Complaint Counsel' s Requests fer Admission:. (PDF 713KJ 

. . 

Response " to Comp!alnt Counsel' s Riiquest for Admissions (PDF 1.8M)

o Volume Three (PDF 23K)

Expert Report of Geoffrey Nunbarg (PDF 2.51 M)

II Expert RepOr of Michael B. Mazis; Ph.l)'(PDF a. 91 M)

o Volume Four (PDF 24KJ

Atkinson Deposition (PDF 267K)
. Chevreau eposltion (PDF 1.24M)

\I Davis Deposition (pDF 3.51 M)

. Fobbs Depositon (fDF 1.31 M)

Friedlander Deposition (PDF 3.43M)
. D. Gay Deposition (PDF 3.40M)

o Volume Five (PDF 24K)
. G. Gay Deposition (PDF 2.20M)

. Meade Deposition (PDF 1.18M)

. Mowrey Depositon (POF 3.59M) .

Sandberg Depositon (PDF 2.23Ml

. Solan Deposjtlon (PDF 1.43Ml

. Weighl Deposilion (PDF1.72Ml

o Volume Six (PDF 31K)

.. Promotional Materials for Dermal!n (PDF 4.28MJ

Promotional Materials for Cutting Gel (PDF 2. 11 M)

Promotional Materials for Tummy FlaUening Gel (PDF 964Kl
Promotional Materials for Anarex IPDF 4.32MI

Promotional Materials for Laptoprin (pDF 2.15tK)

Promotional Materials for Padlalean (PDF 3.63Ml

Declaration of Michael B. Mazie, Ph.D (PDF 23K)

. Documents Ciled in Mazis Expert Report (PDF 10.73M)

Deolaratlon of Geoffrey Nunberg, Ph.D (PDF : 1K)

. Documents Cited In Nunberg Expert Report (PDF 12.71M) 

. Combined Balance Sheet and Notes 

. .

m m LPDF 10.75M) ".4\",,, 0
Certifed COpy of the Articles of Organiza d Artici of Amendment for Covarlx LLC (Registered Dec. 27. 

2002-

. Claim Substantiation Bullets (PDF 213)
Dissemination Schedules (PDF 1.29M)

.. Respondents' Separate Statement of Undisputed Facts In Support of Respondents' Motion for PartIal Summary Decision 

to Pe\itioner on Any Count for Unfair Acts or practicns (PDF 313KJ 
. Respond13nts' Nolice of Filng Stipulation and Agreement (POF 233K) 
. Rtlspondents' Motion for Partial Summary OeciHion i\dverse to Petitioner on Any Count forL!nfalr Acts or Practices (With

Incorporated Memorandum of Law) (PDF 505Kj
. Respondents' Molior. lo Strike Expert Report 01 Geoffrey Nunberg (PDF 521 Kl

http://www. ftc. gov/os/adjpr /d9318/index.htm 2/17/2005



01"1 .

~~~ . " ~~~ ~~~ ::.

1 F

~~~

FAX MO, 306 3Sa 3309
n'7

Ii 18 ':'

i.-: ia.ttet' of 3asi rt=

"".""

.. C; vi 1"-

Exhibit 1 - Nuoberg Export .Report LPDF 204M1

Exhibit 2 -. FTC Weight Loss Advertsing Work"op (PDF 3.3Ml

?xhiblt 3 . Deposition of Dr! Steven R. Heyrnfield (PDF 365K

Re!;pondenls' Moiiol11o Strike Expert Report of Michael Maz1s lPDf 472K)

Exhibit 1 Mazs EXpert Report I. F 3M) '. I. .

Exhibit 2 - De osltion of Michael Mazls (pDF 636K)

. Motion in Llmlne to Preclude Reliance on or Use of "Facial Analysis" to Prove Claims Allegedly Implied By the AdverUsemE

Issue In this Case (PDF1 11Ml . 
o E hibit 1 - Appendix One Building a Record on Advertsing Meaning and SubstanUation 

(PPF 34K)

Exhibit 2 DepositIon of Michael Mazis (PDF 129K) .

Exhibit 3 - Mazis Expert Report (pDF 3M)

Exhibit 4 - FTC Weight Loss Advert$ing Workshop (PDF 3.3M)

o ExhibU 5 - Nunberg ElCort Report IPDF 2.4M)

Exhibit 6 - Deposition of Dr. Steven R. Heyrnsfleld (PDF 365K) . 

Exhibit 7 - Complaint Counsel's First Raquest for Production of Do umentary Materals and Tanglbte Things (PDF 2771(

Exhibit 8 - EnforCemen policy Statement on Food Advertising (PDF 1. 1M)

Exhibit 9 - Explanatory Note for Electronic Version of this Report (pDF 3.23M)

Exhibit 10 - Dietary Supplement Guide (PDF 2.2M)

January 28, 2005

. Respondents' Motion for Partial Summary Decl lofl Adverse to Petitioner with Regard to Every. Allegation That Is Promisee

or Derives From, the Asserton That the Advertisements In Question Convey Claims of ,jBapld" or "Sub tantlal" Weight'Los

. Respondents Compendium of Exhibits in Support 01 MoUon for Partial Summary Decision (PDF 116K)

Exhibit 1 . FTC Weight Loss Advertising Workshop (PDF 303M)

Exhibit 2 . Nunberg Export Report (PDF 204Ml
Exhibit 3 - Mazis Expert RepDrt (PDF 3M)

Exhibit 4. Deposition of Michael Mai:ls (PDF 129K)
o Exhibit 5 - Appendix One BUilding a Record on Advertsing Meaning and Substantiation (PDF 340K)

Exhibit 6 - Deposition of Dr. Steven R. 
eymsfleld (PDF 365Kl 

Exhibit 7 . Complaint Counsel's First Request for Productiol'. of Documentary Materials and Tangible Things (PDF 277

Exhibit 8 - Enfor ment Policy Statement on Food Advertising (PDF 1. 1 M)

Exhibit 9 - Explanatory Note for Electronic Version of this Report (PDF 3.
Exhibit 10 - Dietary Supplement Guide (PDF 2,2M)

. Concise Statement of Material Facts to Which Resp1)ndents Contend Thera Is No Genuine Issue (PDF 240K)

Respondents' Separate Statement of Undisputed Facts In Support of Motion for Partal 
5um ary Decision (pDF 556Kl

. Respondents' Motion for Partial Summary Decision Adverse to Petiioner Dn Validity of Petitioner's "Competent & Reliable

Sclentlflc Evldence Standard. or In the Alternative, For Certification to the Commission (with Incorp;:natad Memorandum 0
(PDF' 4.7M) .

.. .

r . .t(-

January 27, 2005

Respondents' Emergency MoUon to Strike Dr. Robel1 Eckel and Dr. Steven Heymsfield as Petitioner's 
Expert Witnesses al

Sanctions and Other Relief - Expedited Briefing and Decision Requested (PDF 15.
9M)

January 19, 2005

. . 

Ortier on Complaint Counsel' s Motion to Compel a Document from Respondents' Testifying Expert Solan (PDF 320KJ

. Order Granllng Joint Motion for Extensinn of Time to File Motions for Summary Decision and Responses to Motions for 
Decision (PDF 60KJ

http://www. ftc.gov/os/adjprold9.31S/index.htm 2/17/2005
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January 18, 2005

. Complaint Counsel and Respondents' 
Joint Motion for Extension of Time to File Motions for Summary Decision and Respc

Motions for Summar; DecisIon IPDF 240Kl 

January B. 2005 '

. Respondent Dennis Gay S MemDrandum in Opposition to Complaint Counsel'
s Motton to Compel (PDF 264K1

December 29, 2004

. Order on Complaint cou':sel' s Motion to Compel Pmduction of Documents and Answers to Interrogatories ( PDF 
26BKBI

. Order GranUng Complaint Counsel'
s Motion to CompelComple Privilege Logs and Granting Complaint Counsel's Unopp

Motion for Extension of Time to File a Complete. Privilege Log. 
(POF 18BKBl

. Respondents' sacond Unopposed Motion to Extnd Tlm
to File Response to Co plalnt Counsel' s Motion to Compal (PDI

December 27, 2004

. Respondents' Opposition to Complaint Counsel's Motion to Compel Production of Documents and Answers to Interrg8tori

(Corrected) (pDF 1."95M1

Notice of Filng Corrected Opposition to Complaint Counsel'
s Motion to Compel Production of Documentary Materials and

. Answers to Interrogatories (PDF 95Kl

December 23, 2004

. Respondents' Opposition to Complaint Counsel' s Mutlon to Compel Production of Documents and Answers to Intarroatori

(peF 2. 16M)

December 22, 2004

. Unopposed Motion to Extend Time to File Response. to Complaint Counsel'
s MoUon to Compel Production of Respondents

stifying Expert. Lawrence Solan
s Documents lPDF' 165Kl . 

. -

December 20, 2004

. Respondents' Reply to Complaint. Counsel' s Mollon to Compel Privilege Log (PDF 174K)

December 16 2004

. Respondents' Uf!opposed Amended Motion to Extend Time to File Response To Complaint Counsel'
s Motion toCompel(F

110K)

December 15, 2004

. Responde ' Unopposed Motion to Extend Time 10 File Response t!J Complaint Counsel' s Motion to Compet (PDF 111K)

December 14, 2004

. Complalnl Counsel's unopposed Motion for EKfensinn of Time To Fila a More coropiate Privilege Log (PDF 138Kl

December 13, 2004

http://WWW. ftc.gov/os/adjpro/49318/index.htm
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It Complaint Counsel's Motion to Compel Production of Documentary Materials And An$wers to 
Interrgatories lPDF 264K1

. Complaint Counsal' s Motion to Compel Production of espondents' Testifying Exper Lawrence Solan s Document (PF 1. 

December 9, 2004
. I. .

. Order on Complaint Counsel's Second Motion for protecte Ordef (pDF 492K)

December 7, 2004

. Complaint Counsel's Motion to Compel Respondents' Production of Privilege Logs That Complv with Rule of 
Prctce 3.38.400K) '

Exhibits (PDF 5.7M)

Dec:ember 6, 2004

. Complaint Counsel's Motion to Compel Produclionof Documentary Materials and Answers to Interrogatories (pDF 3.
69M)

Exhibits D - K (POF 5.08M)

EIChibits L. P (PDF 2.41Ml

Exhibits Q - W (PDF 1.48M)

December 2, 2004
. I.

. Respondents' Opposition to Complaint Counsel' s MCltion For Protective 
Order (PDF 542K)

December 1. 2004

. AU's Order Granting Complainl Counsel's Unopposed Motion for Extension of Time lo File Responses to First Set of

Interrogatories Propounded by Respondents Gay and Friedlander lPDF 47K)
. AU's Order Granting Basic Research' s Fourth Moti!)n to Compel (PDF 114K) 

. Respondents' Second Unopposed Molion for i:xtenslon ofl1me To Provide Expert Report of 
Daniel B. Mowrey; Ph.D., anc

Complaint Counsel to Identify Rebuttl Expert and Provide Rebuttal Expert Report 
Rebutting Matters Set Forth in the'Expe

Report of Daniel B. Mowrey, Ph.D (PDF 151K) '
Complaint Counsel' s Rasponse to Respondent Pro Se Respondent Friedlander's First Request for Production of 

Documen

(PDF 439K)
Complaint Counsel's Response to Respondent Dennis Gay

s First Set of Requests for producUon (PDF 358K)

Complaint Counsel's Response to Respondent Dennis Gay s Requests for Admissions (PDF2.9M)

November 30, 2004

. ALJ's Order Denying Basic Research's Third 9.tlon tf? Compel lPDF 181 K)

. AU's Order on Respondents' Unopposed Motion for Extension of Time to Provide 
"Expert Report of Daniel B. Mowrey, Ph.l

for Complaint Counsel to Identify Rebuttal Expert and Provide Rebuttal Expert Report (PDF 
51 K)

Expert Report of Lawrence M. Solan (PDF 4.
5M)

November 29, 2004

Complaint Counsel' s Unopposed MoUon for ExtensIon or Time to File Responses to Respondent Gay
s First Set of

Interrogatories and Respondent FrIedlander's First Set of Interrogatories (PDF 157K)
. Revised Certficate of Service to Complaint Counsel'

s Opposilion to Basic Research' s Motion to Compel Proper Privilege lPQF 46K) 
November 26. 2004

http://WWw. ftc. gov/os/adjp(( /d9318/index.htm 2/1712005
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Complaint Counsel's Opposition to" Basic Researd's Motion to Compel proper Privilege Log (PDF 1.
87Ml

November 24, 2004

. Complaint Counsel's Opposition to Basic Research' li Motion to Contpei(PDF 1.S6M) 

. Complaint COU(\$el's Supplemental R spo"sa to Basic Research's First Request forAdmisslons (PDF 122Kl

No"ember 23, 2004

. Respondents' Unoppos d Motion for Extension of T.me to provide Expert Report of Daniel B. Mowrey, Ph.
, Bnd for Com

COl,nsel to Identify Rebuttl Expert and to provide 
Rebuttal EXpert Report Rebutting 

Mattrs Set Fort In the Expert Repor

Daniel B. Mowry, Ph.D. (pDF 171K) 

November 22, 2004

" ..

. ALJ's Order on .Complalnt Counsel's Motions for Extension of Time To File Responses to Respondent Gay's DlscOvet Re
Respondent Basic Researc's Third Motion to Compel, and Respondent Friedlander's 

DiSCOVBI) Requests (pDF 84K)

. . AIJ's Order Denying Complaint Counsel's Motion for Protective Order To Limit Respondents
' Dlscovel) Or, In the Altemath

Clarify the Scheduling Order (PDF 182K)

November 19, 2004

. Complaint Coun el' s Unopposed Motion for Extension of Time to Respond to Respondent Friedlander
s Discovery Requas

. lPDF 149K) 
November 18, 2004

. Complaint Counsel's Motion for Proteclive Order (and Exhibits) (PDF 9.
3M)

Novamber16 , 2004

. Pro Sa Respondent Friedlander s Notice of Adoption of Respondents Basic Reses!ch, LLC, A.
G. WaterhousB. LLC, Klelnb

U5A, LLC. NUlrspDrt, LLC, Sovage Dermalogic Laboratories
, LLC, Dennis Gay and Daniel Mowrey

s RespecUve RespoOl

Complaint Counsel's Motion for Protective Ordar To Limit Respondents
' DlsCQvel) Or, in the Alternative. to Clarify S

edul

Order (PDF 356K) 

. "

. Respondents' Opposition to Complaint Counsel's Mution For Extension of Time to File Responses to Respondent Dennis (

Discovery and To Respond to Basic Research'
s Motion To CompellPDF 272K)

. Basic Research. L.L. , A.G. Waterhouse. L.LC. , Kleln.Becker USA L.L.G., Nutrasport L.L.C. and

Sovage Dennaloglc Laboratories, L.L.C. s Notice of AdDption of Respondents Dennis Gay and Daniel Mowrey
s R8$pecUv

Responses to COmplaint Counsel's Motion for protedive Order to Limit Respondents' Discovery or, 
\1' the Altematlve, To C

Scheduling Ordor (PDF .448K) 
November 15, 20D4

. Respondent Daniel 8. Mowrey s Response to Complaint Counsel'
s Motion for Protective Order to Limit Respondents' DIscI

Or, In the Alternative. to Clarify Scheduling Order (PDF 953KI

. Respondent Dennis Gay's Reply Memorandum In Opposition to Complaint Counsel'
s Motion for Prot ctive Order to Limit

Respondent' s Discovery Or, In the Alternative , to Glclfify Scheduling Order (PDF 213K)

November 12, 2004

,. 

. Respondent Basic Research LLC's Motion to Compel proper Privileg"1 Log (PDF i09K)

. Complaint Counsel's (Corrected) Motion for Extensic.n of Time To File Responses to Respo
dent Denr'ls Gay s Discove/y ;

Respondent Basic Research' s Motion to Compel (POF172K)

http://www .ftc.gov/os/adjprca/d9318Iindex.hbn
2/17/2005
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November 10, 2004

u Complaint Counsel's Motion for Extension of Time To File Responses to Respondent Denni
Gays Discovery and '10

Respondent Bas!c Research's MoUon to Compel (PPF 149Kl

t. .
November 8. 2004

. Order .Requ.ng EKpadlted Response To Complaint COunsel's Motion For Protectve Order To Limit Respondents' DlscQve

(PDF .11BK) 
November B, 2004 .

.. Order On Basic esarch' s Second Motion To Compel (PDF 118K)

. Complaint Counsel's Requests for Admissions (PDF 377K)

. Complaint Counsel's Molion for Protective Order to Limit Respondents' Discovery Or. in the Alternative, to Clarify 
Schedull

Order (PDF 5.4M) 
November 4. 2004

. Respondent Dennis Gay s First Set of Interrogatorie::; IPDF 392K)

. Order on Complaint Cqunsal' s Motion to Strke Respondents' Additional Defenses IPDF 
654K)

. Order Denying Basic Research's Motion to CompellPDF 406K)

. '

Baslc Research, LLC's Motion to Compel (PDF'2.7M)'

. Response to Complaint Counsel' s Second Set of Interrgatories (PDF 3.4MI

November 3, 2004

Complainl Counsel's Memorandum in Opposition to Respondent Basic Research'
s Second Motion to Compel IPDF 4,

3MI

October 29, 2004

Complaint Counsel's Supplemental Brief in Support I,f Pending Motion to Strke Respondents' 
Additional Defenses (PDF' 2

Complaint Counsel's Response to Daniel B. Mowrey s First Request for Admissions (PDF 903K1 
October 28, 2004

. Respondents' Supplemental Brief Opposing Complaint Counsel's Motion to Strike Respondents' Additional Defenses (PDF

October 26, 2004 .

. Order on Camplaint Counsel's Motion to stay Response to Part of Respondents
' Second Motion o Compel and for 

xten

Time to Respond to Respondents' Second Motion to Compel (pDF 7BKB) 

" ..

October 25, 2004

. Basic Research, LLC's Oppositon to Complaint Counsel's' Molion to Stay Response to Parts of Respondent'
s Second Mot

Compel Related to Pending Motion to Strike Defensl!s , and Opposed Motion for Extension of Time to Raspondto the Rest

Second Motion to Compal (PDF 275K) 

OctotJar 21 , 2004

. Complaint Counsel's Opposed Motion to Stay ResPQnse to Parts of Respondent' s Second Motion to Compel Related to Pe

http://www. ftc. gov/os/adjpr0/d9318/index.htm
2/17/2005
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MoUon to Stike Defenses. and Opposad Motion for Extension of Time to Respond to the Rest of the Second Motion to Cot(PDF 260K) 
October 18, 2004,

. Al's Order on Respondents' Request for Oral Arument Or ln the Altemative, for PeiTlsslon to File a Sur-reply and Orde

Supplemental Briefing lPDF 93K) 
. AU's Qrder on Respondents' Motion for Enlargement of Tlma to Provide Transcribed Testimony iPDF 201K)

. NoUce,jf Appe rance and DeclaraUon of T dd M. Malynn (PDF 114K1

' AU' s Order Requiring Expedited.Response (PDF 67K) 

October 15, 2Q04

. Request for Enlargement of Tiite to Provide T. cril;ed Testimony (PPF 396K)

Complaint Counsel'$ Unopposed Motion for Extension of Time to File Responses i' Respondent Mowrey s Discovery (PDF

October .14, 2004

Notice of Filng of Proposed Order (PDF 99K)

October 13, 2004 

. Basic Research, LLC's Second Motion to Compel (PDF 105M)

Optober 12, 2004

. ALJ's Order Granting Joint Motion for Enlargement of Time (PDF 61 

October 4, 2004

. Complaint Counsel's Opposition to Basic Res rch' !; fiation to Compel (PDF 2.4M)

OctQber 1, 2004

. Complaint Counsel's Opposition to Respondents' RElquest For Permission to File a Sur-Reply (PDF 140K)

September 29, 2004

. Respondents' Request for Oral Argument or. In the J lternatlve, for Permission to File a Sur-Reply (PDF 167K1

September 28, 2004

. Complaint Counsel's Reply to Respoodents' Opposition to Motion to Strike Respondents

' "

Additional Defenses" (PDF 10

September 23 , 2004

. Complaint Counsel's Unopposed Motion for Extension of 11me to File Opposition to Motion to compellPDF 118K)

. ..

- Sept mbBr 21 , 2004

Order- Grating Complaint Counsel' s Motion to 3ubmit Reply to Respondents' Opposition to Pending Motian To Strike

Respondents' Additional Defenses (PDF 44K) .
i I

http://www. ftc.gov/os/adjprp/d9318/index.htm
2/17/2005
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Stipulated Request For Enlargement of Time lPDF 478K1

Septembar 16. 2004

. Notice of Non-Objection to Complaint Counsel' s Mollon to Submit Repiy \0 Respondents' Opposition to pan lng Motion to

Respondents' AddlUonalDefensB5 (PDF 163K1 .
it Notlte of Correcton lPDF 405K)

. I. .

September 15, 2004

. Order Requlrlng Expedited Response (PDF 42KI

September 13, 2004

Complaint Counsel's Motion for Leave to Submit Reply \0 Respondents' Opposition to Pending Motion to Strike Responde!Additional Defenses" (PDF 543Kl 
Septu bQr 10, 2004

. Respondent Basic Research, LLC's Notice of Corrs(:Uon IPOF 93K1

. ,.

September 9, 2004

Basic Research LLC's First Request for Admissions (PDF 222K)

. Respondents' Opposition to Complaint Counsel' s Motion to Strlk.e Respondents' Additional Da!enses IPDF 1 . 3M1

Basl Research, LLC's Motion to Compel (PDF 104M) 
. Respondents' Preliminary Witness List IPDF 224K)

September 8 , 2004

. Order Granting Respondent's Second Motion far EKlansion 0\ Time to File Response La Motion to Strike (PDF 44K)

September 1, 2004

. Agreed Motion to Extend Time to File Response to Complaint Counsel's Motion to Strike Respondents' Additional Defense

101K)

August :JO, 2004 . I .

. Order Granting Respondents' Motion for Extnsion elf Time to File Response to Motion to Strike (PDF 41 

. Order Granting Respondent's Motion for Extension of 11me to File Responses to IntetroQatl:rles (PDF 42K)

August 27, 2004

Complaint Coun el' s Response to Basic Research LLC's First Request for Admissions (PDF 330K)

August 25, 2004

. Order Granting Complaint Councel' s Motion of Extenstion of Time to File Responses to Interrogatories (PDF 40K)

August 23, 2004

http://www. ftc.gov/os/adjpro/d9318/index.htm 2/17/2005
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. I. .

Complaint Counsel's Motion for Extension of Time T.
File RespOnses to Interrogatories lPDF 122

. AU9ust 20. 2004

Complaint Counsel's Motion to Strike Respondents' "Additional Dlifel"ses
" (FDF 1M)

o Attchments t!3 Matton DF 1M)

August 18, 2004-

. Order on Respondents' Moticnto auash In Part and . to Limit subpoenas to Non-Parties (pDF 147K1

August 17, 2004

. Order Denying Motions for Interlocutory Appeal and Motion to CartlfylPDF 261K)

August 16. 2004

- -

. Response of Respondent Dennis Gay to Complaint 
C:ounsel:s First Set of Interogatories (PDF 32K)

. f. .

August 12. 2004

. Respondents equesl ror nlargBn1ent of Time (PDF 120K(

August 11. 2004

Protective Order Governing Discovery Material (PDF 619Kl
Scheduling Order (PDF 293KJ

August 10. 2004

. Respondents' Initial Disclosures (PDF 318K1

Augu6t 9, 2004
. I. .

. Respondents' Inital Disclosures (PDF 136K)

. Respondent Mitchell K. Friedlailder's Initial Disclosures (PDF 451 

. Respondents' Notice of Appearance (PDF 226K) 

. Respondents' Notice of Appea ance (PDF 1 OaK)

. Respondent Daniel B. Mowrey s Inital Disctosures (PDF 1B8Kl

August 5, 2004

. Notice of Withdrawal of Appearance (PDF 75K)

August 3, 2004

!:c : of!2
P. 14

COl1plaint Counsel's Opposition to Respondenls
' Motions for Interlocutory Appeat and Pro Se Respondent Friedlander s II

for Certcation (PDF 43K)

o !Exhibil1 (PDF 295Kl
Exhibit 2 (PDF 7B9K)

. I.

hLtp:l/www.ftc:gov/os/adjpro/d9318/index.htm 2/17/2005
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August 2 , 2004

. Order on prehearing Conferenca (PDF 3BK)

July 30. 2004 .

. Answer of Respondent Dennis Gay (PDF 352K)

. Answer and Grounds of Defense of Respondenl Basic Research. lLC IPDF 452Kl

... Answer and Grounds of Defense of Respondent A.
G..Waterhouse. "LLC (pDF3S6

. Answer and Grounds of Defense of Respondent Savage Dermaloglc Laboratories. LLC (pDF 
347K1

. Answer and Grounds of Defense of Respondent Nulrasport
, LLC (PDF 324K)

. Answer and Grounds of Defense 
of Respondent Klein-Becker USA. LLC (pDF 35BKI

. Answer and Grounds of Defense 
of Respondent BA , LLC(PDF 442K)

. Answer of Respondent Mitchell K. Friedlander (PDF 381 Kl

. Answer of RespondBnt Daniel B. Mowrey (PDF 37mq

July 28. 2004

. Order Reassigning. Matter to Adminiptrative Law Judge Stephen J. McGuire (PDF 40K)

. Respondents Nollee of Appearance (PDF 94K) 

July 21, 2004

Certain Respondents' Motion for Interlocutory Appe IUPDF25BK)

. Motion ra Certification Or. Altematively. for an Interlclcutory Appeal (PDF367K)

. ,.

July 22, 2004

. Order Granting Motion for Extension In the matter of Basic Research (PDF 49K)

July 20. 2004

p, l
--.

- '1 -; ,.C
.! !t.&"" "".. .."" 10-

. Order Denying Motions for a More Definite Statement and Motion to Dismiss the Complaint for Lack of Deflnltene8& 
LPDF 

. Respondents' Notice of Appearance (pDF 13BKI

July 19. 2004

. Complaint Counsel's Opposition to Respondent ' MCltlons to Submit Replies (POF 210Kl

. Respondents' Notice of Appearance (PDF. 119K)

. Respondents Motlonto Quash in Parl and to LiITIt Subpoenas on Non-
Parties (PDF 565KJ

July 16, 2004

. Request for Enlargement of Time (pDF 106K).

. Respondenls' Notice of Appearance (PDF 113K)

July 15, 2004

. R pondents' Nolice of Appearance (PDF 132KI

July 13, 2004

http://WWw. ftc.gov/os/adjprQ/d9318/index.htm 2/11/2005
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. Respondent M1tchellK Friedlander's Reply to complaint Counsel's oppositon to Respondents' MotionS for a More Deflnl

Statement and Motion for Leave to File Same lPDF 214K)
. Respondents' Reply to Complaint Counsel's Oppositon to Respondents' Motlon.for a More-Dafinlte stat$ment 

58K)

. Respondent!'' Motion to Submit Reply to Complaint (:ounsel"s Oppositon to Respondents
' Motion for a More Definit StatE

F 54Kl . 

July 12. 2004

. Comp1alnt Counsel's Nol1ce of Appearance (pDF 58K)
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UNED STATE QP AMRlCA

FEDERA TRE COMMSSION
W-MffGTOi'. D. C. 20580

Burea of C01er Pr\ltioli
. Diviion of Enorcen I. Kipin .

' Senor Atrney

. . . .. . . ..., . - . ..- .. . ,... .... . ..-, - " ... .

Dirt Dia:

(202) 326-3231

Febru 18, 2005

Jeffey D. Feldman .
FeldmGae, P.
Miam Center, 1911 loor
201 South Biscayne Blvd.
Miam, FL 33141-4322

VI EMA

Re: Basic Research LLC et al, Docltet No. 9318

m:_Mr. F.eldt:

. . ... .. ..- - ..

. . . 0" .. 

,.--- ,...... - --"'-'"" 

0" ... n.

. '

,.. h--

. Ths etter responds to your letter of yesterday evenig, Februar 17th, concenrg the postig of
mateals to the onle docket for the Basic Research matter.

My response is necess y curiled by the fact tht you have fied a related motion today, which
we have to answer, and the tight tie interval (less than 24 hours) in which you requested th t. respond.
More irormtion may be available !3hortly, afer the feder holiday.

Firt; I wi respond brefly to some of the assertons in the fit page of your letter. The FTC
sta fr the Secta' s Offce called your office yest rday aftrnoon to ask tht Respondents review
the onle docket. As set fort in our response to your motion oftoday, by that tie, Complaint Counsel

rec goei that cerai materials were posted to the .onle docket and had requ sted thatthey be
removed. ' e documents were removed shortly thereafter- You presume tht an Order violation has

oC91.ed. but we do not know at present whether the materal was. in fact, diclosed to an par not

covered by the Order. 
Your suggestion tht our prompt effort to remove doc ents trom the website that should not

have been postd consttutes attempted spoliation of evidence is und, to say the least-lie you, we

. too, prited a copy of the pre-existig index to preserve the record. Cery you would not have

preferred that the materals remain on-lie for additional tie.



. .

Based on our inques, we have det ed tht the only non public inormtion Rosted on the

FfC website consis of non-publi ex1oits to Complat Counel' Motionjor Partial ummdr
Decision. The actu Motion and Statement of Facts posted to the website wer the public wrsions of
those docuents. Ac ordgly. th afected documents would be: 

co Exhbit 15, which .you mad both,il a 'public docut' and !fatOmc -e only";

. Ex"bit 16, our own reest for admsions, which you reonde to pulicly; . 

. Exbits 20-25, 27 29, md 31, which are deposition trcrpts tht we have reered tb right
to chenge'as imoperly-designated mateal 

. pages R42095-96 ftom Ex'bit 36, an el11 frm your clients' place of busess to a conSO;

. page R94328 from Ex'bit 37, an advertsemet or prOD1tiona marial for PedaLean

. Ex1"bit 42, a Sl balce sheet from 2002; 

. Exbit 44, cla susttition bulets tht recite contetS of th product advesements;. and

. Exbit45, disemiation sohedul for publicly-adversed products.

In respoie to your questons, these materals were posted at approxitely noon on Febr' 
151h, and removed onFebi- 17th at approxmtely 4:50 pm. The materal were sent to th Seceta'
Offce on CD-ROM and via ema to Respondents .on the SeCreta on Janua 31". On Febrw Th,

Complaint Counel serd th public version of the Motion along with r ted exhibits. Shortly around

noon on Febru lSth the Oftce of the Secreta indvertly posted the EXhibits frm the non-public.
rsion of our Motion instead of the redcted Exhibits from the Public Version' . As prviousy 

mentioned, tbs material Wa postd for a short amount of me, and wa promptly withdrawn from the

website once it came to our attention. We are aware of no evidence tbt FTC sthaye posted any othr
inormtion 4esignated as non-public on the website. 

. . '" - _ ..... .. " "'

As- tfort-in' (jUtreSIf01se-t(fX lJmotibnoft day;C filam une taen smpsfo 
..".0 ,- 0".

' . .'"

presere the evidentiar record and. to the fuest extent possible. determe the identity of thd 'pares
who may have accessed the materal. FrC st ate engaged in d ing ths now. . 

We understad tht you and yoU( clients are distressed. Please undestd that we. ar dis1rsed
at tb tu of events as well. However. the facts, not your assution, control whether your clients

ha suferd the dage tht.you suggst. We will contact you on Tuday to dicuss wbat fmer stes
may be ta to addrssthis r. '

Sincerely, 

. .

LaurenKapin ' 

Attorney, Division of Enforcemt

copies to:

Richad D. Burbidge, Esq.

lS S. State St. St. 920

Salt Lake City UT 84111

SteheE. Nagi Esq
3225 Aviaton Ave. 3n1 Fl.

Miam, FL 33133-4741

Mitchell Friedlder
5742 W. Haold GatL Dr.
BLC. UT 84116

. Ronad Price, Esq.
340 Broadway Ctr.
111 Bast Broadway
SLC, UT 84111
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DECLARATION OF JOSHUA S. MILARD

1. I am an Attorney in the D vision of Enforcement, Bureau of Consumer Protection,
Federal Trade Commission ("FTC"). My business address is Federal Trade Commssion, 600 
Pennsylvania Avenue, N W., NJ-2127, Washington, D;C. 20580. lhave worked at FTC for the
years. Before joining the agency, I served as a law clerk to two federal tral judges. I graduated

from the American University Washington College of Law in 1998. At present, I am one of

several counsel supportng the complaint ("Complaint Counsel") in In re Basic Research LLC.

FTC Docket No. 9318. .

2. On Januar 31, 2005, Complaint Counsel in the above-referenced matter served
and fied a Motion for Partial Summary Decision ("Motion with six separately bound volumes

of exhibits, and a separate Statement of Material Facts as to Which There is No Genuine Dispute

("Statement

). 

A copy of the Certifcate of Service for the Motion is attached as Exhibitl to this

Declaration.

.3. I caused Complaint Counsel's Motion to be filed and served as discussed below.
First, I provided the original Motion and its bound exhibits , and the Statement with iden ical

hard copies of those documents, to my FTC colleague Edwin Rodrguez and FfC support staff,

with instructions to file these materials with the Offce of the Secretar ("Secretary ), and to

deliver copies to the chambers of the Chief Admnistrative Law Judge. The FTC support st&ff

also mailed copies to Respondents ' counsel at my jnstrction. See Ex. 1.

4. I marked the Motion, each bound volume of exhibits thereto, and the Statement

as "SUBJECT TO PROTECTIVE ORDER" by tying this legend on their respecti ve cover

pages. Copies of all of these marked cover pages are attached as Exhibit 2 hereto. Many of the

exhibit documents were public documents , such as the Complaint and AnSwers, public discovery

responses , expert reports obtained by Complaint Counsel, several deposition transcripts, and

promotional materials for the products at issuein this case. Among the exhibit documents were

other documents that had been previously marked by Respondents or Complaint Counsel as
confidential,

" "

attorney eyes only," or "subject to protective order

" ("

non-public documents

). 

In some instances, this mark appeared on the first page of the document only. 

5. In addition to the above documents, I prepared a CD-ROM disc containing the

Motion and its exhibits, and the Statement in electronic fies. I asked my co-counsel , Mr.

Rodrguez, and the FfC support staff, to deliver it to the Secretar s Office, which I am advised

they did. See Ex. 1. 

Also on Januar 3 pI, I served and fied the Motion and its exhibits , and the

Statement in electronic fies via email as discussed below. See Ex. 1. Copies of these emails are

attached as Exhibit 3 hereto. There were a total of 53 fies attached to ' emails the Motion, the

Statement forty-five exhibits, and six exhibit volume cover pages. I separated these 53 fies into

a tot l of 23 emails for emailng. due to the large size of the electronic fies. See Ex. 3.



7. As with the hard copies, the electronic fies of the Motion, each exhibit vol

cover page, and the Statement, were marked "SUBJECT TO PROTECTIVE ORDER. See

Ex. 2. The electronic files of the six exhibit volume cover pages bearng the mark, "SUBJECT

TO PROTECTIVE ORDER," were named ..Volume One.pdft through "Volume Six.pdf.

See Ex. 3. Each of these six exhibit volu e cover pages was attached to a separate email

containing ne or more exhibits from that paricular volume. See Ex. 3 at pp. 3, 5, 7, 9, 12, 16.

8. The text of all 23 emails that I sent identified the 
Motion stated that the exhibits

were attached in separate electronic fies, stated that these documents were submitted for fiing

with the Secretar of the Commission, ard further identified the attached electronic fies by

exhibit volume, number, and/or name. See Ex. 3.

9. I sent these aforementioned emails o the following persons, all of whom were
identified as the recipients: the Secretar of the Commission , Respondents' oupsel Jeffey

Feldman, Respondents ' counsel Stephen Nagin, Respondents ' counsel Richard Burbidge

-Respondents' counsel Ronald Price. and Respondent 
pro se Mitchell K. Friedlander. See Ex. 3.

Every one of the emails identified all of these persons as the recipients. 
ld. After I emailed these

documents , I sent a follow-up email addressed to all Respondents ' counsel advising them that the

, email transmission of the Motio,! and its exhibits , and the Statement was complete.

10. Other persons identified as "carbon copy" recipients of the 23 emails were:

Howard Shapiro of the Offce of the Secretar, Complaint Counsel Laureen Kapin, Complaint
Counsel Walter G. Gross, Complaint Counsel Robin Richardson, Complaint Counsel Edwin
Rodrguez, Complaint Counsel Laura Schneider, and FTC Legal Technician Leslie Lewis. 

See

Ex. "3. 
11. I received emailed confirmations of receipt of my emails from each of

Respondents ' counsel with the exception of Respondent Mowrey. Copies of these receipts are
attached as Exhibit 4 hereto. . On January 3 PI, I recei ved numerous emailed ..read" receipts from

the law firm of Respondent Gay s counsel, Mr. Burbidge. See Ex. 4 at 1-23. I also recei ved an

. email from Corporate Respondents ' counsel, Mr. Feldman, confirmng receipt of the emails on
that date. See Ex. 4 at 24-25. Additionally, I received numerous emailed "read;' receipts from

the email account of Respondent Friedlander on Februar 1 See Ex. 4 at 26-48.

12. The electronic fie of .the Motion, like the original hard copies that were fied and

served, contained a Certifcate of Service indicating that the fiing was submitted to the Secretary
both on CD-ROM and email. See Ex. 1.

13. I fied the Motion and its exhibits, and the Statement in electronic fies via email,

and served the fies on Respondents via email,-consistent with how Complaint Counsel fied and

served non-public pleadings in this matter unti Februar 17, 2005. Neither the Secretar

Office nor Respondents ' counsel communicated with me , or any other Complaint Counsel to my

knowledge, regarding the practice of emailing-non-public filings to the Secretar before that date.
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14. Respondents' counsel did not contact me, Or to my knowledge, anyone else at the
FTC regarding the emailing of the Motion and its exhibits, and the Statement, to the Secretar.

They never asked me, or anyone else to my kn wledge, to retreve the emails from the Secretar.
To my knowledge, they have not moved for in. camera treatment of Motion exhibits designated as
as "confidential" or "attorney eyes only" documents. 

15. On Februar 7, 2005 , five business days afer the filing of Complaint Counsel's

Motion and exhibits, and the Statement, each of which I had marked as "SUBJECT TO
PROTECTIV ORDER," my co-counsel Edwin Rodriguez and I prepard the public version

of exhibit volumes for the Motion. I personaUy reviewed several exhibit volumes and identified
documents for redaction or removal. For example, I removed exhibit 15 in exhibit volume 2,
which Respondents had marked "public document" and "attorney eyes only" on the same cover
page. I also removed exhibit 16, which was our Request for Admissions. I had previously
designated ths document as, "SUBJECT TO PROTECTIVE ORDER," as it referrd to
documents designated "confidential" or "attorney eyes only" by Respondents. Even though
Respondents responded to this non-public Request with public answers, as exhibit 17 to the
Motion demonstrates, I removed exhibit 16 from the public exhibit volume. These were not the

only exhibits that I redacted 9r removed. Other staff attorneys reviewed other volumes and
redacted information from the Motion and Statement.

16. I prepared the e hibit volume cover pages for Volumes 1 6. Copies of these

pages are attached as Exhibit 5. I marked these cover pages with the notation, ' 'PUBLIC

VERSION," and identified redacted exhibits by their exhibit numbers or, where applicable, page

numbers. Sf3e Ex. 5. \ These cover pages also indicated that Complaint Counsel reserved its

previous objections concerning Respondents" designation of certain documents as "confidential"

or "eyes only. See Ex. 5. 
17. Identical har copies of the public version of the Motion and its exhibits , and the

Statement, were served and fied like the original, non-public version of our Motion. I did not

prepare a CD-ROM for filing this public document.

18. I emailed the public version of the Motion and its exhibits, and the Statement in 

another series of emails addressed both to the Secretar and to Respondents ' counsel. These
emails stated that this was the "Public Version" of the fiing. Both these emails and the names of
numerous electronic fies attached to these emails referred to the fact that certain exhibits were
presented in redacted form. Copies of these emails are attached as Exhibit 6 hereto.

The electronic le of the cover page to public exhibit volume 1 identified that
volume as "SUBJECT TO PROTECTIVE ORDER " when , in fact, the contents of volume 
consisted entirely of public documents. The hard copy of the cover page to public exhibit

volume I that was filed and served did correctly identify that volume as a public volume with
the legend

, "

PUBLIC-VERSION," and a photocopy of that hard copy is attached.



19. Ten days later, on Februar 17, 2005, at approximately 2:45pm, I visited'
online docket for In re Basic Research LLC at ftc.gov . I had not visited the docket earlier in the
week. Upon review of the docket, I saw that exhibits to vl)lumF, 5 of Complaint Counsel'
Motion were identified by name. . This rased the question in my mind of whetbernon-public

documents might have been placed on the online docket. I immediately placed a call to Howard
Shapiro in the Offce of the Secreta.

20. I told Mr. Shapiro that I was concerned that non-public exhibits to the Motion

might have been posted on the FTC website. While we were on the phone, I opened an
electronic fie, Exhibit 15, and saw that this document, which I had removed from the public
version of the exhibits (even though Respondents designated it both as "attorney s eyes only" and
public document"), was available on the website. I then opened the Motion and Statement, and

noted that the versions of these documents on the online docket were, in fact, the public versions.

21. I asked Mr. Shapiro to remove all documents that Complaint Counsel had
redacted or removed from the public version of the Motion exhibits, as soon as possible. He
concurred and asked me to identify those exhibits. I then identified for Mr. Shapiro all 9f the
redacted or removed exhibits that I could recall, and told him that I would call back after
consulting the public version of the Motion exhibit volumes if there were any additional non-
public exhibits that I had not men ioned. 

22. In the same conversation , Mr. Shapiro advised me that the non-public Motion

exhibits had been posted because he had not realized that they were designated as such. Based
on our conversation, it was my understanding that it was Mr. Shapiro s practice to review
emailed documents to detennne whether they are public or non-public. Later that day, Mr. 
Shapiro advised me via phone that he did not have the emailed fies of the public exhibits tothe

. Motion because he had previously deleted them. Mr. Shapiro told me that he had deleted these
fies because he thought that they were the same as toe exhibits previously fied.

23. Afer 3:00pm, Reily Dolan, Assistant Director of the Division of Enforcement,
and Laureen Kapin, omplaint Counsel, visited my office. As Mr. Dolan and Ms. Kapin entered
my offce, I infonned them that I had found non-public material on the online docket for In re
Basic Research LLC, and that I had just called Mr. Shapiro to ask him to remove all non-public

material from the online docket.

24. Mr. Dolan advised me that the Secretary of the Commission, Donald Clark, had
just called him, stating that someone in the chambers of the Administrative Law Judge had
infooned Mr. Clark that non-public material might be present on the online docket. Mr. Dolan
and I called Mr. Clark from my office to confirm to Mr. Clark that Mr. Shapiro had already been
notified and had agreed to remove non-pul:lic material from the docket.



25. Mr. Dolan asked me to review the entire docket for In re Basic Research ILC and
determne whether, apar from exhibits to the Motion referenced above, there were any other non-
public documents listed on the online docket. I printed the pag fer r:Y records, a copy of which

is attached. hereto as Exbbit7 . After reviewing the entire docket, I did notice.that Respondents .

had fied the deposition transcripts of Dr. Steven Heymsfield and Dr. Robert Eckel on the public
record. I recalled that the deposition transcripts referred to documents designated as

confidential" or "attorney eyes only" by Respondents. 

26. Around 3:30pm, I called Mr. Shapiro again. Following up on our previous phone
conversation, noted above in Paragraph 21, I told Mr. Shapiro that I had reviewed the hard copy of
the public version of our Motion exhibit volumes, and that I had identified an additional two pages
that had been redacted from Exhibit 36 (an email to a consumer) and one page redacted from
Exhibit 37 (a PediaLan promotional material). Additionally, I reviewed the last two weeks of
Complaint Counsel.semail filings with Mr. Shapiro. I identified recent fiings that Complaint
Counsel had designated as "SUBJECT TO PROTECTIV ORDER," and Mr. Shapiro
indicated that he would not post those filings.

27. As noted above in Pargraph 22, Mr. Shapiro advised me durng this conversation
that he did not have the emailed copies of the exhibits to the public version of Complaint
Counsel' Motion because he had deleted them.

28. Based on my conversations with Mr. Shapiro and my review of the online docket
this is my good faith estimate of what may have been disclosed to the public that was designated
as non-public:

. Exhibit 15 Supplemental Answers to Interrogatories that Respondents marked both as a
pub.lic document" and "attorney s eyes only"; 

. Exhibit 16, our Requestfor Admissions which Respondents answered publicly;

. Exhibits 20- 27- , and 31 , excerpts of deposition transcripts submltted concernng

the issues of commerce, common enterprise, and advertising addfessed in the Motion;
. Page R42095-96 from Exhibit 36, an eroail from Respondents to a consumer;
. Page R34328 from Exhibit 37, an advertisement for PediaLan;
. Exhibit 42, a sumnmry balance sheet from"" ".kc
. Exhibit 44, claim substantiation bullets that recite contents of product ads; and
. Exhibit 45, dissemination schedules for publicly-advertised products.

29. Around 5:00pm on February17tIl , Assistant Director Dolan, Ms. Kapin, and I called

Mr. Clark and Mr. Shapiro. At this time, it was my understanding that Mr. Clark had called
. Respondents and asked them to-review the online docket and that Respondents were awar that
exhibits to the non-public version of the Motion had been posted. Mr. Shapiro indicated that the
Motion and its exhibits, and the Statement had been posted earlier that same week. Mr. Clark
con filmed that the documents had been removed before the close of business, at approximately
4:50pm.



30. We requested 'hat Mr. Clark and Mr. Shapiro determine , if possible, the number of -

hits to the online docket an specifically, if possible, to documents designated as.non-public

acknowledging that the number would include internal FTC use of the webpage on that day.
We also asked whetherit was possible to determne the identities of any persol1swh6rtghthave
accessed the documents designated as non-public. Messrs. Clark and Shapiro indicated that theywould attempt to obtain this information. 

31. The following mornng, Februar 181h, at 9:10am, I received Respondents' request

for the immediate preservation of technical website information. I immedately forwarded that.
request to agency IT employees. It was my understanding that my co-counsel, Ms. Kapin, had
already contacted these persons. I retyed the verbatim request of Respondents ' counsel into an

email and forwarded it to these persons, with " carbon copies" to Mr. Dolan' and Ms. Kapin.

32. Just afer 1O:00am, I paricipated in a phone call with Mr. Dolan and Ms. Elaine
Sullvan, manager of the agency s web support team, to confirm that her team had received the
request and understood its urgency. We also asked her to make sure that no electronic documents
or copies' of the online docket for In re Basic Research LLC would be overwritten . or deleted until

further notice.

Pursuant to 28 D. C. 1746(2), r. declare under penalty of perjury that the foregoing is
tre and correct.

February 24, 2005

Washington, D.

'NQ 

Josh llard

.:,

/1:.1
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CETIFCATE-OF SERVICE

I hereby cert. that on ths 31 at day of JailUar 2005, I caused Complaint Counsel's'Motionfor

Partial $unzma,y Decision to be sered and filed: .

the origi; one paper COpY. and one CD-ROM qopy filed by had 4 livery

and one '(1) additional elecb:Wc copy via email.to: -
Donald S. ClMk, S cretiu
Federal Trae Commion
600 Pen Ave.; N. , Room H-159

Washigton, D.C. 20580

(1)

(2) . two (2) paper pies servd by hand deliver to:
The Bonora"le Stephen J. McGuire

istrative Law Judge
600 P nn. Ave., N. , Room H-I04 .

Wasnington, p. 20580 .

(3) one (1) electronic copy via emal and one (1) pape.r copy

by fist class m il to the followig persons:

. Stephen E. NafpD 
Nagin Gallop Figuerdo P.A: .
3225 Aviation Ave. .

Miami FL 33133-4141
(305) 854-5353.
(305) 854-5351 (fax)
snalr ngf-law.com
Fqr Respondents

ftey D. Feldman
. FeldmanOaie '
20t S Biscayne Blvd. , 19th Fl.

. Miami, FL 33131-4332
- (305) 358-5001

(305) 3S8 3309 (fax)
JFeldmFeldmanGale.com
For Respondents.

G. Waterhouse, LLC,
Klein-Uecker USA, LLC,

- Nutrasp rt LLC, Sovag
Dermalogle Laboratories,

LLC and BAN, LLC 

Mitchell Friedlander
. 5742 West Harold Gatt Dr.

- Salt Lae City, vr 84116.
(801) 517 7000
(801) 517 7108 (fax)
Respondent ProSe
.mkf555(qmsn.com

Ronald.F..Pric;e
Peters Scofield Price
340 Broadway Centre
III East Broadway
Salt Lake' City; UT 841'1
(801) 322-2002

1) 322-2003 (fax)
psplawvers.com

- For Respondent Mowrey

. .

Richard D. Burbidge
. Burbidge & Mitchell

215 S. State St., Suite 920
Salt Lae City, UT 84111
(801) 35 6677

. (801) 355 234((fax) 
rburbidl!eWburbidneandmitchell.com

For Respondent Gay

I .
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' UNED STATES OF AMRI
FEDERA TRAE COMMSSION.

OFFICE OFADMISTRTl LAW JuGES

Respondents.

- )) .. . .

Inthe Matter of

BASIC RESE1\CH, C.,
A.G. WAT OUSE, L. C.,

. KLEIN..BECKEIt USA, L. C.;
NUPORT, L. C.,
SOV AGE DERMOGIC

ABORATORlS; L. C.,
BAN, L. C.,
DENNIS GAY,
J1ANIEL.B. MOWREY, and
MICH L K. FRDLANER,

Docket No. 9318. i 
SmlJECT TO .

TECTI QRDER

1. .

COMPLAIT COUNSEL;S MOTION FOR PARTIA suMMy DECISION

Resectfully submitted,

. .

Laureen Kapin (202) 326-3237
Joshua S, :!nard (202) 326-2454
RobinM. Richardson (202) 326-2798
Laur Schnbider (202) 326-2604

Division of1Enforcement .I .
Bureau of Conser Protection
Federal Tratle Commssion. I

. 600 Pel1risy vana Avenue. N.

COMPL COUNSEL

l f\Q



UNTED:STATES OF AMRICA
BEFORE TH FEDERA TRE COMMSSION

In the Matter of,

. ). ). ' . _ :.. -j "... ... ..... :. ..... .-...... .. ._.. :- .--...- :. .. . :... ..

Docket No. 9318

. BASC RESE , L.L.C.,
G. WATERHOUSE, L.

KLEI..BECKER USA, L.L.C.,
NVSPORT, L.L
SOY AGE DERMOGIC
LABO TORIS, L. C.,

BAN, L. C.,
DENN GAY,
DANL B. MOWRY, and

CHELL K. FRDLANER,

SUBJECT TO
PROTECTIV ORDER

... ... : .... .....-

-Respondents

,_.. .. '- _

0__. -, .

....

COMPLAI COUNSEL'S STATEMENf OF MATERI FACTS
AS TO WHCH THRE IS NO GENU DISPUT

Pursuat to RULE OF PRACTICE 3. , and in support of their Motiqn for Summary
ci8ion Complait Counsel submit ths separate Stat ment of Materal Facts as to which There

is No Genu ne Dispute. 

. L CORPORATE RESPONDENTS

1. Respondent Basic Research, LLC, is a Utah lited liabilty company with its
. pricipal offce OJ; place of business at 5742 W. Harold Gatt Dr., Sa1t e City, Uta 84116.
Tab 2, Aner, Resp t Basic Research' 1. 
2. Respondent A.G. Waterhouse, LLC, is a WyomigJimited abilty company With its
pricipal Qffce or place ofbusin ss at 5742 W. Harold Gatt Dr., Salt Lae City, Utah 84116.
Tab , Resp t Basic R earch , 2; Tab 3, Anwer eap t A.C!. Waterhouse 'I

3. . Respondent Klein-Becker usa, LLC, is a Utah lited liabilty cOmpany with its
pricipal offce or place of business at 5742 W. Harold Gatt Dr., S t Lake City, Utah 84116.
Tab 2, Anwer, Resp t Basic Research 3; Tab 4, Answer, Resp t Klein-Becker usa' 3.

4. Respondent Nutrasport, LLC, is a Utah lited Jjabilty company with its pricipal offce
or place ofbusiness at 5742 W. Harold Gatt Dr., Salt Lake City, Utah 84116. Tab 2, Answer
Resp Basi Itesearch 'I 4; Tab 5 , Answer, Resp t Nutrasport 

Et 2 p1 o



UNTED STATES OF AMRICA
FEERA TRAE COMMSION

OFFCE. OF ADMISTRTI LAW JUGES

BASIC RESEARCH, L.
. A.G. W ATERBOUSE, L.L.C.;

KLEIN-BECKE USA, L.
NUORT, LL.C.,

SOVAGE DERMOGIC
. LABORATORIS, L.
BAN, L. C, 

GAY,
DANL B. MOWRY, and
MICHELL K. FRDLANER,

In the Ma.tterof

.. . . .... ,... . .. .. .,

Respondents.

1. .

.10.

. ). ... .. ...)... )

Docket No. 9318-

SUBJECT TO
PROTECTIV ORDER

. . ' "

.n... p

' . 

..on -... .. 

.. - ...

EXIITS TO LAI COUNSEL'S .

MOTION FOR PARTI SUMY DECISION

Volume One
. Complaint ard Answers

Complaint (June 15, 2004)

Answer, Resp t Basic Research ILC (July 30, 2004)
Answer, Resp t A.G. WaterhouseL1C (July 30, 2004)

Answer, Resp t K1ein-Beck r !lsa ILC (July 30, 20.04)"

. Answer, Resp t Nutrasport LLC (July 30, 2004) 
Answer, Resp t Soyage Dermalogic Laboratories ILC (July 30, 2004)

Answer, Resp t BAN (July 30, 2.0.04) 
Answer, Resp t Denns Gay (July 3D, 2004)

Answer, Resp t Danel B. Mowrey (July 30, 2004) 
Answer, Resp t Mitchell K. riedland (July 30, 2.0.04)

f'l p3 a\ 8



UNED STATES OF AMRICA
FEDERAL TRE COMMSION

OFFICE OF ADMISTRTIV LAW JUGES

: In the Matter of

. ). ....

J. .....

' .

SUBJECT TO 
PROTECTIV ORDER

BASIC RESEARCH, L. C.,
G. W ATERBOUSE, L.

IN-BECKER USA, L.L.C.,
NURAPORT, L. C., 

. SOVAGEDERMOGIC
LABORATORIS, L.
BAN, L. C.,

. . . DENNS GAY, 
L B. MOWRY and

. lVCUELL K. FRIDLANER,

Docket No. 9318

. .. . ..." . . . .. -, . .... . 

Respondents.

EXHITS TO COMPLAI COUNSEL'S
MOTION FOR PARTIA SUMRY DECISION

Volume Two
Discovery Responses

11. Resp. to Compl. Co nsel' irst Set of Interrogs.
Corporate Resp ts (Aug. 1 . 2004)

12. Resp. to CompI. Counsel's Fitt Set ofInterrogs.
Resp t Gay. (Aug. 16, 2004) '

13. Resp. to Compl Counsel's- FirfSet of InteITogs.

Resp t Mowrey (Aug. 16 2004) 
14. Resp. to CompI. Counsel's Firt Set of Interrogs.

Resp' tFriedlander(Aug. 16, 2004)
15. Resp ts' Supp. Answers to Compl. Coun el's First"Set of InteITogs.

(Jan. 13,2005) 
16. Compl. Co nsel's Reqs. for Admissions (Nov. 8, 2004) .
17. Resp. ,to CompI. Counsel' s Req. for Admssion (D c, 1, 2004)

. .." ,- -
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UND STATE OF AMRICA
FEDERA TRE COMMSION

OmCE OF ADMITRTI LAW JUGES

In the Matter of

.... . )

Ex:ITS TO COMPLAIT COUNSEL'S
MOTIO )fOR PARTIAL SUMRY DECISION

BASIC RESEARCH, L. C.,
G. W ATERBOUSE, L.L.

KLIN-BECKE USA, L.
NURAPORT, L. C.,
SOY AGE DERMLOGIC
LAB ORA TORlS,-L. C.,

BAN, L C.,
DENN GAY,
DANL B. MOWRY, and
MICHLL K. FRDLANE

Docket No. 9318

SUBJECT TO
PROTECT ORDER

. . ... .,- .. '" . - .. ,". . -.. . .. .. . . "--'-' . . ... ... ....

Respondents.

Volume Three
Expert Reports

18.
19.

Expert Report of Michael B. Mazis, Ph.D (Oct. 20, 2004)

Exper Report of Geoffrey Nunberg (Oct. 19, 2004) 

tv '2 "S D



UNTED STATES OF AMRICA
FEDERA TRAE COMMSION

OFFCE OF ADMISTRTIV LAW JUGES

In the Matter of

. ). ) 

J. 

. Ex:ITS TO COMPLAI COUNSEL'
MOTION FOR PARTIAL SUMY DECISION

SIC RESEARCH, L.
G. WATEROUSE, C., 

KLE;I BECKER USA, L.L.
NURASPORT, L.
SOV AGE DEROGIC

TORIS, L.
BAN, L.
DENNS GAY,
DANL B. MOWRY, and
MICHELL K. FRLANER,

Docket No. 9318

SUBJECT TO
PROTEC ORDER

..... ......... ""-..- . .. .. -.....,...". ...-.... . .. . . -.'" ... ......

RespoD:dents.

Volume Four

Excerpts of Deposition Transcripts

20. Atknson Dep. (Dee; 27, 2004)
21. Chevreau Dep. (Dec. 9 , 2004)
22. Davis Dep. (Dec.27, 2004) 
23. Fobbs Dep. (Jan. 5, 2005)'
24. Friedlander Dep. (Jan. 6. 2005)
25. . D. Gay Dep. (Jan. 7, 2005)

&tl 



UNTED STATE OF AMRICA
FEERA TRE COMMSSION

OFFICE OF ADMJSTRTI LAW JUGES

In the Matter of

. ).. ....

EXHITS TO COMPLAI COUNS
MOTION FOR PARTIA SUlY DECISION

BASIC RESEARCH, L.

, .

G. WATERHOUSE, L. C.,
. KLEIN-BECKER USA, L.
NUSPORT L.L.

. SOVAGEDE OGIC
LABORATORJS, L. C.,

BAN, L. C., 
DENN GAY,
DANL B. MOWRY, and
:MCHELL K. FRDLANER,

Docket No. 9318

SUBJECT TO
PROTECTI ORDER

. .

Respondents.

Volume Five
Excerpts of Deposition Transcripts

26. G. GayDep. (Jan. 8 2005)
27. Meade Dep (Dec. 10, 2004)
28.. Mowrey Dep. (Jan. 13- 2005)
29. Sandberg Dep. (Dec. 28, 2004)
30. Solan Dep. (Dec. 8 , 2004)
31. Weight Dep- (Dec.. , 2004)

. -... ..".

E:)(1 ,1 0\ 



UNED STATE OF AMRICA
. FEDER TRE COMMSSION

OFFCE' OF ADMISTTI LAW JUGES

BASIC RESEAICH, L.L.C.;

G. WATERHOUSE, L. C.,

KLEIN-BECKER USA, L. C.,

NUPORT, L.L.
SOVAGEDEROGIC
LABORATORIS, L:L.C.,

BAN,. L.L.

DENN GAY,
DANL B. MOWRY, and
MICHLL K. FRJ)LANER., 

In the MaUer 

"' .. ...,....

Respondents.

, ). ) .-.. -" "-' ' ..: - .. ,.........--... . ... ....,.. -."....

Docket No. 9318

SUBJECT TO 
PROTECTI ORDER

....... .....--. .

32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

EXHITS TO COMPLAI COUNSEL'S
MOTIONFOR PARTIA SUMY DECISION

Volume Six
Additional Documents

44.
45.

Promotional materials for Demaln
Promotional materials for Cutting Gel

. Promotional materials for Tumy Flattening Gel

Promotional materials 'for Anorex
Promotional materials for Leptopri
Promotional materials for PediaLan
Declartion of Michael B. Mazis. Ph.
Documents cited in Mazs Expert Report
Declaration of Geo y Nunberg, Ph.D

Documents cited in Nunberg Expert Report 
Combined Balance Sheet and Note I'. ._c.
Certfied Copy of the Aricles of Organzation and Arcles
of Amendment for Covar liC ' (registered Dec. 27, 2U02)

Claim Substantiation Bullets
Dissemination Schedules

These materials are ordered by Bates number whenever applicable.
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Milard, Joshua S.

Cc:

Subject:

Milard, Joshua S. .
Monday, January 31, 2005 4:44 PM
snagln ngf-Iaw.com

; '

jfeldman feldmangale.com

; '

rblirbidge(g burbidgeandmitchell.com

rfp psplawyers.com

; '

mkf555(gmsn.com ; Secretary 
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie; .

Rodriguez, Edwln;Shapiro, Howard. 
In re Basic Research, Dooket No. 9318

From:
Sent:
To:

Motion

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for' filng in In re Basic Research LLC, et aI., Docket No. 9318. 

I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original
, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on '
the' same day by other means. 

Joshua S. Milard
Attorney, Division of Enforcement
Federal Trade Commission
600 Pennsylvania Ave. , N.
Room NJ.2102
Washirigton, DC 20580
202:326.2454

FT MSD.pdf 
MB)
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Milard, Joshua S.

Subject:

Milard, Joshua S.
Monday, January 31 20054:44 PM 
snagin ngf-Iaw.com

; '

jfeldman fffeldmangale.com

; '

rburbidge burbidgeandmitchell.com

rfp psplawyers.com

; '

mkf555 msn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Lau ; Lewis, Leslie;

Rodriguez, Edwin: Shapiro, Howard 

. . 

In re Basic Hesearch, Docket No. 9318

From:
Sent:
To:

Cc: .

Statement

Please see the attached document, Complaint Counsel's Motion fQr Partial. Summary Decision, with exhibits attached in
separate electronic fies, submited today for filng in In ra Basic Research LLC, et aI., Docket No. 9318. I certify that the

. electronic copy sent to the Secretar of the Commission is a true and oorrect copy of the paper original, and that a..paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Joshua S. Milard
Attorney, Division of Enforcement
Federal Trade Commission
600 Pennsylvania Ave. , N.
Room NJ-2102
Washington, DC 20580
202.326.2454

FTC's State Of Mat
Fact As To...

Ed y2. at 13



Milard, Joshua S.

From:
Sent:
To:

Cc:

Subject:

Milard , Joshua S.
Monday, January 31 , 2005 4:43 PM .
snagin 0l ngf-Iaw.com

; '

jfeldman (dfeldmangale;com

; '

rburbidge(d burbidgeandmitchell.com
rfp(dpsplawyers.com

; '

mkf555 msn.com ; Secretary 
Kapin , Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rc.drigli8z, Edwin; Shapiro, Howard
hi reBasic R searCh, Docket No. 9318

lolume One.pdf (33 exl Complalnt.pdf ex Answer and ex Answer and ex4 Anser and ex Anser andKB) (1 MB) Grounds of Dafe... Grounds of Defe... Grounds of Defe... Grounds of Defe...
Volume One - Exs. 1

thru 5

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files , submitted today for filing in In re Basic Research LLC, et at, Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Ex3 r '* 1



Milard, Joshua 

Subject:

. Milard. Joshua S.
Monday, January 31. 2005 4:43 PM 
snaglnCi ngf-Iaw.com

; '

jfeldman cgfeldmangale.com

; '

rburbidgecg burbldgeandmitcheltcom
rfpCi psplawyers.com

; '

mkf555(Q msn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez , Edwin; Shapiro; Howard
In re Basic Research, Docket No. 9318

From:
Sent:
To.

Cc:

ex6 Answer and ex7 Answer and ex8 Answer of ex Answer of exlO Answer of 
Grounds of Defe.. Grounds of Defe... Respondent Denni..Respondent D. Mo... Respondent Mltc...

Volume One Exs. 6 thru 10

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filng in In ra Basic Research LLC, et a!., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an' original slgnature is being filed with the Secretary of the Commission on .the same day by other means.

Tracking: Recipient

snagin ngf-Iaw.com

jfeldman (( feldmangale.com

rburbidge(( burbldgeandmltchell.com

rfp(( psplawyers.com

mkf555 msn.com

Delivery Read

Secretary

Kapln, Laureen

Gross II, Walter

Richardson, Robin M.

Schneider, laura

Lewis, Leslie

Failed: 11/18/20044:37 PM

Read; 1/31/20054:44 PM

Read: 1/3/2005 10:58 AM

Read: 12/13/20045:05 PM

Read: 12/6/20043:41 PM

Read: 12/23/2004 4: 12 PM

Rodriguez, Edwin

Shapiro, Howard. Read: 11/19/20047:27 AM

rt 1 r 4 o



Milard, Joshua S.

Cc:

Milard, Joshua S.
Monday, January 31, 2005 4:43 PM 
snagln CS ngf-Iaw.com

; '

jfeldman CSfeldmangale.com

; '

rburbidge burbidgeandmitchelLcom
rfpCSpsplawyers.com

; '

mkf555CSmsn.com ; Secretar 
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard 
In. reBasicAesearch, DocketNo. 9318

. From:
Sent:
To:

. Subject:

'olume Two.pef (34 exll Corporate ex12 D. Gays Resp ex13 D. MowreyKB) . Resp To FTCs F... To FTC's Fl.. Res To FTC's...
Volume Two - Exs. 11 thru 13

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files

, .

submltted today for filng in In re Basic Research LLC, et aL Docket No. 9318. I certify that the.
electronic copy sent to the Secretary ofthe Commission is a true and correct copy of the paper original, and thid a paper
copy with an original signature is being fied with the Secretary of the Commission on the same day by other means.

Tracking: Recipient

snagln ri ngf.law.com

jfeldman feldmangale_com

rburbldge burbidgeandml chell_com

rfp psplawyers.com

mkf555 msn.com

Delivery Read

Secretary

. Kapin, Laureen

Failed: 11/18/2004.4:37 PM

Gross II , Walter

Richardson, Robin M.

Schneider, Laura

Lewis , Leslie

Rodriguez, Edwin

Shapiro, Howard

Read: 1/31/2005 4:44 PM

Read; 1/3/200510:58 AM

Read; 12/13/2004 5:05 PM

Read; 12/6/20043:41 

Read: 12/23/20044:12 PM

Read: 11/19/20047:27 AM

ty.3 
rS O



Milard Joshua S.

From:
Sent:
To:

Cc:

Subject:

Milard, Joshua S. 
Monday, January 31, 2005 4:43 PM .
snagin ngf-Iaw.com

; '

jfeldman feldmangale.com'

; '

rburbidge (a burbidgeandmitchell.com

rtp(/psplawyers.com

; '

mkf555(amsn.com' ; Secretary .
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;

Rodriguez, Edwin; Shapiro, Howard
In ra Basic Hesearch, Docket No. 9318

ex14 M. ex15 Supp Ans And ex16 Fi Reques ;!17 Resp To Frs
ledlander's Resp To Ans To FTCs... For Admisson... Req For Adm...

Volume Two. Exs. 14.thru 17

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in

separate electronic fies, submitted today for filng in In re Basic Research LLC, et aI.
, Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same. day by other means. 

3 VC of 



Milard, Joshua S.

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:43 PM .
snagin ngf law.com.

; '

jfeldman (lfeldmangale.com

; '

rburbidge burbidgeandmitchell.com

; ,

rfp(lpsplawyers.com ; :mkf555(gmsn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M.; Schneider, laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In reBasic Research, Docket No. 9318

From:
Sent:
To:

Cc:

Volume Thre.pdf Exert Report Of
(25 KB) G. Nunberg.pd...

Volume 3 - Nunberg

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filng in In re Basic Research LLC, et at, Docket No. 9318. I certif that the
elec roniccopy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the S retary of the Commission on the same day by other means.

&.3 r 1 o



Milard, Joshua S.

From:
Sent:
To: 
Cc:

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:43 PM
snagin ngf-Iaw.com

; '

jfeldman feldmangale.ccim

; '

rburbidge(g burbidgeandmitchall.com

rfp psplawyers.com

; '

mkf55Srwmsn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, RODin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Researoh, Docket No. 9318

Expert Report Of
M. Mazl.pdf ... 

Volume 3 Mazis

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, witr exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. I certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a papar
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

. .

'3 r



Milard, Jos ua $.

Co:

Subject:

Milard, Joshua S.
Monday, January 31 , 2005 4:43 PM 
snagin (gngf-Iaw.com

; '

jfeldman Clfeldmangale.com

; '

rburbidge burbidgeandmitchell.com

rfpClpsplawyers.com

; '

mkf555 m$n.com ; Secretary
Kapln, Laureen;. Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie; .
Rodriguez, Edwin; Shapiro; Howard
In re Basic Research, Docket No. 9318

From:
nt:

To:

Volume Fol!r.pdf Exhibit 20.pdf (266 Exhibit 21.pdf (1 exhibit 22.pdf (3(26 KB) KB) MB)' MB)
Volume 4 - Exs. 20 thru 22

Please see the attched document, Complalnt Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic files , submitted today for filng in In re Basic Research LLC, at aI., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission isa true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means. 

3 f\ '* l



Milard, Joshua S.

Subject:

Milard,- Joshua S.
Monday, January 31 , 2005 4:44 PM 
snagin ngf-Iaw.com

; '

jfeldman feldmangale.com

; '

rburbidge burbidgeandmitchell.com

rfp psplawyers.com

; '

mkf555 msn.com ; Seoretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider; Laura; Lewis, Leslie;

Rodriguez, Edwin; Shapiro, Howard
Inre Basic Research, Docket No. 9318

From:
Sent:
To:

Cc:.

Exibit 23.pdf (1 exhibit 24.pdf (3MB) MB)
Volume Four - Exs. 23 thru 24

Please see the attached document , Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attched in

separate electronic fies, submited today for filng in In re Basic Research LLC. et aI., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

&. J .\O o



Milard, Joshua S.

From:
. Sent: .
To:

Subject:

Milard, Joshua S.
Monday, Janl,ary 31, 2005 4:44 PM 
snagin (g ngf-Iaw.com

; '

jfeldman(9feldmangale.com

; '

rburbidge0J burbidgeandmitchell.com'

rfp psplawyers.com

; '

mkf5550Jmsn.com ; Secretary
. Kapin,Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;

. Rodriguez, Edwin; Shapiro, Howard
Inre Basic Research , Docket No. 9318

Cc:

Exhibit 25.pdf (3
MB)

Volume Four - Ex 25

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in

separate electronic fies, submited today for filng in In re Basic Research LLC, et aI., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being .filed with the Secretary of the Commission on the same day by other means.

EY3 y \\I\



Milard, Joshua S.

From:
Sent:
To:

Subjeot:

Milard, Joshua S.
Monday, Januar 31, 2005 4:44 PM 
snagin ngf-Iaw.com'

; '

jfeldman feldmangale.com

; '

rburbidge burbidgeandmitchell.cQm

rfp(gpsplawyers.com

; '

mkf555 msn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard 
In fe Basic Research , DocketNo. 9318

Cc:

lolume Flve.pdf (25 exibit 26.pdf (2 exhibit 27.pdf (1KB) MB) MB)
Volume Five - Exs. 26-27-

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic fies, submitted today for fiiing in In re Basic Research llC, et aI. , Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Et3 p\1 '* 



Milard, Joshua S.

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:44 PM
snagin ngf-Iaw.com

; '

jfeldman felt:mangale.com

; '

rburbidge burbidgeandmitchell.com

rfpflpsplawyers.com

; '

mkf555 msn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;

Rodriguez, Edwin; Shapiro, Howard
In reBaslcHesearch, Docket No. 9318

From:
Sent:
To:

Cc:

Exhibit 28.pdf (3
MB)

Volume Rve - Ex. 28

Please see the attached document, Complaint Counsel's Motion for Partal Summary Decision, with exhibits attached in
separate electronic files, submitted today for filng in In re Basic Research LLC, et aI., Docket No. 9318. I certif that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

E' 
fB of 



Milard, Joshua S.

Cc:

Subject:

Milard, Joshua S. 
Monday, January 31, 2005 4:44 PM
snagin ngf. com

; '

jfeldman (ifeldmangale.com

; '

rburbidge burbidgeandmitchell.com

rfp em psplawyers.com

; '

mkf555CQ msn.com j Secretary 
Kapin. Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis , Leslie;

Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

From:
Sent:
To: .

exhibit 29.pdf (2
MB)

Volume Five - Ex. 29

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
. separate eleotronlc fies, submitted today for filng in In ra Basic Research LLC, et lal., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

J\q 



Milard, Joshua' s.

From:
Sent:
To: .

Cc:

Subject:

Exhibit 30.pdf (1 Exibit 31.pdf (1MB) MB)

Milard, Joshua S.
Monday, January 31 , 2005 4:44 PM
snagin ngf.law.com

; '

jfeldman feldmangale.com rburbidge(g burbidgeandmitchell.com

rfp psplawyers.com

; '

mkf555Cimsn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M:; Schneider, Laura; Lewis, Leslia;

RodriguG dwin; Shapiro, Howard
In i'eBcisic ReMarch, Docket No. 9318.

Volume Five - Ex. 30 thru 31

Please see the attached dooument, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filng in In re Basic Research LLC, et ai., Docket No. 931 B. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

p\"5 o



Milard, Joshua 

Subject:

Milard, Joshua S. 
Monday, January 31, 2005 4:44 PM
snagin ngf-Iaw.com

; '

jfeldman CWfeldmangale.com

; '

rburbidge(g burbldgeandmltchell.com

rfpflpsplawyers.com

; '

mkf555 msn.com ; Secretary
Kapin. Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis,' Leslie;

Rodriguez, Edwin; Shapiro, Howard' 
InreS-a.Blc Research, Docket No 9318

From:
Sent:
To:

Cc:

Volume SIx.pdf (39 Exhibit32.pdf(4KB) MB)
Volume Six - Ex. 32

. Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision, with. exhibits attached in
separate electronic files, submitted today for filng in In re Basic Research LLC, et at., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is baing flied with the Secretary of the Commission on the same day by other means.

E'f ,
r\G o



Milard, Joshua S.

Subject:

Milard, Joshua S.
Monday, January 31 , 2005 4:44 PM 

. '

snagin (gngf.law;com

; '

jfeldman feldmangale.com

; '

rburbidgeCW burbidgeandmitchell.com

rfp psptawyers.com

; '

mkf555CWmsn.com ; Secretary 
Kapin, Laureen; Gross II, Walter. Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In ra Basic Research, Docket No. 9318

From:
Sent:
To:

Cc:

Exhibit 33.pdf (2 Exhibit 34.pdf (953MB) KB)
Volume six. Ex. 33 thru 34

Please sea the attached document, Oomplaint Counsel's Motion for Partial Summary Decision, with exhibits attched In

separate electronic files , submitted today for filng in In re Basic Research LLC, et aI., Dooket No. 9318. I certfy that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of tlie Oommission on the same day by other means.

EY 3 V\1 o



Milard, Joshua S. 

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:44 PM
snagin (g ngf-Iaw.com

; '

jfeldman feldmangale.com

; '

rburbidge burbidgeandmitchell.com'

rf(lpsplawyers.com

; '

mkf555 msn.com; Secretary 
Kapin, Laureen; Gross II, Walter; Richardson , Robin M. ; Schneider; Laura; Lewis, Leslie;

Rodriguez, Edwin; Shapiro, Howard
In reBasic Resea.rch, DocketNo. 9318

From:
Sent:
To: .

Cc:

exibit 35.pdf (4
MB)

Volume Six. Ex. 35

Please see the attached document, Complaint Counsel's Motion for Partal Summary Decision, with exhibits attached in

separate electronic files, submitted today for filng in In re Basic Research LLC, et aI.
, Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

t",3 p\6 a( 2.3



Milard, Joshua S.

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:44 PM
snagin ngf-Iaw.com

; '

jfeldmanCifeldmangale.com

; '

rburbidge burbldgeandmltchell.com

rfpCipsplawyers.oom

; '

mkf555 msn.com ; Secretary 
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis , Leslie;

Rodrigu Edwin; Shapiro, Howard 
In re Basic Research, Docket No. 9318

From:
Sent:
To:

Cc:

Exhibit 36.pdf (2 exhibit 37.pdf (3 Exhibit 38.pdf (22MB) MB) KB)
Volume Six - Ex. 36 thru 38

Please see the attached document, Complaint Counsel!s Motion for Partial Summary Decision, with exhibits attached in
separate electronic flies, submitted today for filng in In re Basic Research LLC, et aI., Docket No. 9318. I certif that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

tj(3 at 23



Milard, Joshua S.

From:
Sent:
To:

Subject:

Milard, Joshua S.
Monday, January 31, 2005 4:44 PM 
snagin (f ngf-Iaw.com

; '

jfeldman (ffeldmangale.com

; '

rburbidge(f burbidgeandmitchell.com

rfpCQpsplawyers;com

; '

555(gmsn.com ; Secretary
Kapin, Laureen; Gross III , Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;

Rodriguez, Edwin; Shapiro," Howard 
In re Basic Research, Docket No. 9318

Cc:

exhibit 39.pdf (10
MB)

Volume Six - Ex. 39

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files , submitted today for filng. in In re Basic Research LLC, et at, Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission Is a true and correct copy of the paper original
, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

3 y 20 o



MiUard, Joshua S.

Subject:

Milard,Joshua S. 
Monday, January 31 , 2005 4:44 PM .

nagin rQngf-law.com'

; '

jfeldman rQfeldmangale.com

; '

rburbidgerQ burbidgeandmitchell.com

rfp psplawyers.com

; '

mkf555rQ msn.com ; Secretary
Kapin, Laureen; Gross Il, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodrtguez Edwin; Shapiro, Ho ard
In re Basic Research, Docket No. 931B .

From:
Sent:
To:

Cc:

Exhibit 40.pdf (20 Exhibit 41.pdf (12KB) MB)
Volume Six - Ex. 40 and 41

Please see the attaohed document, COl1plaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filng in In re Basic Research LLC, et at, Docket No. 931 B. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Seoretary of the CommissiQn on the same day by I)ther means.

y2\ 2.3



Milard, Joshua 

Subject:

Milard, Joshua S.Monday, January 31, 2005 4:44 PM 
snagin ngf-law.cOm

; '

jfeldman CWfeldmangale.com

; '

rburbldge(( burbldgaandmitchell.com
rfplGpsplawyers.com

; '

mkf555Ifmsn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard. '
In reBasic Research, Docket No. 9318

From:
Sent:
To:

Cc:

Exibit 42.pdf (10
MB)

Volume Six - Ex. 42

Please see the attched document, Complaint Counsel' s Motion for Partial Summary Decision, with exhibits attached in
separate electronic fies, submitted today for filng in In re Basic Research LLC, et aI. , Docket No. 9318. I cert that the

electronic copy sent tp the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

f1.2 
op.



Milard, Joshua S

rom:
Sent:
To:

Cc:

Sublect:

Milard, Joshua S.
Monday, January 31 , 2005 4:44 PM
snagin ngf-Iaw.com

; '

jfeldman (gfeldmangale.com

; '

rburbidgeCQ burbidgeandmitchell.com
psplawyers.com

; '

mkf555CQmsn.com ; Secretary 
Kapin, Laur en; Gross II, Walter; Richardson , Robin M. ; Schneider. Laura; Lewis , Leslie;
Rodriguez, Edwin; Shapiro. Howard
In re BaSic Research, Docket No. 9318

Exhibit 43.pdf (267 Exhibit 44.pdf (272 exhibit 45.pdf (1KB) KB) MB)
Volume Six. Exs. 43 thru 45

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision. with exhibits attached in

separate electronic files, submitted today for filng in In re Basic Research LLC. et aI., Docket No. 9318. I certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being flied with the Secretary of the Commission on the same day by other means.

t:K3 rB o



EXHIBIT 4



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears Dsears01burbidgeandmit ll.comJ

Monday. January 31, 2005 5:34 PM
Milard, Joshua S.
Read: In re BasIc Rese!irch. Docket No. 9318

A1T15258S.txt
(371 B)

This Is a receIpt for the mail  yousentto snagin ngf-law.com;::.cjfeldman01feldmangale.cci

;:;

rburbidge burbidgeandmitchell.com::; rfp(9 psplawyers.com::; mkf555 01 msn.com::; "Secretary Secretary(9ftc.gov::

at 1/31/2005 2:43 PM 
This receipt verifies that the message has been displayed on the recipient'

s computer at 1/31/2005 '3:33 PM

q r 1



Milard, Joshua S.

From:
Sent:
To:

. Sl,bJect:

Jan Sears Dsears burbidgeandmitchell.com1

Monday, January 31, 2005 5:34 PM
Milard, Joshua $.
Read: In re Basic Research. Dooket No. 9318

A1T152S85.
(371 B)

This is a receipt for the mail  yousentto-:snagin ngf-Iaw.com ;-:jfeldman feldmangale.com

oerburbidge burbidgeandmltchell.com ; -:rfp psplawyer5.com ; "mkf555 msn.com

; "

Secretary" oeSecretaryC!ttc.gov:

at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the reoipient's computer at 1/31/2005 3:33 PM

E-ltr

. d



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsears burbidgeandmitchell.com)
Monday, January 31, 2005 5:34 PM
Milard, Joshua S.
Read: In re Basic R search , Docket No. 9318

ATI1525B5.
(371 B)

This is a receipt for the mail  yousentto..snagin ngf-Iaw.com::;..jfeldman feldmangale.com::;
..rburbidge burbidgeandmitchell.com::; ..rfp psplawyers.com::; ..mkf555 msn.com::; "Secretary ..Secretary ftc.gov: .
at 1/31/20052:43 PM

This receipt verifies that the message has beEm displayed on the recipient' s computer at 1/31/2005 3:33 PM

&&1 P 3



Milard, Joshua S.

From:
Sent:
Tp:
Subject:

ATr152586.
(371 B)

Jan Sears nsears burbidgeandmitchelLcom)
. Monday, January 31, 20055:34 PM

Milard, Joshua S. 
Read: In re Basic Research, Docket No. 9318

This is a receipt for the mail  yousenttoc:snagin(gngf-Iaw.com:;;c:jfeldman feldmangale.com:;;
c:rburbidge burbidgeandmitchelJ.com:;; c:rfp(g pspJawyers.com:;; c:mkf555(g msn.com:;; "Secretary" c:Secretaiy(gftc.gov:
at 1/31/20052:43 PM 

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:34 

&11 p4



Milard, Joshua S.

From:
Sent:
To:
Subject

Jan Sears (jsears (f burbidgeandmitchell.com)
Monday, Januar 31, 2005 5:34 PM
Milard, Joshua S. 
Read: In re Basic Research. Docket No. 9318

ATT152586.
(371 B)

This is a receipt for the mail  yousentto o:snagin(fngf-law.com:;;o:jfeldman(ffeldmangale.com:;;
o:rburbidgeCS burbidgeandmitchell.com:;; o:rfp(f psplawyers.com:;; o:mkf555(fmsn.com:;; aSecretary" o:SecretaryCSftc.gov:;at 1/31/2005 2:43 PM 
This receipt verifes that the message has been displayed on the recipient's comp ter at 1/31/2005 3:34 PI\

at'" r5



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsears burbidgeandmitchell.comJ .
Monday, January 31 , 2005 5:35 PM

. Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

A1T152587.
(371 B)

This is a receipt for the mail  yousentto-=snagin ngf-Iaw.com::;c:feldman feldmangale.com::;
-=rburbidge burbidgeandmitchell.com::; -=rf psplawyers.com::; -=mkf555 msn.com::; n ecretary" -=Secretary ftc.gov;
at 1/31/2005 2:43 PM 

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:34 PM

a.. r 



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Se rs usears&Jburbidgeandmitchell.com)
Monday, January 31 , 2005 5:35 PM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT1525B7.lxt
(371 B)

This is a receipt for the mail  yousentto-csnagin ngf-Iaw.com ;o:jfeldman feldmangale.com;:;
o:rburbidge burbidgeandmitchell.com ; o:rfp &J psplawyers.com;:; o:mkf555 msn.com;:; "Secretary" o:Secretary&Jftc.gov;:
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:34 PM

E'IJ \"7

.. .



Milard, Joshua S.

From:
Sent:
To:
Subj ct:

Jan Sears (jsears burbidgeandmjtchell.comJ
Monday, January 3', 2005 5:35 PM
Milard, Joshua S.
Read: Ip re Basic Research, Docket No. 9318

ATT1525B7.txt
(371 B)

This is a receipt for the mail  yousentto.osnagin ngHaw.com:;;oejfeldman feldmangale.com:;;
.orburbidge (Q burbidgeandmitchell.com ; oerfp (g psplawyers.com:;; oemkf555 (g msn.com:;; "Secretary" .:Secretary(gftc.gov:;
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:35 PM

E:Jl P 8



Milard, Joshua S.

From:
Sent:
To:

ject: .

Jan Sears Usears(gburbidgeandmitchell.com)

Monday, January 31 , 2005 5:35 PM 
Milard, Joshua S.
Read: In re 8asJc Research , Docket No. 9318

ATT152588.txt
(371 B)

This is a receipt for the mail  yousentto.-snagin(gngf-law.com ;.-jfeldman(gfeldmangale.com
.-rburbidge(f burbidgeandmitchell.com::; .-rfp (i psplawyers.com::; .-mkf555(i msn.com::; "Secretary" .-Secretary(iftc.gov:
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:35 PM

1\ P 9



Milard , Joshua 

From:
Sent:
To:
Subject:

''''

. r: ,

A1T15258B.txt
(371 B)

Jan Sears Usears 

(g 

burbidgeandmitchell.coml
Monday, January 31, 2005 5:36 PM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

This is a receipt for the mail  yousenttooesnagin(Wngf-law.com ;oejfeldman(Qfeldmangale.com
o:rburbidge (W burbidgeandmitchell.com ; o:rfp (Q psplawyers.com::; o:mkf555 (W msn.com

; "

Secretary" oeSecretary(gftc.gov::at 1/31/20052:43 PM ,
This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:36 PM

q P 
1.0

- .



Milard , Joshua S.

From:
Sent:
To:
Subject:

ATT1525BB.txt
(371 B)

Jan Sears Usears burbidgeandmitchell.com)
Monday, January 31, 2005 5:37 PM
Milard, Joshua S. 

. .

Read: In re Basic Research, Dodket No. 9318

This is a receipt for the mail  yousentto.:snagin(QngfRlaw.com;:;.:jfeldman(Qfeldmangale.com;:;
.:rburbidge(Q burbidgeandmitchell.com;:; -:rfp (Q psplawyers.com;:; -:mkf555(Q msn.com;:; "Secretary" oeSecretary ftc.gov;:
at 1/31/20052:43 PM 

This receipt verifies thatthe message has been displayed on the recipient's computer at 1/31/20053:36 PM

Eiq r 11



Milard, Joshua S.

From;
Sent:
To;
Subject:

Jan S ars (jsears burbidge8:ndmitchell.com)
Monday, January 31, 2005 5:37 PM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATI152589.txt
(371 B)

This is a receipt for the mail  yousentto.:snagin ngf.law.com;:;.:jfeldman feldmangale com::;
..rburbidge burbidgeandmitchell.com;:; ..rfp psplawyers.com;:; ..mkf555 msn.com::; "Secretary" ..SecretarY ftc.gov;
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:36 PM

I\ P 12

" .



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsearst9burbidgeandmitchell.com)
Monday, January 31, 20055:37 PM
Milard , Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT1525B9.txt
(371 B)

This is a receipt for the mail  yousentto.:snagin(9ngf-law.com ;.:jfeldman(gfeldmangale.com
.:rburbidge(Q burbidgeandmitcheU.com ; .:rfp (g psplawyers.com ; .:mkf555 (g msn.com

; "

Secretary" .:Secretary(gftc.gov
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:36 PM

f: " r 



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsears(gburbidgeandmitchell.com)
Monday, January 31 , 2005 5:37 PM
Milard , Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT152589.txt
(371 B)

This is a receipt for the mail  yousentto-:snagin(gngf-Iaw.com::;-:jfeldman(gfeldmangale.com::;
rburbidge(g burbidgeandmitchell.com::; rfp(g psplawyers.com::; -:mkf555 (g msn.com::; Secretary" -:Secretary(gftc.gov::at 1/31/2005 2:43 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM

et t\ P 14



Millard, Joshua S.

FfOIT:
Sent:
To:
Subject:

Jan Sears Usears(gburbidgeandmitchell.com)

Monday, January 31, 2005 5:37 PM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT152590.txt
(371 B)

This is a receipt for the mail  yousenttooesnagin(gngf-Iaw.com::;.:jfeldman feldmangale.com
oerburbidge(g burbidgeandmitcheILcom::; .:rfp psplawyers.com::; .:mkf555 (g msn.com

; "

Secretary" .:Secretary(gftc.govat 1/31/2005 2:43 PM 
This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:37 PM

et't t 15

. .



l\ilard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears Usears &J burbidgeandmitchell.com)
Monday. January 31 , 2005 5:38 PM
Milard , Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT152590.txt
(J71 B)

This is a receipt for the mail  yousentto..snagiri&Jngf..law.com ;..jfeldman feldmangale.com
..rburbidge&J burbidgeandmitchell.com ; ..rfp &J psprawyers.com ; ..mkf555 (q msn.com

; "

Secretary" ..Secretary ftc.gov;at 1/31/20052:43 PM 
This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM

t 16



Milard , Joshua 

From:
Sent:
To:
Subject:

Jan Sears Usears 

(g 

burbidgeandmitchell.com)
Monday, January 31 20055:39 PM
Millard , Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT152590.txt
(371 B)

This is a receipt for the mail  yousenttoocsnagin(gngHaw.com ;ocjfeldman(gfeldmangale.com
ocrburbidge (f burbidgeandmitchell.com ; ocrfp psplawyers.com;;; ocmkf555 

(g 

msn.com;;; "Secretary" ocSecretary(gftc.gov
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:38 PM

E' 4. t 17

" .



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsears burbidgeandmitchell.com I
Monday, JanuarY31 , 2005 5:39 PM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT152591,xt
(371 B)

This is a receipt for the mail  yousentto.csnagin ngf-law.com:;;-:jfeldman feldmangaJe.com::;
.crburbidge burbidgeandmitchelJ:com::; .crfp psplawyers.com::; .cmkf555 msn.com:;; "Secretary" .cSecretary ftc.gov:;at 1/31/2005 2:44 PM 
This receipt verifies.that the message has been displayed on the recipient's computer at 1/31/20053:38 PM

el" , 18



Milard , Joshua 

From:
Sent:
To:
Subject:

Jan Sears Usears em burbidgeandmitchel'.com)
Monday, January 31, 2005 5:39 PM
Milard, Joshua S. 
Read: In re Basic Research , Docket No. 9318

ATT152591.txt
(371 B)

This is a receipt for the mall you sent to snaginemngf-Iaw. com:;; jfeldmanemfeldmangale.com:;;
rburbidgeem burbidgeandmitchell. com:;; rfp em psplawyers.com:;; mkf555em msn.com:;; "Secretary

" ,

Secretaryemftc.gov:; ,
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:38 PM

8;q , 19



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears Usears burbidgeandmitchell.comJ
Monday, January 31, 2005 5:40 PM
Millard, Joshua S.
Read: in re Basic Research, Docket No. 9318

ATf152591.txt
(371 B)

This is a receipt for the mail  yousenttoc:snagin ngf-Iaw.com ;c:jfeldman feldmangale.com
c:rburbidge((burbidgeandmitchell.com ; c:rfp((psplawyers.com ; c:mkf555((msn.com at 1/31/2005 2:52 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:39 PM

14 t 



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears Usears(gburbidgeandmitchell.com).
. Monday, January 31 , 2005 5:37 PM

Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT53289.txt
(371 B)

This is a receiptfor the mail  yousentto..snagin ngf.law.com::;..jfeldman(gfeldmangale.com::;
..rburbidge (g burbidgeandmitchell.com::; ..rfp (g psplawyers.com::; ..mkf555 msn.com::; "Secretary" ..Secretary(gftc.gov::
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:37 PM

E'q P 21



Milard, Joshua S.

From:
Sent:
To:
Subject:

Jan Sears (jsears burbidgeandmitchell.com)
Monday, January 31, 2005 5:38 PM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATf153290.txt
(371 B)

This is a receipt for the mail  yousenttoo:snagin ngf-law.com::;o:jfeldman(gfeldmangale.com::;
o:rburbidge burbidgeandmitchell.com::; c:rfp psplawyers.com ; o:mkf555 msn.com

; "

Secretary" c:Secretary ftc.gov
at 1/31/2005 2:43 PM 

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/20053:37 PM

Ej .. 

. t



Milard, Joshua S.

From:
Sent:
To: 
Subject:

Jan Sears fjsears(gburbidgeandmitchell.com)
Monday, January 31, 2005 5:38 PM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATI53290.txt
(371 B)

This is a receipt for the mail  yousentto-:snagin ngf law.com::;-:jfeldman feldmangale.com::;
-:rburbldge(g burbidgeandmitchell.com::; -:rfp psplawyers.com::; -:mkf555 msn.com::; "Secretary" -:Secretary ftc.gov::
at 1/31/2005 2:44 PM

This receipt verifies tha the message has been displayed on the recipient's computer at 1/31/20053:37 PM

all" t 23



Milard, Joshua 

From:
Sent:
To:
Subject:

Jeffrey D. Feldman (jfeldman(g FeldmanGale.com)
Wednesday, February 02 20059:12 AM
Milard , Joshua S.
RE: In re Basic Research , Docket No. 9318

Josh:

I did not get your emails until well after 5:00 pm. I do not know if service is complete at the time you press the button or at
the time we recieve. I am just letting you know, I did ot get some of your emails unti after 9 pm.

JDF

-----

Original Message..--.
From: Milard, Joshua S. (mallto:JMILLARD(gftc.gov)
Sent: Wednesday, February 02 , 20059:01 AM
To: Jeffrey D. Feldman
Cc: Kapin, Laureen 
Subject: RE: In re Basic Research , Docket No. 9318

Jeff:

Our ervice was not late. We em ailed our MSD-- including all.exhibits---before 5pm EST.

Joshua S. Milard
Attorney, Division of Enforcement
Federai"Trade Commission
600 Pennsylvania Ave. , N.
Room NJ-2102
Washington , DC 20580
202.326.2454

-----

Original Message----- 
From: Jeffrey D. Feldman (mailto:jfeldman(Q FeldmanGale.com)
Sent: Monday, January 31 , 2005 6:21 PM
To: Milard, Joshua S.
Subject: Re: In re Basic Research , Docket No. 9318

Josh

Your service is late....allof this was due by 5 pm

--...... ..........................--..- .

Sent from my BlackBerry Wireless Handheld

-----

Original Message-----
From: Milard, Joshua S. JMILLARD(gftc.gov:;
To: snagin(Qngf-law. com snagin(gngf.law.com:;; Jeffrey D. Feldman jfeldman(QFeldmanGale.com:;;
rburbidge(g burbidgeandmitchell. com rburbidge (Q burbidgeandmitchell.com:;; rfp (Q psplawyers.com
rfp(g psplawyers.com:;; mkf555(Q msn. com mkf555(9 msn.com:;; Secretary Secretary(Qftc.gov:;

CC: Kapin, Laureen oeLKAPIN(gftc.gov:;; Gross II , Walter oeWGROSS(gftc.gov:;; Richardson, Robin M.
.:RRICHARDqON(Qftc.gov:;; Schneider, Laura oeLSCHNEIDER(Qftc.gov:;; Lewis, Leslie LLEWIS(gftc.gov:;; Rodriguez,
Edwin oeERODRIGUEZeIftc.gov::; Shapiro, Howard oeHSHAPIRO(Qftc.gov:;
Sent: Mon Jat!31 16:43:382005
Subject: In re Basic Research, Dockt t No. 9318

E' '" t 11\



R.- t", '1", r'". 
v V't.IIIO I JV L-/\.. t.v

Please see the attached document, Complaint Counsel' s Motion for Partial Summary Decision , with exhibits attached in
separate electronic fies , submitted today for filng in In re Basic Research LLC, et aI. , Docket No. 9318. I certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper.6riginal , and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

\' 25



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555&Jmsn.com)
Tuesday, February 01, 20052:05 PM
Millard , JoshuaS.
Read: In re Basic Research, Docket No. 9318

AIT165737.txt
(371 B)

This is a receipt for the mall you sent to c:snagin&Jngf- law.com ; c:jfeldmanl9feldmangale.com::;
c:rburbldge (g burbldgeandmitchell.com::; c:rfp(g psplawyers.com::; -=mkf555 (g msn .com::; "Secretary" -=Secretaryl9ftc.gov::
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/200512:05 P

\; 1. f 1



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01 , 2005 1 :57 PM
Millard, Joshua S.
Read In re Basic Research , Docket No. 9318

A TT165736.txt
(371 B)

This is a receipt for the mail  yousentto-=snagin(gngf-Iaw.com::;-=jfeldman feldmangale.com::;
-=rburbidge burbidgeandmitchell.com;:; -=rfp psplawyers.com;:; -=mkf555 msn.com;:; "Secretary" -=Secretary&Htc.gov;: .

. at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 11 :57 AM

E\ r .



Milard, Joshua S.

From:
Sent:
To:
SUbject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01 , 2005 8:02 AM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT161329.txt
(371 B)

This is a receipt for the mail  yousentto snagin ngf-Iaw.com;:; jfeldman feldmangale.com;:;
rburbidge burbidgeandmitcheILcom::; rfp psplawyers.com::; mkf555 msn.com::; "Secretary" .:Secretary ftc.gov;:at 1/31/2005 2:43 PM 

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/20056:02 AM

'" r 



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01, 2005 8:01 AM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATf161325.txt
(371 B)

This is a receipt for the mail  yousenttoc:snagin ngf-Iaw.com:;;c:jfeldman feldmangale.com::;
c:rburbidge burbidgeandmitchell.com:;; c:rfp psplawyers.com::; c:mkf555 msn.com:;; "Secretary" ocSecretary ftc.gov:;
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed On the recipient' s computer at 2/1/2005 6:01 AM

ElIq P lq



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555CQmsn.comJ
Tuesday, February 01 , 2005 8:02 AM
Millard, Joshua S.
Read: In re Basic Research, Docket No. 9318

A TT161328.txt
(371 B)

This is a receiptfor the mail  yousenttooesnagin((ngf-law.com::;oejfeldmanCWfeldmangale.com::;
oerburbidge (g burbidgeandmitchell.com::; oerfpCW psplawyers.com::; oemkf555 (Q msn.com::; "Secretary" oeSecretaryCWftc.gov::
at 1/31/20052:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

a.l\t



Milard Aoshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01 , 2005 8:01 AM
Milard , Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT161324.
(371 B)

This is a receipt for the mail  yousenttooesnaginCQngf-law.com::;oejfeldman feldmangale.com::;
oerburbidge burbidgeandmitchell.com::; oerfp (Q psplawyers.com::; oemkf555 (Q msn.com::; "Secretary" ..SecretaryCQftc.gov:
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient' s computer at 2/1/2005 6:01. AM

"5\



Milard, Joshua S.

f:rom:
Sent:
To:
Subject:

MKF555 (mkf555(Qmsn.com)
Tuesday, February 01, 2005 8:02 AM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATT161327.txt
(371 B) 

This is a receipt for the mail  yousentto snagin(Qngf-law.com;:; jfeldman(Qfeldmangale.com;::
rburbidge(Q burbidgeandmitcheILcom;:; rfp(g psplawyers.com;:;. mkf555 (Q msn.com;:; " Secretary" ecretary(gftc.gov;:

at 1/31/20052:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

i\ p 



Milard, Joshua S.

rom:
Sent:

. To:
Subject:

MKF55 (mkf555(Qmsn.com)
Tuesday. February 01. 2005 8:01 AM
Millard, Joshua S.
Read: In re Basic Research , Docket No. 9316

ATT161325.txt
(371 B)

This is a receipt for the mail  yousentto snagln(Qhgf-law.com::; jfeldman(Qfeldmangale.com::;
rburbidge(Q burbidgeandmitc ell.com::; rfp(Qpsplawyers.com::; mkf555(Q msn.com::; "Secretary Secretary(Qftc.gov::

at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/20056:01 AM

E'l\ t ;3



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01, 2005 8:01 AM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

ATf161327.txt
(371 B)

This is a receipt for the mail  yousentto-:snagin(ingf-Iaw.com::;ocjfeldman(ifeldmangale.com::;
-:rburbidge burbidgeandmitchell.com::; ocrfp(i psplawyers.com::; -:mkf555 (i msn.com::; "Secretary" oeSecretary(iftc.gov;
at 1/31/20052:43 

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

at '54



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01 , 2005 8:01 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATI161324.txt
(371 B)

This is a receipt for the mail  yousentto-=snagin ngf-Iaw.com:;;-=jfeldman feldmangale.com:;;
-=rburbidge burbidgeandmitchell.com:;; -=rfp(?!Jpsplawyers.com:;; . .cmkf555 msn.com:;; "Secretary" -=Secretary ftc.gov;:
at 1/31/2005 2:43 PM

This receipt verifies that the message 'has been displayed on the recipient's computer at 2/1/2005 6:01 AM

Ej i\ 



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555&lmsn.com)
Tuesday. February 01 , 2005 8:02 AM
Milard, Joshua S. 
Read: In re Basic Research , Docket No. 9318

ATT161328.txt
(371 B)

This is a receipt for the mail  yousentto.csnagin ngf-law.com ;.cjfeldman(Qfeldmangale.com
.crburbidgeCW burbidgeandmjtchell.com ; .crfp (Q psplawyers.com ; .cmkf555 (Q msn.com

; "

Secretary" .cSecretary ftc.gov
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

L\ 311



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01 , 2005 8:01 AM
Millard , Joshua S.
Read: In re Basic Resea.rch, Docket No. 9318

= .

ATT161326.txt
(371 B)

This is a receipt for the mail  yousentto nagin(gngf.law.com ;o:jfeldman(gfeldmangale.com
o:rburbidge burbidgeandmitchell.com ; o:rfp 

(g 

psplawyers.com ; o:mkf555 (! msn.com

; "

Secretary" o:Secreta.ry(gftc.gov
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM
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Millard Josl:u

From:
Sent:
To:
Subject:

MKF555 (mkf555 rnsn.comJ
Tuesday, February 01, 2005 8:01 AM
Millard, Joshua S. 
Read: In re Basic Research, Docket No. 9318

AlT161322.txt
(371 B)

This is a receipt for the mail  you senttoocsnagin ngf-Iaw.com;:;ocjfeldman feldmangale.com::;
ocrburbidge (1 burbidgeandmitchell.com;:; c:rfp psplawyers.com::; ocmkf555(1 msn.com::; "Secretary" oeSecretary ftc.g()v::
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:00 AM
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Milard, J()shua S.

From:
Sent:
To:
SUbject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01 , 2005 8:01 AM
Milard , Joshua S.
Read: In re Basic Research, Docket No. 9318

ATf161323.txt
(371 B)

This is a receipt for the mail  yousenttoo:snaginCWngf-law.com;:;o:jfeldmanC9feldmangale.com;:;
o:rburbidgeCW burbidgeandmitchell.com;:; o:rfp(g psplawyers.com;:; o:mkf555 CW msn.com::; "Secretary" oeSecretaryCWftc.gov;
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

i% '+ t' 



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555(gmsn.com)
Tuesday, February 01, 2005 8:01 AM
Milard , Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT161322.txt
(371 B)

This Is a receipt for the mail  yousenttooesnagin ngf-law.com ;oejfeldman(gfeldmanga.le.com
oerburbidge burbidgeandmitchell.com ; oerfp(g psplawyers.com ; oemkf555 (gmsn.com

; "

Secretary" oeSecretarylQftc.gov
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's corrputer at 2/1/2005 6:00 AM

4 P !to



Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01, 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

A1T161320.txt
(371 B)

This is a receipt for the mail  yousenttoo: nagin ngf-.law.com ;o:feldman feldmangaJe.com
-:rburbidge burbldgeandmitchell.Gom ; -:rfp psplawyers.com ; o:mkf555 msn.com

; "

Secretary" -:Secretary(Qftc.
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01 , 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT161321.txt
(371 B)

This is a receipt for the mail  yousentto-:snagin ngf-law.com::;-:jfeldmanClfeldmangale.com;:;
-:rburbidge (g burbidgeandmitchell.com::; -:rfp psplawyers.com::; -:m kf555 Cl msn.com::; "Secretary" -:Secretary ftc.gov::
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.comJ
Tuesday, February 01, 20057:59 AM
Milard , Joshua S.
Read: In re Basic Research, Docket No. 9318

ATI161319.txt
(371 B)

. This is a receipt for the mail  yousenttooosnagin ngf-aw.com;:;oojfeidman feidmangale.com:;;
oorburbidge 

(g 

burbidgeandmitchell.com;:; oorfp psplawyers.com;:; oomkf555 msn.com;:; "Secretary" ooSecretary ftc.gov:;
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.coml
Tuesday, February 01 , 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT161319.lxt
(371 B)

This is a receipt for the mail  yousentto.csnagin ngf-law.com::;.cjfeldman(Qfeldmangale.com::;
.crburbidge (Q burbidgeandmitchell.com::; .crfp (Q psplawyers.com;:; .cmkf555 (Q msn.com;:; "Secretary" .cSecretary(Qftc-gov::at 1/31/20052:43 PM 
This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555CQmsn.com)
Tuesday, February 01 , 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT161321.txt
(371 B)

This is a "receipt for the mail  you senttooesnagin(Qngf-law.com::; oejfeldman(Qfeldmangale. com::; 

oerburbidge (Q burbidgeandmitchell.com::; oerfp 

(g 

psplawyers.com::; oemkf555 

(g 

msn.com::; "Secretary" oeSecretary(Qftc.gov:
at 1/31/20052:43 PM 

This receipt verifies thatthe message has been displayed on the recipient's computer at 2/1/20055:59 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555(Qmsn.comJ
Tuesday, February 01, 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research , Docket No. 9318

A1T161318. txt
(371 B)

This is a receipt for the mail  yousentto..snagin(QngHaw.com::;-:jfeldman(gHeldmangale.com::;
.:rburbidgeC9 burbidgeandmitchell.com::; ..rfp C9 psplawyers.com::; ..mkf555 msn.com:); "Secretary" -:Secretaryrwftc.gov::
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/20055:58 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555(gmsn.com)
Tuesday, February 01, 2005 7:59.
Millard, Joshua S.
Read: In re Basic Research, Docket No. 9318

ATT161317.txt
(371 B)

This is a receipt for the mail  yousentto snagin(gngf-Iaw.com::; jfeldman(qfeldmangale.com::;
rburbidge (g burbidgeandmitchell.com::; rfp(q psplawyers.com::; mkf555 (W msn.com::; "Secretary Secretary(qftc.gov::at 1/31/2005 2:44 PM 

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:58 AM
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Milard, Joshua S.

From:
Sent:
To:
Subject:

MKF555 (mkf555 msn.com)
Tuesday, February 01 , 2005 7:59 AM
Milard, Joshua S.
Read: In re Basic Research, Docket No. 931 

ATT161318.txt
(371 B)

. This is a receipt for the mail  yousentto..snagin(Wngf-law.com::;..jfeldman(wfeldmangale.com;:;
..rburbidge burbidgeandrnltchell.com;:; o:rfp 

(g 

psplawyers.com;:; o:mkf555 msn.com;:; "Secretary" o:Secretary(gftc.gov;:
at 1/31/20052:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at. 2/1/2005 5:59 AM
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EXHIBIT 



TED STATES OF AMERICA
FEDERAL TRAE COMMSSION

OFFICE OF ADMISTRATIVE LAW JUGES

BASIC SEARCH, 

G. WATERHOUSE, L.
KLEIN-BECKER USA, L.L.C.,
NURASPORT, L. C.,
SOY AGE DERMLOGIC

LAB ORA TORIS, L.L.C.
BAN, L.L.C.
DENNS GAY, 
DANIL B. MOWRY, and
:MTCHELL K. FRIDLANER,

In the Matter of

Respondents.

10.

Docket No. 9318

PUBLIC VERSION

EXIlITS TO COMPLAINT COUNSEL'S
MOTION FOR PARTIAL SUMRY DECISION

Volume One
Complaint and Answers

Complaint (June 15 , 2004)
Answer, Resp t Basic Research LLC (July 30, 2004)
Answer, Resp t A.G. Waterhouse LLC (July 30 2004)
Answer, Resp t Klein.:Becker usa LLC (July 30, 2004)
Answer, Resp t Nutrasport LLC (July 30 2004)
Answer, Resp t Sovage Delmalogic aboratories LLC (July 30, 2004)
Answer, Resp t BAN (July 30, 2004)
Answer, Resp tDennis Gay (July 30 , 2004)
Answer, Resp t Daniel B. Mowrey (July 30 , 2004)
Answer, Resp t Mitchell K. Friedlander (July 30 , 2004)

E' \'\ D



. i UNI'I:ED STATES OF AMRICA
FEDERAL TRAE COMMSSION

OFFICE OF ADMISTRTIV LAW JUGES

Respondents. 

. ). ). )

EXHITS TO COMPLAI COUNSEL'
MOTION FOR PARTIA SUMY DECISION 

Docket No. 9318

In the Matter of

. BASIC RESEARCH, L.
G. WATERHOUSE, L.L.C.,

. KLEIN-BECKER USA, L.
NUSPORT, L.L.C.,
SOVAGE DERMOGIC

ORATORlS, L.
BAN, L.

, ,

DENS GAY, 
DANL B. MOWRY, and
MICHELL K. FRDLANER

PirLIC VERSION

Volume Two
Discovery Responses

11. Resp. to C;ompi. Counsel's First Set of Interrogs.
. Corporate Resp ts (Aug. 16 2004)

12. Resp. to Compi. Counsel' s First Set of Interrogs.
Resp t Gay (Aug. 16, 2004) 

13. Resp. to Co plo Counse s First Set ofInterrogs.
. Resp t Mowrey (Aug. 16 2004)

14. Resp. to Compi. Counsel' s First Set of Interrogs.
Resp t Friedhmder (Aug. 16, 2004)

15. Redacted

16. Compi. Counsel's Reqs. forAdrssions (public version substit.uted)
17. Resp: to Compl. Counsel's Req. for Admssion (Dec.' 1, 2004)

(stamped as ' 'Public Document" as Respondents'
sole response to non-public request).

Respondents stamped Exhibit 15 of the non-public version of Complaint

. Counsel's Motion for Partal Summary Decision as both a "Public Document" and a "Attorney

Eyes Only" document. We believe that the former designation controls, but we have chosen to

. redact that document from ths EXhbit Volume out of an abundance of caution.

. /
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UNITED STATES OF AMRICA
FEDERAL TRADE COMMSSION

OFFICE OF ADMINISTRATIVE LA W JUGES

In the Matter. of

BASIC RESEARCH, L.L.
G. WATERHOUSE, L. C.,

KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L. C.,
SOV AGE DERMOGIC
LABORATORIES, LL.C.,

BAN, L.L.C.,
DENNIS GAY, .
DANIEL B. MOWREY, and
MITCHELL K. FRIDLANER,

. Respondents.

Docket No. 9318

PUBLIC VERSION

EXIITS TO COMPLAINT COUNSEL'S
MOTION FOR PARTIAL SUMMAY DECISION

Volume Three
Expert Reports

18.
19.

Expert Report of Michael B. Mazis, Ph.D (Oct. 20, 2004)
Expert Report of Geoffrey Nunberg (Oct. 19 , 2004)

'S r 



UNTED STATES OF AMRICA
FEDERA TRAE COMMSSION

OFFCE OF ADMISTRATIV LAW JUGES

Respondents.

. )

EXHITS TO COMPLAI COUNSEL'
MOTION FOR PARTIA SUlY DECISION

. Docket No.' 9318

In the Matter of

BASIC RESEARqI, L. C.,
G. W ATERHODSE, L.

. KLEIN-B;ECKER USA, L.
NUSPORT, L.
SOY AGE D RMOGIC
LABORATORIS, L. C.,

BAN, L.
DENNS GAY,
DANL B. MOWRY, and
MITCHLL K. FRIDLANER,

. PUBLIC VERSION

Volume Four

Excerpts of Deposition Transcripts

20.
21.
22.
23.
24.
25.

Redacted
Redacted
Redacted
Redacted
Redacted

. Redacted

Complaint Counsel has withdrawn deposition transcripts designated as
confidential" or ' 'Eyes Onli' by Respondents. As set fort in those depositions, Complaint

Counsel reserves the right to challenge Respondents ' designatio s of these transcripts. 
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UNTED STATES OF AMERICA,
FEDERA TRAE COMMSSION

OFFICE OF ADMISTRATIV LAW JUGES

BASIC RESEARCH, L.
G. WATERHOUSE, L. C.,

KLEIN BECKER USA
NUSPORT, L.L.C.
SOY AGE DERMOGIC
LABORATORIS, L. C.,

BAN, L.L.C.
DENN GAY,
DANL B. MOWRY, and
:MTCHLL K. FRIDLANER,

In the Matter of

Respondents.

. )

. Docket No.' 9318

. PUBLIC VERSION

20.
21.
22.
23.
24. '
25.

EXIITS TO COMPLAI COUNSEL'S
MOTION FOR PARTIA SUMY DECISION.

Volume Four

Excerpts of Deposition Transcripts

Redacted
Redacted
Redacted
Redacted
Redacted
Redacted

Complait Counsel has withdrawn deposition transcripts designated as
confidential" or "Eyes Only' by Respondents. As set fort in those depositions, Complaint

Counsel reserves the right to chalenge Respondents ' designations of these transcripts.
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UNITED STATES OF AMERICA
FEDERA TRADE COMMSSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

BASIC RESEARCH, L.
G. WATERHOUSE, L. C.,

KLEIN-BECKER USA, L.
NUTRASPORT, L. C.,
SOV AGE DERMOGIC
LABORATORIS, L.L.c.,

BAN, L. C.,
DENNIS GAY
DANIL B. MOWREY, and
MITCHELL K FRIDLANER,

In the Matter of

Respondents.

Docket No. 9318

PUBLIC VERSION

EXHITS TO COlVLAIT COUNSEL'
MOTION FOR PARTIAL SUMY DECISION

Volume Six
Additional Documents

32.
33.
34.
35.
36.
37.
38:
39.
40.
41.
42.
43.

Promotional materials for Dermali
Promotional materials for Cutting Gel
Promotional materials for Tummy Flattenig Gel
Promotional materials for Anorex 
Promotional materials for Leptoprin (page R00423095 redacted)
Promotional materials for PediaLean (page R0040746 redacted)
Declaration of Michael B. Mazis~ Ph.

Documents cited in Mazis Expert Report
Declaration of Geoffrey Nunberg, Ph.
Documents .cited in Nunberg Expert Report
Redacted
Certfied Copy of the Articles of Organzation and Arcles
of Amendment for Covarx LLC (registered Dec. 27 2002)
Redacted
Redacted

44.
45.

These materials are ordered by Bates number wheneyer applicable.
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EXHIBIT 6



Milard, Joshua S.

From:
Sent:
To:

Cc:

Subject:

statement of facts
- public: re...

Millard, Joshua S.
Monday, February 07, 20054:35 PM .
snagin ngf law .com jfeldman (Qfeldmangale.com

; '

rburbidge burbidgeandmitchell.com
rfp(Qpsplawyers.com

; '

mkf555(Qmsn.com ; Secretary 
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

FfC MSD pub
ver.pdf (3 MB)

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision , with
exhibits attached in separate electronic files, submitted today for filng in In re Basic Research LLC, et aI. , Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original , and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.

Tracking: Recipient

snagln ngf-Iaw.com

jfeldman (i feldmangale.com

rburbldge burbidgeandmltchell.com

rfp (i psplawyers.com

mkf555 msn.com

Secretary

Kapln, Laureen

Gross II, Walter

Richardson, Robin M.

Schneider, Laura

Lewis , Leslie

Rodriguez, Edwin

Shapiro, Howard

Delivery Read

Failed: 11/18/20044:37 PM

Failed: 21/2005 4:36 PM

Read: 1/3/2005 10:00 AM

Read: 1/3/2005 10:58 AM

Read: 21/2005 4:54 PM

Read: 12/6/2004 3:41 PM

Read: 12/23/20044:12 PM

Read: 21/2005 4:37 PM

Read: 11/19/20047:27 AM

Failed: 2//2005 4:36 PM



Milard , Joshua S.

Cc:

Milard, Joshua S.
Monday, February 07, 2005 4:35 PM 
snagin ngf-Iaw.com

; '

jfeldman feldmangale.com

; '

rburbidge burbidgeandmitchell.com
rfpCWpsp/awyers.com

; '

mkf555(gmsn.com ; Secretary 
Kapin, Laureen; Gross II, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis , Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

From:
Sent:
To:

Subject:

exhIbit to complaint ex 25 redacted ex. 26 page ex 27 redacted ex 28 redacted ex9 redacted.pdf ex30 redacted.pdf
. counsel's... exhibit to camp... )008965 redacted e. exhibit to comp.. exhibit to comp... (10 KB) (10 KB)

Exhibit 30.pdf (1 5.pub.pdf (32 KB)
MB)

Volume 5 - EX$. 25 thru 30

Please see the attached document; the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic fil , submitted today for filng in In re Basic Research LLC, et aI., Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the sameday by other means. 



Milard, Joshua S.

From:
Sent:
To:

Cc:

Subject:

Milard, Joshua S.
Monday, February 07, 20054:35 PM
snagin (g ngHaw.com

; '

jfeldman feldmangale.com

; '

rburbidge burbldgeandmitchelLcom
rfp psplawyers.com

; '

mkf555fWmsn.com ; Secretary
Kapin, Laureen; Gross II , Walter; Richardson , Robin M. ; Schneider, Laura; Lewis , Leslie;Rodriguez, Edwin; Shapiro, Howard . u

In re Basic Research , Docket No. 9318

Exhibit 41.pdf (12 Exhibit 43.pdf (267 ex 42 redacted ex 44xhlblt toMB) KB) exhibit to comp... complaint coun...

redacted)

pub.pdf (32 KB)

Vol 6 - Exs. 41 thru 45 (42, 44, and 45

. Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision. with
exhibits attached in separate electronic files , submitted today for filng in In re Basic Research LLC , et al., Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original , and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Milard, Joshua S.

From:
Sent:
To:

Cc:

Subject:

Milard, Joshua S.
Monday, February 07 20054:35 PM
snagin ngf-Iaw.com

; '

jfeldman feldmangale.com

; '

rburbidge (g burbidgeandmitchell.com
rfp psplawyers com

; '

mkf555CW msn .com ; Secretary
Kapin, Laureen; Gross III, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro , Howard
In re Basic Research, Docket No. 9318

Exhibit 32.pdf (4 Exhibit 33.pdf (2 Exhibit 34.pdf (963 Exhibit 35.pdf (4MB) MB) KB) MB)
volume 6 - Exs. 32 thru 35

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filng in In re Basic Research LLC, et aI., Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and thata paper copy with an original signature is being filed with the Secretary of the Commission on the sameday by other means. 



Milard, Joshua S.

From:
Sent:
To:

Cc:

Subject:

Milard, Joshua S.
Monday, February 07, 20054:35 PM
snagin (g ngf-Iaw.com

; '

jfeldman (gfeldmangale.com

; '

rburbidge (g burbidgeandmitchell.com
rfp (g psplawyers.com

; '

mkf555 (g msn.com ; Secretary
Kapin, Laureen; Gross II , Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

Exhibit 38.pdf (22 Exhibit 39.pdf (10 Exhibit 40. pdf (20 hlblt 36 exhibit to ex 37 exhibit toKB) MB) KB) complain... complaint cou..
Vol 6 . Exs. 36 thru 40

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision , with
exhibits attached in separate electronic files , submitted today for filng in In re Basic Research LLC, et aI. , Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper.
original , and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

Cc:

Subject:

Milard , Joshua S.
Monday, February 07, 20054:34 PM
snagin ngf-Iaw.com

; '

jfeldman (gfeldmangale.com

; '

rburbidge (g burbidgeandmitchell.com
rfp(gpsplawyers.com

; '

mkf555(gmsn.com ; Secretary
Kapin , Laureen; Gross III, Walter; Richardson, Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

From:
Sent:
To:

At 
Exhibit 30.pdf (1

MB)
ex 27 redacted ex 28 redacted ex29 redacted.pdf ex 26 w redacted ex 26 page ex 31redacted.pdf

exhibit to comp... exhibit to comp... (10 KB) exhiblt.pdf (u. )008965 redacted e. (10 KB)
Volume

5 - Exs. 26 thru 31 (26 ex. redacted , 27, 28, 29. and 31 redacted)

Please see the attached document. the Public Version of Complaint Counsel's Motion for Partial Summary Decision. with
exhibits attached in separate electronic files. submitted today for filng in In re Basic Research LLC , at aI. , Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being flied with the Secretary of the Commission on the sameday by other means. .



Milard, Joshua S.

Cc:

Milard, Joshua S.
Monday, February 07 , 2005 4:34 PM
snagin (g ngf-Iaw.com

; '

jfeldman (gfeldmangale.com

; '

rburbidge (g burbidgeandmitchell.com
rfp(g psplawyers.com

; '

mkf555(g msn.com ; Secretary
Kapin, Laureen; Gross II, Walter; Richardson , Robin M. ; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard 
In re Basic Research, Docket No. 9318

From: .
Sent:
To:

Subject:

ex 21 redacted ex 22 redacted wx 23 redacted ex 24 redacted ex 25 redacted Ex. 20 redacted exhibit to complaint
exhibit to comp... exhibit to comp... exhibit to comp.. eXhibit to comp... exhibit to comp... (exhibltto co... counsel' s...

Volume 4 - Exs. 20 thru 25

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filng in In re Basic Research LLC , et aI., Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original. and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Milard, Joshua S.

Cc:

Milard, Joshua S.
Monday, February 07, 2005 4:34 PM 
snagin (g ngf-Iaw.com'

; '

jfeldman (gfeldmangale.com'

; '

rburbidge(g burbidgeandmitchell.com
rfp psplawyers.com

; '

mkf555(gmsn.com ; Secretary 
Kapin, Laureen; Gross II , Walter; Richardson, Robin M. ; Schneider, Laura; Lewis , Leslie;
Rodriguez, Edwin; Shapiro, Howard
In re Basic Research, Docket No. 9318

From:
Sent:
To:

Subject:

ex18 Expert Reportex19 Expert Report vol 3 pub.pdf (29
Of M. Mazls... Of G. Nunbe... KB)

Vol 3 - Exs. 18 and 19

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files , submitted today for filng in In re Basic Research LLC , et aI. , Docket No.
9318. I certify that the electronic copy sent to the Secretary of the Commission is a true and correot oopy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.

d .



Milard, Joshua S.

Subject:

Milard , Joshua S.
Monday, February 07. 2005 4:34 PM
snagin (g ngf-Iaw.com

; '

jfeldman &1feldmangale.com

; '

rburbidge (g burbidgeandmitchell.com
rfp(Qpsplawyers.com

; '

mkf555(Qrnsn.com ; Secretary 
Kapin , Laureen; Gross III , Walter; Richardson , Robin M. ; Schneider, Laura; Lewis , Leslie;
Rodriguez, Edwin; Shapiro , Howard
In re Basic Research, DocketNo. 9318

From:
Sent:
To:

Cc:

FrC Reques For x17 Resp To FrC's Ex 15 redacted
Admissions (Pu... Req For Adm.. (exhibit to com...

Vol 2- exs 15 thru 17
(Ex 15 redacted)

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision , with
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ATTACHMENT C



Declaration of James ReilyDolan

, JAMS REILLY DOLAN, hereby declare:

I am an Assistant Director in the Enforcement Division, Bureau of Consumer Protection
Federal Trade Commssion. My business address is Federal Trade Corhission, 600

Pennsylvana Avenue, N. , NJ"2221 , Washigton, D.C. 20580.

My duties as Assistant Director include supervising the attorneys who have entered an
appearance as counsel supporting th Complait ("Complaint Counsel") in the litigation
in In re Basic Research, 1.1. C. et al. (Docket No. 9318), curently pending pursuant to 

Par il of the FTC' s Rules of Practice.

I submit ths declaration pursuant to Chief AdIinistrative Law Judge McGuire
Februar 22 2005 Order. I have personal knowledge of the events discussed herein.

On Thursday, Februar 17, 2005 , at approxiately 3 :00 p. , I received a telephone call

from Donald Clark, Secretar for the Federal Trade Commssion. Mr. Clark informed 
that someone in the Offce of Administrative Law Judges had noticed that there might be
non-public inonnation posted on the Basic Research docket sheet located on the agency

website. He had been asked to consult with Complaint Counsel and with the
Respondents regardig this matter. Mr. Clark then asked me to have someone on the
litigation team review the docket to confirm whether non-public inormation had been
posted. Mr. Clark advised me that he would contact the Respondents with the same
request.

I informed Mr. Clark that it was my understanding that the attorneys working on the case
had properly marked material subject to the protective order as non-public when filing
documents with his office, but that I would instrct the litigation team to review the
docket sheet imediately and then contact his offce to confirm whether there was, or
was not, non-public inormation on the docket sheet on the agency s web page.

Promptly after my conversation with Don Clark ended, I went to the office of the lead
Complaint Counsel, Laureen Kapin, and briefed her on my conversation with Mr. Clark.
We then went down to Complaint Counsel Joshua Milard' s offce because he was
responsible for filig recent submissions that included materials marked as non-public.

As soon as Ms. Kapin and I watked into Mr. Millard' s office, and before we could
explain the purpose of our visit, he informed us that he had just ended a telephone
conversation Witll Howard Shapiro, in the Offce ofthe Secretar. Mr. Milard then told

us about his conversation with Mr. Shapiro. Specifically, he stated that he told Mr.
Shapiro that when recently he had visited the docket sheet, he noticed certain exhibits to
Complaint Counsel's Motion for Parial Summar Decision that were marked as non-
public for puroses of the fiing. He then stated that he requested that the specified
exhibits be removed imedi tely from the public website.



Whle stil in Mr. Millard' s office, Mr. Millard and I called Don Clark back to -tell him

that Mr. Milard had just spoken with Mr. Shapiro about removing specified documents

from the web page and that we would review imediately the remainder of the docket

sheet for other potential non-public documents that either Complait Counselor

Respondents had submitted. In my presence~ Mr. Milard prited out a copy ofthe docket
sheet to review.

At about 5:00 p.m., Mr. Millard, Ms. Kapin, and I again called Mr. Clark and Mr. Shapiro
to ascertain the status of the website. They confmed that the documents Mr. Milard had

specified as purortedly non-public had been -removed from the website at approxiately
4:50 p.m. 

10. Durng that call, either Mr. Milard or I raised with Mr. Clark that we thought there was

additional information posted at Respondents ' request that Respondents previously had

asserted was non-public. We noted that on Februar 3 2005 , Respondents had filed a

Notice of Filig Discovery and Transcripts, which included what appeared to be the full
deposition transcripts of Dr. Heymsfield and Dr. Eckel (ths is based on my online Ieview

. of the deposition transcripts, looking for any noticeable redactions to the transcript text
for which I noticed none). It is my understanding that both depositions discussed
infonnation Respondents had marked confidential, and are related directly to
Respondents ' pending motion to stre Drs. Heymsfield and Eckel's expert testiony,
including their expert reports, for alleged violations ofthe-protective order in this case.
Mr. Clark responded that he had contacted Respondents ' counsel earlier about the

possibility of non-public information on the website and Respondents had not identified
any material they had submitted as non-public as being on the website.

11. . During that same call, we asked Messrs. Clark and Shapiro whether it would be possible
to conf how many, if any, " hits" to the "UR' " for the specific documents in
question. They responded they would look into that with the web team.

12. When I arved to work on themomig of Friday, Februar 18 , 2005 , I leared that
Jeffrey Feldman, Counsel for Respondents, had requested certai IT infonnation the night

before and that Ms. Kapin promptly had passed that request onto the FTC' s web support

team. I also leared that Mr. Milard had forwarded the request to the web support team

. agai in the morning.

13. Shortly afer 10:00 a.m. on Friday, Mr. Milard and I called Elaine Sullivan, manager for

the agency s web support team, to conf her team had received the request and
Imderstood the urgency of the request. We also asked her to make sure that documents

. and electronic copies ofthe Basic Research web page would be.preseived until fuher
notice.



14. At approximately 12:45 p. , Messrs. Clark and Shapiro called me to inform me that they
had decided to take down the entire docket sheet for the Basic Research matter until

further notice.

15. At sometime shortly after 1 :30 p. , Mr. Shapiro inormed me that according to his
records, the purorted non-public exhbits to Complait Counsel' s Motion for-Partial

Summar Decision were posted to the docket sheet website at approximately at 12:00
, Tuesday, Februar 15, 2005. According to Mr. Shapiro, the entire docket sheet was

removed from the web page shortly after he and Mr. Clark had spoken with me. That

means the entire docket sheet was removed from the FTC' s web page sometie between

12:45 p.m. and 1:30 p. , Friday, Februar 17,2005. 
Pursuant to 28 D. C. 9 1746, I declare under penalty of peIjur that the foregoing is tre

and correct. Executed on Februar 25 2005 , in the City of Washington, Distrct of Columbia.y;i
James Reily Dolan



CERTICATE OF SERVICE

I hereby certfy that on ths 25th day of Febru, 2005 , I caused Complaint Counsel'

Supplemental Response to Respondents Emergency Motion Requiring the Commission to
Provide Respondents with Electronic Files to be fied and served as follows:

the origial, two (2) paper copies fied by had delivery
and one (1) electronic copy via CD ROM to:

Donald S. Clark, Secretary
Federal Trade Commssion
600 Pen. Ave., N. , RoomH-159

WashIgton, D.C. 20580

(1)

two (2) paper copies served by.had delivery to:
The Honorable Stephen J. McGuie
Chef Admsttive Law Judge
600 Pen. Ave., N. , RoomH-l04
Washigton, D.C. 20580

(2)

(3) one (1) electronic copy via email and one (1) paper copy
by fist class mail to the followig persons:

Stephen E. N agin
Nagi Gallop Figuerdo P.
3225 Aviation Ave.

Miami, FL 33133-4741
(305) 854-5353
(305) 854-5351 (fax)
snalr(lgf-law.com
For Respondents

Richard D. Burbidge
Burbridge & Mitchell
215 S. State St., Suite 920
Salt Lake City, UT 84111
(801) 355-6677
(801) 355-2341 (fax)
rburbidgeraburbidgeandmtchell.com

For ReSpondent Gay

Jeffrey D. Feldman
FeldmanGale
201 S. Biscayne B1vd., 19th Fl.

Miami; FL 33131-4332
. (305) 358-5001
(305) 358-3309 (fax)
JFeldman(WFeldmanGale.co:i
For Respondents

G.. Waterhouse, LLC,
Klein-Becker USA, LLC,
Nutrasport LLC, Sovage

Dermalogic Laboratories,
LLC, and BAN, LLC

Mitchell K. Friedl der
5742 West Harold Gatt Dr.
Salt Lake City, UT 84116
(80l) 517-7000 .
(801) 517-7108 (fax)
Respondent Pro Se
mk555(ams.com

Ronald F. Price
Peters Scofield Prce

- 340 Broadway Centre
. 111 East Broadway

Salt Lake City, UT 84111
(801) 322-2002
(801) 322-2003 (fax)
rflasolawvers.com
For Respondent Mowrey



CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of April, 2005 , I caused Complaint Counsel's Supplemental

Response to Respondents ' Emergency Motion Requiring the Commission to Provide Respondents

with Electronic Files to be filed and served as follows:

the original, two (2) paper copies fied by hand delivery
and one (1) electronic copy via e-mail to:

Donald S. Clark, Secretary
Federal Trade Commssion
600 Penn. Ave. , No , Room H-159

Washington, D.C. 20580

(1)

two (2) paper copies served by hand delivery to:
The Honorable Stephen J. McGuire
Chief Administrative Law Judge
600 Penn. Ave. , No , RoomH-104

Washington, D.C. 20580

(2)

(3) one (1) electronic copy via email and one (1) paper copy
by first class mail to the following persons:

Stephen E. N agin
Nagin Gallop Figuerdo P.
3225 Aviation Ave.
Miami , FL 33133-4741
(305) 854-5353
(305) 854-5351 (fax)
snagin(angf-la W. com
For Respondents

Richard D. Burbidge
Burbridge & Mitchell
215 S. State S1. , Suite 920
Salt Lake City, UT 84111
(801) 355-6677
(801) 355-2341 (fax)
rburbidge(a)'burbi dgeandmi tche lI. com

For Respondent Gay

Jeffrey D. Feldman
FeldmanGale
201 S. Biscayne Blvd. , 19th Fl.
Miami , FL 33131-4332
(305) 358-50p1
(305) 358-3309 (fax)
JF eldman(aF eldmanGale.com
For Respondents

G. Waterhouse, LLC,
Klein-Becker USA, LLC,
Nutrasport, LLC, Sovage
Dermalogic Laboratories,
LLC, and BAN, LLC

Mitchell K. Friedlander
5742 West Harold Gatt Dr.
Salt Lake City, UT 84116
(801) 517-7000
(801) 517-7108 (fax)
Respondent Pro Se
mkf555(qmsn.com

Ronald F. Price
Peters Scofield Price
340 Broadway Centre
III East Broadway
Salt Lake City, UT 84111
(801) 322-2002
(801) 322-2003 (fax)
rfp(qpsplawvers.com
For Respondent Mowrey

COMPLAI COUNSE


