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COMPLAINT COUNSEL’S AMENDED SUPPLEMENTAL RESPONSE TO
RESPONDENTS’ EMERGENCY MOTION REQUIRING THE COMMISSION TO
PROVIDE RESPONDENTS WITH ELECTRONIC FILES

Pursuant to the Court’s February 22, 2005 Order, Complaint Counsel hereby submits its
Supplemental Response to Respondents’ motion seeking an Order requiring the production of
certain electronic files. The sworn statements directed by the Court are at';ached to this
Response. In addition, Complaint Counsel submits its Opposition to Respondents’ Motion
because providing the information requested by Respondents would likely violate thé Federal
Trade Commission’s Privacy Policy.

The facts surrounding the inadvertent, temporary posting of certain information marked
“SUBJECT TO PROTECTIVE ORDER?”, the information temporarily posted, and what steps
have been taken by Complaint Counsel in connection with the inadvertent posting are set fortﬁ in
the :‘Tattached declarations of Laureen Kapin and Joshua Millard, two attorneys from the Division

f

of Enforcement supporting the Complaint issued in this proceeding. and James Reilly Dolan,



Assistant Director for the Division of Enforcement, and See Kapin, Millard and Dolan
Declérations at Attachments A, B, and C.

Briefly, on the afternoon of February 17%, 2005, upon realizing that certain information
marked as “Subject to Protective Order” had been inadvertently posted on the Federal Trade
Commission’s on-line docket, Complaint Counsel immediately requested removal of this
information. The pertinent information, which consisted of certain exhibits to Complaint
Counsel’s Partial Motion for Summary Decision, were removed from the on-line docket by the
close of business on February 17, 2005. These exhibits are described with specificity in
Attachment B. [Millard Decl.] Out of an abundance of caution, the entire docket was removed
from the FTC’s website on February 18, 2005.

In response to Respondents’ concern that per_tinent electronic files be preserved, certain
information regarding what individuals or entities may have visited the URLs that correspond
with information marked as “Subject to Protective Order” has been collected and retained.
Because Respondents’ requests raise privacy concerns, and because pursuant to 16 C.F.R. Rule
4.11(h), only the General Counsel may authorize Commuission staff to disclose information from
Commission records not curréntly available to the public, Complaint Counsel referred
Respondents’ requests to the General Counsel’s Office. As aresult, the electronic files
implicated by Respondents’ Motion héve not been provided to Complaint Counsel. Instead, the
General Counsel’s Office has obtained and is retaining the electronic files and information
regarding the electronic files pending resolution of this issue.

Respondents’ current Motion seeks 1) a copy of the electronic docket so that

Respondents can determine what information was inadvertently posted and 2) the production of
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certain electronic files in order to “determine who accessed their highly confidential
information.” Resp’ts Mot. at 3. Respondents state they must act quickly to “contact all such
persons’ and attempt to have such persons execute a non-disclosure agreement, and “seek
injunctive relief” against those individuals who refuse to execute such an agreement. Resp’ts
Motion at 3. As stated in our Partial Response, Complaint Counsel does not oppose producing a
copy of the electronic docket as it existed on February 17" and is providing a disk containing
such a copy concurrently with this Response.'

Respondents’ second request for an array of electronic files is problematic because it
seeks information covered by the Federal Trade Commission Privacy Policy. Respondents
request is also problematic because it is based upon several flawed premises. First, Respondents
presume that the Commission’s electronic files would disclose the identities of “who accessed”
Respondents’ information.> Complaint Counsel has been advised, however, that the
Commission’s electronic files would not necessarily identify an individual, they may merely
identify an IP address of an internet service provider such as an America Online or MSN.

Moreover, it is Complaint Counsel’s understanding that internet service providers maintain a

' Based upon Respondents’ February 17, 2005 letter, Respondents had a copy of the
electronic docket as displayed on February 17, 2005 prior to the filing of its Motion. Further,
Complaint Counsel identified the documents it had designated as subject to the Protective Order
in its February 17, 2005 response to Respondents’ letter. Both letters are attached as Exhibits 1
and 3 to Attachment A [Kapin Decl.].

? Respondents request for electronic files is overbroad. Complaint Counsel has been
informed that “error logs” would indicate what entities or individuals failed to access certain
information, not who successfully accessed information. Moreover, Respondents’ second
category of files, system security logs and the other designated files do not apply to public servers
such as the server for the on-line docket. It is Complaint Counsel’s understanding that logs,
which includes “access” “referrer” and “transfer” information have been retained. These logs list
brawser requests received by the FTC. '
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large number of IP addresses that are randomly assigned. In other words, a user may have
different IP addresses assigned to them each time they log on. Complaint Counsel has also been
advised that the Commission’s files would not disclose whether the individual or entity visiting
the URL address that corresponded with information marked as “Subject to Protective Order”
actually read the information, downloaded it, copied it, shared it, or misused the information, in
any fashion. As a result, the production of this information would not necessarily achieve
Respondents’ stated goals.

More importantly, however, the Federal Trade Commission Privacy Policy explicitly
states that while the Commission may store certain electronic information such as an IP address,
the Commission only uses such information as “anonymous aggregate data. . . We do not use it to
track or record information about individuals.” Federal Trade Commission Privacy Policy
attached as Exh. 2 to Attachment A [Kapin Decl.]. Therefore, the General Counsel’s Office has
advised Complaint Counsel that the agency consistent with its own Privacy Policy can not release
the requested information. Agreeing to provide electronic files to Respondents for the stated
purpose of deténnining “who” accessed such information, contacting them, and possibly suing
them, would violate the Commission’s stated policy of not tracking and recording information
and could implicate other laws and regulations.

Respondents’ motion also presumes that the information posted was truly “highly
confidential” as that term is used in the Protective Order and under the Rules of Practice
governing in camera treatment. In fact, there has not been any showing or determination to this
effect. The designation of “Subject to Protective Order” and the Protective Order itself merely

“governs the disclosure of information during the course of discovery.” These designations
i
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‘reflect Respondents’ view of their information but the designation does not reflect a formal
determination on the confidentiality of the information at issue. It “does not constitute an in
camera order as provided in Section 3.45 of the Commission’s Rules of Practice, 16 C.F.R. §
3.45.” Protective Order at 11 [emphasis added.]. Discovery has closed in this matter. The
posting of the information at issue was not “during the course of discovery,” it was in connection
with Complaint Counsel’s Motion for Partial Summary Decision.

Information or documents included in or attached to motions for summary decision are
“offered in evidence.” As explained by the Commission, “[t]he use of confidential information
or documents in filings related to a ruling on the merits of the case is the same as offering them
in evidence, because any documents or information so used may be relied on in deciding the
case.” Trans Union Corp., No. 9255, 1993 F.T.C. LEXIS 310 at *4 (Nov. 3, 1993). As aresult,
the Commission concluded that respondent in Trans Union “should have sought in camera
treatment with appropriate justification when it filed, designated as confidential, its
memorandum opposing summary decision and related materials.” Id. at *5; ¢f. Dura Lube Corp,
No. 9292, 1999 FTC LEXIS 255 (denying in camera treatment for materials submitted in
connection with motion for summary decision because Respondents failed to meet the showing
required to attain in camera treatment).

Respondents have not taken the steps that are necessary to attain the status in camera
treatment for their confidential information. Despite service on January 31, 2005, of Complaint
Counsel’s exhibits designated as Confidential by Respondents, and their own filings including
confidential information, to date, Respondents have not moved for in camera treatment of the

information they designated as Confidential. The Protective Order states that any “Producing

;
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Party may move at any time for in camera treatment of any Confidential Discovery Material. . . .
An application for in camera treatment must meet the standards set forth in 16 C.F.R. § 3.45. ..
and must be supported by a declaration or affidavit by a person qualified to explain the nature of
the documents.” Protective Order, § 12. Although Respondents submitted certain one-page
“Notices” requesting in camera treatment for certain exhibits, these “Notices” were not motions
that met the standards set forth in either paragraph 12 of the Protective Order or Rule 3.45(b) of
the Rules of Practice. Further, Respondents have not filed motions seeking in camera treatment
for the exhibits relied upon by Complaint Counsel in its Motion for Partial Summary Decision.
As a result, there has never been a determination, informed by motions subjected to the adversary
process, that any of the documents designated by Respondents as Confidential or Restricted
Confidential are actually entitled to that status.

Accordingly, Complaint Counsel requests the Court issue an Order directing Respondents
to demonstrate how all information designated by Respondents as “Confidential” or “Restricted
Confidential” and submitted in connection with Respondents’ and Complaiht Counsel’s motions
for summary decision, meets the in camera standards and authorities referenced in the Protective
Order at paragraph 12, the Court’s Scheduling Order at paragraph 16, and Rule 3.45(b).

Although Respondents have argued in past motions that Complaint Counsel has somehow
waived any objections it had to Respondents’ nearly wholesale designation of its documents as
“Confidential” or “Restricted Confidential,” the Protective Order states that parties “shall not be
obligated to challenge the propriety of any designation or treatment of such information as
confidential and the failure to do so promptly shall not preclude any subsequent objection to such

designation or treatment.” Protective Order at § 8. This directive is consistent with the notion

i
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that Respondents’ designation is merely a preliminary determination until the time a party seeks

formal in camera treatment. In fact, Complaint Counsel has indicated its frustration with the

overbroad designation of Confidential and Restricted Confidential to Respondents but chose to

focus on the merits of this matter rather than pursue ancillary issues that would be more properly

addressed and resolved if and when Respondents’ sought in camera treatment for what hopefully

will be a far smaller subset of information.

Notwithstanding the concerns and observations set forth above, Complaint Counsel

deeply regrets the temporary posting of certain information designated as “Subject to the

Protective Order.”

Dated: April 4, 2005

SNy,

Respectfully submitted,

Laureen Kapin (202) 396-3237
Joshua S. Millard (202) 326-2454
Robin M. Richardson (202) 326-2798
Edwin Rodriquez (202) 326- 3147

Laura Schneider (202) 326-2604

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, D.C. 20580
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DECLARATION OF LAUREEN KAPIN

I, LAUREEN KAPIN, hereby declare:

1.

I am a Senior Attorney in the Division of Enforcement, Bureau of Consumer Protection,
Federal Trade Commission. My business address is Federal Trade Comtnission, 600
Pennsylvania Avenue, N.W., NJ 2215, Washington DC 20580. Iam lead litigation
counsel in the Matter of Basic Research, No. 9318. ' '

On January 31, 2005, Complaint Counsel filed and served its Motion for Partial Summary
Decision with six volumes of exhibits. The cover page to the Motion and the cover pages
to each volume of exhibits were marked in bold letters underneath the docket number as
«“SUBJECT TO PROTECTIVE ORDER? pursuant to Rule 3.45 (€). This filing
constituted the “non-public” version of the Motion. :

The referenced Protective Order was entered by the Court on August 11, 2004. The
Court’s Protective Order Governing Discovery Material provided that a Producing Party
could designate certain specified material as “Confidential Discovery Material” and
designate “a limited number of documents that contain highly sensitive commercial
information” as “Restricted Confidential, Attorney Eyes Only.” Aug. 11, 2004 Protective
Otrder at Definition 20 and f2(b). : :

~ During the discovery process, Respondents had designated the great majority of

documents produced by them as either “Confidential” or “Restricted Confidential
Attorneys Byes Only.” After reviewing the designations, we concluded they were
overbroad and expressed our concerns to opposing counsel. However, we did not
formally challenge the designations because we did not wish to pursue adversarial
motions on preliminary matters ancillary to the merits.

Respondents designations of information as Confidential and Restricted Confidential led
Complaint Counsel to prepare two separate versions of its Motion for Partial Summary
Decision, a public version and a non-public version. Complaint Counsel never requested
or directed that the Secretary’s Office post any portion of the “non-public” version of the
Motion or its accompanying Statement or Exhibits on the on-line docket sheet.

On February 7, 2005, Complaint Counsel served and filed a public version of the Motion
and Exhibits. The public version redacted information that had been designated by

Respondents as confidential. The cover page to this Motion and exhibits were marked in -
bold letters underneath the docket number as “PUBLIC VERSION.”

On the afternoon of Thursday, February 18", 2005, my supervisor on the Basic Research '
matter, Reilly Dolan alerted me that he had received a phone call from the Secretary’s
Office because there was a concern that information marked as “Subject to Protective
Order” might have been posted on the Basic Research docket sheet available on the
agency’s web page. This information appeared to relate to Complaint Counsel’s Motion



10.

11.

12.

13,

14.

for Partial Summary Decision.

Togetheér, Mr. Dolan and I went to the office of Joshua Millard, intending to discuss this
matter with him because he was responsible for serving and filing the non-public version
of Complaint Counsel’s Motion for Partial Summary Decision.

Upon entering Mr. Millard’s ofﬁce I learned that Mr. Millard, himself, had noticed that
the on-line docket posted certain exhibits to Complaint Counsel’s Motion for Partial
Summary Decision that were marked as “SUBJECT TO PROTECTIVE ORDER.”
M. Millard told me that he had requested that Mr. Shapiro, an employee in the
Secretary’s Office, remove those items. | ’

Later that evening after I had left the office, Respondents® Counsel Mr. Feldman
contacted me via my cell phone to ask that we preserve certain electronic log files so that
records regarding what entities or individuals might have accessed Respondents’
confidential information was retained rather than overwritten with subsequent
information. Iphoned the FTC’s help-line and spoke with our technical staff and
requested that supervisors be contacted so that the electronic information described by
Mr. Feldman could be retamed to the extent it existed. I later telephoned the belp-line
again to follow up on my request and find out what steps had been taken to preserve the
pertinent information. I was informed that emergency calls had been placed in response
to my request and that the appropriate personnel would be acting on my request and
following up with either myself or other members of the litigation team on Friday.

OnF riday morning, I received a copy of Respondents letter requesting certain electronic '
files. This latter was faxed at 8:29 pm the evening before, arriving after I had left the
office for the evening. This letter is attached as Exhibit 1.

That same morning, I also spoke with staff from the Office of Information and
Technology Management (“ITM”) and the Office of the General Counsel. ITM staff
informed me that they were engaged in gathering the information requested by
Respondents by that it would take time to gather this information. The estimated time for

gathering this information was the end of the day on Tuesday, February 22, 2005.

1'was not aware of whether [ had autﬁoﬁty to release the type of information requested by

Respondents, therefore I consulted with an attorney from the General Counsel’s Office

 regarding the Cornmission’s Privacy Policy. I was concemed that disclosing the

information demanded by Respondents might violate the FTC’s privacy policy. A copy
of the FTC’s Privacy Policy regarding how the FTC handles information it learns when
consumers visit the web site is attached as Exhibit 2.

On Friday, I updated Respondents’ Counsel, Mr. Feldman, and informed him that we
were taking steps to preserve the requested information and also that disclosures of
specific information would raise privacy issues that needed to be resolved through our
General Counsel’s Office.



15.

16.

17.

18.

19.

That Friday, in addition to making our required filings concerning our witness and exhibit
list, Complamt Counsel also filed its partial response to Respondents’ Emergency motion.
That evening, I also transmitted via electronic mail, a letter in response to Respondents’
February 17" letter. This letter dated February 18, 2005, is attached as Exhibit 3.

On Tuesday, February 22,2005, 1 telephoned Respondents counsel, Mr. F eldman, at
least twice to update him on the status of his requests. After further discussions with the
General Counsel’s Office, I indicated to Mr. Feldman that we could ultimately convey
certain information to him regarding the number of entities or individuals accessing
certain information but that conveying more detailed data would likely violate our
Privacy Policy. Irequested from him information identifying the IP addresses associated
with Respondents so we could ascertain how many of the entities or individuals
“clicking” on specified URLs associated with the information in question were not

_ affiliated with either Respondents or the FTC. Mr. Feldman would not provide this

information.

I was informed that day that the electronic files indicating what individuals or entities

-may have clicked on the URLs associated with the information in question had been

gathered and glven to the General Counsel’s Office. I was also informed that an

“electronic mirror” of the web site as it existed on February 17, 2005 had also been made
and could be provided to Respondents. I requested sufficient copies for Respondents
Counsel and the Secretary and the Court. Iam transmitting copies of this electronic
mirror to Respondents and the Court along with this submission. .

To date Respondents have not moved, as required by 16 CF.R. § 3.45, and noted in the
Protective Order, for in camera treatment of any of the materials designated by them as

Confidential that were attached as exhibits to either their Motions or Complaint

Counsel’s Motions. Although Respondents’ have submitted short “Notices” of in camera
treatment for certain of their own exhibits, these submissions do not comport with the
requuements of Rule 3.45(b). -

The lack of required motions for in camera treatment and concomitant lack of
opportunity to oppose such treatment has meant their has been no determination of
whether Respondents’ information meets the standards for information to be withheld
from the Public record. '

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct to the best of my knowledge. Executed on February 24, 2005 i in the City of
Washington, District of Columbia.

Yooz Yoo

Laureen Kapin \
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February 17, 2005

Copy via E-mail: [kapin@ftc.gov;

jmillard@ftc.gov rrichardson@fic.gov
Ischneider(@ftc.gov ergdr_iguez@ﬂc.gov

Laureen Kapin, Esq.’

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission

600 Pennisylvania Avenue, N.W.
Washington, D.C. 20580

Re:  Basic Research et al., adv. FTC

Docket No. 9318

Dear Ms. Kapin:

FAY Nn 208 280 3309 P, 02

[ )

s

FELDMANGALE

U4y T MiaMt OFFICE -

BN (Y RV T H JFeldman@FEldmanGnlu.num

I am memorializing the telephone conversation we completed late this afternoon regarding the
Comumission’'s most recent, and most serious, violation of the Court’s August 11, 2004 Protective

Order Governing Discovery. This aftermoon,
Basic Research case, my staff discovered that
number of my clients’ attorney’s-gyes o

while reviewing the FTC’s on-line docket of the
the Commiission posted on the World Wide Weba.
nly and confidential materials, including highly sensitive

financial information. The Commission has already edited the web-index to these documents, an
- act that we deem an attempted spoliation; however, we kept a copy of the unedited index and it is
quite clear from this document that a wholesale violatien of the Protective Order has occurred.
A copy of that pre-edit index is attache'd.. :

tte,
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Laureen Kapin, Esq.

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission
Februsry 17, 2005

Page 2

1 informed you that we do not want to act precipitously and deem it appmpriéte that we give ﬁe
Commission a full opportunity to account for today’s events. Accordingly, we request by close
of business tomorrow the following information: :

1.

A full 'imfentory of the confidential information that the Commission posted on the
. internet; ' ‘ '

A representatitm as to how long said confidential information was on the Internet;

A full explanation as to how this cqnﬁdantial information came to be posted on the
Commission’s web site; = -
The identity of the i.ndividuals at the Commission who are responsible for this breach

of the Protective Order.and

A statement as to whether the Commission has previously posted on its web site other
Respondent’s confidential information that was under protective order and if so, how

many times.

Additionally, in an effort to determine the identity of third parties who may have accessed or
downloaded my clients’ confidential information from the Commission’s web site, we request
that the Commission preserve and thereafter make available to us the following information:

1) All web server log files, including without limitation the transfer log, access log, error
log and referrer log. These files will provide the IF address and/or DNS name of the
computer requesting the information, the date and time of the request, the command
requesting a web page (shown &s "GET /stats/currentstats.html"), the protocol used
(HTTP/1.1), the result code and the size of the file sent (eg. 17811 bytes)., and

2) The system security log or wtmp file (which show who logged into the system and

when—these files will allow us to identify users to find out exactly who pulled our

* clients’ information off the FTC’s system).

The requested information is very important and must be preserved immediately.- It is common
for these files to be rotated and dumped on a weekly basis, and for a high-volume web server like
the FTC’s, it might even be daily. That means if you do not take immediate action, your office
will risk disappearance of the requested evidence and my clients will never be able to track the
identity of third parties who may now wrongfully possess my clients’ trade secret information.
Therefore, to avoid greater harm to my clients, the Comimission must immediately comply with

these requests.

i
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‘Sincerely, . _—

L2, UUs Q%W Ll § wadiuns W A NG

Laureen Kapin, Esq.

" Division of Enforcement

Bureau of-Consumer Protection
Federal Trade Commission
February 17, 2005

Page 3

I spoke with you this evening about my requést for the teferenced computer files and emphasized

the need for immediate action. You told me that you would call you tech people this evening to
request that they immediately preserve this information. ' :

We also request that the Commission presecrve a mirror copy of the on-line docket and document
links in the Basic Research case, which existed before this afternoon's edits, so we may
accurately demonstrate to Judge McGuire what was available to the general public on the
Internet. '

-

It goes without saying that the Commission has gravely damaged my clients. There is absolutely
no justification for what has occurred here. We are simply shocked by the Commission’s
repeated and apparent indifference to the Court’s Protective Order and its flippant handling of
my clients’ confidential information. '

Needless to say, my clients reserve all claims and remedies they may have, both civil and/or
administrative, against the Commission and its staff for all damages incurred.

PLEASE GOVERN YOURSELVES ACCORDINGLY.

s

¢y D. Feldman ' S -
JDF/me '
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In the Matter of Basic Research
+Fila No. 002-3300, Docket No. 8318

Fabruary 16, 2005

‘e Order on Joint Motion for Enlargement of Time to Serve Exhibit Lists, Wilness Lists. Deposition Dasignations, and to Filer &
- to Strike and Motions in Limine [PDF 70K} '

February 9, 2005

o Order-on Jaint Motion for Enlargement of Time to Serve and File Oppositions to Pending Motions for Summary Dacision [F
65K) '

February 3, 2005

& Notice of Flling Responses to Discovery and Transcripts (PDF 217K] - )

Complaint Counsel's Response to Respondents' First Set of Interrogatories [PDF 507K} 161K
Complaint Counsel' s First Supplemental Response to Respondents' First Set of_lnterrogalories [POF ] .
Complaint Counsel's Response to Basic Research, LLC's First Raquest for Admissions [PDF 2.1 8Mm]
Comgplaint Counsel's Respadnse to Daniel B. Mowrey's First Request for Admissions [PDF 7T17K]

Complalnt Counsel's Response to Daniel B. Mowrey's First Set of interrogatories [PDF 1016K] 3
Complaint Counsal's Response to Mitchell K. Friedlander's First Request for Admissions [PDF 403K]
Complaint Counsel's Response to Dennis Gay's First Request far Admissions [PDF 1.52M]

Deposition Transcript of Dr. Steven R. Haymstield [PDF 7.17M] :

Deposition Transcript of Dr. Robert Eckel (POF 2.81M]

10. Depasition of Michael B. Mazis Ph.D [PDF 836K]

e Respondents' Mation to File Exhibits 28 and 29 to Motion for Pariial Summary Decision and Separate Statement of.Undlsp
Fact as In Camera Exhibils [POF 119K},

ooNmORWNS

February 2, 260_5

« Order on Coinplalnt Counsel's Motlon for Extension_ of andlinas [F'DF 81K}

/

January 31, 2005

« Complaint Counsel's Statement of Material Facts as to Which There Is No Genuine Dispute [PDF 180K]
e Complaint Counsel's Motion for Partiat Summary Decision [POF 303K]

o Exhibits to Complaint Counsel's Motion for Partial Summary Decision:

0 Volume One [POF 33K] . :

w Compilaint (June 15, 2004) [PDF 1.15M]

‘s Answer and Grounds of Defense of Respondent Basic Resaarch, LLC {PDF 578K]
Answer and Grounds of Defense of Respondent A.G. Waterhouse, LLC [PDF 452K]
Answer and Grounds of Defense of Respondent Klein-Backer USA LLC [PI_DF 456K]
Answer and Grounds of Defense of Respondent Nutrasport LLC [PDF 418K
i Answer and Grounds of Defense of Respondent Sovage Dermalogic Laboratories, LLC [POF 437K]
= Answer and Grounds of Defense of Respondent BAN, LLC [POF 559K]
w Answer of Respondent Dennis Gay [PDF 301K} :

1‘ 1‘
http://www.ftc.gov/os/adjpra/d93 1 8/index.htm — - 211772005

f
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In the ivatter of Basic Kesparen

u Answer of Respandent Daniel B. Mowrey [PDF 483K]
» Answer of Respondent Mitchell K. Friediander [PDF _4BBK]
o Volurie Two [PDF 31K]

Respanse to Complaint Cuunsél‘s First Set of Interrogatories {PDF 1.23M_]

DF 438K :
. [SPupp,lame‘nltal Answers and Answers to Complaint Counsel's First Set of Interrogatories [PDF 279K]
» Complaint Counsel's Requests for Admissians [PDF 713K}
® Response ta Complaint Counsel's Request for Admissions [POF 1.8M]
o Volume Three [PDF 23K]
- w Expert Report of Geoffrey Nunbarg [PDF 2.51M]
s Expert Report of Michael B. Mazis; Ph.D{PDF 3.91M]
o Volume Four [PDF 24K)
w Atkinson Deposition [PDF 267K] : -
w Chevreau Depasition [PDF 1.24M) '
s Davis Daposition [PDF 3.51M]
w Fabbs Deposition [PDF 1.31M]
w Friedlander Deposition [PDF 3.43M]
w D. Gay Deposltion [PDF 3.40M)
o Volume Five [PDF 24K}
a G.Gay Deposition [PDF 2.20M)
m Meade Deposition [POF 1.18M)
= Mowrey Depositlon [POF 3.59M]
w Sandberg Deposition [PDF 2.23M]
= Solan Deposition [PDF 1.43M]
= Weight Deposition [PDF 1.72M]
o Volume Six [PDF 37K} -
Promotional Materials for Dermalin [POF 4.28M]
Promotional Materials for Cutting Gel [PDF 2.11M]
Promotional Materials for Tummy Flattening Gel [PDF 964K]
Promotional Materials for Anorax [PDF 4.32M]
Promotional Materlals for Leptoprin [PDF 2.19K]
Promotional Materials for Pedialean {PDF 3.63M]
Declaration of Michasl B. Mazis, Ph.D [POF 23K} ,
Documents Cited in Mazis Expert Report {PDF 10.73M)
Daclaration of Geoffrey Nunberg, Ph.D [PDF 21K]
Documents Gited in Nunberg Expert Report [PDF 12.77M]
Combined Balance Sheet and Notes:

Certified Copy of the Articles of Oraaniza!
267K]

= Claim Substantiation Builets [PDF 273)
» Dissemination Schedules [PDF 1.29M]

to Pelitioner on Any Count far Unfair Acts or Practicos [PDF 313K]}
« Respondants’ Notice of Filing Stiputation and l_\gfeemant [PDF 233K}

Response of Respondent Dennis Gay to Complaint Counsel's First Set of Intevogatories [POF 427K]
Reaspondent Daniel B. Mowrey's Objections and Responses o Complaint Counsef's First Set of Inlnrro_gatnrias {POF
Pro Se Respondent Mitchell K. Friediander's Objections and Responses to Complaint Counsel's First Set of Intewog

{PDF 10.75M] Aedacte e

Aticles of Amendment for Covarix LLC (Registared Dec. 27, 2002

P08

- Page - of 12

. Respondents’ Separate Statement of Undisputed Facts in Support of Respondents' Motion for Partlal'SummaW Declsion A

¢ Respondents' Motion for Partial Summary Decigion Adverse to Petitioner on Any Count for Unfair Acts of Practices (With

Incarporated Memorandum of Law) [PDF S05K]
Respondents' Motion to Strike Expert Report ol Geoffrey Nunberg [PDF 521K]

http://www.ftc.gov/os/adjprp/d9318/index.htm
¢
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o Exhibit 1 - Nunberg Expart Report [PDF 2.4M]
o Exhibit 2 - FTC Welght Loss Advertising Workshop [PDF 3.30M)
o Exaibit 3 - Depositicn of Dr, Steven B. Heyinsfield [POF 386K]
» Respondents' Motion io Strike Expart Repart af Michast Mazis [PDF 472K)
o Exhibit 1 - Mazis Expart Report (PDF 3M} -+ . . -~ :
o Exhihit 2 - Deposition of Michael Mazis [PDF 636K]

» Motion in'Limine to Preclude Reliahce on or Use of *Facial Analysis" to Prove Claims Allegedly implied By the Advertiseme
issua In this Case (PDF 1.110M] .

o Exhibit 1 - Appendix One Building a Record on Advertising Meaning and Substantiation [PDF 340K]

Exhibit 2 - Deposition of Michaal Mazis [PDF 128K}

Exhibit 3 - Mazis Expert Report [PDF 3M]

Exhibit 4 - FTC Weight Loss Advertising Warkshop [PDF 3.3M]

Exhibit 5 - Nunberg Export Report [PDF 2.4M)

Exhibit 6 - Deposition of Dr. Steven R. Haymsfleld {PDF 365K] | : _ o
Exhibit 7 - Complalnt Counsal's First Requast for Praduction of Documentary Materlals and Tanglble Things [PDF 277K
Exhibit 8 - Enforcement Policy Statement on Food Advertising [PDF 1.1M]

Exhibit 9 - Explanatory Note for Electronic Verslon of this Report {PDF 3.23M]

Exhibit 10 - Dietary Supplement Guide {PDF 2.2M]

oo0o0QO0OO0O0COO0OO

January 28, 2005

» Respondents’ Motion for Partial Summary Decislon Adverse to Petitioner with Regard to Every Allegation That is Premisec
or Derives From, the Assertion That the Advertisements in Question Convey Claims of "Rapid" or "Substantial” Weight Los
2.8M] . ’

a Raspondents Compendium of Exhibits in Support of Motion for Pastial Summary Declsion {PDF 116K]
Exhiblt 1 - FTC Waight Loss Advaerilsing Workshop {POF 3.3M] ' . '

Exhibit 2 - Nunberg Export Report [PDF 2.4M]

Exhibit 3 - Mazis Expert Report {PDF 3M]

_Exhibit 4 - Deposition of Michael Mazis [PDF 129K]

Exhibit 5 - Appendix One Building 3 Racord on Advertising Meaning and Substantiation [PDF 340K])

Exhibit 6 - Deposition of Dr. Staven R. Heymsfleld [PDF 365K] ' 3
Exhibit 7 - Complaint Counsel's First Request for Production of Dacumentary Materials and Tanglble Things [PDF 277k
Exhibit 8 - Enforcement Policy Statement on Food Advertising [PDF 1.1M]

Exhibit § - Explanatory Note for Electronic Version of this Report [PDF 3.23M]

Exhibit 10 - Dietary Supplement Guide [PDF 2.2M]

e Concise Statament of Material Facts to Which Respondents Contend There Is No Genuine issus [PDF 240K]

« Respondents’ Separate Staternant of Undisputed Facts In Support of Motion for Partial Summary Decision [PDF 556K]

» Respondenis’ Motion for Partial Summary Decision Adverse to Petitioner on Validity of Petitioner's “Competent & Rallable

‘Sclentific Evidence” Standard, or in the Altemative, For Certification to the Commission (with incorgoratad Memorandum o
[PDF 4.7M] ChoL .

©O 00000O00CO0CO

R P e ’?f
January 27, 2005

« Respondents’ Emergency Motion te Strike Dr. Robert Eckel and Dr. Steven Heymsfield as Pelitioner's Expert Witnesses ai
—-  Sanctions and Other Relief - Expadited Briefing and Decision Requested (PDF 15.9M]

January 19, 2005

. Ordér on Complaint Counssl's Motion to Compel a Clocument from Respondents' Testifying Expert Solan [PDF 320K]

« Order Granting Joint Mation for Extensinn of Time to File Motions for Summary Decision and Responses to Motions for Su
Decision [PDF 60K]

http://www.flc. gov/os/adjpro!d?ii 18/index.htm ' | 2/17/2005
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January 18, 2006

. COmpIaiht Counsel and Respondents’ Joint Motion for Extension of Time to File Mations fo .
Motions for Summary Decielon [PDF 240K] o , r Summary Decision and Respc

January 8, 2005 * ‘

« Respondent Dennls Gay's Marripréndum in Oppo_sillon.to Comp|aint Couﬁsal‘s Motlon to Compel [PDF 264K]
December 29, 2004‘ :

= Ordor on Complaint Counsel's Mation to Compel Praduction of Documents and Answers to Interrogatories | PDF 268KB]

« Order Granting Complaint Counsel's Motion to Compel.Complete Privilage Logs and Granti ,
Motion for Extansion of Time to File a Complete Privilege Log. [POF 188KB) ? anting Complaint Counsel's Unopp

e Respondents’ Second Unopposed Motion to Extend Time to File Rasponse to Cor;lplalnt Counsel's Motion to Compal [PDI

Daecember 27, 2004

e Respondents’ Opposition to Complaint Counsel's Motion to Comﬁe] Production of Docuﬁ\e ..
(Corracted) [PDF 1:95M] nts and Answers to Interragatori
e Notice of Filing Correctad Opposition to Complaint Counsel's Motion to Compel Productio
Answers lo Interrogatorles [PDF 85K] P n of Documentary Materials and

December 23, 2004

s Respandents’ Opposition to Complaint Counsel's Motion ta Compel Production of Docu .
[PDF 2.18M] . ! Jjmants and Answers to Interrogatori

December 22, 2004

« Unopposed Mation to Extand Time to File Response to Complaint Counsel's Motion to C duction
Testifylng Expert Lawrence Solan's Documents'{PDF165K] - ompel Production of Respondents

Decembar 20, 2004
e Respondents’ Reply to Complaint Counsel's Motion to Compet Privitege Log [PDF 174K]
December 16, 2004

« Respondents' Unopposed Amended Motion to Extend Time to File Respons . g .
110K] _ _ ponse To Gomplaint Counsel's Motion to Compel [F

pacemhber 15, 2004

¢ Respondents' Unopposed Motion to Extend Time to File Response to Complaint Counsel's Maotion to Compet [PDF 11 1K]-

’

Decamber 14, 2004
e Com_ﬁilalnl Counset's Unoppased Motion for Extension of Time To File a More Complste Privilege Log [PDF 138K]

1

December 13, 2004

http://www.ﬂc.gov/os/adj pro/d9318/index.htm | . - 2/17/2005
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» Complaint Caunsel's Motion to Compel Production of Documentary Materials And Answars to Interrogataries [POF 26;“(]
» Complaint Counsel's Motion to Compet Production of Respondents' Testlfying Expert Lawrerca Solan's Document [PDF 1..

Decaember 9, 2004
» Order on Complaint Counsel's Sacond Mation for Protective Order [FDF 492K]
Dacaember 7, 2004

. Cnmplafnt Counsel's Motion to 'Compsl Respondants’ Praduction of Privilage Logs That Comply with Rule of Practica 3.38.
400K} . -
o Exhibits [POF 5.7M]

December 6, 2004

» Complaint Counsel's Motion to Compel Production of Docurnentary Materidls and Answers to Interrogatories [PDF 3.69M]
o Exhibiis D - K [PDF 5.08M]
o Exhibits L - P [PDF 2.41M)
o Exhibits Q - W [PDF 1.48M]

December 2, 2004
« Respondents' Opposition to Complaint Counsel's Motion For Protective Order [PDF 542K]
Dacember 1, 2004

e AlLJ's Order Granting Complaint Counsel's Unopposed Mation for Extenston of Time to Fila Responses to First Setof
Interragatorias Propounded by Respondents Gay and Friediander [PDF 47K]

e ALJ's Order Granting Basic Research' s Fourth Motiun to Compet [PDF 114K]

« Respondents' Second Unopposed Motion for Extension of Time To Provide Expert Rabort of Danial B. Mowrey, Ph.D., ant
Complaint Counsel to {dentlfy Rebuttal Expert and Provide Rebuttal Expert Report Rabutting Matters Set Farth in the-Expe
Report of Daniel B. Mawrey, Ph.D [PDF 151K] | .
e Complaint Counsel's Response to Respondent Pro Se Respondent Erledlander's First Request for Production of Documen
(PDF 438K] _
e Complaint Counsel's Response to Respondent Deniis Gay's First Set of Requests for Production (PDF 3568K]
e Complaint Counset's Response to Respondent Dennis Gay's Requests for Admisslons {POF 2.9M]

November 30, 2004

e ALJ's Order Denying Basic Research's Third N_igtion 1o Comﬁel [POF 1B1K] -

» ALJ's Order on Respondents’ Unopposed Motion for Extenslon of Time to Provida Expert Report of Daniel B. Mowrey, Ph
for Complaint Counsel o \dentify Rebuttal Expert and Provide Rebuttal Expart Raport [PDF 51K] .

= Expert Report of Lawrence M. Solan [PDF 4.5M]

Novembher 29, 2004

e Complaint Counsel's Unopposed Mation for Extenslon Of Time to File Responses to Respondent Gay's First Set of
Interrogatories and Respondent Friedlanders First Set of Interrogatories [PDF 157K]

e Revised Certificate of Service to Complaint Counsei's Opposition to Basic fRasearch's Motion to Compel Proper Privilege L

[POF 46K]

Novembar 26, 2004

http://www.fic. gov/os/adjprg/d931 8/index.htm -, i ' ' 2/17/2005
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« Complaint Counsel's Opposition to Basic Research's Motion to Compel Proper Privilege Log [PDF 1.87M]
November 24, 2004

. Comblaint Coungel's Opposition to Basic Research's Motion ta Compel [POF 1.88M) )
o Complaint Counsel's Supplemental Response to Basic Research's First Request for Admisslons [PDF 122K]

Novembar 23, 2004

' : : -me t : iel B. Mowray, Ph.D., and for Com

e Respondents’ Unopposed Motion for Extension of T:me to Provide Expart Report of Dan

Counsel to Identify Rebuttal Expert and to Provide Rebutial Expert Report Rebutting Matters Set Forth In the Expert Repor
Danlsl B. Mowrey, Ph.D. (PDF 171K} ) -

Navambar 22, 2004 e

. _ dent Gay's Discovery Re
e ALJ's Order on Complaint Counsel's Motions for Extension of Time Ta File Responses to Respon !
Resporident Basic Research's Third Matlon to Compel, and Respondent Fiiadlander’ s Discovery Requasts [PDF 84K]

" o All's Order Denying Complaint Counsel's Motion for Protective Order To Limit Respondef\ts' Discavery O, in the Alternatiy
Clarify the Scheduling Order [PDF 182K}

- November 19, 2004

‘» Complaint Counsel's Unopposed Mation for Extension of Time to Respond to Respondent Friedlander's Discovery Regues
- [PDF 149K] ‘ : '

November 18, 2004
« Complaint Counsal's Motion for' Protactive Order (and Exhibits) [POF 9.3M]
November 16, 2004

ot Fri ; i - C. A.G. Waterhouse, LLC, Klainb
e Pro Se Respondent Friedlander's Notice of Adoption of Respondents Basic Researaly, LL_ . A Y
usa, LLC, r%utrasport, LLG, Sovage Dermalogic Laboratories, LLC, Dennls Gay and Daniel Mowrey 65 Rﬂ;Péf:r‘:; ';::23:;
Complalnt Counsel's Mation faor Protactive Order To Limit Respondants' D_Isuovery Or, in th_g Alternative, Y S
Order [PDF 358K} : . i .
s Respondents’ Opposition to Complaint Counsel's Motion Far Extansion of Time to File Responses to Respondent Dennis ¢
Discovery and To Respond to Basic Research's Motion To Compel [PDF 272K}

i ' L.L.C.and

e Basic Research, L.L.C., A.G. Watarhouse, L.L.C., Klain-Becker USA L.L.C., Nutrasport, .

Sovage Damalogic L.aboratories, LL.C.'s Notice of Adoption of Respondents Dennis Gay and Danlfl I‘th‘ow’{'atzs :lﬂGvSePlf'F:\é
Responses to Complaint Counsel's Motion for Protective Order to Limit Respundenls Discovery or, in the m .

Scheduling Order [PDF.448K]

‘Navember 15, 2004

¢ Respondent Daniel B. Mowrey's Response to Complaint Counsel's Motlon for Protective Qrder to Limit Respondents’ Disc:

Or, In the Alternative, to Clarify Schaduling Order [PDF 953K] . . o
» Respondent Dennis Gay's Reply Memorandum In Oppaosition to Complaint Counsel's Motion for Protective Order to Limit
Respondant's Discovery Or, In the Altemative, to Clarify Scheduling Order [POF 213K]

November 12, 2004
: i N -
e Respondent Basic Research LLC's Motion o Compel Proper Privilege Log [PDF 209K]

s Complaint Counsel's {Corrected] Motion for Extensicn of Time To File Responses to Respondent Dennis Gay's Discovery i
Respondent Basic Research's Motion to Campel [PDF 172K]

http://www.fic.gov/os/adjpra/d9318/index.htm | ' o 2/17/2005
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November 10, 2004

» Complaint Counsel's Motion for Extension of Time Ta Flle Responses to Raspondent Dannis Gay's Discovery and To
Respondent Baslc Research's Mation to Compel [PDF 149K]

November 8, 2004 P ' T :

s Ordar Requiring Expedite& Response To Complalint Counsel's Mation For Proteclive Ordar"To_' Lirit Respondents® Discave
[PDF 118K] :

Navember 8, 2004

o. Order On Basic Resarch's Sacond Mation Ta Compal [PDF 118K)
e Complaint Counsel's Requests for Admissions [PDF 377K]

« Complaint Counsat's Mation for Protective Order to Limit Respondents' Discovery Or, in the Alternative, to Clarify Schedull
Order [PDF 5.4M] :

November 4, 2004

Respondent Dannis Gay's First Set of Interrogatories [PDF 382K]

Order on Comptaint Counsal's Motion to Strike Respondents' Additional Defenses [PDF 654K]>
Ordor Denylng Basic Research's Motion to Compel |PDF 406K] '
‘Basic Research, LLC's Motion to Compel [PDF 2.7M}-

Response to Complaint Counsel's Second Set of Interrogatories [POF 34M] .

Novembaer 3, 2004

- Corﬁplainl Couﬁsel's Memorandum in Oppasition to Respondent Basic Research's Second Motion to Compel [PDF 4.3M]

October 29, 2004 ‘

e Complaint Counse's Supplemental Brief in Support of Pending Motion to Strika Respondents’ Additional Dafanses [PDF 2 .
» Compiaint Counsel's Response to Daniel B. Mowrey's Flrst Request for Admissions [PDF 903K]

Qctober 28, 2004

¢ Respondents’ Supplemental Brief Opposing Complalnt Counsel's Motion to Strike Respondents’ Additional Defenses [PDF

October 26, 2004

o Order on Complaint Counsel's Motion to Stay Respanse to Parts of Respondents' Sacond Motion to Compel and far Exten
Time to Respond to Respondents’ Sacond Motion to Compe! [PDF 78K8] - :

QOctober 25, 2004

; ! i i 's: Moti rts of Respondent's Second Mot
« Baslc Research, LLC's Opposition to Complaint Counsel's Motion to Stay Response 1o Pa .
Compel Related to Pending Motion to Strike Defenses, and Opposed Moatian for Extansion of Time to Respond to the Rest
Second Mation to Compel [PDF 275K]

Octobher 21, 2004

« Complaint Counsel's Opposed Motion to Stay Response to Parts of Respondent's Second Mation to Compel Relaled to Pe

http://www.fic.gov/os/adjpre/d9318/index.htm . 2172005
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Mcglon t% ;.(S]trlke Defenses. and Opposed Mation for Extension of Time to Respond lo the Rest of the Sm:ond Motion to Coi
[PDF 26

Qctohar 18, 2004,

e« ALl's Order on ReSpondénls‘ Request for Oral Argument Or, in the Alternative, for Parimission o File a Sur-reply and Ords
Supplemental Briefirg [PDF 93K] '

+ ALl's Qrderon Respondents’ Mation for En\argah\am of Time to Provide Transcribed Tastimony [PDF 201K}
o Notice of Appearance and Declaration of Tadd M. Malynn [PDF 114K] ‘
e ALJs Order Raquiring Expedited. Response [PDF 67K]

Octaber 1 5, 2004

« Request for Enlargement of Time fo Provide Transciibad Testimony {POF 396K]
« Complaint Counsel's Unopposed Mation for Extension of Time to File Responses to Respnndent Mowrey S Dlscovary [POE

October 14, 2004
e Notice of Filing of Proposed Order [PDF 99K]

October 13, 2004

. Basi& Research, LLC's Second Mation lo Compel [POF 1.5M])

QOgtaber 12, 2004

e ALJ's Order Granting Joint Motian for Enlargemant of Time {POF 61Kl

Octobaer 4, 2004 : ¥

» Complaint Counsel's Oppdsition to Baslc Resegroh's Motion to Compsl [PDF 2.4M]

October 1, 2004

» Complaint Counsel's Opposition to Respondents' Request For Parmission to File a Sur-Reply [PDF 140K}

September 29, 2004

« Respondents’ Request ifor Oral Argument ar, in the Alternative, for Permission to File a Sur-Reply [PDF 187K}

,Septamﬁer 28, 2004

e Complaint Counsel's Reply to Respondents’ Opposition to Motion to Strike Respondents’ "Additlonal Defenses" [PDF 1.9M

September 23, 2004

» Complaint Counsef's Unopposed Motion for Extension of Time to File Opposition to Motion to Compel [POF 118K]
’ - .
_Septamber 21, 2004 : : -

;o

« Order Grating Complaint Counsel's Motion to Submit Reply to Respondents’ Oppasiton to; Iaending:Motion Ta Strike
. Respondents’ Additionat Defenses [PDF 44K] '

http://www.fic.gov/os/adjprp/d93 1 8/index.htm 2/17/2005
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¢ Stipulated Request For Enlargement of Time [PDF 478K}

September 16, 20b4

] .
¢ Natice of Non-Objection to Compiaint Counsel's
- Respondents’ Additional Defenses [PDF 163K]

Motion to Submll Rapiy to Respm:nde_nts' Opposiiion to Panding Motion to
« Notica of Correction [PDF 405K] |

~

September 15, 2004
e Order Reqguiring Expedited Response [PDF 42K]

Septembar 13, 2004

» Complaint Counsel's Motion for Leave to Submit Reply to Respondents' Opposition to Pending Motion to Strike Responde:
additional Defenses" [PDF 543K] ] :

September 10, 2004

e Respondent Basic Research, LLC's Notice of Corraction [PDF 93K]

‘Septainber 9, 2004 - o ) -

e Basic Research LLC's First Request for Admissions [PDF 222K} . ' -

e Respondents’ Opposition to Complaint Counsel's Motion to Strike Respondents’ Additional Defenses [PDF 1.3M]
e Basic Research, LLC's Motion to Compel [PDF 1.40M] '
e Respondents’ Preliminary Witness List [POF 224K]

Septembar 8, 2004
« Order Granting Respondent’s Secand Motion for Extension of Time to Flle Response o Motion to Strike [PDF 44K}

Saptembaer 1, é004

s Agreed Mation to Extend Time to File Response to Complaint Counsel's Motion to Strike Raspondahts' Additional Defense
101K] ' ’

August 30, 2004

e Order Granting Respondents’ Motion for Extension of Time to File Responsa to Motion to Strike [PDF 41K]
« Order Granting Respondent's Motion for Extension of Time 1o File Responses to Interrogaturles [PDF 42K]

August 27, 2004

« Complaint Counsel's Response o Basic Research LLC's First Request for Admissions (PDF 330K}

August 25, 2004

!

» Ord}ar Granting Complaint Councel's Motion of Extenstion of Time ta File Respanses to Interrogatories [PDF 40K]

* August 23, 2004

2/17/2005
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e Complaint Counsel's Motion for Extangion of Time Ta File Responses to lnterrogaiques (PDF 122K]

August 20, 2004

'» Complaint Caunsel's Motion to Strike Resbnndan_lé‘ wAdditional Dafenses” [POF 0] .
o Attachments to Motion [POF 1M] .

August 18, 2004

e Order on Respondents' Motion to Quash in Part and to Limit Subpoenas to Non-Partles [PDF 147K]
August 17, 2004 | |

e Order Denying Motions for interlocutory Appeal and Motion to Centity [PDF 261K]

A;lgust 16, 2004

L N

= Response of Respandent Dennis Gay to Complaint Couﬁsel's First Set of lnterrag;toﬁes [PDF 3éK]

August 12, 2004
s Respondents' Request for Enlargement of Time [PDF 120K[
August 11, 2004

« Protective Order Governing Discovery Material (PDF 619K]
e Scheduling Order [PDF 293K]

August 10, 2004
o Roespondents’ Initiel Disclosures [PDF 318K]

August 9, 2004
. b
Respondents' Initial Disclosures [PDF 136K]
Respondent Mitchell K. Friedtander's Initial Disclosures [PDF 451 K] , -
Respondents' Notice of Appearance [POF 226K) '
Respondents’ Notice of Appearance [PDF 100K]
Respondent Danlel B. Mowrey's [nitial Disclosures [PDF 188K]

August 5, 2004
o Notice of Withdrawal of Appearance {PDF 75K]
August 3, 2004

e Complaint Counsel's Opposition to Respondenis' Motions for Interlocutory Appeal and Pro Se Respondent Fried! !
for Certification [PDF 43K] : P edlandear's v
o Exhibit 1{PDF 295K]
a Exhibit 2 (FOF 789K}

hltp://www.ftc_.'gov/os/adjprc:lld93 18/index.htm _ 2/17/2005
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In the Matter ¢f Eczic Pesenych

-~

August 2 , 2004
‘@ Order an Prehearing Conference [PDF 38K}
July 30, 2004

Answar of Respc;ndent Dennis Gay [PDF 352K] :
Answer and Grounds of Defense of Respondent Basic Research, LLC [PDF 452K]
. Answer and Grounds of Defense of Respondant A.G.Waterhouse, LLC [PDF 358K]
Answer and Grounds of Defense of Respondent Sovage Dermalogic Laboratories, LLC [PDF 347K]
Answer and Grounds of Defense of Respondent Nuirasport, LLC [PDF 324K] -~
Answer and Grounds of Defense of Respondant Klein-Becker USA, LLC [PDF 358K]
_ Answer and Grounds of Defense of Respondent BAN, LLCIPDF 442K]
Answer of Respondent Mitchell K. Friediander [POF 381K}
Answer of Respondent Daniel B. Mowrey [PDF 370K]

July 28, 2004

e Order Reassigning Matter to Adminiﬁtralive Law Judge Stephen J. McGuira [PDF 40K]
& Respondents’ Nolice of Appearance [PDF 94K]

July 27, 2004

e Certain Respondents' Motion for Interlocutory Appeanl,[PDF,ZﬁBK]
e Motion re Certification Or, Altematively, for an interlocutory Appeal [PDF367K]
)
July 22, 2004
e Order Granting Motion for Extension In the matter of Baslc Research [PDF 49K]

July 20, 2004

e Order Denylng Motions for a More Definite Statement and Motion to Dismiss the Cumplaint for Lack of Definiteness [PDF :
¢ Respondents' Notice of Appearance [PDF 138K]

July 19, 2004

s Complaint Counsel'é Opposition to Respondents’ Mations to Submit Replies [POF 210K]

« Respondents’ Notice of Appearance [PDF 119K]

» Respondents' Motion to Quash in Part and to Limit Subpoenas on Non-Partles {PDF S65K]

July 16, 2004

. l-:lequest for Enlargement of Time [PDF 108K}
« Respondents’ Notice of Appearance [FDF 1 13K]

July 15, 2004
» Respondents’ Notice of Appearance [PDF 132K]

July 13, 2004

http://www.fic.gov/os/adjpro/d931 8/index.htm ' o 2/17/2005
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in the Matter of Basic Resgarch . ' . =

e Respondent Mitchell K. Friediander's Reply to Complaint Gounsel's Opposition to Respondents’ Motions for a Mora Definlt
Statement arid Motian for Leave to Flla Same [PDF 214K]

« Respondents' Reply to Gomplaint Counsel's Opposition to Respondents’ Motion for a More-Definits Statement [PDF 58K)

« Respondents’ Motion to Submit Reply to Complaint ounsel's Opposition to Respondents’ Motion for a More Definite State
o OF 54K] ’ ) .
L

-
-

J_tily 12, 2004

e Complaint Counset's Notice of Appearance [PDF 68K}
. ) . . ’

July 8, 2004

e Compiaint Counsel's Opposition to Respandents’ Motions For a More Dafinite Statement {PDF 558K]
o Attachment 1{POF 1.3M}
o Attachment 2{PDF 273K}
o Attachment 3 [POF 4.6M]

July 6, 2004 T

« Respondent Mitchell K. Friadlander's Motian to Dismiss Complaint for Lack of Definiteness.[PDF 303Kl
« Complaint Counsel's Notice of Appearance {PDF 34K]

June 28, 2004 .

. Raspnndent Mitchell K. Friedlander Joinder and Maotion for a More Definite Statement [PDF 230K]
« Respondent Mitchell K. Friadtander Notice of Appearance [PDF 42K]

» Respondent's Motion for a More Definite Statamant [PDF 29K]

¢ Respondent's Counsel Notice of Appearance [PDF 306K]

June 25, 2004

- e Complaint Counsel's Notice of Appearance [PDF 36K]

June 23, 2004
i

& Order Designating Administrative Law Judge [PDF J8KB]

June 16, 2004

« Text of the Administrative Complalint [PDF 59KB8}
o Exhibits A-L [PDF 3MB]
+ News Release

Last Updated: Thursday, February 17, 2005

s 1
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http://www.fie.gov/os/adjpro/d9318/ index.hitm 2/17/2005

#
§



MM v AAAM
The it

L Xl VN -
FOO-3 T-000% TR GRiZR PH PR DNAN GALE FAX NO. 305 358 2300 B. 0

FELDMANGALE

B FTEiEiTuRE vRORERTY LT
Miami CENTER, 19" FLOOR -
201 souTH BIRCAYNE BLVD, . :
MIAM!, FLORIDA 331314332 : .
Tet. 185.358.5001° :

FAX. 3033583309

REPLV TO: MIAMI OFFICE
~ PROMENADE WEST, SUITE 315

880 WesT FIRST STREET | . . - E-MAIL: CDemetriades@FcldmanGale.com
L.OB ANGELES, CALIFORNIA 50012 - L -
Tet: 213.625,5952 ’ :

FaX: 213.625,5993

www_fleldmanQale.com

SENDER: . Jeffrey Feldman

____—__—-———--———-___"

FACSIMILE COVER SHEET

This telecopy transmission contains confidential information belonging to FetdmanGale, P.A. n:' its chrc.l;l(;{
that is intended sololy for the recipient named below. FeldmanGale, P.A, hicreby expressly preserves and agge e o
privileges and immunities applicable to this tronsmiisalon. I you are not sither the _lnlemlud l:eﬂlpiel_“ or a:;l :gmu“i‘
cmployee of the intended recipient, this transmission was sent to you in srror. Any review, e:gammnliun. usct.h el
-repmduetidn. or distribution of this transmission or the information herein sunfd by anyoitc ather uum‘ c ::l‘ o
vecipient IS STRICTLY PROHIBITED. If you have recoived this transmisslon in cnpr._plt_mc read no f““““"A n\’:h'eh
covor sheet and immediately telephone the sender te armnge for the retum of this transmission to ReldmanGalo, P.A, whit
will biear all costs of return. Thank you.

PLEASE DELIVER TO: Laureen Kapin, Esq.

FIRM/COMPANY: . Federal T.m;le Comumnission

,FAC.SIMILE NUMBER: (202) 326-2558 CLIENTNO: 001411
CONFIRMATION NO: (202) 326-3237

DATE: February 17, 2005

FROM: ~ : Jeffrey Feldman

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET):

IF THERE ARE ANY PROBLEMS WITH THIS TRANSMISSION, PLEASE CALL.US AT
(305) 358-5001, AS SOON AS POSSIBLE.

COMMENTS: Re: Basic Research - FTC

I\basic rescarch\fic\axesikapin fax-cpd.._doc



EXHIBIT 2



S00Z/ET/T

iyt AoeALId/017/A08 ol M/ Ay

 uojjELLIojU| 850[aSId PUE 8S) OM MOH

, "UOISSIMIGNS JBU} YjiM uoRounfuod uj pejos}jod s} Uopew.Iojul BuiAmuep Ajjeuocssed ou ‘g Japun efe ue
S8120)py| PUE SUjUO JUTE|CLOD & SBfY} JOUSIA B UaUM (vdd09) 19V uoioeiold »onz._n_ auljuQ S,UaIPID SY) YliM 8OUBPIOIJB U] *

v ‘sn 0) epjacsd NoA UOHELLIOMU] SO
fue pue ‘Jequnu suoyd pue ‘SSIPPE |(BWS ‘SSeIppe jeans ‘Swel InoA se yons ‘uopetuop Budiguep Ajeuosied Aue j09)|00 B @

198]|0 9\ UOKEULIOU]

: :SWI0} aUljUo 8IN28S
INO asn 1o ‘[lewd sn puas ‘sn 0} 8jlM ‘sn jjed. nok uaym JjasinoA Ajyuepi 0} 8sooys noA jji

: o .mo_v_ooDmE_omu
noA 1 ays ey} asn {[§s et NoA AIBJUN|OA St 83S QO IIBD JON 0Q 10 UO SBP00O UOISSSS Bundeasy ‘sesodind juswafeusw a)is
10} SANO0D LO[SSSS 8B} SN BAA "SISSMOIG |8 8S0[0 NOA USUM pasela ale jey) sali Aielodiuay 918 SBP00D UDISSAS "IiSA 84l JO
aluy} PUE S)ep 84} pue SSeIpPe di SJONSIA B 198](02 Ajsnoluiuoue 03.58{002 UOISEOS S3SN (A0D"|[Ea}0UCP MMM) B)IS (I [[BD 1ON

0 InQ "seys no uo vopewiol Buikmuep! Afleucsied 109102 JeL) SWsiUEyaL Bupjoes) JO ,SBYH002,, JUS]sisiad asn Jou 0D SR e

. “1e0f BU0 Je)je UORBLLICIU] SIY} 8)8jep em 'Ajjelsuas) ‘S|EnpiAipUl noge uogeuliogul
p300as JO YO'J} 0 1 85N JoU O S/ "[FUesn elow S8)s Jno et sn diay 0} pue ‘Apadoid Bupuom sIE SBYS Al 3iNSUS O]
'SEyIS N0 JO SUOROAS JUSIaYIP O) SICYSIA JO JaqUINU aU} SUlULISISp O} Bjep e)ehaiB6be SNOWAUOUE SB AJUO UORBLULIOML S|L} 8SN oA @

-sa)1s Jno 0} AoaJlp payul NoA Yoiym woly syis su) J0 SSalppe Jaulalu] ol pue !sgjis Jno
$59008 NOA oLy pue ajep a8y} waisAs Sunessdo InoA pue esn nok eJemyos Jesmolq ayj ‘Buisn ale nok JeInduwico a 4o sselppe
(d1) 1090301d JoUIBIU] BU) SJSLIBIU] By} SS800E NOA YOIUM LII0Y 1SOL pue LIBLIOP 8L jO suieu 2y} :910jS PUE J08(|00 ABONEWOINE oA

:UOIeLLIIOL] PEOjUMOP 10 ‘peal ‘9smoiq 0} S9YS gap) N0 .“_m_.> noA jj

sesodind Yons Jo} S10L0 0} peSOjaS]p 29 ABW § ILOISS|W JNO INC Buiueo ug sn ISISSE 0} JO el noA Jsanbeu e jiyny 03

asn ey, "AJeIun|oa st opiosd noA uopeusol Bujfiguepi Ajjeucsied Auy "ejqedyjdde aioym ‘v.61 JO 10V ASBALId 8] YiM SouBpIOdoE
Ul i UJBIUIBLL @M PUB JS)S|UILIP. JO S010JUS 3M SMe} JOYI0 pue JoY J14 o Jo Ajoyine sLj Japun UOHBLIOU| 843 10800

BAA “llewws 10 ‘auoyd ‘lew Aq sn 10EjU0D Jo ( ACD'|[E0joLop MM 'AOD JOLUNSLIOD MMM ‘AT 1elLNSUCD mma ‘ACB 0l mMM) 81C.3d0

oM S2)S GOAA OUI 1ISIA SISWINSUCO USYM SIBLINSUOD JNOge LLEs] am Jey) LORBLLIojU] SSipUBY D14 8Ll MOy S8quassp abed syl

Kojjod AoeAlld uoissiuiwo) apei] [elepad

jouedszug | 2amo o1 | wiod | ysH | werdwod e ajld | sieuoissiwiwog | aLd noay | Adjlod Adealld
1voa1 | DINONOOI | TYNOISSIHONOD | LSNuLLNY. | Tvnuod | woousman | s3ssINisns [ SMIWASNOD | INOH

xmzﬁmZOUH.:,ﬁmcnﬂ......T..

| w,x_...i_-,.--l...l. T yaaees . NOISSHAWOD HOVHEL TVIHTIE -

Caven v Lanmir7 T TTATORITITIVIAA ATHITT TNTANA T



¢00Z/eT/T

- AoeALd/oy/a08 0y M/ Ay

’

"m«._ 0} apiacid noA uonewiojul 943 Jo AJLiNoSs ay} ".___._onm Moy pinoys noA jeym s,819H

: ‘noA

0} 850]2sip 0} SN alinbai Joy AdeAlld pue |04 8} 1By} UojeLLUoiU] Aue 0} 853908 Ja6 fjiM NOA “@21H0 VIO SNC JOBJUCT ‘B[l UO

anBl Aew D14 9L Jey) NOA INOge UcheUIojUl SSB00E 0] 1OV Aaeaud pue vi0Z Uo 010 'UORBLLLIoU| S|L} 021100 pue 1eb ueo nok

UYOIYM JOPUN SEJUBISLUNDID SLf) NOGE UOJELLIO)L} SJOW 1O "SpIcRl Ino Ul 8q Aeul Jey; AUBdWod JNOA JO NOA JNOgE UCHBULIoWN
106 o} sby urepe arey nok ‘sjqeoydde jusixa 8y} 0} ‘p.61 JO 1OV foeAud au pue (Y]04) 10V Uojjewisoju| jo LLIopesld oL 1spun e

:spJ023l Ino U} aq Aew jey} Auediuod .:..oh. Jo nok jnoqe uoyewoju 306 o} Juem nok J

-apjacid NOA UORBULIOJU L]} 8S0jOSID 0] ME| Aq pezuoyine Jo painbai 8q Asi oM
‘gopnJ piooal oyqnd pue $53998 INo JSpUN IO 1OV Kaeald ey 0} 199[gns sasn Aousbe aupnos Jo ‘uonebay Sulnp ‘sa|uedwod
10 S|ERPIAMPU] 91eAUd Wol S)senbal 19 uoljeulsou] jo Wopaald ‘ssaiBuogy woyy sysenbss Guipniow ‘seOUBISWNDID JBYIo Uj e

“Me]| S]EIS PUE [RJapa} UM eoueidiod aInsse 0} JUSLISII0jUS ME| UM pajeys aq Osje Aew Aisibed o1 U sieqiunu auold “Ansifal
ay Ul eJE Jeu siequinu suoyd Sisy [0 J1aY)} Wi} 919[8p PUE SLpuoLL S8l Aisae Ansifisl oy yoseas o] palnbal ale sisyexiewesl
"S13)9}IELLS[9] LAIM SSaIPPE JIeWa JNoA 8JBLS JOU [IIM SAA “Jequinu auoydeje} JnoA Wwoi) ejeiedas JeUuBW aIndss B U} SSSJPPE
Jlewe JnoA 21038 [fiM 8 '1senbas uogessiBal oA uLYLED 0) SSRUPPE |[BWS oA 198j05 OS|2 8M "JBLUSIU| 8U} BIA SN JOBJU0D NOA
J] “sis1| {jeo 48y} Wwo) Jaquinu suoyd JnoA sAoLSs Ued S8jM §,314 s Aq peiencd siajjas pue sieyaxiewele) jey; os Alsibal sy
ul 3 210]S PUE Jaquinu auoyd JnoA 109]|00 [lim em ‘A13siBoy |19 10N ©d [EUoHEN el Uj papnjou; eq o3 suoyd Ag sn joBjued noiy| o

-peliejal ueaq sey Juie|diuod JNoA Yoium O} SeRpUS
ayeaud sy jo Aue Jo 'sappualie juaueoiojus me| B0 ‘D1 ath Aq peoeyuca aq Aetll noA ‘Juleidwod B JLGNS NOA UBUM

‘uJeoUaD pajeles-yau Auept 40 Juie|dwod JnoA sselppe dijey 0} sneaing ¥pasn’
BIM 3 2JBUS ABtU om “Liodel Jpalo Jnok jo ASEINaoe su Jo Yau} fpuapt suIeoUoo JulRdWod NOA §f Juiedwiod Jnok ssalppe
diay 0y ynoge peujelduwod eAey AU NoA sejueduwioo Bupnjou; ‘sapnue ajeaud uepes UM JupEidwoo snof aseys Aewl app =

"SME| Jalgo pue
‘uopnedwos ‘uojoejoid JEWNSUCD S0I0JUS Jeu} epimpiom selousbie JUsWUIEA0B J0 ASlEA B UM Juie|dwod noA aseus Aeiu oy

"LISLIBNI0MUS ME] Ul PAAIOAL] S3aAojdiue D1 4 O} S|ge|leAe juje|dwod JnoA 8Yewl op =

Qe Apuepl
10 WO B Ueaq 8.y nok jey} Hodal o} Jo ‘eapoeld Jenopted e Jo 'fenpialpul ‘Auedwod B jnoge uiejdwod o} sn 0Bl noAy e

*JapIo NOA INOGE MoK JDEIU0D 10 18PI0 INOA N} 0} 3PiACId NOA UCPBULIOMI BL} S9SN am ‘suopeoyand Joplo 0} Sh JOBILOI NOA Y| *

‘sjustugalbe Ayleguepiuco 0}398[gnNs ale oYM 'SI0)BlISILWPE

ssa4pad pue siojesado Jejued jfeo se yans ‘jleysq no uo Bunoe S10}08.1U00 UNM UORBLLIOIUL JNOA S1ByS AR 3R 1sonbey Jjo ysejdwos
JInok syebnsaaul Jo ‘o) puodsal 'Jajel 0} sn Joj ejqissoduw aq Aew i ‘uopeuuou] BuiAnuep 10130 Jo aweu Jnok apjacid jou op

NOA J| *Aoilod AOBAL SIL} U} POGLOSSP SE }| 9SO[ISIP PUE BSN ||IM @M ‘SN O} LoReLojul BuiAyuepi Ajleuosied apiacid o} 2S00UD NOA |

Larra v LAMLTT T ¥1ATOITITITITAA AT d..ﬂ T ¥ATNA.T



¢00T/£T/T

ﬁn.mom\ﬁm\o@?om.o@.}E.B\\umﬁn .

, : : [doy oy yoeg] endwos Jnok uo o0, B soeld
03 sidiusye S)iS gep) B UByM noA LIeMm 0] Jasmolg Jnok 38s ues noA ‘Buueddey wo I jueaesd 0} Jo ‘suaddey SKil Usym mouy O}
JUBM NOA §| “SBIS gBAA USIA ASU) UayMm s1eindwod Jisy) uo pooed Bujeq aJe ,S8|N00D, JEU) MOU) JOU Op SJBLINSUOD Auen ') pee. JBD

jeu; Jendwioo Ajuo sy} s] ‘Bupieeds Ajressusl ‘Yojum Jenduwiod $,9)S GOAA O 01 YOEBQ UOKBULIOJLE SiLf} SHLUSUB.} 814000 ay ), ‘gseyoind

0] YSIM NOA swwsY Jo yorx desy 0} eo Buiddous, sujiuo ue esn 0} NoA 10} ejqissod Ji eXe .0} JO 8}iS 9L} UO SaRiARSe Inok noge
UOELLLIOML 103§j00 0} ‘sjduexe o} JepIOo Ui aAup pley steindwiod INoA uo aoe|d UeD a)js gaAA E 1B 8l 1Xe} |[ews E s ,Oh003, ¥

apjoed "L

$00z ‘zz Wdy ‘Aepsiny] :pelepdn 3sey

] . ' "ays 18} JO Kajjod AoeAld euy 0] 30e[qns aJe NoA
.mgm._mﬁocmmmmuum:gmoco .mc,ozmu_cmm._oucmmm_u:mmm_mﬁoEumEmE_mEmm«_mcougmuowmu:mE:uova_c__mw“_mntSO.

SjuBLISSasSY joedw] AJBALd UOISS|WILOY @pel) [2iopod e

Jojasd eApnoex3 eu} o ey ‘1owalg Andeq uly
. _ 0850Z OQ ‘uoiBUlUSEM
"M'N ‘enuaay elueafsuued 009

UOISS|UILIOD Bpel] |elapa4

sspwiuoy Buples)g Aoealld

_ v 1B |Iew Ag JO .>om.ot@_mmEEEoumc_._o_ﬂm\ﬂomza
12 SN JoEIU0O esea|d ‘uoneuLou Jnok Jo esn Jo Adjod Aoeaud ano Buipiebas sjuse|dLuoo Jo suonsanb aAey noA Y| e

-JaysRWIgaAL 1O 0} Wway) podel asead ‘seys goM Jno Jo Lofeledo U} LM Swajqosd (E0jUYDS) SABY NOA Y| *

sJaliely uopnadwo Jo ISTauY

_ yeul Ayuep)

Co Sieyjew uoposjold JSUNSUOD o0 Jo ‘spse) jipal) ‘Buispieapy Bujpeaisiiy ‘pneld Jeuwnsuod
suopesland buuapig

e & © o

:3n0Qge SN }9BJUOD 0} MOY S,3J8H

. : ~auoyda}a] Jo [few Aq Jo SUI0) SUljU0 8INJ8S N0
Jo sua yBnosy) sn 30EIU0D 'sioquiny pJed sfieys S0 Jipaid JnoA 1o ‘Jequinu JUNoJoE Jueq Inof ‘Isquinu AJUNoag [0S NoA
UOHBLLIOM SARISUSS SBPN|OL) UOREOIUNWILICO [IBLUS JnoA Jj "uondasitelul jsufebe ainoes Aluesseoau Jou s| sn puss nof jey; lewg e
_ *Ajednioas paJojs s| sn 0} epiacid NOA UOKEULOIU| 8Y | "SWIO} SUljuo 94n08s
Ino 9sn NOA USYM SR O} JLIGNS NOA UOJBLLIOJU! 8L} JO UoIsSILusUEL auy) 30830id 0} uopdAoue (SS) Jede] 1ay0as aIndas asn ap »

Larin v LAM 117 ¥ TTATAATITTITIAA ATV T T TraTaTA T



¢00T/€T/T

o AorAnid oy /A0S o1 mmm /A

jouedsg uz | 890 O | V104 | ¥SH | wiejdwog e aji4 | sisuejssiwwog | J1d inoqy | Aatod forAld
Tvo31 | DINONOOZ | TYNOISSIHONOD | LSnMLUINY | Tyiuod | s_oommz.m.z__ s3ssanisng | suawnsNoD | 3woH

{[do o1 oeg] -

uuog uoneasiBay jleg 1oN 0J [euoneN e

wiod Jueduton AnsiBay jleD JoN og [eucieN
uLoy jurdilon A0B IaWwNsuods o

w04 Induj Juleidwon Yayl gt e

wog jue|dwos Jswnstien-0id e

$SWI04 SUNUQ 34N23S JNO ‘T

Lawen w facicer v srmvmmvrrvrvr A meteas v vemvmea v



EXHIBIT 3



UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20580

Bureau of Cotsumer Protection
Division of Exforcement

Lauretn Kapin -
~ Senior Atiorney

Direct Dial:
- (202) 326-3237

_ February 18, 2005

Jeffrey D. Feldman
FeldmauGale, P.A.
Miami Center, 19* Floor
201 South Biscayne Blvd.
Miami, FL 33141-4322

VIA EMAIL
Re:  Basic Research LLC et al., Docket No. 9318

‘Dear Mr. Feldman:. ... ... . o et e

. This letter responds to your letter of yesterday evening, February 17%, concerning the posting of
materials to the online docket for the Basic Research matter. A -

. My response is necessarily curtailed by the fact that you have filed a related motion today, which
we have to answer, and the tight time interval (less than 24 hours) in which you requested that Irespond.
More information may be available shortly, after the federal holiday. .

First, ] will respond briefly to some of the assertions in the first page of your letter. The FIC
staff from the Secretary’s Office called your office yesterday afternoon to ask that Respondents review
the online docket. As set forth in our response to your motion of today, by that time, Complaint Counsel
recognized that certain materials were posted to the online docket and had requested that they be
removed. These documents were removed shortly thereafter. You presume that an Order violation has
occurred, but we do not know at present whether the material was, in fact, disclosed to any party not
covered by the Order. ' :

_ Your suggestion that our prompt efforts to remove documents from the website that should not
have been posted constitutes attempted spoliation of evidence is unkind, to say the least—like you, we,
_too, printed a copy of the pre-existing index to preserve the record. Certainly you would not have -
preferred that the materials remain on-line for additional time.

sy,



Based on our inquiries, we have determined that the only non~public mformation posted on the
FTC website consisted of non-public exhibits to Complaint Counsel’s Motion for Partial Summazy
Decision. The actual Motion and Statement of Facts posted to the website were the public versions of -
those documents Accordmgly, the affected documents would be: o

. Ex]ublt 15, which you marked both- as a “public document” and “attorney’s eyes only”
« Exhibit 16, our own request for admissions, which you responded to publicly;
+ Exhibits 20-25, 27-29, and 31, which are deposition transcripts that we have reserved the nght
to challenge as impraperly-designated material;
« pages R42095-96 from Exhibit 36, an email from your clients’ place of business to a consumer;
« page R34328 from Exhibit 37, an advertisement or promotional material for Pedial.ean;
» Exhibit 42, a summary balance sheet from 2002; '
+ Exhibit 44, claim substantiation bullets that recite contents of the product advertlsements and
» Exhibit 45, dissemination schedules for publicly-advertised products.

In response to your questions, these materials were posted at approximately noon on February "
15", and removed on February 17" at approxirately 4:50 pm. The materials were sent to the Secretary’s
Office on CD-ROM and via emails to Respondents on the Secretary on January 31%. On February 7%,
Complaint Counsel served the public version of the Motion along with redacted exhibits. Shortly around
noon on February 15%, the Office of the Secretary inadvertently posted the Exhibits from the non-public -
version of our Motion instead of the redacted Exhibits from the Public Version: As previously
mentioned, this material was posted for a short amount of time, and was prompily withdrawn from the
website once it came to our attention. We are aware of no evidence that FTC staff have posted any oﬂler

mformatmn designated as non-public on the website.

T As set forth-in ouf respbﬁse 1o ycmr fnbtlon af today‘, Cﬁﬁli)’lamt Counsel "hisEg takeri steps to SRR

preserve the evidentiary record and, to the fullest extent possible, determine the 1deni1ty of thn'd | parties
who may have accessed thie material. FTC staff are engaged in doing this now.

We understand that you and your clients are distressed. Please undﬂrstand that we.are distressed
at this turn of events as well. However, the facts, not your assumptions, control whether your clients’
have suffered the damage that you suggest. We will contact you on Tuesday to dl.scuss what further steps
may be taken to address this maiter. ‘ :

Sincerely,

Laureen Kapiﬁ d ' '

Attorney, Division of Enforcement

copies to: _ _ .
Richard D. Burbidge, Esq.  Stephen E. Nagin, Esq  Mitchell Friedlander " Ronald Price, Esq,
215 S. State St, St. 920 3225 Aviation Ave. 3% FL 5742 W. Harold Gatty Dr. 340 Broadway Cir.

Salt Lake City UT 84111 Miami, FL 331334741 SLC, UT 84116 . 111 East Broadway
: : SLC,UT 84111
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'DECLARATION OF JOSHUA S. MILLARD

L. I am an Attorney in the Division of Enforcement, Bureau of Consumer Protection,
Federal Trade Commission (“FTC™). My business address is Federal Trade Commission, 600 '
~ Pennsylvania Avenue, N.W., NJ-2122, Washington, D.C. 20580. I'have worked at FTC for three
years. Before joining the agency, I served as a law clerk to two federal trial judges. I graduated
from the American University Washington College of Law in 1998. At present,  am one of
several counsel supporting the complaint (“Complaint Counsel”) in In re Basic Research LLC,
FTC Docket No. 9318.

2. On January 31, 2005, Complaint Counsel in the above-referenced matter served
and filed a Motion for Partial Summary Decision (“Motion™) with six separately bound volumes
of exhibits, and a separate Statement of Material Facts as to Which There is No Genuine Dispute
(“Statement™). A copy of the Certificate of Service for the Motion is attached as Exhibit 1 to this
Declaration. :

3. I caused Complaint Counsel’s Motion to be filed and served as discussed below.
First, I provided the original Motion and its bound exhibits, and the Statement, with identical
hard copies of those documents, to my FTC colleague Edwin Rodriguez and FTC support staff,
with instructions to file these materials with the Office of the Secretary (“Secretary”), and to
deliver copies to the chambers of the Chief Administrative Law Judge. The FTC support staff
also mailed copies to Respondents’ counsel at my instruction. See Ex. 1.

4. I marked the Motion, each bound volume of exhibits thereto, and the Statement,
as “SUBJECT TO PROTECTIVE ORDER?” by typing this legend on their respective cover
pages. Copies of all of these marked cover pages are attached as Exhibit 2 hereto. Many of the
exhibit documents were public documents, such as the Complaint and Answers, public discovery
responses, expert reports obtained by Complaint Counsel, several deposition transcripts, and
promotional materials for the products at issue in this case. Among the exhibit documents were
other documents that had been previously marked by Respondents or Complaint Counsel as
“confidential,” “attorney eyes only,” or “subject to protective order” (“non-public documents”). -
In some instances, this mark appeared on the first page of the document only.

5. In addition to the above documents, I prepared a CD-ROM disc containing the
Motion and its exhibits, and the Statément, in electronic files. I asked my co-counsel, Mr.
Rodriguez, and the FTC support staff, to deliver it to the Secretary’s Office, which I am advised,
they did. See Ex. 1. '

6.~ Also on January 31*, I served and filed the Motion and its exhibits, and the
Statement, in electronic files via email as discussed below. See Ex. 1. Copies of these emails are
attached as Exhibit 3 hereto. There were a total of 53 files attached to emails-—the Motion, the
Statement, forty-five exhibits, and six exhibit volume cover pages. I separated these 53 files into
a total of 23 emails for emailing, due to the large size of the electronic files. See Ex. 3.



7. As with the hard copies, the electronic files of the Motion, each exhibit volume
cover page, and the Statement, were marked “SUBJECT TO PROTECTIVE ORDER.” See
Ex. 2. The electronic files of the six éxhibit volume cover pages bearing the mark, “SUBJECT
TO PROTECTIVE ORDER,” werc named “Volume One.pdf,” through “Volume Six.pdf.”
See Ex. 3. Each of these six exhibit volume cover pages was attached to a separate email
containing one or more exhibits from that particular volume. See Ex.3atpp.3,5,7.9,12, 16.

8. The text of all 23 emails that I sent identified the Motion, stated that the exhibits
were attached in separate electronic files, stated that these documents were submitted for filing
with the Secretary of the Commission, and further identified the attached electronic files by
exhibit volume, number, and/or name. See Ex. 3.

9. I sent these aforementioned emails to the following persons, all of whom were
identified as the recipients: the Secretary of the Commission, Respondents’ counsel Jeffrey
Feldman, Respondents’ counsel Stephen Nagin, Respondents’ counsel Richard Burbidge,
Respondents’ counsel Ronald Price, and Respondent pro se Mitchell K. Friedlander. See Ex. 3.
Every one of the emails identified all of these persons as the recipients. Id. After]emailed these
documents, I sent a follow-up email addressed to all Respondents’ counsel advising them that the

_email transmission of the Motion and its exhibits, and the Statement was complete.

10.  Other persons identified as “carbon copy” recipients of the 23 emails were:
‘Howatd Shapiro of the Office of the Secretary, Complaint Counsel Laureen Kapin, Complaint
Counsel Walter C. Gross, Complaint Counsel Robin Richardson, Complaint Counsel Edwin
Rodriguez, Complaint Counsel Laura Schneider, and FTC Legal Technician Leslie Lewis. See
Ex. 3. ' '

11.  Ireceived emailed confirmations of receipt of my emails from each of
Respondents’ counsel with the exception of Respondent Mowrey. Copies of these receipts are
attached as Exhibit 4 hereto. On January 31%, I received numerous emailed “read” receipts from
the law firm of Respondent Gay’s counsel, Mr. Burbidge. See Ex. 4 at 1-23. Ialso received an

-email from Corporate Respondents’ counsel, Mr. Feldman, confirming receipt of the emails on
that date. See Ex. 4 at 24-25. Additionally, I received numerous emailed “read” receipts from
the email account of Respondent Friedlander on February 1%. See Ex. 4 at 26-48.

12. The electronié file of the Motion, like the original hard copies that were filed and
served, contained a Certificate of Service indicating that the filing was submitted to the Secretary
both on CD-ROM and email. See Ex. 1. ' '

13. I filed the Motion and its exhibits, and the Statement, in electronic files via email,
and served the files on Respondents via email, consistent with how Complaint Counsel filed and
served non-public pleadings in this matter until February 17, 2005. Neither the Secretary’s
Office nor Respondents’ counsel communicated with me, or any other Complaint Counsel to my
knowledge, regarding the practice of emailing non-public filings to the Secretary before that date.

!
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14.  Respondents’ counsel did not contact me, or to my knowledge, anyone else at the
FTC, regarding the emailing of the Motion and its exhibits, and the Statement, to the Secretary.
They never asked me, or anyone else to my knowledge, to retrieve the emails from the Secretary.
To my knowledge, thcy have not moved for in camera treatment of Motion exhibits designated as
as “confidential” or “attorney eyes only” documents.

15.  On February 7, 2005, five business days aftér the filing of Complaint Counsel’s
Motion and exhibits, and the Statement, each of which I had marked as “SUBJECT TO
PROTECTIVE ORDER,” my co-counsel Edwin Rodriguez and I prepared the public version
of exhibit volumes for the MotiOn. I personally reviewed several exhibit volumes and identified
documents for redaction or removal. For example, I removed exhibit 15 in exhibit volume 2,
which Respondents had marked “public document” and “attorney eyes only” on the same cover
page. I also removed exhibit 16, which was our Request for Admissions. 1 had previously
designated this document as, “SUBJECT TO PROTECTIVE ORDER,” as it referred to
documents designated “confidential” or “attorney eyes only” by Respondents. Even though
~ Respondents responded to this non-public Request with public answers, as exhibit 17 to the
Motion demonstrates, I removed exhibit- 16 from the public exhibit volume. These were not the
only exhibits that I redacted or removed. Other staff attorneys reviewed other volumes and
redacted information from the Motion and Statement.

16.  Iprepared the exhibit volume cover pages for Volumes 1-6. Copies of these
pages are attached as Exhibit 5. I marked these cover pages with the notation, “PUBLIC
VERSION,” and identified redacted exhibits by their exhibit numbers or, whese applicable, page
numbers. See Ex. 5.! These cover pages also indicated that Complaint Counsel reserved its
prevxous objections concerning Respondents’ desx gnation of certain documents as “confidential”

r “eyes only " See Ex. 5. :

17. Identical hard copies of the public version of the Motion and its exhibits, and the
Statement were served and filed like the original, non-public version of our Motion. Idid not
prepare a CD-ROM for filing this public document.

18.  Iemailed the public version of the Motion and its exhibits, and the Statement, in
another series of emails addressed both to the Secretary and to Respondents’ counsel. These
emails stated that this was the “Public Version” of the filing. Both these emails and the names of
numerous electronic files attached to these emails referred to the fact that certain exhibits were
presented in redacted form. Copies of these emails are attached as Exhibit 6 hereto.

! The electronic file of the cover page to public exhibit volume 1 identified that -
volume as “SUBJECT TO PROTECTIVE ORDER,” when, in fact, the contents of volume 1
consisted entirely of public documents. The hard copy of the cover page to public exhibit
volume 1 that was filed and served did correctly identify that volume as a public volume with
the legend, “PUBLIC VERSION,” and a photocopy of that hard copy is attached.

i
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19. Ten days later, on February 17, 2005, at approximately 2:45pm, I visited the
online docket for In re Basic Research LLC at fic.gov. Ihad not visited the docket earlier in the
week. Upon review of the docket, I saw that exhibits to volume 5 of Complaint Counsel’s
Motion were identified by name. This raised the question in my mind of whéiher non-public -
documents might have been placed on the online docket. Iimmediately placed a call to Howard
Shapiro in the Office of the Secretary.

20.  Itold Mr. Shapiro that I was concerned that non-public exhibits to the Motion
might have been posted on the FTC website. While we were on the phone, I opened an
electronic file, Exhibit 15, and saw that this document, which I had removed from the public
version of the exhibits (even though Respondents designated it both as “attorney’s eyes only” and
“public document”), was available on the website. I then opened the Motion and Statement, and
noted that the versions of these documents on the online docket were, in fact, the public versions.

21.  Iasked Mr. Shaplro to remove all documents that Complamt Counse} had
redacted or removed from the public version of the Motion exhibits, as soon as possible. He
concurred and asked me to identify those exhibits. I then identified for Mr. Shapiro all of the
redacted or removed exhibits that I could recall, and told him that I would call back after
consulting the public version of the Motion exhibit volumes if there were any additional non-
public exhibits that I had not mentioned.

22.  In the same conversation, Mr. Shapiro advised me that the non-public Motion
exhibits had been posted because he had not realized that they were designated as such. Based
on our conversation, it was my understanding that it was Mr. Shapiro’s practice to review
emailed docurments to determine whether they are public or non-public. Later that day, Mr.
Shapiro advised me via phone that he did not have the emailed files of the public exhibits to the
" Motion because he had previously deleted them. Mr. Shapiro told me that he had deleted these
files because he thought that they were the same as the exhibits previously filed.

23.  After 3:00pm, Reilly Dolan, Assistant Director of the Division of Enforcement,
and Laureen Kapin, Complaint Counsel, visited my office. As Mr. Dolan and Ms. Kapin entered
my office, I informed them that I had found non-public material on the online docket for In re
Basic Research LLC, and that I had just called Mr. Shapiro to ask him to remove all non-public
material from the online docket.

24. - Mr. Dolan advised me that the Secretary of the Commission, Donald Clark, had
just called him, stating that someone in the chambers of the Administrative Law Judge had
informed Mr. Clark that non-public material might be present on the online docket. Mr. Dolan
and I called Mr. Clark from my office to confirm to Mr. Clark that Mr. Shapiro had already been
notified and had agreed to remove non-public material from the docket.



25.  Mr. Dolan asked me to review the entire docket for In re Buasic Research LLC and
determine whether, apart from exhibits to.the Motion refereniced above, there were any other non-
public documents listed on the online docket. I printed the page for ry records, a copy of which
is attached hereto as Exhibit 7. After reviewing the entire docket, I did notice.that Respondents
had filed the deposition transcripts of Dr. Steven Heymsfield and Dr. Robert Eckel on the public
" record. Irecalled that the deposition transcripts referred to documents desngnated as

“confidential” or “attorney’s eyes only” by Respondents.

26.  Around 3:30pm, Icalled Mr. Shapiro again. Following up on our previous phone
conversation, noted above in Paragraph 21, I told Mr. Shapiro that I had reviewed the hard copy of
the public version of our Motion exhibit volumes, and that I had identified an additional two pages
that had been redacted from Exhibit 36 (an email to a consumer) and one page redacted from
Exhibit 37 (a Pedialean promotional material). Additionally, I reviewed the last two weeks of
Complaint Counsel’s email filings with Mr. Shapiro. Iidentified recent filings that Complaint
Counsel had designated as “SUBJECT TO PROTECTIVE ORDER,” and Mr. Shapiro
indicated that he would not post those filings.

27.  As noted above in Paragraph 22, Mr. Shapiro advised me during this conversation
that he did not have the emailed copies of the exhibits to the public version of Complaint
Counsel’s Motion because he had deleted them.

28.  Based on my conversations with Mr. Shapiro and my review of the 6nline docket,
this is my good faith estimate of what may have been disclosed to the publlc that was demgnated
as non-public:

« Exhibit 15, Supplemental Answers to Interrogatories that Respondents marked both as a
“public document” and “attorney’s eyes only”; '

« Exhibit 16, our Request for Admissions, which Respondents answered publicly;

« Exhibits 20-25,27-29, and 31, excerpts of deposition transcripts submitted concerning
the issues of commerce, common enterprise, and advertising addressed in the Motion;

« Page R42095-96 from Exhibit 36, an email from Respondents to a consumer;

« Page R34328 from Exhibit 37, an advertisement for Pedial.ean;

» Exhibit 42, a summary balance sheet fromWililll} ',‘mﬂa

« Exhibit 44, claim substantiation bullets that recite contents of product ads; and

« Exhibit 45, dissemination schedules for publicly-advertised products.

29, Around 5:00pm on February17™, Assistant Director Dolan, Ms. Kapin, and I called
Mr. Clark and Mr. Shapiro. At this time, it was my understanding that Mr. Clark had called
'Respondents and asked them to-teview the online docket and that Respondents were aware that
exhibits to the non-public version of the Motion had been posted. Mr. Shapiro indicated that the
Motion and its exhibits, and the Statement, had been posted earlier that same week. Mr. Clark
confirmed that the documents had been removed before the close of business, at approx1mately

4: 50pm



30.  We requested that Mr. Clark and Mr. Shapiro determine, if possible, the number of -
hits to the online docket and specifically, if possible, to documents designated as.non-public,
acknowledging that the number would include internal FTC use of the webpage on that day.

We also asked whether it was possible to determine the identities of any persons who might have
accessed the documents designated as non—publlc Messts. Clark and Shapiro indicated that they
would attempt to obtain this information. :

3t.  The following morning, February 18%, at 9:10am, I received Respondents’ request
for the immediate preservation of technical website information. Ximmediately forwarded that
request to agency IT employees. It was my understanding that my co-counsel, Ms. Kapin, had
already contacted these persons. I retyped the verbatim request of Respondents’ counsel into an
ema11 and forwarded it to these persons with “carbon copies” to Mr. Dolan and Ms. Kapin.

32.  Just after 10:00am, 1 participated in a phone call with Mr. Dolan and Ms. Elaine
Sulhvan manager of the agency’s web support team, to confirm that her team had received the
request and understood its urgency. We also asked her to make sure that no electronic documents
or copies of the online docket for In re Basic Research LLC would be overwritten or deleted untll
further notice.

Pursuant to 28 U.S.C. § 1746(2) I declare under penalty of perjury that the foregoing is
true and correct.

February 24, 2005 ' ' |
‘Washington, D.C. ' ' Joshua §. Millard
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CERT[FICATE OF SERVICE

T hereby certify that on thls 31* day of January 2005 | caused Camplamt Counsel 's-Motion for
Partial Summary Deciszon tobe served and filed: .

1) the ongmal one papet copy, and one CD-ROM copy ﬁlcd by hand dehvery
and one (1) additional electronic copy via email, to: I
Donald S. Clark, Secretary - :
Pederal Trade Conmmission
600 Penn. Ave., N.W., Room H-159
Washington, D.C. 20580

(?) . two (2) paper copies served by hand delivery to:
' The Honorable Stephen J, McGuire
Administrative Law Judge
600 Penn. Ave., N.-W., Room H-104"
Washmgton, D. C 20580

()] one (1) olcctromc copy via email and one (l) paper copy
- by first class mail to the following persons:

.Stephen E."Na'gin . Jeffrey D. Feldman  Richard D, Burbidge

_ Nagin Gallop Figuerdo P.A. FeldmanGale - Burbidge & Mitchell )
3225 Aviation Ave. .. . 201 S. Biscayne Blvd., 19" FI1. 215 S. State St., Suite 920
Miami, FL 33133-4741 © Miami, FL 331314332 Salt Lake City, UT 84111
(305) 854-5353" - (305) 358-5001 - . (801) 355-6677
(305) 854-5351 (fax) : (305) 358-3309 (fax) - (801) 355:2341 (fax) s
snagin@ngf-law.com JFeldman@FeldmanGale. com rburbidge@burbidgeandmitchell.com
For Respondents Fox Respondents- . For Respondent Gay

A.G. Waterhouse, LLC, . :
Klein-Beckex USA, LLC,
Nutrasport, LILC, Sovage
Dermalogic Laboratories,
. . LLC, and BAN, LLC )
Ronald F. Price Mitchell K. Friedlander
Peters Scofield Price .. 5742 West Harold Gatty Dr.
340 Broadway Centre : *-Salt Lake City, UT 84116
111 East Broadway : (801) 517-7000
Salt Lake City, UT 84111 -(801) 517-7108 (fax)
(801) 322-2002 oo Respondent Pro-Se
(801) 322-2003 (fax) -mkf355@msn.com
rfp@psplawyers.com '

_For Respondent Mowrey - S \5&

' LAINT COUNSEL
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- KLEIN-BECKER USA, L.L.C,

* UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION -
OFFICE OF ADMINISTRATIVE LAW JUDGES

* In the Matter of

BASIC RESEARCH, LL.C,,
"A.G. WATERHOUSE, L.L.C.,

'NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN,LLC,

DENNIS GAY,

DANIEL B. MOWREY, and

MITCHELL K. FRIEDLANDER,

Docket No. 9318

, SUBJECTTO
PROTECTIVE ORDER

Respondents.

‘/VVVVVVVVVV‘UVVVV

' COMPLAINT COUNSEL’S MOTION FOK PARTIAY, SUMMARY DECISION

Respectfully submitted,

Laureen Kapin (202) 326-3237
’ Joshua S, Millard (202) 326-2454

Robin M. Richardson (202) 326-2798

Laura Schingider ~ (202) 326-2604

_ Division of Enforcement
Bureau of Consumer Protection
. Federal Trade Commission
©_ 600 Pennsylvania Avenue, N.W.,

COMPLAINT COUNSEL
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UNITED-STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

' BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C,,
KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L.L.C.,
SOVAGE DERMALOGIC

LABORATORIES, L.L.C.,
BAN, L.L.C
DENNIS GAY,
DANIEL B. MOWREY, and
MITCHELL K. FRIEDLAN])ER,

Do¢ket No. 9318;

SUBJECT TO _
"PROTECTIVE ORDER

- -Respondents

. T :

COMPLAINT COUNSEL’S STATEMENT OF MATERIAL FACTS
. AS TO WHICH THERE IS NO GENUINE DISPUTE

_ Pursuant to RULE OF PRACTICE 3.24, and in-support of their Motion for Summary
Decision, Complaint Counsel submit this separate Statement of. Materzal Facts as to which There
is No Genuine Dispute. '

' 1. CORPORATE RESPONDENTS

1. Respondent Basic Research, LLC, is a Utah limited Lability 'cbmpany w1th its
. piincipal office or place of business at 5742 W. Harold Gatty Dr Salt Lake C1ty Utah 84116.
Tab 2, Answer, Resp’t Basic Research { 1.

2. Respondent A.G. Waterhouse LLC,isa Wyommg limited liability company with its
principal office or place of business at 5742 W. Harold Gatty Dr., Salt Lake City, Utah 84116.
Tab 2, Answer Resp’t Basic Research § 2; Tab 3, Answer, Resp’t A.G WaIerhouse 12.

3. Respondent Klein-Becker usa, LLC, is a Utah limited hablh_ty company with its -
principal office or place of business at 5742 W. Harold Gatty Dr., Salt Lake City, Utah 84116.
Tab 2, Answer, Resp’t Basic Research  3; Tab 4, Answer, Resp’t Klein-Becker usa § 3.

4. Respondent Nutrasport, LLC, is a Utah limited liability Eompany with its principal office

or place of business at 5742 W. Harold Gatty Dr., Salt Lake City, Utah 84116. Tab 2, Answer,
Resp’t Basic Research ¥ 4; Tab 5, Answer, Resp’t Nutrasport 1 4.

;
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

. BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,
KLEIN-BECKER USA, LL.C.,
NUTRASPORT, L.L.C.,
SOVAGE DERMALOGIC

" LABORATORIES, L.L.C.,
BAN,LLC.,

DENNIS GAY,

DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

Docket No. 9318

SUBJECT TO
PROTECTIVE ORDER

' Respondents.

EXHIBITS TO COMPLAINT COUNSEL’S --
MOTION FOR PARTIAL SUMMARY DECISION

Volume One
. Complaint and Answers

Complaint (June 15, 2004) : :
* Answer, Resp’t Basic Research LLC (July 30, 2004)
Answer, Resp’t A.G. Waterhouse LL.C (July 30, 2004)
Answer, Resp’t Klein-Becker usa LLC (July 30, 2004)
~ Answer, Resp’t Nutrasport LLC (July 30, 2004) -
Answer, Resp’t Sovage Dermalogic Laboratories LLC (July 30, 2004)
Answer, Resp’t BAN (July 30, 2004) ' .
Answer, Resp’t Dennis Gay (July 30, 2004)
Answer, Resp’t Daniel B. Mowrey (July 30, 2004)
0. Answer, Resp’t Mitchell K. Friedlander (July 30, 2004)
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~ UNITED STATES OF AMERICA
. FEDERAL TRADE COMMISSION
OFFICE OF ADM]NISTRATIV'E LAW J[TDGES

- T the Matter of .

BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,

' KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L.L.C.,

' SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN, L.L.C,,
" - DENNIS GAY,

DANIEL B. MOWREY, and
- MITCHELL K. FRIEDLANDER,

Respondents

Docket No. 9318

 SUBJECTTO
PROTECTIVE ORDER

EXHIBITS TO COMPLAINT COUNSEL’S

MOTION FOR PARTIAL SUMMARY DECISION

11.

12.

13.

14.

15.

16.
17.

. Volume Two
Discovery Responses

Resp. to Compl. Counsel’s First Set of Interrogs.,

Corporate Resp’ts (Aug. 16, 2004) '

Resp. to Compl. Counsel’s First Set of Interrogs.,

Resp’t Gay (Aug. 16,2004)

Resp. to Compl, Counsel’s-First Set of Intexrogs

Resp’t Mowiey (Aug. 16, 2004) _

Resp. to Compl. Counsel’s First Set of Interrogs.,

Resp’ t Friedlander (Aug. 16, 2004)

Resp’ts’ Supp. Answers to Compl Counsel’s Fu'st Set of Interrogs
(Fan. 13,2005)

Compl. Counsel's Régs. for Admissions.(Nov. 8, 2004) .

Resp. to Compl. Counsel’s Req. for Admission (Dec. 1, 004)
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UNITED STATES OF AMERICA
 FEDERAL TRADE COMMISSION
OFFICE OF ADI\/IINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,
KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L.L.C.,
SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN, LL.C.,
DENNIS GAY,

. DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

Docket No. 9318

SUBJECT TO
PROTECTIVE ORDER

Respondents.

EXHIBITS 'I:O COMPLAINT COUNSEL’S . '
MOTION FOR PARTIAL SUMMARY DECISION.

Volume Three
Expert Reports |

18. Expert Report of Michael B. Mazis, Ph.D (Oct. 20, 2004)
19. Expert Report of Geoffrey Nunberg (Oct. 19, 2004)
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UNITED STATES OF AMERICA.
'FEDERAL TRADE COMMISSION
OFTFICE OF ADMINISTRATIVE LAW JUDGES

In the Matier of

BASIC RESEARCH, L.L.C.,

A.G. WATERHOUSE, L.I.C., .

KLEIN-BECKER USA, LL.C.,

NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN, L.L.C., -

DENNIS GAY,

DANIEL B. MOWREY, and

MITCHELL K. FRIEDLANDER,

" DocketNo. 9318

SUBJECT TO
PROTECTIVE ORDER

Respondents.

NN I N N M A T L S g i

. EXHIBITS TO COMPLAINT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume Four
Excerpts of Deposition Transcripts

'20.  Atkinson Dep. (Dec: 27, 2004)
21. . Chevreau Dep. (Dec. 9, 2004)
22. Davis Dep. (Dec.27, 2004)

23.  Fobbs Dep. (Jan. 5, 2005) -
24.  Friedlander Dep. (Jan. 6, 2005)
25. ' D. Gay Dep. (Jan. 7, 2005)
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. DANIEL B. MOWREY, and

UNITED STATES OF AMERICA
.FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,

A.G. WATERHOUSE, L.L.C.,

_ KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L.L.C.,

- SOVAGE DERMALOGIC

LABORATORIES, L.L.C.,

BAN, L.L.C.,
DENNIS GAY,

. Docket No. 9318

 SUBJECT TO
PROTECTIVE ORDER

MITCHELL K. FRIEDLANDER

Respondents

EXHIBITS TO VCOMPLAINIT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume Five
Excerpts of Deposition Transcripts

26.  G. Gay Dep. (Jan. 8, 2005)

27.  Meade Dep. (Dec. 10, 2004) .

28.. Mowrey Dep. (Jan. 13-14, 2005)

29.  Sandberg Dep. (Dec. 28, 2004)
'30.  Solan Dep. (Dec. 8, 2004)

31.  Weight Dep. (Dec. 28, 2004) -
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~ UNITED STATES OF AMERICA
° FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.;
A.G. WATERHOUSE, L.L.C.,
KLEIN-BECKER USA, L.L.C.,
. NUTRASPORT, LL.C.,
' SOVAGE DERMALOGIC
LABORATORIES, LL.C.,
BAN, L.L.C.,
DENNIS GAY,
DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

Docket No. 9318

SUBJECT TO :
PROTECTIVE ORDER

Respondents

. EXH]BITS TO COMPLAINT COUNSEL’S |
MOTION FOR PARTIAL SUMMARY DECISION
' Volume Six
Additional Documents

32. Promotional materials for Dermalin
33.  Promotional materials for Cutting Gel
34. . Promotional materials for Tummy Flattening Gel
35. Promotional materials for Anorex

36. Promotional materials for Leptoprin
37. Promotional materials for Pedial.ean

38, . Declaration of Michael B. Mazis, Ph.D
e 39. Documents cited in Mazis Expert Report

40.  Declaration of Geoffrey Nunberg, Ph.D

41. Documents cited in Nunberg Expert Report

42.  Combined Balance Sheet and Notes ; — 4 RQ Aac.-\-e a

43.  Certified Copy of the Articles of Organization and Artlcles .

of Amendment for Covarix LLC (registeréd Dec. 27, 2002)
44.  Claim Substantiation Bullets
45. Dissemination Schedules

it These materials are ordered by Bates number whenever applicable.
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Millard, Joshua S. | | — | _ _

From: Millard, Joshua S..

Sent: Monday, January 31, 2005 4:44 PM
To: ‘snagin @ngf-law.com’; 'ffeldman@feldmangale.com’; 'thuirbidge @ burbidgeandmitchell.com’;
'rip@psplawyers.com’; ‘'mki565@msn.com’; Secretary : :
Ce: N Kapin, Laureen; Gross [lI, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie; -
‘ " Rodriguez, Edwin; Shapiro, Howard . : ‘ _ :
Subject: In re Basic Research, Docket No. 9318 .
Motion

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in

separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on the same day by other means. :

Joshua S. Millard

Attorney, Division of Enforcement
Federal Trade Commission
600 Pennsylvania Ave., N.W.
Room NJ-2102 ‘
Washington, DC 20580
202.326.2454

FTC MSD.pdf (4
MB)
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Millard, Joshua S.

From: Millard, Joshua S.

Sent: Monday, January 31, 2005 4:44 PM o ) . .

To: ‘snagin @ngf-law.com’; ‘jfeldman@feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;
'rfp@psplawyers.com'’; 'mkiS556@msn.com'; Secretary - ] .

Ce: - Kapin, Laureen; Gross 1ll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslis;

: Rodriguez, Edwin; Shapiro, Howard '
Subject: In re Basic Research, Docket No. 9318 _ .
Statement

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. 1 certify that the
.electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a'paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Joshua S. Millard

Attorney, Division of Enforcement
Federal Trade Commission

600 Pennsylvania Ave., NW.
Room NJ-2102 ‘
Washington, DC 20580
202.326.2454

FIC's State Of Mat
Facts As To...

B3 g2 ok 23



Millard, Joshua S.

Botebuiriiont . - R . 2 -
From: Millard, Joshua S.
Sent: ~ Monday, January 31, 2005 4:43 PM : : .
To: ‘shagin @ngf-law.com’; ‘jieldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com?’;
. rip@psplawyers.com’; 'mki555@msn.com’; Secretary . '

Ce: Kapin, Laureen; Gross I, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;

Redrigusz, Edwin; Shapiro, Howard :
Subject: I re Basic ReSea'rCh, Docket No. 9318 .

2

Jolume One.pdf (33 ex1 Complaint.pdf ex2 Answer and  ex3 Answerand  ex4 Answerand  ex5 Answer and
KB) (1 MB) Grounds of Defe... Grounds of Defe... Grounds of Defe... Grounds of Defe...’ ) .
: Volume One - Exs. 1
thru 5

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Sacretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.
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Millard, Joshua S.

From: - Millard, Joshua S.

Sent: ' Monday, January 31, 2005 4:43 PM .

To: _ 'snagin@ngf-law.com’; jffeldman @feldmangale.com’; ‘rburbidge @ burbidgeandmitchell.com";
'rip@psplawyers.com'’; 'mkf565@msn.com'; Secretary

Ce: : Kapin, Laureen; Gross Ill, Waiter; Richardson, Robirn M.; Schneider, Laura; Lewis, Leslie;
Rodriguéz, Edwin; Shapiro, Howard ‘ :

Subject: ' In re Basic Research, Docket No. 9318 .

" e ﬂ‘l—. R AN
ex6 Answerand  ex7 Answerand  exB Answerof  ex9 Answerof  ex10 Answer of
Grounds of Defe... Grounds of Defe... Respondent Denni..Respondent D. Mo...Respondent Mitc...

e

Volume One - Exs. 6 thru 10

Ploase see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLGC, et al., Docket No. 9318. | cortify that the
electronic copy sent to the Secretary of the Commission i5 a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Tracking: Reclplent Delivery : . Read
‘snagin@ngf-law.com’
'jfeldman@feldmangale.com-'
"burbidge @burbldgeandmitchell.con’
'fp@psplawyers.com'
'mkf555 @msn.com'
Secretary Failed: 11/18/2004 4:37 PM o
Kapin, Lauresn Read: 1/31/2005 4:44 PM
Gross NI, Walter ‘ Read: 1/3/2005 10:58 AM
Richardsan, Robin M. o . Read: 12/13/2004 5:05 PM
Schneider, Laura Read: 12/6/2004 3:41 PM
Lewis, Leslie : Read: 12/23/2004 4:12 PM
Rodriguez, Edwin ' '

Shapiro, Howard- ) ) Read: 11/19/2004 7:27 AM
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Millard, Joﬂa S.

From: : Millard, Joshua S.
Sent: _ Monday, January 31, 2005 4:43 PM ) o ‘
To: - ' 'snagin @ngf-law.com"; jjleldman @feldmangale.com'; ‘rourbidge @burbidgeandmitchell.com’,
'rip@psplawyers.com’; 'mkf555@msn.com’; Secretary ‘
-Ces: Kapin, Laureen; Gross Hl, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard v T
- Subject: in re Basic Research, Docket No. 8318 .

folume Two.pdf (34 exll Corporate ex12 D. Gay's Resp ex13 D. Mowrey's

KB) ‘Resp ToFTCs F... ToFTCsFi... Resp To FTC’s...
: Volume Two - Exs. 11 thru 13

-

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate elsctronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. 1 certify that the -
electronic copy sent to the Secretary of the Commission i$ a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Tracking: Recipient Delivery Read
'snagin @ngf-law.com’
‘ffeldman @féldmangale.com’
‘rburbldge @ burbidgeandmitchell.comy’

'rfp@psplawyers.com’
‘_mkf555@msn.com'
Secretary Falled: 11/18/2004 4:37 PM

- Kapin, Laureen - Read: 1/31/2005 4:44 PM
Gross Il, Walter Read: 1/3/2005 10:58 AM
Richardson, Robin M. - . Read: 12/13/2004 5:05 PM
Schneider, Laura ‘ ’ Read: 12/6/2004 3:41 PM
Lewls, Leslie Read: 12/23/2004 4:12 PM
Rodriguez, Edwin -
Shapiro, Howard ) . Read: 11/19/2004 7:27 AM

1
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Millard, Joshua S.

From: Millard, Joshua S. .

Sent: Monday, January 31, 2005 4:43 PM -

To: : ‘snagin@ngf-law.com’; 'ffeldman @feldmangale.com’; ‘rourbidge @burbidgeandrmitchell.com’;
'rip @ psplawyers.com’; '‘mkf555@msn.com'; Secretary . o

Ce: Kapin, Laureen; Gross I, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard _ ,

Subject: In ré Basic Research, Docket No. 9318 N

exi4 M. ex15 Supp Ans And ex16 FTC Request 2x17 Resp To FIC's

ledlander's Resp To  AnsTo FTCs...  For Admission...  Req For Adm... '
) C . Volume Two - Exs. 14.thru 17

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLG, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same-day by other means. '

1 | S Bl 2



Millard, Joshua S.

From: ' Millard, Joshua S. - -

Sent: Monday, January 31, 2005 4:43 PM )

To: 'snagin @ngf-law.com’; ‘jfeldman@feldmangale.com’; ‘rburbidge @burbidgeandmitchell.com'; -
'fp@psplawyers.com’; 'mki555@msn.com’; Secretary :

Cec: Kapin, Laureen; Gross |ll, Walter; Richardson, Robin M.; Schnelder, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard

Subject: In re Basic Research, Docket No. 9318 _ . .

(25 KB) G. Nunberg.pd... :
Volume 3 - Nunberg

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in in re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

1 -‘ | B3 plool 23



Millard, Joshua S. |

From: Millard, Joshua S.
Sent: ' Monday, January 31, 2005 4:43 PM.
To: ‘snagin @ngf-law.com'; ‘jfeldman @feldmangale.com’; 'rburbidge@burbi.dgeandmitchell.com':
'rip@psplawyers.com'; 'mki555@msn.com'; Secretary . : . .
~Ce: Kapin, Laureen; Gross I, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard .

Subiect: In re Basic Research, Docket No. 9318

Expert Report OF
M. Mazis.pdf ... :
Volume 3 - Mazis

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits a?tachad in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Cornmission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of the Commiission on the same day by othgr means.

1 ' B3 pB of 23



Millard, Joshua S.

" — . : i

From: : Millard, Joshua S. : _ '
Sent: Monday, January 31, 2005 4:43 PM : ‘
To: ‘snagin @ngi-law.com'; Yjfeldman @feldmangale.com’; ‘rburbidge @ burbidgeandmitchell.com’;
‘ 'rip @ psplawyers.com’; 'mki555@msn.com’; Secretary .
Cc: . Kapin, Laureen; Gross lil, Walter; Richardson, Robin M.; Schnelder, Laura; Lewis, Leslie; .

Rodriguez, Edwin; Shapiro, Howard .
Subject: In re Basic Research, Docket No. 9318

Volume Four.pdf Exhibit 20.pdf (266 Exhibit 21.pdf (1  Exhibit 22.pdf (3
(26 KB) KB) MB) M

Volume 4 -~ Exs. 20 thru 22

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

) | - B3 pd % 23



Millard, Joshua S.

From: : Millard, Joshua S.

Sent: Monday, January 31, 2005 4:44 PM .

To: : 'snagin @ngf-law.com'; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com';
'rfp@psplawyers.com’; ‘mki555@msn.com'’; Secretary )

Cc: Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard : .

Subject: In re Basic Research, Docket No. 9318

Extibit 23.pdf (1 Exhibit 24.pdf (3
MB) MB)
Volume Four - Exs. 23 thru 24

Please sée the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an ofiginal signature is being filed with the Secretary of the Commission on the same day by other means.

1 . B3 pd of 2



~ Millard, Joshua S.

From: Millard, Joshua S.
‘Sent: Monday, January 31, 2005 4:44 PM .
To: 'snagin @ngf-law.com’; ‘jfeldman@feldmangale.com’; rburbidge @burbidgeandmitchell.com’;
'rfp@psplawyers.com'; 'mkf555@msn.com'; Secretary
Cce: - Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
- ' "Rodriguez, Edwin; Shapiro, Howard )
Subject: \ In re Basic Research, Docket No. 9318 .

Exhibit 25.pdf (3
MB) .
Volume Four - Ex. 25

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the’
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

L B3 glok



Millard, Joshua S.

From: Millard, Joshua S.

Sent: Monday, January 31, 2005 4:44 PM :

To: ‘snagin @ngf-law.com’; ‘jffeldman@feldmangale.com’; 'rburbidge @ burbidgeandmitchell.com';
'rfp @ psplawyers.com’; 'mkf555@msn.com’; Secretary

Cc: Kapin, Laureen; Gross llf, Watter; Richardson, Robin M.; Schneider, Laura; L ewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard '

Subject: In fe Basic Research, Docket No. 9318 .

Jolume Five.pdf (25 Exhibit 26.pdf (2  Exhibit 27.pdf (1
KB) MB) MB) ]
Volume Five - Exs. 26-27

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper otiginal, and that a paper
copy with an original signature is being filed with the Sacretary of the Commission on the same day by other means.

1 N B3 pllat2



Millard, Joshua S.

From: Millard, Joshua S. '
Sent: ~ Monday, January 31, 2005 4:44 PM ' v
To: 'snagin @ngf-law.com’; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;
‘ 'rip@psplawyers.com'; 'mkf555@msn.com’; Secretary - o
Cc: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard :
Subject: In re Basic Research, Docket No. 9318 .

Exhibit 28.pdF (3
MB)
Volume Five - Ex. 28

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper otiginal, and that a paper
copy with an ofiginal signature is being filed with the Secretary of the Commission on the same day by other means,

1 : B B3 g2



Millard, Joshua S.

. s
From: Millard, Joshua S. o
Sent: Monday, January 31, 2005 4:44 PM :
To: - : ‘snagin @ ngf-law.com’; jfeldman @feldmangale.com’; 'rburbidge @ burbidgeandmitchell.com’;
: 'rip @psplawyers.com'; 'mki5565@msn.com'; Secretary _
Ce: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard

Subject: " In re Basic Research, Docket No. 9318

Exhibit 29.pdf (2
MB
Volume Five - Ex. 29

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
_separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the

electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper

copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

&3 ?\L\ %2
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Miltard, Joshua S.

From: Millard, Joshua S.

Sent: ' ~ Monday, January 31, 2005 4:44 PM _

To: - ' 'snagin @ngf-law.com’; ‘ffeldman@feldmangale.com’, 'rburbidge @burbidgeandmitchell.com';:
'rip@psplawyers.com’; 'mki5565@msn.com'; Secretary

Cc: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodrigusz, Edwin; Shapiro, Howard : : : :

Subject: . In r& Basic Research, Docket No. 9318 - . '

Exhlbit30.pdf (1 Exhibit 31.pdf (1
MB) MB)
Volume Five - Ex. 30 thru 31

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Reseatch LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

L | | B3 pld of 13



l!\.ll_illard, Joshua S.:

R - S _ ]
From:; Millard, Joshua S. :
Sent: Monday, January 31, 2005 4:44 PM
To: 'snagin @ngf-law.com’; 'jffeldman @feldmangale.com’; 'rburbidge @ burbidgeandmitchell.com’;
'rfp @ psplawyers.com'; 'mki555@msn.com’; Secretary
Ge: . Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shiapiro, Howard - : ’ :

Subject: _ Irire Basic Research, Docket No. 9318

Volume Six.pdf (39 Exhibit-32.pdF (4
-~ K8) M8 _ .
- Volume Six - Ex. 32

. Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with-exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. 1 certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

1 | B3 ple oD



Millard, Joshua S.

e SReR—

From: Millard, Joshua S.

Sent: Monday, January 31, 2005 4:44 PM . ' . y
To: “'snagin @ngf-law.com’; ‘jfeldman @feldmangale.com'’; 'rburbidge @ burbidgeandmitchell.com’;
. : 'rip @ psplawyers.com’; 'mki555@msn.com’; Secretary : '

Ce: : . Kapin, Laureen; Gross llI, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;

' : Rodriguez, Edwin; Shapiro, Howaid :

Subject: In re Basic Research, Docket No. 9318

-

Exhibit 33.pdf (2 Exhibit 34.pdf (963
MB) K
_Volume six - Ex. 33 thru 34

Please see the attached document, Complaint Counset's Motion for Partial Summary Decision, with exhibits attached in

separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318, { cextify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

' - X3 plTof 23



Millard, Joshua S.

. _ - - TP —

From:; ’ Millard, Joshua S.
Sent: ~ Monday, January 31, 2005 4:44 PM
To: - 'snagin@ngf-law.com'; ‘feldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com';
'rfp@psplawyers.com’; ‘'mkf555@msn.com’; Secretary .
Cc: Kapin, Laureen; Gross lil, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
- Rodriguez, Edwin; Shapiro, Howard '
~ Subject: o in re Basic Research, Docket No. 9318 ..

Exhibit 35.pdf (4
MB)

Volume Six - Ex. 35

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper ofiginal, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

Lo o ey plBe23



Millard, Joshua S.

From: ' Millard, Joshua S.

Sent: Monday, January 31, 2005 444 PM

To: ‘spagin@ngf-law.com’; 'jffeldman@feldmangale.com’; ‘rburbidge @burbidgeandmitchell.com';
'rfp @psplawyers.com'; ‘mki555@msn.com’; Secretary T '

Ce: Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard : o

Subject: In re Basic Research, Docket No. 9318 o L :

MB) MB) KB) '
Volume Six - Ex. 36 thru 38

Please see the attached document, Complaint Counsetl's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

L B3 pllet 23



Millard, Joshua S.

From: Miltard, Joshua S.
Sent: Monday, January 31, 2005 4:44 PM ) : . .
Ta: 'snagin @ ngi-law.com’; ‘jffeldman @feldmangale.com’; 'rourbidge @ burbidgeandmitchell.com’
'rip@ psplawyers.com'; 'mki555@msn.com’; Secretary : : )
‘Ce: : Kapin, Laurean; Gross lI, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
. ' Rodriguez, Edwin; Shapiro, Howard ) '
Subject: In ro Basic Research, Docket No. 9318 : .

i1

Exhibit 39.pdf (10

MB)
Volume Six - Ex. 39

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for flling in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

1 : | &3 p20 of 23



Millard, Joshga’ S.

s . = ; . R ——

From: Millard,-Joshua S. _ '
Sent: ~ Monday, January 31, 2005 4:44 PM - ' . _ ,
To: 'snagin @ngf-law.com’; ffeldman@feldmangaie.com’; ‘rtburbidge @burbidgeandmitchell.com’;
' 'ip@psplawyers.com’; 'mkf555@msn.com’; Secretary _ _
Cc: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;

: Rodriguez, Edwin; Shapiro, Howard ) : - ‘
Subject: : In re Basic Research, Docket No. 9318 - : .

Exhibit 40.pdf (20 Exhibit 41.pdf (12
KB) © MB)

Volume Six - Ex. 40 and 41

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits a;tached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. 1 certify that the
elactronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

O | o B3 2 ok 23



Millard, Joshua S.

From: Millard, Joshua S.

Sent: - Monday, January 31, 2005 4:44 PM :

To: 'snagin @ngf-law.com’; 'jfeldman @feldmangale.com'; ‘rburbidge @ burbidgeandmitchell.com';
‘rip@psplawyers.com'; 'mkf555@msn.com’; Secretary | :

Cc: : Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard. S '

Subject: In re Basic Research, Docket No. 9318

Exhibit 42.pdf (10
MB)
Volume Six - Ex. 42

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in in re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

1 ' | Ex3 22023



Millard, Joshua S.

__
From: Millard, Joshua S.
Sent: _ Monday, January 31, 2005 4:44 PM _
To: 'snagin @ngf-law.com’; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;

‘ 'rip@psplawyers.com’; ‘mkf5656@msn.com’; Secretary
Cc: Kapin, Laureen; Gross lIl, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;

- Rodriguez, Edwin; Shapiro, Howard .

Subject: In re Basic Research, Docket No. 9318 .

Volume Six - Exs. 43 thru 45

Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.

1 E?\?) r').% 0(’ ZS
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Millard, Joshua S.

From: , Jan Sears [jséars@burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:34 PM
To: Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318
= o
ATT152585.xt
(371 B)

This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.cdm>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <«mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM C . : :

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:33PM

Exlip 1



Millard, Joshua S.

From: Jan Sears [isears@burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:34 PM
‘To: Millard, Joshua S.

" Subject: - Read: In re Basic Research, Docket No. 2318

ATr(15.£><t
371 B) .

This is a receipt for the mail you sent to <shagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com:; <rfp@psplawyers.com>; <mki555 @msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:33 PM

E!HP_Z

Eeiny



Millard, Joshua S.

From: : Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:34 PM
To: ~ Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318
ATT152585.5xt
(371 B)

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com#;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mki555@msn.com>; "Secretary” <Secretary@ftc.gov> .
at 1/31/2005 2:43 PM :

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:33 PM

34?3



Millard, Joshua S.

From: - Jan Sears [jsears @ burbidgeandmitcheil.com]

Sent: - Monday, January 31, 2005 5:34 PM

To: ' Millard, Joshua S. '
Subject: Read: In re Basic Research, Docket No. 9318

ATT152586.txt
(371 B)
Thisis a recelpt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale com>;

<rburbidge @burbidgeandmitchell.coms>; <rfp@psplawyers.com>; <mki555@ msn.com>; “Secretary" <Secretary@ftc gov>
at 1/31/2005 2:43 PM '

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:34 PM

By p4
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Millard, Joshua S.

From: Jan Sears [jseafs@burbidgeandrnitchell.com]

Sent: Monday, January 31, 2005 5:34 PM
To: Millard, Joshua S.
Subject: Read: I re Basic Research, Docket No. 8318
ATT152586.xt
(371 B)

This is a receipt for the mail you sent to, <snagin@ngf-law.com>; <jieldman@feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; “Secretary” <Secretary@fic.gov>
at 1/31/2005 2:43 PM _ ' ‘

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:34 PM

By rS



Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com] -
Sent: Monday, January 31, 2005 5:35 PM'
To: "Millard, Joshua S. - .
Subject: Read: In re Basic Research, Docket No. 9318
E
ATT152587.txt
(3718)

This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com>;
<rburbidge @burbidgeandmitchell.coms>; <rip@psplawyers.com>; <mkf555@msn.com>; “Secretary” <Secretary@itc.gov>
at 1/31/2005 243 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31 12005 3:34 PM

[=¢] PG
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Millard, Joshua S.

From: : Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:35 PM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

'

ATT152587.txt
(371 B) . . )
This is a receipt for the mail you sent to <snagin@ngf-law.coms; <jfeldman@feldmangale.com>;

<rburbidge @burbidgeandmitchell.com>; <rfp @ psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:34 PM

Bxd p7



~Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com)
Sent: Monday, January 31, 2005 5:35 PM
To: Millard, Joshua S.
Subject: ) Read: In re Basic Research, Docket No. 9318
ATT152587.txt
(371 B)

This is a receipt for the mail you sent to <shagin@ngi-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rip @psplawyers.com>; <mkf555 @msn.com:>; "Secretary" <Secretary @ftc.gov>
at 1/31/2005 2:43 PM : :

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:35 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: : Monday, January 31, 2005 5:35 PM

To: Miltard, Joshua S.

Subject:- Read: In re Basjc Research, Docket No. 9318

ATT152588.bxt
(371 B) ' :
This is a receipt for the maii you sent to <shagin@ngf-law.com>; <jfeldman @feldmangale.com>;

<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers coms; <mkf555@msn.com>; "Secretary" <Secretary@fic. gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:35 PM

EK'_} po



Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:36 PM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT152588.txt

371 B) _
¢ This is a receipt for the mail you sent to <snagin @ ngf-law.com>; <jfeldman @feldmangale.com=;
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers com>; <mkf555@msn com:>; "Secretary" <Secretary @ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:36 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:37 PM
To: Millard, Joshua S.
Subject: Read: In re Basic Research Docket Na. 9318
ATT152588.txt
(371.B)

This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman @feldmangale.com>;

<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com:>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:36 PM
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Millard, Joshua S.

From: Jan Sears [isears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:37 PM
To: Millard, Joshua S.
Suhject: : Read: In re Basic Research, Docket No. 9318
 ATT152589.ixt

(371 B)

' This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman @feldmangale.coms;
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.coms; <mki555@msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM :

This receipt verifies that the message has been displayed on the reciplent's computer at 1/31/2005 3:36 PM

ey ‘;12



Millard, Joshua S.

From: Jan Sears [jsears@burbidgeandmitdhell.com]
Sent: . Monday, January 31, 2005 5:37 PM
To: Millard, Joshua S.

Subiject: Read: In re Basic Research, Docket No. 9318

ATT152589.txt
(371 B)
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman@feldmangale.com>;
<rburbidge @ burbidgeandmitcheil.com>; <rfp @ psplawyers.com:; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM ‘

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:36 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:37 PM

To; Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

 ATT152589.b¢t
(371 B)
L This is a receipt for the mail you sent to <snagin @ ngf-law.com:; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com:; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM
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Millard, Joshua S.

From: Jan Sears [Jsears @burbidgeandmitchell.com)
Monday, January 31, 2005 5:37 PM

Millard, Joshua S.

Read: In re Basic Research, Docket No. 9318

ATT152550.txt

(371 B) : , :
This is a receipt for the mail you sent to <shagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com:>; <rfp@psplawyers.coms>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM ) :

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM
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Millard, Jos[\'ua S.

L
From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:38 PM

To:’ Mitlard, Joshua S. ,

Subject: Read: In re Basic Research, Docket No. 9318

ATT152590.bt

(371 B) :
This is a receipt for the mail you sent to <shagin @ ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555 @msn.com>; "Secretary” <Secretary@ftc.gov>
at 1/31/2005 2:43 PM : '

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM

E\“igIS



Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:39 PM
To: Millard, Joshua S. '

Subject: _ Read: In re Basic Research, Docket No. 9318

ATT152590.bet _ ]
(371 B) ' ' _
"~ This is a recelipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:38 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:39 PM

To: _ Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

A1Ti52591.b<t

(371 B) ,
This is a receipt for the mail you sent to <snagin@ngf-law.coms; <jfeldman @feldmangale.com:>;
<rburbidge @ burbidgeandmitchell.com>; <rfp@ psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary@ftc.gov>
at 1/31/2005 2:44 PM '

This receipt verifies.that the message has been displayed on the recipient's computer at 1/31/2005 3:38 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: ' Monday, January 31, 2005 5:39 PM :
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT152591.bxt ‘
(371 B) _
: This is a receipt for the mail you sent to <snagin @ ngf-law.com>; <jfeldman @feldmangale.com>; .
<rburbidge@burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.coms; "Secretary" <Secretary @fic.gov>
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:38 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:40 PM

To: Millard, Joshua S.

Subject: - Read: In re Basic Research, Docket No. 9318

ATT152591.txt
(371 B) .
This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com>;
<rburbidge @burbidgeandmitchell.coms; <tfp @ psplawyers.com>; <mkf555@msn.com: at 1/31/2005 2:52 PM

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:39 PM
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Millard, Joshua S.

A
From: Jan Sears [jsears @ burbidgeandmitchell.com]
Sent: - Monday, January 31, 2005 5:37 PM
To: Millard, Joshua S. '
Subject: Read: In re Basic Research, Docket No. 9318

ATT153289.txt
(371B)
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;
<tburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mki555@msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/20056 2:43 PM :

This receipt verifies that the message has been displayed on the recipient's computer at 1/31/2005 3:37 PM

B4 p 21
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Millard, Joshua S.

From: - Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:38 PM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT153290.txt .
(3718)
This is a receipt for the mail you sent to <snagm@ngf-law comy; <jieldman @feldmangale.com>;

<rburbldge@ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mki555 @msn.com>; "Secretary” <Secretary@ftc gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on‘ the recipient's computer at 1/31/2005 3:37 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:38 PM

To: . Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT153290.txt
(371 B) o ) -
This is a receipt for the mail you sent to <snagin @ngf-law.coms; <jfeldman@feldmangale.com>;

<rburbidge @burbidgeandmitchell.coms; <rfp @psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the récipient‘s computer at 1/31/2005 3:37 PM
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Millard, Joshua S.

From: Jeffrey D. Feldman {iffeldman @ FeldmanGale.com]

Sent: Wednesday, February 02, 2005 9:12 AM
To: Millard, Joshua S.

Subject: RE: In re Basic Research, Docket No. 9318
Josh:

-

| did not get your emails until well after 5:00 pm. | do not know if service is compléte at the time you press the button or at
the time we recieve. | am just letting you know, | did not get some of your emails until after 9 pm.

JDF

----- Original Message«----

From: Millard, Joshua S. [mailto:JMILLARD @ftc.gov]
- Sent: Wednesday, February 02, 2005 9:01 AM -
To: Jeffrey D. Feldman

Cc: Kapin, Laureen

Subject: RE: In re Basic Research, Docket No. 9318

Jeff:

Qur service was not late. We emailed our MSD-—including all-exhibits---before 5pm EST.

Joshua S. Millard

Attorney, Division of Enforcement
Federal Trade Commission

600 Pennsylvania Ave., N.W.
Room NJ-2102

Washington, DC 20580
202.326.2454

----- Original Message-—--

From: Jeffrey D. Feldman [mailto: erldman@FeldmanGale com]
Sent: Monday, January 31, 2005 6:21 PM

To: Millard, Joshua S.

Subject: Re: In re Basic Research, Docket No. 9318

Josh

Your setvice is late....all of this was due by 5 pm

Sent from my BlackBerry Wireless Handheld

----- Original Message---—

From: Millard, Joshua S. <JMILLARD @ftc.gov>

To: snagin@ngf-law.com <snagin @ ngf-law.com>; Jeffrey D. Feldman <jfeldman @FeldmanGale.com:;

rburbidge @burbidgeandmitchell.com <rburbidge @ burbidgeandmitchell.com>; rfp @ psplawyers.com

<rfp @psplawyers.com>; mkf555@msn.com <mkf555@msn.com>; Secretary <Secretary@ftc.gov>

CC: Kapin, Laureen <LKAPIN @ftc.gov>; Gross Ill, Walter <WGROSS @ftc.gov>; Richardson, Robin M.
<RRICHARDSON @ftc.gov>; Schneider, Laura <LSCHNEIDER @ftc. gov>; Lewis, Leslie <LLEWIS@ftc gov>; Rodriguez,
Edwin <ERODRIGUEZ @ftc.gov>; Shapiro, Howard <HSHAPIRO @ftc.gov>

Sent: Mon Jan 31 16:43:38 2005

Subject: In re Basic Research, Docket No. 9318

By p



L P T B D
VAVIMIIIG | 3VT 7 i eu

" Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper original, and that a paper
copy with an original signature is being filed with the Secretary of the Commission on the same day by other means.
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Millard, Joshua S.

wo— r”
From: MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 2:05 PM
To: Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATT165737.txt
(371B) . . . .

This is a receipt for the mail you sent to <snagin @ ngf-law.com>; <jfeldman@feldmangale.com>,

<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com:; <mkf555@msn.com:>; "Secretary” <Secretary@ftc.gov>

at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the reciplent's computer at 2/1/2005 12:05 PM
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Millard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 1:57 PM

To: Millard, Joshua S.

Subject: - Read: In re Basic Research, Docket No. 9318

ATT165736.tt
(371 B) :
_ . This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com>; <rfp @ psplawyers.com>; <mkf555 @msn.com:; "Secretary" <Secretary@fic.gov> .
. at 1/31/2005 2:43 PM ‘

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 11:57 AM

E’&"‘-?zg



Millard, Joshua S.

From: . MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8:02 AM
To: Millard, Joshua S.
Subject: : Read: in re Basic Research, Docket No. 9318
ATT161329.bxt
(371B)

“This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman @feldmangale.com=, _
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary @ftc.gov>
at 1/31/2005 2:43 PM : .

This 'reqeipt verifies that the message has been displayed on the recipieni's computer at 2/1/2005 6:02 AM

F-H;»za

Ny,



Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: : Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATr161325.b<t
(371 B) '

This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com:,

<rburbidge @ burbidgeandmitchell.com>; <rfp @psplawyers.com>; <mkf555@msn.com>; "Secretary’ <Secretary @ftc.gov>

at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM
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Millard, Joshua S.

From: MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8:02 AM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161328.xt
(371 B) : . .
This is a receipt for the mail you sent to <snagin @ ngf-law.comz; <jfeldman @feldmangale.com:;

<tburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555 @ msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

Bk p @



Millard, Joshua S.

——
From: ‘ MKF555 [mkf555 @msn.com] ‘

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161324.b¢t
(371 B)
This is a receipt for the mail you sent to <shagin @ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

By p B



Millard, Joshua S.

From: MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8.02 AM
To: Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318
E= '
ATT161327.txt
(371 B)

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555 @msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:44 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

®ip B



Millard, Joshua S.

From: MKF555 [Imki555@msn.com)] '
Sent: Tuesday, February 01, 2005 8:01 AM
.To: ' Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATT161325.ixt
(371 B) : :
This is a receipt for the mail you sent to <snagin @ngf-law.com>,; <jfeldman @feldmangale.com>;

<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers com>; <mkf555@ msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM
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Miliard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

A'lTlGiBé?.b(t .
(371 B) ' -

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman@feldmangale.com>;

<rburbidge @ burbidgeandmitchell.com>; <rip@psplawyers.com>; <mkf555 @msn.com>; "Secretary” <Secretary@fic.gov>

at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

B4y, =



Millard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 8:01 AM

To: "~ Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161324.txt
(371 B) ) ) i
This is a receipt for the mail you sent to <snhagin@ngf-law.com:; <jfeldman @feldmangale.com>;

<rburbidge@ burbidgeandmitchell.coms; <rfp@psplawyers.com>; <mkf555@msn.com:; "Secretary” <Secretary@ftc.gov>
at 1/31/2005 2:43 PM .

This receipt verifies that the message has been displayed on the récipient‘é computer at 2/1/2005 6:01 AM
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Millard, Joshua S.

From: . MKF555 [mkf555@msn.com]

Sent: . Tuesday, February 01, 2005 8:02 AM

To: Millard, Joshua S. :

Subject: Read: In re Basic Research, Docket No. 9318

ATT161328.4xt
(371B) . .
- This is a receipt for the mail you sent to <shagin @ngf-law.com>; <jfeldman@feldmangale.com:,;

<rburbidge@burbidgeandmitchell.com>; <rfp @psplawyers.com>; <mki555 @msn.com>; "Secretary” <Secretary @ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM
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Millard, Joshua S.

From: MKF555 [mki555@msn.com]
Sent: Tuesday, February 01, 2005 8:01 AM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161326.xt _
{371 B) _ .

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com:;

<rburbidge @ burbidgeandmitchell.com>; <rip@psplawyers.com>; <mkf555@msn.com:; "Secretary" <Secretary@fic.gov>

at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1 /2005 6:01 AM
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Millard, Joshua S.

From: MKF555 [mkf555@nsn.com] _

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S. _

Subject: Read: In re Basic Research, Docket No. 9318

| ATT161322.txt

(371 B) _ ,
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <ifeldman@feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com:; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:00 AM
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Millard, Joshua S.

—
From: MKF555 [mkf555 @msn.com]

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161323.txt
(371 B) L. . . .
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;

<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary@ftc.gov>
at 1/31/2005 2:43 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM

BXY o 3



Millard, Joshua S.

From: ' MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8:01 AM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161322,kxt
(371 B) : . ) v
This Is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM '

This receipt verifies that the message has been displayed on the recipient's computer at 2/1 /2005 6:00 AM

Bclp a9



~Millard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161320.txt
(3718) - .
This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com>;

<rburbidge @ burbldgeandmitchell.com>; <rfp@psplawyers com>; <mkf555@msn.com>; "Secretary” <Secretary@ﬂc gov>
at 1/31/2005 2:43 PM

This recelipt verifies that the message has been displayed on the recupnent’s computer at 2/1 /2005 5:59 AM
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Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161321.xt
(371 B) . - . . .
This is a receipt for the mail you sent to «<snagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchesll.com>; <rfp @ psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Millard, Joshua S.

From: MKF555 [mki555 @msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161319.b¢t

(371 B) :
This is a receipt for the mail you sent to <snagih @ngf-law.com>; <jfeldman@feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary@ftc.gov>
at 1/31/2005 2:43 PM : :

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Millard, Joshua S.

SR
From: MKF555 [mki555@msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
To: Millard, Joshua S. _ .
Subject: Read: In re Basic Research, Docket No. 9318

ATT161319.txt

(371 B) :
This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@ieldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rfp @psplawyers.coms>; <mkf555@msn.com>; "Secretary" <Secretary @ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: , Millard, Joshua S,

Subject: ‘ Read: In re Basic Research, Docket No. 9318

ATT161321.ixt
3718
¢ ) This is a receipt for the mail you sent to <snagin @ngf-law.com:>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com:; <rfp @ psplawyers.com>; <mkf555@msn com>; "Secretary" <Secretary@ftc gov>
at 1/31/2005 2:43 PM '

This receipt verifies that the message has been displayed on.the recipient's computer at 2/1/2005 5:59 AM



Millard, Joshua S.

From: MKF555 [mki555@msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
To: Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318
ATT161318.bxt
(371 B)

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman@feldmangaie.com:;
<rburbidge @ burbidgeandmitchell.com>; <rfp @ psplawyers.com>; <mkf555@msn.com:; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:58 AM

EU-.P l‘g



Millard, Joshua S.

From: MKF555 [mkfs55@msn.com]

Sent: Tuesday, February 01, 2005 7:59-AM

To: Millard, Joshua S. ' .
Subject: . Read: In re Basic Research, Docket No. 9318

ATI'iGl317.txt
(371 B) - : .
This is a receipt for the maif you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;

<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary @ftc.gov>
at 1/31/2005 2:44 PM |

This receipt verifies that the mésSage has been displayed on the recipient's computer at 2/1/2005 5:58 AM
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Millard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161318.0xt
(371 B) ) :

_This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com>;

<rburbidge @ burbidgeandmitchell.coms; <rfp @ psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>

at 1/31/2005 2:43 PM :

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM

e
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,

A.G. WATERHOUSE, L.L.C,,

KLEIN-BECKER USA, L.L.C.,

NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN,L.L.C.,

DENNIS GAY, -

DANIEL B. MOWREY, and

MITCHELL K. FRIEDLANDER,

Docket No. 9_318

PUBLIC VERSION

Respondents.

o’ o’ N S N N N’ N N S S S St S Sea N

EXHIBITS TO COMPLAINT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume One
Complaint and Answers

Complaint (June 15, 2004)

Answer, Resp’t Basic Research LLC (July 30, 2004)

Answer, Resp’t A.G. Waterhouse LLC (July 30, 2004)

Answer, Resp’t Klein-Becker usa LL.C (July 30, 2004)

Answer, Resp’t Nufrasport LLC (July 30, 2004)

Answer, Resp’t Sovage Dermalogic Laboratories LLC (July 30, 2004)
Answer, Resp’t BAN (July 30, 2004)

Answer, Resp’t Dennis Gay (July 30, 2004)

Answer, Resp’t Daniel B. Mowrey (July 30, 2004)

0.  Answer, Resp’t Mitchell K. Friedlander (July 30, 2004)
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

' BASIC RESEARCH, L.L.C.,

A.G. WATERHOUSE, L.L.C.,

. KLEIN-BECKER USA, L.L.C.,

NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC
LABORATORIES, L.L.C., -

BAN, L.L.C.,
DENNIS GAY,

' DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

Respondents:

Docket No. 9318

PUBLIC VERSION

11.
12.
13.
14,
- 15.

16.
17.

' EXHIBITS TO COMPLAINT COUNSEL’S

MOTION FOR PARTIAL SUMMARY DECISION .

Volume Two
Discovery Responses

Resp. to Compl. Counsel’s Fitst Set of Interrogs.,

- Corporate Resp’ts (Ang. 16, 2004)

Resp. to'Compl. Counsel’s First Set of Interrogs.,
Resp’t Gay (Aug. 16, 2004) .
Resp. to Compl. Counsel’s First Set of Taterrogs.,

‘Resp’t Mowrey (Aug. 16, 2004)

Resp. to Compl. Counsel’s First Set of Interrogs.,

Resp’t Friedlander (Aug. 16, 2004)

Redacted’ _ o

Compl. Counsel’s s Reqgs. for Admlssmns (pubhc versmn substltuted)
Resp. to Compl. Counsel’s Reg. for Admission (Dec. 1, 2004)
(stamped as “Public Docurnent” as Respondents’

sole response to non-public request)’

1

Respondents stamped Exhibit 15 of the non-public version of Compléint

. Counsel’s Motion for Partial Summdry Decision, as both a “Public Document” and a “Attorney
Eyes Only” document. We believe that the former designation controls, but we have chosen to
- redact that document from this Exhibit Volume out of an abundance of caution.
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

-In the Matter of

BASIC RESEARCH, L.L.C.,

A.G. WATERHOUSE, L.L.C.,

KLEIN-BECKER USA, L.L.C.,

NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN, L.L.C.,

DENNIS GAY,

DANIEL B. MOWREY, and

MITCHELL K. FRIEDLANDER,

Docket No. 9318

PUBLIC VERSION

" Respondents.

- N N N S et e vt N Nat Naed st

EXHIBITS TO COMPLAINT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume Three
Expert Reports

18.  Expert Report of Michael B. Mazis, Ph.D (Oct. 20, 2004)
19.  Expert Report of Geoffrey Nunberg (Oct. 19, 2004)
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,
' KLEIN-BECKER USA, L.L.C.,
NUTRASPORT, L.L.C.,
SOVAGE DERMALOGIC
- LABORATORIES, L.L.C,
BAN, L.L.C.,
DENNIS GAY,
DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

. Docket No. 9318

" PUBLIC VERSION

Respoh&ents.

"’ "o o o N’ N M N’ N N S N N N N S

~ EXHIBITS TO COMPLAINT COUNSEL’S o
MOTION FOR PARTIAT, SUMMARY DECISION

Volume Four .
Excerpts of Deposition Transcripts

20. Redacted’
21. Redacted
22. Redacted
23. Redacted
24. Redacted
25. Redacted

! Complaint Counsel has w1thdIawn deposition transcripts designated as
“confidential” or “Eyes Only” by Respondents. As set forth in those depositions, Complaint
Counsel reserves the right to challenge Respondents’ designations of these transcripts.
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,

. A.G. WATERHOUSE, L.L.C.,

KLEIN-BECKER USA, L.L.C.,

NUTRASPORT, L.L.C.,

SOVAGE DERMALOGIC

 LABORATORIES, L.L.C.,
BAN, L.L.C., . -

DENNIS GAY,

DANIEL B. MOWREY, and

MITCHELL K. FRIEDLANDER,

. Docket No. 9318

" PUBLIC VERSION

Respondents.

I R o N T V= i N L N N I g g S g

EXHIBITS TO COMPLAINT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume Four
Excerpts of Deposition Transcripts

20. Redacted’
21. Redacted
22. Redacted
23. Redacted
24. - Redacted
25. Redacted

! Complaint Counsel has withdrawn deposition transcripts designated-as

“confidential” or “Eyes Only” by Respondents. As set forth in those depositions, Complaint
Counsel reserves the right to challenge Respondents’ designations of these transcripts.
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C,,
KLEIN-BECKER USA, L.L.C,,
NUTRASPORT, L.L.C,,
SOVAGE DERMALOGIC
LABORATORIES, L.L.C.,

BAN, L.L.C.,
DENNIS GAY,

DANIEL B. MOWREY, and
MITCHELL K. FRIEDLANDER,

Respondents.

Docket No. 9318

PUBLIC VERSION

S S S e S S S S S S S N N

EXHIBITS TO COMPLAINT COUNSEL’S

MOTION FOR PARTIAL SUMMARY DECISION

32.
- 33,
34.
35.
36.
- 37,
38.
39.
40.
41.
42.
43.

44,
45.

Volume Six
Additional Documents'

Promotional materials for Dermalin

Promotional materials for Cutting Gel

Promotional materials for Tummy Flattening Gel

Promotional materials for Anorex '

Promotional materials for Leptoprin (page R00423095 redacted)
Promotional materials for Pedial.ean (page R0040746 redacted)
Declaration of Michael B. Mazis, Ph.D '
Documents cited in Mazis Expert Report

Declaration of Geoffrey Nunberg, Ph.D

Documents cited in Nunberg Expert Report

Redacted

Certified Copy of the Articles of Organization and Articles

of Amendment for Covarix LLC (registered Dec. 27, 2002)
Redacted

Redacted

These materials are ordered by Batcs number whenever applicable.
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EXHIBIT 6



Millard, Joshua S.

From: Millard, Joshua S.

Sent: Monday, February 07, 2005 4:35 PM -

To: 'snagin @ngi-taw.com’, 'erldman@feldmangale com’, 'rburbldge@burbldgeandmltchell com’;
'tip @ psplawyers.com'; 'mkf555@msn.com'; Secretary

Cc: Kapin, Laureen; Gross |, Walter; ichardson Robin M.; Schneider, Laura; Lewls, Leslie;

Rodriguez, Edwin; Shapiro, Howard

Subject: in re Basic Research, Docket No. 9318

Statement of facts  FTC MSD pub
- public re... ver.pdf (3 MB)

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy wnth an original signature is being filed with the Secretary of the Commission on the same

day by other means.

Tracking:

Reciplent Delivery
'snagin @ ngi-law.com’

Yfeldman @feldmangale.com’
‘rburbidge @ burbidgeandmitcheif.com’
'rfp@ psplawyers.com'

‘mkf555 @msn.com’

Secretary Failed: 11/18/2004 4:37 PM
Kaplin, Laureen
Gross i, Walter
Richardson, Robin M.

Schnelder, Laura

Failed: 2/7/2005 4:38 PM

Lewis, Leslie Falled: 2/7/2005 4:36 PM
Rodriguez, Edwin '

Shapiro, Howard

Read

Read: 1/3/2005 10:00 AM
Read: 1/3/2005 10:58 AM
Read; 2/7/2005 4:54 PM
Read: 12/6/2004 3:41 PM
Read: 12/23/2004 4:12 PM
Read: 2/7/2005 4:37 PM
Read: 11/19/2004 7:27 AM



Millard, Joshua S.

From: Millard, Joshua S.

Sent: - Monday, February 07, 2005 4:35 PM

To: 'snagin @ngf-law.com’; 'jfeldman@feldmangale com’; 'rburbldge@burbldgeandmltchell com’;
'rip @ psplawyers.com'; ‘mkf555@msn.com'; Secretary

Cc: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard

Subject: In re Basic Research, Docket No. 9318 .

@

axhibit to complaint ex 25 redacted ex 26 page ex 27 redacted ex 28 redacted ex29 redacted pdf ex30 redacted.pdf
" counsel's... exhibit to comp... 7008965 redacted e, exhibit to comp... exhibit to comp... (10 KB) (10 KBY

Exhibit 30.pdf (1  5.pub.pdf (32 KB)
MB . )
) Volume 5 - Exs. 25 thru 30

Please see the attached document; the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached In separate electronic files, submitted today for filing in in re Basic' Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

From: Millard, Joshua S.
Sent: Monday, February 07, 2005 4:35 PM
To: 'snagin @ngf-law.com’; ‘'jfeldman @feldmangale.com’; 'rburbidge @ burbidgeandmiichell.com’;
'rfp @psplawyers.com'; 'mki555@msn.com’; Secretary
Ce: Kapin, Laureen; Gross ili, Walter; Rlchardson Robin M.; Schnelder Laura Lewis, Leslie;
_ Rodriguez, Edwin; Shapiro, Howard
Subject: In re Basic Research, Docket No. 9318

FOF 1%,

W A | . =8

Exhibit 41.pdf (12 Exhibit 43.pdf (267 ex 42 redacted ex 44exhiblt to  6.pub.pdf (32 KB)
MB) KB) exhibit to comp... complaint coun...

Vol 6 - Exs. 41 thru 45 (42, 44, and 45
redacted)

'Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means. .



Millard, Joshua S.

——n

From: _ Mitlard, Joshua S,

Sent: Monday, February 07, 2005 4:35 PM

To: 'snagin @ngi-law.com’; ‘ffeldman @feldmangale.com'; 'rburbidge @burbidgeandmitchell.com’;
'rfp @ psplawyers.com'; 'mkf555@msn.com’; Secretary

Ce: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard

Subject: ' In re Basic Research, Docket No. 9318 ;

Exhibit 32. pdf 4 EthbIt 33.pdf (2 Exhibit 34. pdf (963 Exhlblt 35, pdf (4
MB) MB) KB) ~ MB)
volume 6 - Exs. 32 thru 35

Please see the attached document, the Public Version of Complamt Counsel's Motion for Partial Summary Degcision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an orlglnal signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

From: Millard, Joshua S.
Sent: Monday, February 07, 2005 4:35 PM
To: 'snagin @ngf-law. com' ‘erldman@feldmangale com’; 'rburbidge @ burbidgeandmitchell.com’;
- 'rip@psplawyers.com’; 'mkf555@msn.com’; Secretary
Cc: , Kapin, Laureen; Gross lil, Walter; ichardson Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard

Subject: In re Basic Research, Docket No. 9318

F;*’%

Exhibit 38, pdf (22 Exhibit 39.pdf (10 Exhibit 40. pdf (20 =2xhibit 36 exhlblt to ex 37 exhibit to
KB) ’ MB) : KB) complain... complaint cou..

" Vol 6 - Exs. 36 thru 40

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partlal Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper-
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

From: Millard, Joshua S.

Sent: Monday, February 07, 2005 4:34 PM

To: 'snagin @ngt-law.com’; 'jieldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;
'rip@psplawyers.com'; 'mkf555@msn.com'; Secretary

Ce: Kapin, Laureen; Gross [ll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard .

Subject: In re Basic Research, Docket No. 9318 )

POF 1% PB?II. POF L.
5| {1 3 T A
v I v o
Exhibit 30.pdf (1 ex 27 redacted  ex 28 redacted  ex29 redacted.pdf ex 26 w redacted ex 26 page
MB) exhlbit to comp... exhibit to comp... (10 KB) exhibit.pdf (... 1008965 redacted e. (10 KB)

Volume
5 - Exs. 26 thru 31 (26 ex. redacted, 27; 28, 29, and 31 redacted)

" Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate eléctronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means. ’ ' .



Millard, Joshua S.

From: ~ Millard, Joshua S. ,
Sent: Monday, February 07, 2005 4:34 PM
To: ‘snagin @ngf-law.com'; ‘jffeldman @feldmangale.com'; 'rburbidge @ burbidgeandmitchell.com’;
'fp@psplawyers.com’; 'mki555@msn.com’; Secretary
Cc: Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
’ Rodriguez, Edwin; Shapiro, Howard : -
Subject: In re Basic Research, Docket No. 9318 .
Tor L,
M =l . 1 0 33 )
ex 21 redacted ex 22 redacted wx 23 redacted ex 24 redacted ex 25 redacted Ex. 20 redacted 2xhibit to complaint
exhibit to comp... exhibit to comp... exhibit to comp... exhibit to comp... exhibit to comp...  (exhibit to co... counsel's..,

Volume 4 - Exs. 20 thru 25

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper.
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

———
From: : Millard, Joshua 8. -
~ Sent: Monday, February 07, 2005 4:34 PM
To: 'snagin @ngf-law.cont’; 'erldman@feldmangale com'; 'rburbldge@burbldgeandmltchell com,
: ‘ 'rfp @psplawyers.com'; 'mki555@msn.com'; Secretary
Ce: Kapin, Laureen; Gross lll, Walter; chhardson Robin M.; Schneider, Laura; Lewis, Leslie;
' Rodriguez, Edwin; Shapiro, Howard
Subject: : In re Basic Research, Docket No. 9318 ;

ex18 Expert Reportex19 Expert Report vol 3 pub.pdf (29
Of M. Mazis... Of G, Nunbe... KB)

Vol 3 - Exs. 18 and 19

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper’
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

. From: Millard, Joshua S.
Sent: Monday, February 07, 2005 4:34 PM :
To: : 'snagin @ ngf-law.com’; 'jfeldman@feldmangale com'; 'rburbidge @burbidgeandmitchell.com';
'rfp @ psplawyers.com’; 'mki555@msn.com’; Secretary
Cc: Kapin, Laureen; Gross I, Walter; chhardson Robin M.; Schnelder Laura Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
Subject: In re Basic Research, Docket No. 9318 .

FTC Request For 2x17 Resp To FTC's Ex 15 redacted
Admisslons (Pu...  Reqg For Adm...  (exhibit to com...
Vol 2- exs 15 thru 17
(Ex 15 redacted)

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper -
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.



Millard, Joshua S.

A

From: Millard, Joshua S.

Sent: Monday, February 07, 2005 4:34 PM

To: ‘snagin @ngf-law.com'; 'jfeldman @feldmangale.com'; ‘rburbidge @ burbidgeandmiichell.com’;

_ 'rfp @psplawyers.com'; 'mki555@msn.com'; Secretary

Cc: ~ Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
: . Rodriguez, Edwin; Shapiro, Howard

Subject: In re Basic Research, Docket No. 9318 .

FOF 1,
-ex11 Corporate ex12 D. Gay's Resp ex13 D. Mowrey's exi4 M. Exhibits to
RespTo FTICsF... ToFTC'sFi.. . Resp To FTC's... ledlander's Resp To :omplaint's counse..

Vol 2 - Exs 11 thru 14

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLG, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper

original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by othér means.
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Millard, Joshua S.

From: : Millard, Joshua S.
Sent: Monday, February 07, 2005 4:34 PM
To: 'snagin @ ngf-law.com’; 'jfeldman @feldmangale.com'; ‘rburbidge @ burbidgeandmitchell.com’;
' 'rip @ psplawyers.com'; 'mkf555 @msn.com'; Secretary
Cc: Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard '
Subject: In re Basic Research, Docket No. 9318

rl

ex6 Answerand  ex7 Answer and  ex8 Answerof ~ ex9 Answér of  exl10 Answer of
Grounds of Defe... Grounds of Defe... Respondent Denni..Respondent D, Mo...Respondent Mitc... .
Vol 1 - exs 6 thru 10

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.
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Millard, Joshua S.

From: Millard, Joshua S.

Sent: Monday, February 07, 2005 4:34 PM

To: : 'snagin @ngi-law.com’; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;
'rfp @ psplawyers.com’; 'mkf555@msn.com'; Secretary

Cc: Kapin, L.aureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard :

Subiject: In re Basic Research, Docket No. 9318

| FBFT‘LL” i

ex1 Complaint.pdf ex2 Answerand ex3 Answerand  ex4 Answerand  ex5 Answer and Jolume One.pdf (33ex1 Exhibits.pdf (6
(1 MB) Grounds of Defe... Grounds of Defe... Grounds of Defe... Grounds of Defe... KB) MB)

Volume
1-exsithrub

Please see the attached document, the Public Version of Complaint Counsel's Motion for Partial Summary Decision, with
exhibits attached in separate electronic files, submitted today for filing in In re Basic Research LLC, etal., Docket No.
9318. | certify that the electronic copy sent to the Secretary of the Commission is a true and correct copy of the paper
original, and that a paper copy with an original signature is being filed with the Secretary of the Commission on the same
day by other means.
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ATTACHMENT C



Declaration of James Reilly Dolan

I, JAMES REILLY DOLAN, hereby declare:

1.

I am an Assistant Director in the Enforcement Division, Bureau'of Consumer Protection,
Federal Trade Commission. My business address is Federal Trade Cothmission, 600
Pennsylvania Avenue, N.W., NJ-2221, Washington, D.C. 20580.

My duties as Assistant Director include supervising the attorneys who have entered an

. appearance as counsel supporting the Complaint (“Complaint Counsel”) in the litigation

in In re Basic Research, L.L.C. et al., (Docket No. 9318), currently pending pursuant to
Part Il of the FTC’s Rules of Practice.

I submit this declaration pursuant to Chief Administrative Law Judge McGuire’s
February 22, 2005 Order. Ihave personal knowledge of the events discussed herein.

On Thursday, February 17, 2005, at approximately 3:00 p.m., I received a telephone call
from Donald Clark, Secretary for the Federal Trade Commission. Mr. Clark informed me
that someone in the Office of Administrative Law Judges had noticed that there might be
pon-public information posted on the Basic Research docket sheet located on the agency
website. He had been asked to consult with Complaint Counsel and with the
Respondents regarding this matter. Mr. Clark then asked me to have someone on the
litigation team review the docket to confirm whether non-public information had been
posted. M. Clark advised me that he would contact the Respondents with the same
request.

1 informed Mr. Clark that it was my understanding that the attorneys working on the case
had properly marked material subject to the protective order as non-public when filing
documents with his office, but that I would instruct the litigation team to review the
docket sheet immediately and then contact his office to confirm whether there was, or
was not, non-public information on the docket sheet on the agency’s web page.

Promptly after my conversation with Don Clark ended, I went to the office of the lead
Complaint Counsel, Laureen Kapin, and briefed her on my conversation with Mr. Clark.
We then went down to Complaint Counsel Joshua Millard’s office because he was
responsible for filing recent submissions that included materials marked as non-public.

As soon as Ms. Kapin and I walked into Mr. Millard’s office, and before we could
explain the purpose of our visit, he informed us that he had just ended a telephone
conversation with Howard Shapiro, in the Office of the Secretary. Mr. Millard then told
us about his conversation with Mr. Shapiro. Specifically, he stated that he told Mr.
Shapiro that when recently he had visited the docket sheet, he noticed certain exhibits to
Complaint Counsel’s Motion for Partial Summary Decision that were marked as non-
public for purposes of the filing. He then stated that he requested that the specified
exhibits be removed immediately from the public website.



10.

11.

12.

13.

‘I

While still in Mr. Millard’s office, Mr. Millard and I called Don Clark back to tell him
that Mr. Millard had just spoken with Mr. Shapiro about removing specified documents
from the web page and that we would review immediately the remainder of the docket
sheet for other potential non-public documents that either Complaint Counsel or
Respondents had submitted. In my presence, Mr. Millard printed out a copy of the docket
sheet to review. : ’

At about 5:00 p.m., Mr. Millard, Ms. Kapin, and I again called Mr. Clark and Mr. Shapiro
to ascertain the status of the website. They confirmed that the documents Mr. Millard had
specified as purportedly non-public had been removed from the website at approximately
4:50 p.m. '

Duririg that call, either Mr. Millard or I raised with Mr. Clark that we thought there was
additional information posted at Respondents’ request that Respondents previously had
asserted was non-public. We noted that on February 3, 2005, Respondents had filed a
Notice of Filing Discovery and Transcripts, which included what appeared to be the full
deposition transcripts of Dr. Heymsfield and Dr. Eckel (this is based on my online review

- of the deposition transcripts, looking for any noticeable redactions to the transcript text,

for which I noticed none). It is my understanding that both depositions discussed
information Respondents had marked confidential, and are related directly to
Respondents’ pending motion to strike Drs. Heymsfield and Eckel’s expert testimony,
including their expert reports, for alleged violations of the-protective order in this case.
Mt. Clark responded that he had contacted Respondents’ counsel earlier about the
possibility of non-public information on the website and Respondents had not identified
any material they had submitted as non-public as being on the website.

- During that same call, we asked Messts. Clark and Shapiro whether it would be possible

to confirm how many, if any, “hits” to the “URL’s” for the specific documents in
question. They responded they would look into that with the web team.

When I arrived to work on the motning of Friday, February 18, 2005, I learned that
Jeffrey Feldman, Counse! for Respondents, had requested certain IT information the night
before and that Ms. Kapin promptly had passed that request onto the FTC’s web support
team. I also learned that Mr. Millard had forwarded the request to the web support team

" again in the morning.

Shortly after 10:00 ‘a.m. on Friday, Mr. Millard and I called Elaine Sullivan, manager for
the agency’s web support team, to confirm her team had received the request and
understood the urgency of the request. We also asked her to make sure that documents

- and electronic copies of the Basic Research web page would be preserved until further

notice.



14.  Atapproximately 12:45 p.m., Messrs. Clark and Shapiro called me to inform me that they
had decided to take down the entire docket sheet for the Basic Research matter until
further not1ce.

15. At sometime shortly after 1:30 p.m., Mr. Shapiro informed me that according to his
records, the purported non-public exhibits to Complaint Counsel’s Motion for Partial
Summary Decision were posted to the docket sheet website at approximately at 12:00
p.m., Tuesday, February 15, 2005. According to M. Shapiro, the entire docket sheet was
removed from the web page shortly after he and Mr. Clark had spoken with me. That
means the entire docket sheet was removed from the FTC’s web page sometlme between
12:45 p.m. and 1:30 p.m., Friday, February 17, 2005.

: Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true -
and correct. Executed on February 25, 2005 in the City of Washington, District of Columbia.

It 22—

James Reilly Dolan




CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of February, 2005, I caused Complaint Counsel’s
Supplemental Response to Respondents’ Emergency Motion Requiring the Commission to
Provide Respondents with Electronic Files” to be filed and served as follows:

1 the original, two (2) paper copies ﬁled by hand dehvery
and one (1) electronic copy via CD ROM to:
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