mlm STATES OF AMERICA
FEDERAL TRADE COMMISSION

Tit ¢he Matter of

SCHERING-PLOUGH CORPORATION,
a corporation,

UPSHER-SMITH LABORATORIES, INC,,
1 corporation,

and

AMERICAN HOME PRODUCTS
CORPORATION,
a gorporation.

L T T T O
TRl A CBig i

& BRI RO

8ot &L,
Jap . & .

Dockel No. 9297

COMPLAINT COUNSEL’S RESPINSE TO
RESPONDENTS’ EMERGENCY MOTION REGARDING
I'RESENTATION OF AND OB JECTTONS TO TRIAL EXFITBITS

As per Your Honor’s Scheduling Order; “All trial exhibits wit! be admirted or excluded™

on January 17, 2002, This has been part of the Scheduting Onder since May 3, 2001, md the

Jaiary 17 date has been fixed since Your Honor jsseed the Third Revised scheduling Order-on

Decermber 5, 2001. Nonetheless, Schering imd Upsher somehow act surprised that we ntoad to

.t our exhibits i evidence at the Janeary 17 hearing. Valid eljections can be deatt with at that

time, but respondents, through their rmotions, attempt to preempt the time, place, and purpose

established by Your Honor for properly dealing with evidentiary issves related 10 trial exhibis.!

This is reason enough to deny their motions.

' In this consolidated response, we address: {13 Respondent Schering-Plouwgh
Corporation’ s Capergency Motion and Incorperated Memorandum Reparding Presentation of and
Objections to Trial Exhibits (Tan. 11, 2002), and (2) Upsher-Smith's Joinder in Schermg’s -
Bmergency Motion Regarding Fresentation of and Objections to Tria! Exhibits (Tan. 14, 2002).



As set forth in detail below, cotnplamt counsel, nevertheless, address the many reasons
respondents’ motions are totally madequate as a matter of Comurassion a@nd federal evidence law
amd practice, includmy:

1. The FTC?s Rules of Practics provide for the Jiberal admissibifity of relizbls
evidenee, and the docnnentary evidence we seek to admmit is reliable om its face.

2. The FIC’s Ruoles of Practice explicitly permit the admissinn of documents in
evidence without first cailing a sponsoring witness, and deing eo is a well-
established Commission practice.

A Any evidentiary ohfections respondents may have should be raised during
“document day” o acconimmce with Your Honor's Scheduling Onder.

4. Respondents will suffer no unfair prejudice by ssnmmarily sdmitting mmplaml

| coumzel's exiibits o evidence at “ducu:mnt day.”
* ® ES #* E S
i 1. The FTC's Roles of Practice Provide for the Liberal Admissibility of Reliable
Evidence, and the Docarmentary Evidence We Seek to Admit Is Reliable on
its I'ace

Omce arain we remind respondents” coumsel that admmistrative hearings before the
Federal Trade Commmission are not governed, in the first instance, by the Federal Rules of

Gvidence. As the Sepreme Court decided long ago m FTC v. Cement Instifute:

adnmimistrative agencics like the Federal Trade Conmmmssion have never been
restricted by the rigid rules of evidence. And of course rules which bar certam
types of evidence i crininal or quasi-crimmal cases are not contrelling In
procecdings like this, wikre the effect of the Commission’s order is ot to punish
or to fasten ligbility on respondents for past conduct Tt 0 ban specihic practices
for the futare in accordance with the general mandate of Congress.?

? 333 ULS. 683, 705-06 (1948) (citations ornitted).
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Similarly; the authors of the evidence treatise cited by Schering in its rotion m:c-gmze that the
federal mules of evidence “‘are absurdly mappropriate to any wribunal or proceeding where there is
10 jury”™® The well-known Wigmore evidence treatise goes on to observe that “any attempt to
apply strictly the jury-trial rules of evidence n an administrative tritonal acting without a jury is a
" historical anomaly, predestined to probable fuﬁ_]hy and Exilure.™

Under the BTC'z Rulez of Practice, “relevant, materjal and relighle evidence shall be
admitted.”™ As (he Conmission has consistently ruled, *all relevant and material evidence —
whether hearsay or not — is admissible, as long as it is reliable.™ The Commission has further
Observed: “Indeed cne of the purposes in establishing [tribunals such as the FTC) was to devise a
way wherehy the exclusionery roles of evidence would be elinminared as a bar to comemom sense
resoluticn of certain classes of controverted cases.”” This is consistent with the practice
throughowut federat adiministrative agencies, and, as explamed by a leadmy adndnistrative law

treatise in its discussion of the rules of evidence in admintstrative proceedmgs:

 McCormeck, Bvidence in 5 Encyclopedia of the Social Scieuces 637, 645 (B. Selipmem
ed. 1931).

* 1. Wigmore, Bvidencve § 4b (3d ed. 1940). .
5 16 C.FR. § 3.43(b) (emphasis added).

* American Home Prods. Corp., 98 FT.C. 136 at 0.9 {1981). See also Kellogg Co., 39
GT.C 8, 31-32 (1982 (“Section 3.43(0) of the Cotnmission’s Rules of Practice provides for the
admission of relevant, materisl, and relidhle evidence. 1t does nnt excinde hearsay evidence, apd -
heatzay evidence may be received.”) (citations omitted); Philadelphia Carpet Co., 64 ET.C. 762,
773 {1964) (“{I1t is long settled that hearsay evidence 15 not 10 be out of hand rejected or
excided it admintstrative wribunals.’™).

7 Philadelphia Carpet Co., 64 E.T.C. a1 773.
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There are three reasons why it makes litfle sense to take the risk of ermoneons
excl=ion of reliabie evidence through application of highly techmical exchusiooary
rales m the context of ageney adfudications. First, the cost of such errors is as
gTest in the agepcy adjudication context as it is in 1the judiciaf context; If the ALY
erroneously excludes refinble evidence, the agency mmst remand for further
precesdings or decide the case on the basts of an incormplete record.  Secomd, the
tisk of error of exciusion is greater in the apency adpedication context than o the
context of & jury trial. Thard, there are good reasons to 1ake this nsk in the jury
trial context that do not exist in the case of agency adjudications.®

p 'The FTC*s Rules of Practice Explicitly Permit the Admission of Docoments
in Evidence Without First Calling a Sponcoring Witness, and Doing So Is a
Well-Established Commission Practice

Well-established Conmmission praciice helds that documents obtained from a respondent’s

files are presumed reliable, and FTC Rule of Practice §3.43(b}2) expressly provides that

documents produced by a respondent are presumed to be authentic and n the nature of basiness

records.” This nide states:

As respondents are in ehe best position to determme the pature of documents
generated by such respondents and which come from their own files, the burden of
proof is on the respondent 10 intreduce evidence to rebut a presummption that such
documents are autlentic and kept in the regular course of busness. ™

! Kemeth C. Davis apd Richard 1. Pierce, ir., 1t Adminisirative Law Treatise (3d ed

19643 § 10.3 at 125-26.

: .Similarly, the Commission i American Medical Association provided for the

admission of documents from co-conspirators as reliable business records. American Medical
Agsociadon, 34 B.T.C. 701, 964-66 (1979); see also Kellogg Co., 99 B T.C. 8, 32 & 0.9 (1982)
(adnmtfing documents from (ke files of certum respondents for use agsinst other respondents, even
when not in furilerance of the conspiracy).

* FIC Rules of Practice for Adjudicatory Proceedings, 16 C.E.R. § 3.43(b) (2001).
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‘[his well-estublished pravtice was explicitly set forth in the Comrmission’s decision in Lerox over
thirty vears ago, and has been consistently applied by Administrative Law Judges ever smee.
Lenox also creates a presumption that a respondent’s docwments are reliable and therefore
admissible directly in evidence.™ The Commission recently decided to codify the Lenox doctrine
il the Comuission’s Rules of Practice with the hope of preventing respondent’s counsel from
“wast[ing] time and energy” by re-litigatmg this settled principle of Commission practice. ™

Apparently that hasn’t worked here. ™

" Yenox, Inc., 73 BT.C. 578, 604 {1968) aff'd ax modified, 417 F.2d 126 (2d Cir. 1969Y;
accord Awromortive Breakthrough Sciences, tnc., 1996 FTC LEXIS 479 at *3 (admitting
“docunents in lizu of live testimony™ based on Lensx and other cases); R R Donnelley & Sony
Co., 1993 FTC LEXIS 1 at *2 (citing Lenox for the presumption that “all documents produced by
Dionnelley are authentic.”); R.R. Donnelley & Sons Co., 1991 LEXIS 265 at *2 (citiug Lenox for
the proposition that if respendent “clatims any copies are not autheatic, it will have the burden of
proof with respect to that claim.”y; Chain Pharm. Ass’n, 1990 FTC LEX1S 422 at *]-*2 {citmg
Lengx for the preswrpion that respondent™s pre-complaini documents are admissible withuut a
witness).

” Lenox, 73 F.T.C. at 604 (*Clearly documents coming from a respondent’s files can be
reparded as reasonably reliable ahsent some countervailing evidence demonstrating therr

wnreliability. ™).

B Federa) Trade Comrgssion Rules of Practice Amendments, 66 Ted. Reg. 17,622 (2001}
(“In Lenpx, Ine., 73 B.T.C. 578, 603-04 (1968}, the Commission articulated its position hat,
because respondents arc in the best positivn to determine the anthenticity of documnents kept in
their own files, respondents bear the burden of produciug evidence to rebut a presmmpton that
documents produced from their files are authentic. . . . This position has been repeated in
subsequent cases, and applied to dowuments produced by any corporation {meluding third
parties). Nevertheless, i some proceedings cotnsel comtime to ratse objections to the
authenticity of their own documents (without producing affrmative evidence calling a:uthentmty
into question) untit the ALJ is forved to make a mating enforcing the Lenex presumption. This
practice wastes time and energy. Bxpressly wmmg the Lenox presumption into the rules mghit
deter somne of these nb_]actmns ™).

4 Respondents' failure w ¢ven mention, Tach kess discuss or distinpuish, the Lenox
doctrine in their motions demonstrates iheir disregard for Conmnission rules and praciice.
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The Lenex case and ns pgeny have resulied n a Commission practice known as
“Yocument day,” where both siles present their f:};]lihits in advance of trial, and they are then
adrmitted in evidence en masse. Far from being “vnorthodox,” es asserted by Schering in its
motion, AlJg at the FTC have for years used docwment day to admit Jaryre numbers of docurnents
directly i evidence. For exsmpke, ALJ Needelman, in a cage cited in Schering's motion,
explained that “document day” is “for raling on ohjections to exhibits to be offered without a
wilness.”” Simiarly, in the hearmg in Toys “R" Ur, the respondent’s coumsel made the same
arpument as Schering and Upsher here, that documents shoukd “come i through witnesses.” ALJ
Timony rejected this position aud adizdtied 1,747 documeats in one fell swoop, stating: “Usunally
we have — the dumnping day is the first day. We do have that radition.”™  In other recent
administrative hesrings, other FTC ALYs also have faﬂﬁw&d this efficient and traditional practice,
adonitting lamge numnbers of respondent”s docwnents, as well as those of third parties, withont
tine-consirning and ummecessary witness testimony.

Federa) courts also recognize that the Federal Trade Commission may propetly consider
docamentary evidence without a trial court’s concerns of hearsay. The Second Circuit Cowrt of
Appeals m Phelps Dodge Refining Corp. v. FTC, with a panel mcluding Judge t.eammed ITand,

affrmed the Coromission’s decision where the only item of proof commceting two parties to a

% Chgin Pharm. Ass'n, 1990 FTC LEXIS 271 at #5 (1990).

% Toys “R” Uy, Ine., Dkt. No. 9278, Prehearing Conference {(Feb, 28, 19%7) at Tr. 31
{Attactooent A).

7 See Sumomir Tech. & Visx, Dkt. No. 9286, Trial Record at Tr. 22 (Dec. 14, 1998)
(Levin, ALT) {admitting complant counsei’s exhibits nombers 9 through 297) (Attachment B);
California Demtal Association, Matter No. 9259, Trial Recond at Tr. 15793 (Feh. 7, 1995)
{Parker, ALY) (admitting },658 of complaint coimse]’s exhibits} {Attachmemt C).
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price-fixmg scherme was a simgle memorandum. The cowrt held that the Commission had properly
admitied the docurnent in evidence and notéd that, although hearsay, “it is persuasive hearzay, and
the Cornmission is 1ot bomd to follow the strict Tules of evidence which prevail i courts of

Taw 1%

Respondents argue that the decwments mwst come i through witnesses in order to “pat
them in context™ and provide for the “right of confrontation and cross-examimation.”" Sinee the
vast majority of the documents we seek to admit come from respondents™ own files, putting them
in context should not be a problem for theme Mozeover, do respondents seriously intend to
confront and cress-examme their own execnfives and empioyess who wrote the vast majority of
these documents? Lastly, respondents’ arguments give no repard to established Commssion
practice. As explamed by ALT Hyun in Bristol-Meyers (a case cited in Schering's muotion), the
“nsupl and established practice” to responding {0 docunenis admitted directly in evidence is to
“attack their reliability and pmhutive weight through the party’s own witnesses, not to confront
and cross-examine the hearsay declarants themselves.”™ ALY Parker also recognized this as the

appropriate policy when he stated that he “seldom sustain[s] hearsay objections” to 4 respondent’s

™ 139 F.2d 393, 397 (24 Cir. 1943). Similarty, former ALY Parker recognized the
different nature of admindstrative practice when he said “the Conmmission couldn’t fimetiom if we
had to worry about hearsay objections.” Californio Dental Asvociation, Dke. No. 9259, Trial
Record at Tr. 154 (Feb. 7, 1995) (Attachmen C).

¥ Schering Motion at 5 & 6.
® Bristol-Meyers Co., 1978 FIC LEXIS 417 at *13-*14 (1978).
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docoments because they “are business records, and as far as [ am concerned, they arc adeguate™
for direct admission ito the evidentiary record

Schering cites ALJ Hywn's order in Bristol-Meyers fox the proposttion that “the
Comnission has explicitly recognized that this ‘right of confrontation and cross-exammation
applics to adverse documentary evidence. ™ Schering, bowever, conspicuously fails 1o mention
that ALY Hyun denied respondent’s motion to cross-examine the authors of the document in
question and admitted the document directly in evidence,®  ALJ Hynn noted that, under the
Admimistrative Procedure Act, the right 10 ¢ross-examination exists only when a party can
dernonsirate thar it is “required for fall and une disclosure of the facts™ In this case, “lo insist
on . . . confrentation and cross-examination of [the authors} at trial will wmecessarily and unduly
prolong the proceeding and is unjustified ™

Finally, if respondents’ true motive for their emergency motions is to permit witnesses to
put docnments in context, they woukd have allowed the witnesees 10 do 50 doring discovery. At
the depositions amd mvestirational bearings, respendents” cuuusél repeatedly made the objection

that & document “speaks for itself,” because, as noted by Upsher’s coumsel, the contents of &

' California Dental Association, Dki. No. 9259, Trist Record at Tr. 154 (Feb. 7, 1995}
{ Attachment C).

7 Schering Motion at 5.
B Bristol-Mevers Co., 1978 FIC LEXIS 417 at *14-#]7.
% Id. at *16 (citaticn ornitted).

B 5t oat %14,



tusiness document are often “a statement of fact” and ot in need of supplemental explanation,
If a document speaks for itseif during discovery, there is no reason to believe it wil fall nute
during triat

A Any Evidentiary Objections Respondents May Have Shonld Be Raised
during Doenment Day in Accordance with Yonr Honor’s Scheduling Ordex

Respondents have articulated no piausible reason why they cannot formulate adequate
objections at the prebearing confereace. (Indeed, they bave exchanged with complaint counsel
namerous mulli-page letters tnaking precisely such objections to our exhibits, inchding relevance,
materiality, anthenticity, and hearsay.) Nonctheless, respondents now arpue that they will not e
in a proper position o make objections to “relevance and prejuedice” unless complaint counset are
ordered o revesl our triul strategy and explain how we plan to wse the documents. *

First, we are under no obligation to provide respomdents with our trial strategy.

Secand, if respomdents are unable wo deresiming why complaint counsel betieve that a particular
dncum is relevamt, it should object at document day.

4, Respondents Will Suffer No Unfair Prejudice by Summarily Admitting
Complaint Cownsel’s Exhibits in Evidence at “Docoment Day™

For afl the neasons stated above, respondents camnot seriousty claim unfafr prejudice
should Your Honor sunmerily wit complaint counsel’s exhibits in evidence at document day.
{hn the other hand, complaint counscl will suffer extreme prejudice showld Your Honor deny us

the use of this reliable, relevant, and material evidence at irjal. More importantly, Your Honor,

* Troup Dep. at 56 {Attachrent D). See, ales, Poorvm Dep. at 109, 131, 137, 149, 195,
and 238 (Atiachment E). : '

# Sclering Motion at 3.



ad possibly the Commmmission, will be denied the oppormumnity to assess and weigh reliable,
elevant, and mmierial evidence necessary o resolving issues in dispate in s marter.

For these reasons, corplaint counsel respectiully requests that Your Houor dexy: (1)
Respondent Schermg-Plough Corporation's Brergency Motion and Incorporated Memorandurn
Regarding Pregentation of apd Dbj&cl:tixms tor Trial Exhibits, and (2) Upsher-Smith’s Jomder m

Schering’s Emerrency Motion Regarding Presentation of and Ohjections to Trial Eﬂlfhiti

Respectfuily Submitted,

Koo B Babet—

Karen Bokat
Brudley 8. Albert
David I. Dudley

Counsel Supporting the Conmplamt
Burean of Competition

Feideral Trade Connrission
Washipgton, DC. 20530

Dated: January 16, 2002
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CERTIFICATE OF SERVICE
I, David Dudley, hereby certify that on January 16, 2002:

J caused two copies of Cornplaint Counsel’s Memorandmmn in Opposition to
Rezpondenits’ Emergency Motions Regarding Presentation of and Objections to Trial Exhibits to
be served upon the following pursen by limd delivery-

Hon. ). Michael Chappell
Administrative Law Judgs
Federal Trade Commission
Foom 104

600 Pennsylvania Avenue, N.W.
Washington, ].C. 20580

1 caused one original and one copy of Complaint Counsel’s Memorandun in
Crpposition to Respondents” Emergency Motions Regarding Presentation of and Objections to
Trial Exhibits to be served by hand delivery and one copy to be served by electonic mail upan
the following person-

Office of the Secretary

Federal Trade Cotmmission
Eoom H-15%9

600 Pennsylvania Avenus, N.W.
Washinpton, D.C. 20580

1 caused copies of Complamt Counsel’s Memorandum o Cpposition to
Respondents” Emergency Motions Regarding Presentation of and Objections to Trial Exhibits to
be served upon the following persons by electronic maif and Federn] Express-

Laura 8. Shores, Eeq.

Howrey Stmon Arnold & White
1299 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Christopher M. Curran, Esq.
White & Case LLP

601 13th Street, N.W.
Washington, D.C. 20005

David Dudley f
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OFFICIAL TRANSCRIPT PROCEEDING

FEDERAL TRADE COMMISSION

MATTER NO. D(9278

-. TITLE TOYS "R" US, INC.

PLACE ~ FEDERAL TRADE COMMISSION
- 7 ROOM 532

6TH STREET & PENNSYLVANIA AVENUE, NW
. WASHINGTON, DC :

DATE FEBRUARY 28, 1997
PAGES -1 THROUGH 51
- FREHEARING CONFERENCE
FOR THE RECORD, INC.

603 POST OFFICE ROAD, SUITE 309
WALDORF, MARYLAND 20602
{301)870-8052
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before Tuesday and hopefully reach ﬁn agreement on thak.

One of the guestions that I think was raisged by
g}ck's pregentation esarlier this morning is whether we are
"going to ke introducing exhibits in some wholesale way or
whether they are going to come in through witnesses.

Ordinarily, one doesn't have a kind of wholeegale
dumping of boxes of exhibits into evidence. They come in ac
a witnesa ig on the stand, and the witness testifies ghout

whichever portion either side wants to bring ocut.

= - If it is envisioned here -- and we hope it isp’'t ~-

but if it is envisioned that there iz going to be kind of a
wholegale dumping of exhibits before Your Honor and
intreoducing them into evidenca, would Your Honor prefer tﬁat
we do the pame, we put in our exhibits at the same time, ar
would Your Honor prefer that we wait until the conclusion of
complaint counsel’s case and the bgginning =f ourg?

Qur preference would be to do it at the same time
thegrdc S0 -

JUDGEE TIMONY: Usually we have -- the dumping day is
the first day. We do have that tradition. I don’'t remember
the respéndent putting in theirs, though.

ME, DAGEN: I think the casea I've been involved in
that’a been the casze, but that's acceptable to us.

JUDGE TIMONY: If you have no cobjection to it,-that'
what we will do. - |

. s
For The Record, Inc.
Wal AmwF MayurlandA
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ST S YRIS  =EHLPREL iairirs SEIL TRRRES SRR B

T ORIGINAL

OFFICIAL TRANSCRIPT PROCEEDING

T * ' FEDERAL TRADE COMMISSION

MATTER NO. D09286

_ TITLE . SUMMIT TECHNOLOGY & VISX

"~ . PLACE FEDERAL TRADE COMMISSION
' 6TH & PENNSYLVANIA AVENUE, N.W.
'WASHINGTON, DC -,

"I THR tiﬁt;n' 253 e

- - TRIAL VOLUME 1_
PUBLIC RECORD

" " POR THE RECORD, INC.
603 POST OFFICE, ROAD, SUITE 309
WALDORF, MARYLAND - 20602
(301)870-8025
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of thoze. I think they probably are.

If I ecan identify those sxhibits that are on
this list, they are Exhibit 298, Exhibit 309, 310, 311,
.ilz, 313, 314, 315, 330. 337 and 338, we do object te,
they ars Excarpté of deposition transcoripts, to whicﬁ I
understood we weran't going to be addressing today based
on our discussicon on Wednesday. 340 and 343,

JUDGE LEVIN: All right. MNow, some you're

obiecting to because they're duplicative and some you're

objecting to for other reasons?

—

MR. FLANAGHEN: Some I'm objecting to because
they're duplicative.

JUDGE LEVIN: What's the first -- thes first
dncqment that yvou object top?

ME. FLANAGAN: 298, Your Honor.

JUDGE LEVIN: Al right. Complaint counsel’s
Exhibits CTX-9 through CX-237 ag identifiad in the
deocument entitled Complaint Counsel's Exhibits Offesred
ﬁiéﬁbut Objectian are hereby admitted into the hearing
reqord.

{Cemplainant'e Fxhibif Numbers 9 through 287
wera admitted inte avidencoe.)

JUDGE LEVIN: 211 right, what's the prcblem with
2987

MR. FLANAGAN: Well, the -- we have a

For The Record, Inc.

Wdldoxrf, Maryland’
(AN Y E7D-aN2R
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e rors  ORIGINAY

ADMINISTRATIVE LAW JUDGE

DET/CASE NO.:

TITLE:

PLACE
DATE:

DAGES;

9259

CALIFORENIA DENTAL ASSOCIATION
Ssn Francisco, California
February 7, 1855

1 through 238

HERITAGE REPORTING CORPORATION

Officlal Reporrers
1220 L Sueet, NW, Suite 600
Washington, IC,
(202 628-4888
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MR. PHILLIPS: 5So we object to that document as

being hearsay.

JUDGE PRRKER: And all documents like that?

MR, PHILLIPS: Yes, Your Honor.

JUDGE PARKER: I seldom sustain hearsay objections
in our cases. These are business recordé, and as far as I
am concerned they are adeguate.

MR. MEIER: Your Honor, if I might z2lso add to

that.

'_WE believe that all component dofuments should be

——r

admitted, not only because they are not hearsay under tha
co-congpirator rule; all of the components are unnamed Cco-
congpirators aes cutlined in our original complaint. And we
elieve that under Pederal Rule of Evidence 801(d) (2) (e) and
the way that's been interpreted by the Commission,
specifically referring to the AMA's case at 54 FTC 701 at
957, documents of the AMA's unnamed constituent andg
components sozietiss were admitted under the ﬂc-ccﬁspirator
Tule as MEn-heargay, ag evidence to be --

JUDGE PARKER: ‘Thar’s a good reason, but my basic
reason is that the Commi=ssion couldn’t function if we had to

worry about hearsay objections.

1f there is some document which you consider to be
very dangerocuz for your and you want to make an objection on
hearsay grounds, you can. But you are just making a general

Herirage Reporting Corporation
(202} E2E-4B88 .
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to the reporter tomorrow, okay?

MR, PHILLIPS: I am just btrying to make it very
clear. that we are protecting the record, Your Horcoer.

JUDGE PARKER: You are offering these exhibit
today; is that correct?

M. MEIER: IZxcuse me, Your Honor?

JUDGE PARKER: You’'re offering these exhibits in.
evidence?

ME. MEIER: Yez, Your Honor.

_ . -JUDSE PARKER: All right.

MR. BFIFaS; If the Court please, could we have
more than just to tomorrow?

Your Honor has already ruled, so I don‘t think
anyones will be prejudiced if we have more than that. We.
don’'t have our normal sascretarial service out here.

- JUDGE PARKER: All right.
MR. SFIKAS: It will take us probably until the

end of the week --

-

- JAIDGE PARKER: Sure.
. MR. SPIKAS: -- to get this done.
JUDGE PARKER: That's fiye.
ME, SFIEAZ: Thank you, Your Honor.
JUDEE PARKER: A1l right. The objection to
Complaint counsel's exhibits are overruled, and the
following Commission exhibitg are received in evidesnce.

Heritage Reporting Corporation
{202) 628-4B888 7 L
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{Th= deocuments referred to
were marked for identification
ag Corplainant’s Exhibit Neos.
1 A and B, 2, 2 A through C, 4
A through G, 5, & A through D,
7 A through E, and were
received in evidence.]

(Continmied on next page.)

Heritage Reporting Corporation
{202} &ZB-48E48
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{The documerts referred to
were marked for identification
as Complainant’s Bxhibit Nos.
8 A and B, & A through G, 10,
1% 2 and B, 12, 13, 14 &
through C, 15 A through D, 16
A throush @, 17 A through E,
18 A and B, 1%, 20 & through
C, 21, 22 A through D, 22 A
through D, 24 & and B, 25 A
through D, 26, 27 A through F,
28 A through B, 25 A through
F, 30, 31 A through E, 32 A
and B, 33, 34, 35, 35, 37, 3B

A throvegh F, 35, 40, 41 A

o : through It, 42, 43 A through D,

44 A through D, 45, 46, 47 A

and B, 48 A through H, 49 1
- through D, 50 A through C, 51

A through C, 52 A through C,

53, 54, 55 A through F, and

were received in evidenca.)

i/
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7/
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[(The documents referred to
were marked for identification
as Complaipant's Exhibit Nos.
56 A and B, 57 A through E,
58, 59 A through E, 60 A and
B, 61 A through D, 62 A
through D, 63 A and B, 64 A
and B, 65 A and B, 66 A and B,
67 A and B, 68, 63, 70 A
threugh €, 71, 72, 73 A and B,
74, 75 A throwgh C, 76 A and
B, 77 A and B, 78, 7% A and B,
'p0, 81 A through ¥, 82 A and
B, 83, 84, 85 A and B, 86 A
through <, 87, 88 A znd B, &&
- : 2 and B, 50 A and B, 91, S2 A
thrcugh B, %3, 94 A and B, 85,
8E, aé; 58 A through B, 895,
Sl 100, 101, 102 A through C, 103
A throvgh €, 104 A throuch H,
10% A through E, 106 A through
n, 107, A and B, 108 A through
L, 109 A through G, 110, 111 A
through E, and were received
in evidence.}
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{The documents referred to
were marked for identificationm
. as Complalnant’s Exhibit Nos.
112 A througk £, 113 A and B,
114 A through €, 115 A through
€, 118 A and B, 117 h and B,
118, 112 A through C, 120 A
through F, 121 & and B, 122,

123 A and B, 124 A and B, 125

— = 2 chrough C, 126 A through F,

127 A through D, 128 A through
D, 12% A throuch C, 130, 131,
132 A and B, 133, 134 A and B,
135 A through D, 138 A through
D, 137 A through &, 138 A and
B, 139, 140 A and B, 141 A and
B, 142 A and B, 143, 144 A
through D, 145 A through C,
145' A and B, 147, 148, 145 A

5 and B, 150 A and B, 151 A
throygh D, 152 A and B, 151 A
and B, 154, 1558, 15€ A and B,
157 A and B, 158, 159, 160,
161 A through D, and were
received in evidence.)

Heritage Reporting Corporation
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{The documents referred to
were marked for identification
as 162 A thrauﬁh D, 163 A and
B, 164 A through C, 165 A
through D, 166, 167, 168 A
through E, 16% A through E,
170, 171 A and.E, 172, 173 A
and B, 174 A and B, 175 A
through C, 176, 177 A and B,
178 A through B, 179 & and E,
180 A through C, 181, 182,
183, 184 A through D, 18% &
through €, 186, 137, 188 A
through I, 1B% A through 7,
120 A through E, 191 A thrﬁugh
| F, 182, 183, 194 A and B, 195,
126 A and B, 197, 1%8 A
through C, 159 A and B, 200,
- 201, 202 A through F, 203 A
through I, 204 A through C,
205 h and B, 206 A through D,
207 X and B, 208, 290, 210 A
through C, 211, 212, 213, 214
A and B, and were received in
evidenca,)

Heritags Reporting Corporation
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{The documents referzred to
were marked for idencification
as Cumplainantfs Exhibit Nos.
215, 21¢ A and B, 217, 21B,
219, 220 A and B, 221 A and E,
222, 223 A through I, 224 A
through H, 225 A through H,
226 A and B, 227 A through C,
228, Z2% A and B, 230, 231,

232, 253, 234, 235 A and B,

236 A through, 237 A and B,

238 A through €, 23%, 240,
241, 242 A through C, 243,
244, 245 A through €, 246 A
and B, 247 A and B, 248 A
through C, 249 A through b,
250 A and B, 251 A and B, 252
A and B, 283, 254 A& through B,
255; 2E& A through F, 257 A
through D, 258 A through &,
259 A and B, 260 A and B, 261
A and-E, 262 A and B, 263, 264
A ang B, 2&5, 266, 267, 163 A
through D, and were raceived

in avidence.}
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{The documentz referred to
were marked for ideavificarciorn
as Complainant’s Exhibit Hoﬁ.
26%, 270, 271 A through J. 272
A2 and B, 273, 274 A through F,
275 A through C, 276, 277,
278, 279 A through E, 280 2
through b, 282 A through I,
283 A th:ough D, 284 A through
D, 285, 28&, 2897, 283, 2&85,
280, 291, 292, 293, 294, 285,
286, 297 A through F, 2582 A
through H, 2992, 300 A through
E, 301 & through I, 302 A
through E, 303 A through D,

- : 3U4_A.thrcugh D, 305 A through
H, 306, A through F, 307 A&
Chrough 0, 308, 309 A through

s E, 3.0 A through C, 311, 312 A
through E, 213 A ard B, 214 A
and B, 315 A and B, 216 A
through D, 317 A and B, 31B A
through E, 319, 320 A through
E, Fand H, I, 321, and were
receivaed in evidence.)
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{The documents referrad to
were marked for identification
ag Complainant’s Exhibit Nos.
322 A chrough C, 323 A through
cC, 324, 325, 32& A and B, 327
2 and B, 328 A and B, 329 ﬁ
and B, 330 A through F, 331,
A32 A through D, 3233 A through
B, 334, 335 A and B, 338 A
through G, 337 A and B, 338 A
through C, 33% A and B, 340 A
and B, 341 & znd E, 342, 343,
344, 345, 346¢ A through E, 347
A through D, 248 A through.C,
349 A through €, 350, 351 A
and B, 352, 353, 384 A through
Cc, 355, 356, 357, 358 359 A
through E, 3460 A through E,
361 A and B, 262 A through F,
363, 364 A through F, 365, 366
A th;qugh C, 267 A through C,
364 A2 through D, 3589, 370 &4,
E, C, D, 271 A through E, 372
A through €, and wers recelwved

in evidence.)

Heritage Reporting Corporation
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{Th= daocuments referred to

were marked for identification

as Complainpant’s Exhibit No.

373 A through G,

374 A and B,

375 A through C, 376, 377 A

through €, 378 A through C,

379, 380 A and B,

3Bl A

through Iy, 382 A through C,

383, 384 A through C, 385,

386, 3B7 A through

¥, 388 A

throngh I, 385 A through G,

390, 391 A through E, 352 A

and B, 383, 3%4 A through D,

395, 369 A and B,

397, 358,

329 A and B, 400, 401, 402 A

and B, 403, 404, 405, 406 A

through D, 407 A through O,

408 A through H, 409 A and B,

410, 411 A and B, 412, 413 A

through B, 414 A through I,

415 A throuwgh I, 416, 471 A

throush F, 418 A and B, 419,

420, 421, 422,

423,

424, 428 A

through ¢, and were recelved

in evidence.}

Heritage Reporting Corporation
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{The documents referrad to
ware marked for identificaticon
ag Complainant's Exhibit Nos.
426 A through M, 427 A and B,
428 A through ¥, 429, 430 A
through E, 431 A and B, 432,
433 A through B, 434 A through
C, 435 & through C, 436 &4
through E, 437 A and B, 438,
435, 440 A through ﬁ, 441,
447, 443, 444 A through D, £45
A %nd B, 446 A and B, 447 A
and B, 448, 449 A and B, 450 A
through C, 451 A and B, 452 A
and B, 453, 454 A and B, 455,
456 A through I}, 457, 455, 458
A through £, 460, 461 A4
through E, 462 A through C,

- 463 A through D, 464 A through
C, 465 A and B, 466, 467 A
through €, 468 A through E,
459 A through €, 470 A and B,
471 A& and B, 4?2,.4T3, 474 R
through E, and were received_
in evidence.]

Heritage Reporting Corporation
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{The documents reisrrad to
warg marked for identification
azx Complainant’s Exhibit Ros.,
475 A through F, 476, 477, 478
4 through C, 475 A and B, 480D,
481 A through E, 482 A thrﬂugh
I, 483, 4H4 A through E, 485,
486 A through C, 487 A and B,
448 A and B, 489, 490, 491 A
and B, 452, 4%3 A through D,
454, 455 A and B, 496, 497 A
through G, 498, 499 A through
C, 500 & and B, 501 A and B,
501 A through F, 502 A and B,
503 A through E, 504 A thrﬁﬁgh
C, 5050 A and B, 506 A and B,
507 A through C, 505, 510 A
through G, 511, 512, 513, 514
A through D, 515 & and B, 516
A through ¥, 517¥, 518, 515,
520, 521, 522, 523 A through
D, 524 A through D, 525 A and
B, 526 A2 and B, 527 A through
D, B28 A throvgh C, and were

received in evidence.!
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(The documsnts referred to
were marked for identification
a5 Complainant s Exhibit Nos.
£.%, 530, 531, 532 A and B,
533, 534 A through F, 535 2
and B, 5346, 537, 538 A through
C, 538, 540 A and B, 541 A and
B, 542, 543 & through C, 544 A
through E, 54% A through C,
Bag A gnd B, 547, 548 A and E,
B4b, E50 A and B, 551, 552,
553, 554 A and B, 555, 55§,
557 A through E, 558 A through
E, B9, E&0, 561 A and B, 5&2,
563 A and B, 564 A through D,
EES, 566, £e7 A through D,
568, 569 A and B, 570, 517 A
through ¢, 5§72, 573, 574, 575
A and B, 576 A through E, 5??.
A through E, 578 A and B, 573
I tq;pugh C, 580, 5I8 A
through C, 582, 582, EBRL A
through D, 585 & through E,
8¢ A through E, and were

received in evidence.)
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{The documents refarred to
ware marked for identification
az Complainant’s Exhibit Nos.
587 A and B, S88 A and B, 585,
EFag A and B, 591 A and B, 552,
£33, 534 A through E, 595, 53§
A through E, 587 A through H,
E%8 A and B, 599, 00, 801,
&02 A through J, 603 A through

G, 604, 605 A and B, 606, €07,

I

&08 A and B, &09 A through C,
610 A and B, £il, &12 A and B,
612 A and B, &14, 615, kle,
17, 618, 619 A and B, 620,
621, B22Z, 623 b through H, 624
- A through C, 625 R through G,

626 A and B, 627, 628 &
through C, 62%, &30, 631 A

aacy through €, 32, 633, B34, B35,
36 A and B, 63%, 638, B35,
645, 0d4l, bdZ, 643,-644, B45 B
andHE, 4% A through F, &#47 &
and B, 548 B through D, &4% A
through I, and were received
in evidence.)
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{The documents referred to
werae marked for identification

e i as Complainant‘s Exhibit Hos,
&0, €51, 682, £853, £54 A
through I, E55, €56, 57 A
through M, £58 & through G,
68% b apd B, 660, 681 A
through D, 62 A through D,
663, 664 A and B, 665, 665,

— - 667, 66 A through E, 669 A
through C, 670 A through H,
671 A and B, €72 A through C,
673 A through D, &74 A through
D, 675 A z2nd B, £76, 677 A and
B, 678, 679 A through E, 670,
631,.632 A through I, 683, 534
A through €, 6B5, GE6 A

through G, 687, 688 A through

H ”i

D, cB%, 690, 6%1, 629 A
through I, é%3 & through b,
694 A thyough €, 695 A through
G, 656 A through C, 8%7 A
through C, 6%&, £9%%, 700, 701,
702 A through C, and were
received in evidence.!}
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iThe documents referred to
were marked for idencification
as Complainant's Exhibit Neos.
703, V04 A through F, 705 A
through G, ?Ué, FO7, TOE A
through &G, 709, 710, 711 & and
B, 712, 713, 714 A and B, 715
A and B, 716, 717 B th:ough C.
T18 A through F, 71f A and B,
720 A through E, 721, 723 A
through H, 723 A through F,
724 A through 2173, 725 A
through 731, 726 A through D,
727, 728 A through D, 72%, 730
A through D, 731 A through C,
732 A and B, 7332 A through K,
734 A and B, 735 A and B, 7356,
737 A and B, 738, 738, 740 A
through F, 741 A through D,
742 A and B, 742, 744, T45 A
through G, 747 2 through E,
747, ‘748 A through E, 473, 750
A through C, 751, 752, 753 A
throuah C, and were received

in evidence.}
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{The documents referrad to
were marked for identificaticn
as Complainant's Exhibit No.
754, 577 A through ¥, 756 A
and B, 757, 75E, 759 A through
D, 7e@, V61, 762 A through C,
763, 764, 765, 766 A and E,
767 A and B, 7E€E, 765, 770 A
through D, 771, 772 A through
G, 773, 774 A through C, 775 A
through b, %6, 777, 778 A
through £, 77% A through E,
7890 A through D, 781 A and B,
F82, 7R3, YH4, 7BS, TBE A and
B, 787 A through D, V8B, 782 A

i and B, 750, Y81 A thrcugh H,
782, 793, 794, 785 A through
D, 79, 797 A and B, JHR A and

.o _' 5, 78%, B0oO, 801, BO2 A

through C, BD3 A thruugﬁ C,
804, BOLk, 806 A and B, HO7,
808 ;;and B, BOS & and B, 830,
811 A through F, 812 A through
C, 213, and were regsived in
evidence.)

Heritage Reporting Corporation
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{(The documents refsrred to
were marked for identification
as Complainant's Exhibit Nos.
. 814 A through C, 815, B16 A
through <, El?,.ﬂlﬂ, gi1g, 820,
A21 A and B, 822 A and B, 832
A-and B,.Ezé A through F, B25
A through E, 826 A through C,
827, 828 A through E, 825, 830
A through ¥, 831 A through C,
832 A through I, 832 A through
E, 834 A and B, 83t A through
D, 836 A through €, 827 A
through C, B38, 835, 840 A
through D, 241 A through H;

- 842 A through B, B43 A and B,
B44, 845 A and B, R45 A
through M, 847, 848 A through

. F, 84% A through [, 850, 851 A
and B, BE52,B53, 854 A and B,
855 A through C, BE&€ A and B,
857 A through D, 858, BS5 A
anﬁ B, B&0, B&l, 862 A through
E, B&3 A through E, and were

rareived in evidencs.)
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{(‘'he documents referred to
were marked for identification
as Complainant’s Exhibit Nos.
864 A through C, 8a5 A through
F, 86& A through &G, Z&7 A
throngh €, 868 A through E,
859, S%Y0 A through E, B71, 872
_H and B, 873, B74, B75, BTE,
H7?7, B78 A through E, 87% A
cthrough D, &80 A through C,
881, 882 A and B, 883 A

through 7, 884 A through E,
AES &4 through D, 886 A and B,
B87 A through D, 888 A through
¢, 882 A and B, 850, 851, 392;
BS3, B854, Béﬁ, 896 A through
D, 897 A through Db, 8%8 A and
B, 85%9, %00, 901 & through E,

- 902 A through C, 503 A and B,
904, 205 A through ¥, 206,
507, %08, %09, %10 A and B,
911, %12 A and B, %12 &
through, %14 A and B, 515 A
and B, 916, and were received
in evidénca.}
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(The documents referred to
waere marked for identificatien
g3 Complalnant’s Exhibit Nos.
217 A through H, 518, 5919,
820, 921, 522 A and B, 923 A
through D, 924 A through o,
824 A through C, 925 A and B,
926, 527%, B2B, 525 A and B,
230, 931, 932 A through ¢,

©33, 834, %35 A through E, 936

hy

A through €, 937, %38 A and H,
C and D, 939 A through I, %40,
941, 942 A through I, 543 A
through B, 944, 945 A and B,
946 A through D, 947 A through
- E, E%ﬁ A through €, 94% A

through H, $50, 951 A and B,
G52 A through I, 5532 A and B,

- - 954 A and B, 955 A and 3, 956
A and B, 257 A through H. 9531
859, %60 A and B, 561, 962,
8943 i”througﬁ C, 964, 965 A
through H, 966 A thrcugh.E,
267 A thraugh C, anﬁ were
receive 1n evidencea. )
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{The documents referzed to
were marked for identificarion
- as Complainant's Exhibit Nos.
GEE, D69 A and B, 970 A
through €, 271 A through E,
972, 973 A and B, 974, 975 A
through G, 576 A through E,
877 A through D, 978 A through
F, 7%, SE0, %381 A and B, 982,
- 8983 & and B, 964, 9ES A
thrpough I, 276, 987, %9588 A
through €, 989, 550 A through
H, 581 A through C, 552, 593 A
and B, 9%4 A through C, 9%5 A
and B, 99&, 957 A thrgugh C,
298 A through E, 593 A through
D, 1000 A through F, 101 A
through F, 1002 A through G,
102, 1004 A and B, 1005 A
through J, 1006 & and B, 1007,
1008‘4 througk H, 1008 , 1010,
1011 A and B, 1012 A through
¥, 101#, 1014, 1015 A through
H, and wera raceived in
evidencse .}
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(The documents referred Lo
ware marked for identificaticn
as Complainant's Exhibit Ros.
1016 A through E, 1017 A
through D, 1028, 101%, 1020,
1021, 1022, 1023 A through E,
1024 A through €, 1025, 1026 A
through €, 1027 A through C,
1028 A through D, 1029 A
through D, 1030, 1031 A
through D, 1032 A cthrough F,
10623, 1034, 1035 A chrongh H,
1036 & through B, 1037 A and
' 3, 1028 A through E, 10395,
1049 A and B, 1041, 1042 A.anﬂ
- o B, 1043 A and B, 1044 A
through F, 1045 A through C,
1046, 21047, 1048 A through E,
- ' o 1049 A and B, 1050 A through
F, 1051, 1052 A and B, 1053,
1054, 1055 A through D, 1086 A
through G, 1057 A and B, 1058
- A& through C, 1058, 1060 A and
B, 1061, 1062, 1063, and wera
recejived in evidenrce.!

Haritage Reporting Corporation
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{The dosuments referrad o
were marked for identification
as Complainant‘s Exhibit Nos.
1064, 1065 A through &,g 10&6,
1067 A through F, 1068 A and
B, 10&5% A through E, 1070,
1071, 14072 A arnd B, 1073 A
thrcugh C, 1074, 1075, 107& A
and E,-lD?? A through D, 1078
A and B, 1075 A through D,
1080, 1081, 1082, 1083 A
through D, 1084 A thrcugh C,
1085, 108, 10B7 A and B, 1088
A& and B, TO0ES, 1050 & and B,
1081 A anﬂ B, 1082 A and B,
10%3 & through &, 1094, 1495 0
through F, 1096, 1097 A and B,

1098 A through I, 1099 A

through D, 1100, 1101 A

through F, 1102 A through F,
11U311;104, 1105 1106 A and B,
1107, 1108 A2 and B, 110%, 1110
A through <, 1111, 1112 A
through I, angd were received

in evidence.)
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{The documents referred to
vere marked for identification
as Complainant’s Exhibit Nos.
1112 & through €, 1114, 115 A
through ¢, 1116 2 and B, 1117
A through J, 1118 A through F,
1iis, 1120 A through C, 1121 A
through €, 1122 A through F,
1123, 1124, 1125, 1126, 1137,
1128, 112%, 1130, 1131 A ang -
B, 1132 A and B, 1133 A and B,
1134, 1135, 1136, 1137, 1138 A -
through ¢, 1138, 1140 A and B,
1141 A and B, 1142 A and B,
1143, 1145, 1146 A through.ﬂ,
- . 1147, 1148, 1149 A through D,
1150 A through €, 1151 A and
B, 1152 A through D, 1153,
el 1154 A and B, 1155, 1156,
1157, 1158, 1158 A through E,
1169, 1161 A through E, 1182,
1163, 2164, 1165 A and B,
1166, 1167 A through D, 1168,
1169% A and B, and were
received in evidence.)
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{The deocumentz referred to
were marked for identification
a8 Complainant’s Exhibit Nos.
1T7G, 1% A and B, 1172, 1173
A through C, 1174, 117%, 117&
A through C, 1177 & through D,
1178 A and B, 117%, 1160 A
through D, 1181 A threugh K,
1182 A and B, 1183 A through
C, 1184, 1185, 118&, 11R7,
1188, 1182, 1198, 1191 A
threugh D, 1182, 1132 B
through N, 1184, 1185, 1%9s,
1197 A and B, 1198, 1199 A
through €, 1200 A and B, X210
A through E, 1202 A and B,
1203, 1204 A and B, 1205, 1206
A through D, 1207 A and B,
1208 A and B, 1209 A through
D, 1210, 1211 A and B, 1212 A
thrnqgh D, 1213 A and B, 1214
A and B, 1215, 1218 A and H,
121%, 1218 A through C, 1219 L
through H, and were received
in evidence.)

Heritage Reporting Corporation
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(The documents referred to
were marked for identificatian
aa Complainant’s Exkiblt Nos.
1220 A through I, 1221 A
through F, 1222 A EKhrough &,
1223 A through F, 1224 A
-through H, 1225 conversation
E, 122¢ A and B, 1Z2Z7 &
through F, 1228 A and B, 1225
A and B, 1220 A and B, 1231 A
and B, 1232 A and B, 1233 A
and B, 1254, 1235, 1238, 1237,
1238, 1235% A through E, 1240 A~
through E, 1241 a through J.
1242, 1243 A through 264, 1244
A through C, 124%, 1246 A and
B, izq? A .I:.hrcugh F, 1248 A
through H, 1245 A through 3,
- 1250 A through H, 1251 &
through b, 1252 A through C,
12532, 1254, 12E5% A& through G,
1256 A through &, 1257 A
through F, 1258 A through G,
12859 A angd B, 1280, and were

regeived in evidence.)

Heritage Reporting Corporaticn
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{The documents referred to
were marked for identification
28 Complainant’s Exhibit Nog.
1261 & through F, 1262 A
through L, 1263 A through T,
1264 & through €, 1265 A and
B, 1266 A and B, 12&7 A
through €, 1268 2 and B, 12&%
A through C, 1270 & and B,
1271 A and B, 1272 A and B,
1273 A throuwgh E, 1274 A
through K, i275 A through L,
1276 A through M, 1277 A
through P, 1278 A thrcugh P,
12758 A through L, 1280 A
through J, 1981 & through Z4,
| 1282 & through I, 1283 A

through I, 1284 A through I;

- - 1285 A through G, 1285 & and
B, 1287 A and B, 1283 A
through F, 1289, 1290 A
through ¥, 1291 A through H,
12%3 A through H, 1294, 1535,
1z56, znd were received in
evidence.)

Heritage Reporting Corporation
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{The doruments referred o
were marked for identification
as Complainant’s Exhibit Nos,
1297 A angd B, 1298 A through
E, 1289, 1300 A through T,
1301, 1302, 1303, 1304, 1305 A
through G, 1036 A through A
through, 1307 A and B, 13208 A
through C, 1309, lalﬁ, 1211 A
and B, 1212, 1313 AR and E,.
1314 & and B, 1315 A through
V, 1316 A through G, 1317 A
through C, 13I8 & and B, 1313,
1320 A through €, 1321 &
through D, 1322{& through C,
1323 A through C, 13244
through E, 1325 A through D,
1326 A through C, 1327 A
through C, 1328 A through C,
1329 A through C,.1330 A
through &, 13321 & through H,
1332 A through H, 1333 A
through J, 1334 A through H,
and were received iIn

evidenca ., )

Heritage Reporting Corporaticon
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{(Th= documents referred to
were marked for identification
as Complainant’'s Exhibit Nas.
=35 A through H, 1336, 1337 A
through C. 1338 A through C,
133% A through C, 1340 A
through &, 1341 A& through C,
1342 A through B, 1342 A and
B, 1344 A through H, 1345 A
throuah H, 1346 A through H,
1347 A through H, 1348 A
through H, 1345 A through H,
135 A through K, 1351, 1352 A
and B, 13E3 A through C, 1354
A through 251, 1355 A through
H, 1356 A through X, 1357 A
through F, 1358 A through G,
1355 A and B, 1350 & through
€, 1361 A and B, 1362 A and B,
1363 A through D, 1364 A
thra§3h P, 1365 A and B, 1366
2 and B, 1367 A through C,
13568 A threough G, 12467 A
thrﬁugh C, and were received

in evidence.]

Heritage Reporting Corporation
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{The documents referred to
wera marked for identification
as Complainant's Exhibit Nosg.
1270 A through I, 1371 A and
B, 1372 A and B, 1373 & and B,
13&4 A and B, 1375 A and B,
1376 A through C, 1377 A and
B, 1378 A and B, 1379 & and B,
1380 A through C, 1381 A
through C, 1382 A through C,
1383 A through, 1384 A through
S, 1385 A and B, 13B6, 1387 A
through C, 13688 A through B,
1385 A through C, 1340 &
through €, 13%1 A and B, 1322
A and B, 13%3 A through D,
1354 A and B, 13295 A& and B,
13%¢ A thfough U, 1387 A
through H, 13%8 A through C,
1389 A through E, 1400 A
through X, 1401 A tkrough &,
1402 A through C, 1043 &
through H, 1404 A through G,
and were recaived in

evidence. )}

Heritage Reporting Corporation
{2¢2) 62B-4888

« ¥



14

is

16

17
18
19
20

21

22

23
24

25

{The documents referred to
ﬁere marked for identification
as Complainant’s Exhibit Nos.
1405 A through H, 1406 A
through H, 1407 A through,
1408 A ;hrough F, 14065 &
through ¥, 1410 A through J,
1411 A and B, 1412 & and Hh,
1413, 1414, 1415 A through P,

1416 A through G, 1417 A

through L, 1410 A through H,

141% A through L, 1420, 1421 A
through D, 1422, 1423 &
throungh F, 1424 & through J,
1425 A through D, 1426 A and
B, 1427 A and B, 1428 A
through H, 1429 A and B, 1430
A through B, 1431 A through B,
1432 A through F, 1433, 1434 A
and B, 1435, 1436, 1437 A and
B, 1438, 1439 A through C,
1440 A aﬁd B, 1441 A and B,
1442 A and B, 1443 A and B,
1444 A cthrough H, and were

racejived in evidence.)

Heritage Reporting Corporation
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{The documents raferred to
were marked for identification
a8 Complainant’s BExhibit Nos.
1445 A through E, 1446 A
through 0, 1447 A and B, 1448
A through F, 144%¢ A through
228, 1450 A through 26, 1451 A
through H, 1452 A through H,
1453 A throucsh P. 14%4 &
through L. 145% A thrcugh E,
1456 A through L, 1457 A
thrcugh L, 1458 A through L,
145% A through, 14€0 A through -
M, 1461 A through L, 1462 A
through L, 1463 A through P,
1264 A through ¥, 1485 A
thrﬁugh L, 1466 A through P,
1467 A through L, 1468 A
through P, 1469 & ﬁhrcugh H,
1470 A thryeough L, 1471 A
through L, 1472 A through P,
14737 A through P, 1474 A
through L, 1475 A through L,
1476 A through L, and were

received in evidencs.)

Herirage Reporting Corporation
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{Tne documents referred.tc
were marked for identification
as Complainant’s Exhibit Nos.
1477 A through L, 1478 A
through P, 14%% A through P,
1480 A through L, 1451 A
through 256, 1482 A through
269, 1483 A through F67, 1484
A through 254, 1485 A through
D, 148 & and 3, 14B7 A and B,
1488 A and B, 14EE A and B,
1480, 149%1 A and B, 1492 A and
B, 1493, 1494, 1495 A and B,
1496 A and B, 1497, 1448,
1458, 1500 A and B, 1501, 1502
A and B, 1503, 1504 A angd B,
1505, 1506 A and B, 1570 R and
B, 1580 A thraugh C, 15058 A
and B, 1810 A and B, 1lEil A
through C, 1512 A and B, 1513.
A an? B, 1514 A and B, 1514 A
and E} 1515 A and B, 1516 A
and B, 1517 A and B, 1519 A
and E, and were rercsived in
evidence.)

Heritage Reporting Corporation
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[The documents referred to
were marked for identification
28 Complainant’'s Exhibit Nos.
1521 A through E, 1520 A and
B, 1521, 1522 A through P,
1523 A through H, 1524 A
through Z18, 1525 A through E,
1526 A through H, 1527 &
through H, 1528, 1528, 1530,
1531, 1532 A and B, 1533,
1534, 1535, 1536, 1537, 1538 A
and B, 153% 4 and B, 1540 A
and B, 1541, 1542, 1543, 1544,
1545 A through E, 1546 A
through D, 1547, 1548, 1543 A
- through £%, 1550, 1551 A
through ZE&, 1852 A through W,
1553 A and B, 1554 A and B,
= : 1555 A through L, 1556 A
thrcough B, 1557 A through L,
1558 A through F, 1559, 1560,
1561 A through F, 1562 A
through H, 15£3, 1564 A
through €, and were received
in evidences.)

Heritzge Reporting Corporation
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{The documents raferred to
vere marked for idantification
aé Complainant’s Exhibit Nos.
1565 A throvgh E, 1566 A
through H, 1567 A through H,
1568 A through D, 1568 R and
B, 1570 A threugh E, 1571 A
through L, 1572 A and B, 1573
A2 through D, 1574 A and B,
1575 A through J, 1576 &4
through Z174, 1577 A through
£51, 1578 A through Z62, 157%
A through Z71, 1580 A through
743, 1581 A through Z24, 1582
A through Z5, 1583 A throuagh
£33, 1584 A Chrough Z34, iSBS
A through Z14, 1586 A throﬁgh
2131, 1587 A through Z193,
2588 A through Z31, 15E% 1
through ZRE, 1591 A through P,
1592h3.through Y, 1593 A_
through M, 1594 A through X,
1595 A through W, and were

received in evidence.)
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(The documents referred to
were marked for identification
as Complainant’s Exhibit Nos.
1596 A through T, 1587 A
through O, 1598 A through %12,
15%% A through Z16, 1600 A
through Vv, 1601 & through Z14,
1602 A through 740, 1603 A
through 291, 1604 A through
F2%9, 160% A through 231, 165
A through 240, 1607 A through
733, 1608 A through Eg62, 1609
A through 247, 1610 A through
Z55, 1611 A through X105,
16i2, 1613 A and B, 1614,
. . 1615, 1616, 1617, 1618 A
| through D, 1619, 1620 A

through D, 1621 A thrcugh 218,

- 1622, 1623 A through H, 1624,
1625 A through V, 1426 A anpd
B, 1627 A through H, 1£28,
1629°A and B, 1€30, 1631,
1632, 1£332, 1634 A through Z0,
1535.A through E, and were
recelved in eavidence.)
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{The documents refarred to
werse marked for identificarion
as Complairvant’s Exhibit Ho.
1636 A through E, 1637 A
through H, 1638 4 and B, 1639
A through M, 1640 A through H,
1641 A and B, 1642 A through
D, 1643 A through H, 1624 A
and B, 1645 A through F, 1846,
1647, 1648 A and B, 164% A
through %72, 1650 A through
Z82, 1651 A through 7275, 1651
A through 2151, 16%3 A thrnugh'
K, 1854 A through U, 1655,
1656, and 1658, and were
receivad in evidence.}

JUDGE FARKER: Who 13 next?

ME. SFIEKAS: Let me just make a further comment,

Yuur-HdﬁEi“ -

JUDGE PAREER: All right.

MR. BFIKAS: 2mong. the exhibits that have been
moved and enterad were depositinn;: and the depositions do
not comply with either the Federal Rules or the FTC rules
with reference to their héing admitted for the purpose of
being sﬁbstantive testimoeny, Your Honor, Und=rstand that

Heritage Reporting Corporation
{202} 628-4888 S
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A} C’HERINGPLO UGH CORP & UPSHER-SMITH IABS
MATTER NO. D09297

IAN TROUP
October 25, 2001

o CONFIDENTIAL
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Court Reporting and Litigation Support |
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IAN TROUP - SUCHERING-FIOUGH xR, & UPSHER-SMITH LABS
"'?ﬂﬂbtr 1%, 2001 MATTIEF NO, Q9297

z ' BY MS. BOKAT:
2 G In the Sewr haif of 1997, were the legal fees
#| for the lirigation against Schering-Plough increasing?

Page 55
3 MB.CUARAN: Qixection as e form,

B Wewve produced those documents 0 you. Te's &
) - [ starcment of fAcl.
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SCHh -RING-+- iGH CORE. & «PSHER-»MITT LABS

MATITERE NO. DOD297

ELRTE TR IR 0 TRy |
December 10, 20

T

‘zn  MS.SHORES: I'Nl object. I chink
‘m the document spraks for itseif.

Pape 109
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MATTER MOy [10020°7

AFIRT kT LI e —

December 16, .

#  MS. EHORES: Objrecton The

7 oewment speaks fize icself. Calls far

) speculagion o the extent vwou'te asking

i1 him ee opine oo what the aothor meant of a
pe document (AT he docsn's recall over
my sesing belfore.

R
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i

'sz  MS. SHORES: Objcction. The
.[E?Ir document spouks for itself,
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. i MS.SHORES: Objection, The
= «z9 document speaks for ieself. Calis for
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MATTER NO. D09297
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Page 195
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