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In the Matter of 4, el @

Schering-Plough Corporation,
a corporation,

Upsher-Smithk Labcratories, Docket No. 9297
' B corporation, : :
and

American Home Products Corporation,
a corporaticn

SCHERING-PLOUGH CORPORATION'S EMERGENCY UNOPFOSED MOTION
FOR AN EXTENSION OF TIME TO RESPOND TO
COMPLAINT COUNSEL’S MOTION TO LIMIT OR EXCLUDE .
DUPLICATIVE AND IMPROPER EXPERT WITNESS TESTIMONY

Respondent Schering-Plough Corporation (“Schering™} moves parsnant fo Rule 4.3{k), 16
C.EFR. § 4.3(b) for an extension of time from close of business January 10, 2002 uptl Japuary
14, 2002 at 2:0{ p.m. to respond te Complaint Counsel’s Motion Jn Limine To Limit Or Exclude
Diplicative And Improper Expert Testimony. _ -

Under the Third Revised Scheduling Order, Schering’s responﬁc to Complaint Counsel’s
motion in fimine to lmmit or exclude testimony by Schering’s experts is due on January 10, 2002,
In its Order dated January 8, 2002, the Court gra:nted' complaint counsel’s motion for an
extension until January 14 at 2:00 p.m. to respond to the motions iz Emine filed by respondents
ﬁ this matter. After 1_‘e::ei¥in§ the Court’.s ordet, one of schering’s lead counsel who is- working
Dﬁ Schering's response 11:: Cumpiaint Counsel’s motion £n limine learnad that he would have to

be out of town on Janvary 16, A second lead counsel who is working on Schering’s response



will akso have to be out of town all day on Janwary 10. In light of the Court’s January 8 Order
and Schering’s counsel’s unexpected travel, Complaint Counsel bas consenied to Schering’s
request that ils response to Complaint Cnun.;s.tl’s motion iz Emine be due on the same day as
Complaint Counsel’s vesponses to Schening’s motions. Therefore, Schering respectfully requests
that it be permitted to respond to Complaint Counsel’s motion by January 14 at 2:00 p.m.-

While Complaint Counsel filed only ¢ne molion in limine against Schenng, the motion rajses
challenges to testimony by six differenl experts vn several distinect factual and legal groumds, Ap
extension of its response dale until January 14 will permil Schering to pmn;ide-iha Court wilh

| mm‘e fuily developed TE:.S}'IU'HE{TS lo the important 1ssues. h o

For the forepoing reasons, Schering faqutsts thal il be granled an exienston fo Janmary 14,
2002 at 2:00 p.m. to respond to Complaint Counsel’s Motion Toe Limit Or Exclude Duplicative
And Tmproper Expert Testimony.

Respectfilly submitted,

(o b

John W. Niclds, Tr.  }

Marc G. Schildkrant

Laura S. Shores

Charles A. Loughlin

HOWEREY SIMON ARNOLTY & WHITE LLP
1299 Penngylvania Ave,, . W.

Washington, D.C. 20004

{202) 783-0800

Aftormeys for Respondent
Schering-Plough Corporation

Dated: Janmary 9, 2002



CERTIFICATE OF SERVICE

I herety certify that this 9th day of Yanuary 2002, [ cansed an original, one paper copy
and an electronic copy of Respondent Schering-Plongh Cnrpnraﬁan’s Emergency Unopposed
Motion for an Extension of Time to Respond to Complaint Counsel’s Motion to Limit or
Excinde Doplicative and Improper Expert Witness Testimony and accompanying papers to be
filed with the Secretary of the Commission, and that two paper copies were served by hand upon:

Haonorable D, Michasl Chappell
Admmistrtive Law Judge
Federal Trade Comunission
Eoom 104 ,

6{H) Penmsylvapia Avenus, NN'W.
Washington, D.C. 20580

and one paper copy was hand delivered upon:

David Pender

Asgistant Director, Burean of Competition
Federal Tmde Commission

Boom 5-3115

601 Pemsylvaniz Avenue, N.W.
Washington, [b.C. 2058()

Karen Bokat

Federal Trade Conmmnission
Room 3410

601 Pennsylvania Ave, NLW.

Washington, D.C. 20580

Christopher Curran
White & Case LLP
601 13th §t,, N.W,
Washigton, D,C. 20005

Frik T. Koons



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Maiter of

Schering-Ploagh Cﬂrpﬁmﬂﬂn,
a corperation,

Upsher-Smith Laboratories, Docket No. 9297

a corparation,
and

American [Home Products Corporation,
a corporation
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OBRDER GRANTING SCHERING-PLOUGH CORPORATION'S
EMERGENCY UNGPPOSED MOTION FOR AN EXTENSION OF TIME TO
RESPOND TO COMPLAINT COUNSEL’S MOTION TO LIMIT OR EXCLUDE

" DUPLICATIVE AND IMPROPER EXFERT WITNESS TESTIMONY

IT [S HERERY ORDERED that Schering-Plough Corpuraticm’s Emergency Unopposed
Motion far an Extensien of Time To Respond to Complaint Counsel’s Motion to Limit or
Exciude Duplicative and Improper Expert Witness Testimony is hereby GRANTED.

[, Michae!l Chappell
Administrative Law Judge

Drate: , 2002 -




