UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

. In the Matter of _ @tm;afwsunnr:ua:mﬁr

Sﬂﬁ&:‘iﬂg-Plﬂﬂgh Corporation,
2 carporatien,

Upsher-Smim 1.ahorataries, Docket No. 9297
a corporation, C
and

Aroencan Home Products Corporation,
' a corparition.

MOTION OF MERCK-MEDCO MANAGED CARL, L.L.C.
FOR EXTENSION OF TIME IN WHICH TO FILE MOTION
FOR IN CAMERA TREATMENT OF PROPOSED TRIAL EXHIBITS
Third party Merck-Medco Managed Care, L.L.C. (“M.t‘.-rl:k—MﬁdGD”], hereby respectfully
mquests an extengion of time in which to file a ;'nﬂtiﬂn for in mmer-a tfeatncnt of cerain trial
exhibits to be used by Upsher-Smith Laboralorics, Iﬁc. {“Upsher-5mith™), in this procesding. Tn
suppart of this motion, Merck-Medeo states as follows:
1. The Third Revised Scheduling G.rde;." sets December 27, 2061 as the deadline for
filing mokions for 1 comera treatment of prepﬁseﬂ trial exhilvits.
2. Merck-Medeo received Upsher-Smith’s proposed trial exhibit list — or at least ﬂ'.@t
podtion containing documents previously produced by Merck-Medeo pursuant to
subpocni — on December 26, 2001

3. Federal Trade Commission Rule of Practice 3.45(b) provides that a third party

shoukd have ten (1{)) days notice of the proposed use of such material in which to



file a motion for in camera treatment, Under Rule 3 45(b), Merck-Medco’s

mation is due to he Tited on Mﬂﬂda}f, January 7, 2002, as the tenth day, January 5,

_ falls on a weekend. |

‘Fhere are several documents on Upsher-Smith’s proposzd exhibit list for which

" Merck-Medco may seek in comera treatment. Most of these were prﬂ‘u‘ic-._us]}*
produced pursuant to subpoena bf:.anng the designation, “RESTR]CEj]
CONFIDENTIAL —.ATT(}RNEY E‘?ES ONLY.”
The documents in question ariginate from different areas of Merck-Medeo and,
thus, there are several individuals who need fo be consulted before we mizy
determine whether to maké . motion for i comera treatment for some ar all of
fh-: docuiments in question. Unforfunately, because Merck-Madm-did not receive
Upsher-Smith’s propased exhibit list until Dmarﬁber.?& 2001, in thv.;: middle of a
p{:lplll;i.l' vacation time, some of those indivi{juals were and are currently ﬁn
vacation, In addilion, those rcmrning.ﬂn January 2, 2002, may m:;l be
immediately available to address the issues raised by Upsher-Smilh’s proposed |
exhibit lisl. Thus, there will not be sufficient ime to discuss the issues, prepare
the motion, and have it filed with the Commission by January 7, 2002.

_ Accordingly, Merck-Medco requeéts an cxtension of four {4) dajrs, to January 11,



2002, in which to file a motion for in camera treatment of Upsher-Smith’s proposed exhibits. A

praposed form of Qrder is attached.

Bespectfully éubmitied,

Anthony Palmisano Jr.

Senior Attorney

MERCE-MEDCO MANAGED CARE, L.L.C.
160 Parsons Pond Drive :
Mail Stop F3-17

Franklin Lakes, WI 07417

(201} 209-5258

Dated: Dacember 31, 200]



UNITED STATES OF AMERICA |
BEFORE THE FEDERAL TRADE COMMISSION

. In the Matter of

Schenng-Flough Corporation,
‘a corporation,

Upsher-Smith Laboratories, Docket No. 9297

4 coTporation,
and

American Home Products Corporation,
a corporation.

'ORDER GRANTING MOTION OF MERCK-MEDCO MANAGED CARE, LL.C.
FOR EXTENSION OF TIME IN WHICH TO FILE MOTION
FOR IN CAMERA TREATMENT OF PROTOSED TRIAL EXIIBITS

IT IS HERERY ORDERED that Merck-Medco Mmmgﬁd Care, L.L.C.s Motion for
Extensian of Time In Which Ta File Motion for In Camera Treatment of Proposed Trial Exhibits

15 hersby IGRHNTEﬁ. Men:-k-hﬁ:lw shall file any such motion not later than January 11, 2002,

. Michael Chappsll
Administrative Law Judpe

Janmary , 2002



r

CERTIFICATION

I hezeby certify that the electronic copy of the Motion of Merck-Medco Managed Care, .
L.I_.._C. For Extension Of Timea In Which To File Motion For Tn Camera Tr:eal:mmt Of Proposed
Tral Eﬁbiﬁ bﬁing. filed with the Secretary c;f the Cﬁmmis_sion is a true and corresl coﬁy of the
paper original, and that .a paper copy with an original stgnature is being filed with the Secretary

of the Comimission.




CERTIFICATE OF SERVICE

. 1 hereby certify that on'this-31% day of December, 2001, I cansed to have served on the
following persons a true copy of the Motion of Merck-Mede Managed Care, L.L.C. For
Extension Of Time In Which To File Motion For In Camera Treatment of Proposed Trial
Exhibits: '

(1) Two{2) copies via Federal Hpmss:

Honorabie D, Michael Chappell

Administrative Law Judge

~ Federal Trade Commission
Room 104

600 Pennsylvania Averae, N.W. -

- Washineton, I.C. 20580

.(2} One (1) éopy via 1.5, Regular Mail:

Karen G. Bokat, Fsq.

" Burean of Competition

Federa) Trade Commission

6 Pemmsylvania Ave, N.'W.-Room 3113
Washingtan, D.C. 20580

Laura 8. Shores, Hsq.
. Howrey Stmon Arnold & White
1299 Penpsylvania Avenue, N.W.
“Washington, D.C. 2004

Robert D. Paul, Esg.
‘White & Case LLP

601 139 St., N.W.

© Suite 600 South
Washington, D.C. 20005




