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In the Matter of 

SOUTH CAROLINA STATE BOAR OF DENTISTRY Docket No. 93 I 
C'l 

COMPLAINT COUNSEL'S RESPONSE TO RESPONDENT' S MOTION TO STAY 
PROCEEDINGS PENDING PETITION FOR CERTIORA REVIEW 

This case is in a unique procedural postue. The Commission has denied South Carolina 

State Board of Dentistry s motion to dismiss, holding that state action does not protect the 

Board' s actions. The Board appealed the decision immediately. Normally, a denial of a motion 

See Fed. Trade Comm n v. Standard Oil Co. ofCa!.to dismiss is not immediately appealable. 
 

449 US. 232 , 246 (1980) (holding that only final agency action may be appealed); see also 28 

US. c. 9 1291 (courts of appeals have jurisdiction over final orders of district cours). 

exception exists for orders that meet the criteria for the collateral order doctrine. Id. at 246. The 

See, e.g., Mitchell v. Forsythcollateral order doctrine generally applies to immunities ITom suit. 
 

472 US. 511 , 534-30 (1985) (denial of qualified immunity, which is an immunity ITom suit, is 

taking an immediate appeal to the Court of Appeals for the Fourth 

Circuit, the Board argued that state action is an immunity ITom suit, not just an immunity ITom 

liability. 

immediately appealable). In 





raises here - that state action is an immunity trom suit. In both cases, the Commission grantedit 

the motion. In this instance, we again take no position on the Board' s motion for a stay. 

By: 
Michael B. Kades 
Complaint Counsel
 

Federal Trade Commission 
601 New Jersey Avenue, NW
 
Room 7225
 
Washington, DC 20001
 
202-326-3681
 

Dated: July 14 , 2006 



CERTIFICATE OF SERVICE 

Garh W. Huston, hereby certify that on July 14, 2006 , I caused one original and twelve 

copies of Complaint Counsel' s Response to Respondent' s Motion to Stay Proceedings Pending 

Petition for Certiorar Review to be served by hand delivery, and one copy to be served by 

electronic mail , upon the following: 

Offce of the Secretar 
Federal Trade Commission - Room 135 
600 Pennsylvana Avenue, N. 
Washington, D. C. 20580 

I also caused a copy of Complaint Counsel's Response to Respondent's Motion to Stay 

Proceedings Pending Petition for Certiorar Review to be served by electronic mail and FedEx 

. upon the following: 

Lyne W. Rogers , Esq.
 
General Counsel
 
South Carolina Deparment of Labor, Licensing & Regulation 
Office of General Counsel 
Synergy Office Park, Kingstree Building 
110 Centerview Drive 

O. Box 11329
 
Columbia, S.c. 29211- 1329
 

Kenneth P. Woodington, Esq. 
Davidson MOIrison & Lindeman, P. 

1611 Devonshire Drive, 2nd Floor 
O. Box 8568
 

Columbia, S.C. 29202-8568
 

Garh W. Huston
 




