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MEMORANDUM TO QFDIV AND STAFFINY HEADS
Subject; Equal Employment Opportunity Policy

Tam issuing o alt employees the apached message, which staies this Department’s policy for
equat employment epportunity. Simply put, we will counlenance no discrimination or
harassment of any kind in the HHS workplace. No emplayes will be denied aqual
opportunity because of race, color, religion, gender, national origin, age, dizability, or
sexual orientadon.

You are accountable far ensuring that this policy is both fully understood and fully complicd
with throughout your organizztion. This includes providing waining on diversty issues,
taking measures where mistreztment of employess exists or pegsists, and clearly
commumcating the policy by incorporating it in your internal persoanel precesses, In the
coming months, during Lhe process of sireamlining and revising HHS personnel policies, the
Assistant Secretary for Personncl Administration will ensore that our EEO palicy ix fully
reflacted in both departmentat and OPDTY processes, He will zlso follow up with vour
personnel and equal employment oppartunity officers 1o offer guidance on focal procedunss
that may need to be reviewsd or revised.
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Thank you.

Aachmenl
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A Speciafl Message For Alf HHS Employees

The Depariment of Health and Human Scrvices has, al the very core of our mission,
responsibility for promolng the well-being of all Americans. The respect and dignity with
which we treat each other here in the Diépantiment iz crucial to the succasefil sompleton of
this mission.

To foster a0 atmosphere of continuous improvement in our products and SEIVICes, we must
crezte an environment that fully utilizes the tafents and capabilities of aach and Every one of
us, from ail backgrounds and at all organizational levels, And to do this, we must stengthen
por commitment (o a workplace that is free of diseriminabdon or harassment of any kind — 3
workplace where no one 15 denied the opportunity to contribute fully because of race, colar,
religion, gender, nationzl onigin, agse, dissbility, or sexual crientation.

My personal commitment 1o diveesity and equality i longstanding and non-nepotiable.  Cujre
simply, diversity an inclusion are prerequisies to excellence. 1 am determined that [his
Department will always be viewed as a model wockplace, where everyone has an equal
opportanity to serve.

Lzi me be clear, both discrimination and harssment are violatons of the Law a5 well as the
policies of this Department,  If you feal you have been the vietim of disciminstion or
haragsment, contzct your Jocal equal employment opportunity office, local union
representative, or servicing personne]l office. In addition, your locai emploves stsistance
program can help resalve workplace differsnces and counsel empiovees who feel they are
being trealed unfasrly.

Howewver, O commitment must 2o far beyond complianes with anti-diserimination laws. I
am asking for the support of all managers, ot just in their hifing and promaotion decisions,
hut 2lsa in weitcoming responsibility fer nurturing and capitalizing an the very best hat every
empioyes has 10 give. And [ am asking all employees to understand that a culturally diverse
woirkplace s cotical to our mission to serve all Amercans.

Celebrating cultarai diversicy will help us better understand each other and our customezs.

And with better understanding ¢omes 2 greater capacity to sepve, That is our real Eoai, and
it -5 gne that [ know we can achisyve,
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PROCETWIRES FOR, PROCESSING ALLEGATIOMNG
OF DISCRIMINATION OR HARASSMENT
BECAUSE OF SEXUAL ORIENTATIOMN

Precomplaint Counseling

All Departmental employees, including those who are not members of 2 bargaining
unit covered by an agreement which prohibits discrimination because of sexual
orientation, and applicants for employvment, shouwld be informed of their enttement
to present o an EEQ ¢ounselor individual coneerns that they may have been
sublected to disaiminagon or hamssment because of their sexual onentztion.
Employees should be informed that their entidement in this regard derives from
Drepartmental policy and not from Equal Employment Opporhmity Commission
{EFQC) regulatons which govern the processing of discriminanon ¢omplaints in the
Federal sector. In this regard, Counselors are responsible for advising employvees of
relevant distinctions between complaint: based on sexusl coentation and those
processed under BEEOC reguladens. For example, complaints based on sexual
orienaticn cannat be the subject of either a hearing before an Administrative Judge
of the EEOC or an appeal 1o EECC. When contacted by such employees, EEO
Counselors ayve responsible for providing them wicth appropriate eotnseling, utilizing
rradiional methods, including use of alternative dispute rescluton techmigues.
Counsetors are also responsible for advising emplovees of, among other things, their
right to anonymity {unless waived) during counseling, and their dght to
represenfation throughout the complaint proeess, including the counseling stage. [n
- the event counseling is unsuecessful, complainants should be informed in writing of
an entitlement 1o file a formal complaine with the Director, Office of Human
Relations (OHR), in the same form and within the same tme limits ac thosa filed on
any of the hases covered by EEOC complaint processing regulatons,

Formal Complainis of Discriminadon

A Intake and [nvestigation. Formal complaints of discriminarion or harassment
because of sexual onentation should be filed with the Director, OHRE. The
eoinplaint will be reviewed 10 assure that it meets jurisdichional prerequisites;
e.g., timeliness. The Complainant will be promptly notified of the acceptanes
or refection of the formal complaint. Accepted complaings will be investgated
the same as any other allegation of discrimination accepted by the Department.
In rhe evenl a complainr {5 received which contains an allegation of
discrinunation based on sexual orientagen and, in addidon to any of the bases
covered by EEQC regularions, all allegations will be investizated concurrently.
However, following investigatcn, those allegations not based on sexual
erientation will be processed according to exisdng procedures governing
complaines filed under EEOC regulations. Heparts of investgadon will be
provided to the appropnae Departmental EEQ Official for appropriate acton.
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B. OPOIY and Regional Director (ROY Beview apd Decision. Upon teceipt of a
Report of [nvestigation (ROL} of an allegation of discriminaucn or harassment
based an sexual orientation, the OPDIV or RD is responsible for preparing a
summary of the record of the case. The summary should succinctly state the
issues and delineate the evidence addressing bath sides of each issue in the caze.
The summary should stafe those fzcts, supported by the reeard, which will
sustain 8 conclusion. Upon completion of the summary, a copy of the equre
record will he provided 10 the Complanant. The OPBIV or BD i3 also
responsible for making every reasonable effart to rescive the complaine. If
attemps [0 resolve the complaint are unsuccessful, the OPDIV ar RD is
tesponsible for issuanece of a decisionn which addresses the merits of each
allegation of distrimination or hamssment based on sexual orientation, and for
providing the Complainant wirh appropriate information regarding his or her
enititlernent to appesl the decision to the Department's Director of EEQ, within
50 days of receipr of the decision. The degsion should inform the Complamant
that & copy of any appeal must be provided to the OPDEV or RD. A copy of the
decision must be provided to the Departments Director of EEQ. Where the
CQPDIV or KD determines that a Complainant has been denied equal oppornmity
because of sexual openration, an appropriate remedy must be provided the
camplainant,

C.  Appellate Degision by Directer of EEQ.  Upon receipt of an appeal from an
COPDY or RD decision, the Dicectar of EEQ will ensure that the fuil record of
the case is obtained from the OPDLV or KD and that the OPDIV ar RD is
provided with an opportuniry o comment on any epresentations made by the
appellant. Following a review of the record, the Director of EED will issue a
decision which will consist of findings on the merits of each issue in the
complamt and, when discrimination is found, order appropriate remedies znd
relief. The appellate decision of the Director of EED is final and thers is no
entitlement to further administratve review of the complaini.

Remedies and Relief

When Ul 15 determuned that an individual has been denied equal employment
opportuniry hecause of sexual orientaden, an appropdate "make whole" remedy must
le fashioned. Even though complaints based on sexval crientation are not wichin the
junisdiction of the EEQC, the zuidance provided in 29 C.F.R., Sections 1614.501(b)
and (c) may be utilized ro dewvelop relief for either an applicanr or an emplayee.



4.

Representadon and Official Timne

A

At any stage in the processing of 2 complaint of discdmination or harasstyent
because of sexual arientation, including the counseling stage, the complainanr
13 enatled 1o be accompanied, represented, and advised by a represenrative of
complainant’s choice.

If the compiainant is an empiloyee of the Department, he or she shall have 3
reasqpiable amount of official dme, if otherwise on duty, the prepare the
complaint and to respond to agency requests for informadon, [f the
complatnant is an employee of the Department and designates afiother ernployse
of the Department as representative, the representative shall similarly have a
reasonable amount of official time, f otherwise on duty, to prepare the
complaint and m respond to agency requests for information.

The agency is not oblizgared to change work schedules, incur overtime costs, or
pay travel expenses to facilitate the choice of a specific representatve or
allow the complainant and representative ¢ confer.



