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An Act 
Making appropriations for foreign operations, export financing, and related programs 

for the fiscal year ending September 30, 2005, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
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(3)(A) is presently maintaining a residence in the United 
States or whose surviving spouse is presently maintaining such 
a residence; or 

(B) was approved for refugee resettlement or immigrant
visa processing and is awaiting departure formalities from 
Vietnam or whose surviving spouse is awaiting such departure 
formalities. 

JOINT EXPLANATORY STATEMENT 

SEC. 595. (a) Funds provided in this Act for the following 
accounts shall be made available for programs and countries in 
the amounts contained in the respective tables included in the 
joint explanatory statement of managers accompanying this Act: 

‘‘Economic Support Fund’’. 
‘‘Assistance for Eastern Europe and the Baltic States’’. 
‘‘Assistance for the Independent States of the Former Soviet 

Union’’. 
‘‘Andean Counterdrug Initiative’’. 
‘‘Nonproliferation, Anti-Terrorism, Demining and Related 

Programs’’. 
‘‘Foreign Military Financing Program’’. 
‘‘International Organizations and Programs’’. 

(b) Any proposed increases or decreases to the amounts con-
tained in such tables in the joint explanatory statement of managers 
shall be subject to the regular notification procedures of the 
Committees on Appropriations and section 634A of the Foreign 
Assistance Act of 1961. 

This division may be cited as the ‘‘Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2005’’. 

DIVISION E—DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2005 

TITLE I—DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 

For necessary expenses for protection, use, improvement, 
development, disposal, cadastral surveying, classification, acquisi
tion of easements and other interests in lands, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under 
the jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau, and assessment of mineral 
potential of public lands pursuant to Public Law 96–487 (16 U.S.C. 
3150(a)), $848,939,000, to remain available until expended, of which 
$1,000,000 is for high priority projects, to be carried out by the 
Youth Conservation Corps; $4,000,000 is for assessment of the 
mineral potential of public lands in Alaska pursuant to section 
1010 of Public Law 96–487; (16 U.S.C. 3150); and of which not 
to exceed $1,000,000 shall be derived from the special receipt 
account established by the Land and Water Conservation Act of 
1965, as amended (16 U.S.C. 460l–6a(i)); and of which $3,500,000 
shall be available in fiscal year 2005 subject to a match by at 
least an equal amount by the National Fish and Wildlife Foundation 
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mine drainage abatement and treatment fund, the State of Mary
land must first complete all Surface Mining Control and Reclama
tion Act priority one projects: Provided further, That amounts pro
vided under this heading may be used for the travel and per 
diem expenses of State and tribal personnel attending Office of 
Surface Mining Reclamation and Enforcement sponsored training. 

ADMINISTRATIVE PROVISION 

With funds available for the Technical Innovation and Profes
sional Services program in this Act, the Secretary may transfer 
title for computer hardware, software and other technical equipment 
to State and Tribal regulatory and reclamation programs. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

For expenses necessary for the operation of Indian programs, 
as authorized by law, including the Snyder Act of November 2, 
1921 (25 U.S.C. 13), the Indian Self-Determination and Education 
Assistance Act of 1975 (25 U.S.C. 450 et seq.), as amended, the 
Education Amendments of 1978 (25 U.S.C. 2001–2019), and the 
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.), 
as amended, $1,955,047,000, to remain available until September 
30, 2006 except as otherwise provided herein, of which not to 
exceed $87,638,000 shall be for welfare assistance payments and 
notwithstanding any other provision of law, including but not lim
ited to the Indian Self-Determination Act of 1975, as amended, 
not to exceed $136,314,000 shall be available for payments to tribes 
and tribal organizations for contract support costs associated with 
ongoing contracts, grants, compacts, or annual funding agreements 
entered into with the Bureau prior to or during fiscal year 2005, 
as authorized by such Act, except that tribes and tribal organiza
tions may use their tribal priority allocations for unmet indirect 
costs of ongoing contracts, grants, or compacts, or annual funding 
agreements and for unmet welfare assistance costs; and of which 
not to exceed $456,057,000 for school operations costs of Bureau-
funded schools and other education programs shall become available 
on July 1, 2005, and shall remain available until September 30, 
2006; and of which not to exceed $61,801,000 shall remain available 
until expended for housing improvement, road maintenance, 
attorney fees, litigation support, the Indian Self-Determination 
Fund, land records improvement, and the Navajo-Hopi Settlement 
Program: Provided, That notwithstanding any other provision of 
law, including but not limited to the Indian Self-Determination 
Act of 1975, as amended, and 25 U.S.C. 2008, not to exceed 
$45,348,000 within and only from such amounts made available 
for school operations shall be available to tribes and tribal organiza
tions for administrative cost grants associated with ongoing grants 
entered into with the Bureau prior to or during fiscal year 2004 
for the operation of Bureau-funded schools, and up to $1,000,000 
within and only from such amounts made available for school 
operations shall be available for the transitional costs of initial 
administrative cost grants to tribes and tribal organizations that 
enter into grants for the operation on or after July 1, 2004, of 
Bureau-operated schools: Provided further, That any forestry funds 
allocated to a tribe which remain unobligated as of September 
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30, 2006, may be transferred during fiscal year 2007 to an Indian 
forest land assistance account established for the benefit of such 
tribe within the tribe’s trust fund account: Provided further, That 
any such unobligated balances not so transferred shall expire on 
September 30, 2007. 

CONSTRUCTION 

For construction, repair, improvement, and maintenance of 
irrigation and power systems, buildings, utilities, and other facili
ties, including architectural and engineering services by contract; 
acquisition of lands, and interests in lands; and preparation of 
lands for farming, and for construction of the Navajo Indian Irriga
tion Project pursuant to Public Law 87–483, $323,626,000, to remain 
available until expended: Provided, That such amounts as may 
be available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That not to exceed 6 percent of contract authority available 
to the Bureau of Indian Affairs from the Federal Highway Trust 
Fund may be used to cover the road program management costs 
of the Bureau: Provided further, That any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a nonreimbursable basis: Provided further, That for 
fiscal year 2005, in implementing new construction or facilities 
improvement and repair project grants in excess of $100,000 that 
are provided to tribally controlled grant schools under Public Law 
100–297, as amended, the Secretary of the Interior shall use the 
Administrative and Audit Requirements and Cost Principles for 
Assistance Programs contained in 43 CFR part 12 as the regulatory 
requirements: Provided further, That such grants shall not be sub
ject to section 12.61 of 43 CFR; the Secretary and the grantee 
shall negotiate and determine a schedule of payments for the work 
to be performed: Provided further, That in considering applications, 
the Secretary shall consider whether the Indian tribe or tribal 
organization would be deficient in assuring that the construction 
projects conform to applicable building standards and codes and 
Federal, tribal, or State health and safety standards as required 
by 25 U.S.C. 2005(b), with respect to organizational and financial 
management capabilities: Provided further, That if the Secretary 
declines an application, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2504(f): Provided further, That any disputes 
between the Secretary and any grantee concerning a grant shall 
be subject to the disputes provision in 25 U.S.C. 2507(e): Provided 
further, That in order to ensure timely completion of replacement 
school construction projects, the Secretary may assume control of 
a project and all funds related to the project, if, within eighteen 
months of the date of enactment of this Act, any tribe or tribal 
organization receiving funds appropriated in this Act or in any 
prior Act, has not completed the planning and design phase of 
the project and commenced construction of the replacement school: 
Provided further, That, of the funds provided for the tribal school 
demonstration program, notwithstanding the provisions of para
graph (b)(1) of section 122 of division F of Public Law 108–7, 
as amended by section 136 of Public Law 108–108, $4,500,000 
is for the Eastern Band of Cherokee education campus at the 
Ravensford tract, $4,000,000 is for the Sac and Fox Meskwaki 
Settlement school, and $4,000,000 is for the Twin Buttes elementary 
school on the Fort Berthold Reservation: Provided further, That 
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this Appropriation may be reimbursed from the Office of the Special 
Trustee for American Indians Appropriation for the appropriate 
share of construction costs for space expansion needed in agency 
offices to meet trust reform implementation. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes and individuals 
and for necessary administrative expenses, $44,771,000, to remain 
available until expended, for implementation of Indian land and 
water claim settlements pursuant to Public Laws 99–264, 100– 
580, 101–618, 106–554, 107–331, and 108–34, and for implementa
tion of other land and water rights settlements, of which 
$10,032,000 shall be available for payment to the Quinault Indian 
Nation pursuant to the terms of the North Boundary Settlement 
Agreement dated July 14, 2000, providing for the acquisition of 
perpetual conservation easements from the Nation. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed and insured loans, $6,421,000, of 
which $695,000 is for administrative expenses, as authorized by 
the Indian Financing Act of 1974, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize total 
loan principal, any part of which is to be guaranteed, not to exceed 
$84,699,000. 

ADMINISTRATIVE PROVISIONS 

The Bureau of Indian Affairs may carry out the operation 
of Indian programs by direct expenditure, contracts, cooperative 
agreements, compacts and grants, either directly or in cooperation 
with States and other organizations. 

Notwithstanding 25 U.S.C. 15, the Bureau of Indian Affairs 
may contract for services in support of the management, operation, 
and maintenance of the Power Division of the San Carlos Irrigation 
Project. 

Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans, the Indian loan guarantee and insurance 
fund, and the Indian Guaranteed Loan Program account) shall 
be available for expenses of exhibits, and purchase of not to exceed 
229 passenger motor vehicles, of which not to exceed 187 shall 
be for replacement only. 

Notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs for central office operations or 
pooled overhead general administration (except facilities operations 
and maintenance) shall be available for tribal contracts, grants, 
compacts, or cooperative agreements with the Bureau of Indian 
Affairs under the provisions of the Indian Self-Determination Act 
or the Tribal Self-Governance Act of 1994 (Public Law 103–413). 

In the event any tribe returns appropriations made available 
by this Act to the Bureau of Indian Affairs for distribution to 
other tribes, this action shall not diminish the Federal Government’s 
trust responsibility to that tribe, or the government-to-government 
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relationship between the United States and that tribe, or that 
tribe’s ability to access future appropriations. 

Notwithstanding any other provision of law, no funds available 
to the Bureau, other than the amounts provided herein for assist
ance to public schools under 25 U.S.C. 452 et seq., shall be available 
to support the operation of any elementary or secondary school 
in the State of Alaska. 

Appropriations made available in this or any other Act for 
schools funded by the Bureau shall be available only to the schools 
in the Bureau school system as of September 1, 1996. No funds 
available to the Bureau shall be used to support expanded grades 
for any school or dormitory beyond the grade structure in place 
or approved by the Secretary of the Interior at each school in 
the Bureau school system as of October 1, 1995. Funds made 
available under this Act may not be used to establish a charter 
school at a Bureau-funded school (as that term is defined in section 
1146 of the Education Amendments of 1978 (25 U.S.C. 2026)), 
except that a charter school that is in existence on the date of 
the enactment of this Act and that has operated at a Bureau-
funded school before September 1, 1999, may continue to operate 
during that period, but only if the charter school pays to the 
Bureau a pro rata share of funds to reimburse the Bureau for 
the use of the real and personal property (including buses and 
vans), the funds of the charter school are kept separate and apart 
from Bureau funds, and the Bureau does not assume any obligation 
for charter school programs of the State in which the school is 
located if the charter school loses such funding. Employees of 
Bureau-funded schools sharing a campus with a charter school 
and performing functions related to the charter school’s operation 
and employees of a charter school shall not be treated as Federal 
employees for purposes of chapter 171 of title 28, United States 
Code. 

Notwithstanding any other provision of law, including section 
113 of title I of appendix C of Public Law 106–113, if a tribe 
or tribal organization in fiscal year 2003 or 2004 received indirect 
and administrative costs pursuant to a distribution formula based 
on section 5(f) of Public Law 101–301, the Secretary shall continue 
to distribute indirect and administrative cost funds to such tribe 
or tribal organization using the section 5(f) distribution formula. 

DEPARTMENTAL OFFICES 

INSULAR AFFAIRS 

ASSISTANCE TO TERRITORIES 

For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $76,255,000, of which: 
(1) $69,682,000 shall be available until expended for technical
assistance, including maintenance assistance, disaster assistance, 
insular management controls, coral reef initiative activities, and 
brown tree snake control and research; grants to the judiciary 
in American Samoa for compensation and expenses, as authorized 
by law (48 U.S.C. 1661(c)); grants to the Government of American 
Samoa, in addition to current local revenues, for construction and 
support of governmental functions; grants to the Government of 
the Virgin Islands as authorized by law; grants to the Government 
of Guam, as authorized by law; and grants to the Government 
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be augmented through the Working Capital Fund: Provided further, 
That the annual budget justification for Departmental Management 
shall describe estimated Working Capital Fund charges to bureaus 
and offices, including the methodology on which charges are based: 
Provided further, That departures from the Working Capital Fund 
estimates contained in the Departmental Management budget jus
tification shall be presented to the Committees on Appropriations 
for approval: Provided further, That the Secretary shall provide 
a semi-annual report to the Committees on Appropriations on 
reimbursable support agreements between the Office of the Sec
retary and the National Business Center and the bureaus and 
offices of the Department, including the amounts billed pursuant 
to such agreements. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

SEC. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant 
to this section are hereby designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108–287, and must be replenished by a supplemental 
appropriation which must be requested as promptly as possible. 

SEC. 102. The Secretary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of wildland 
fires on or threatening lands under the jurisdiction of the Depart
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related 
to potential or actual earthquakes, floods, volcanoes, storms, or 
other unavoidable causes; for contingency planning subsequent to 
actual oil spills; for response and natural resource damage assess
ment activities related to actual oil spills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public 
Law 99–198 (99 Stat. 1658); for emergency reclamation projects 
under section 410 of Public Law 95–87; and shall transfer, from 
any no year funds available to the Office of Surface Mining Reclama
tion and Enforcement, such funds as may be necessary to permit 
assumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this title for wildland 
fire operations shall be available for the payment of obligations 
incurred during the preceding fiscal year, and for reimbursement 
to other Federal agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for wildland fire 
operations, such reimbursement to be credited to appropriations 
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currently available at the time of receipt thereof: Provided further, 
That for wildland fire operations, no funds shall be made available 
under this authority until the Secretary determines that funds 
appropriated for ‘‘wildland fire operations’’ shall be exhausted 
within 30 days: Provided further, That all funds used pursuant 
to this section are hereby designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108–287, and must be replenished by a supplemental 
appropriation which must be requested as promptly as possible: 
Provided further, That such replenishment funds shall be used 
to reimburse, on a pro rata basis, accounts from which emergency 
funds were transferred. 

SEC. 103. Appropriations made to the Department of the 
Interior shall hereafter be available for operation of warehouses, 
garages, shops, and similar facilities, wherever consolidation of 
activities will contribute to efficiency or economy, and said appro
priations shall be reimbursed for services rendered to any other 
activity in the same manner as authorized by sections 1535 and 
1536 of title 31, United States Code: Provided, That reimbursements 
for costs and supplies, materials, equipment, and for services ren
dered may be credited to the appropriation current at the time 
such reimbursements are received. 

SEC. 104. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchase of reprints; payment 
for telephone service in private residences in the field, when author
ized under regulations approved by the Secretary; and the payment 
of dues, when authorized by the Secretary, for library membership 
in societies or associations which issue publications to members 
only or at a price to members lower than to subscribers who 
are not members. 

SEC. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall hereafter be available for 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901–5902 and D.C. Code 4–204). 

SEC. 106. Annual appropriations made to the Department of 
the Interior shall hereafter be available for obligation in connection 
with contracts issued for services or rentals for periods not in 
excess of 12 months beginning at any time during the fiscal year. 

SEC. 107. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of offshore 
preleasing, leasing and related activities placed under restriction 
in the President’s moratorium statement of June 12, 1998, in the 
areas of northern, central, and southern California; the North 
Atlantic; Washington and Oregon; and the eastern Gulf of Mexico 
south of 26 degrees north latitude and east of 86 degrees west 
longitude. 

SEC. 108. No funds provided in this title may be expended 
by the Department of the Interior to conduct offshore oil and natural 
gas preleasing, leasing and related activities in the eastern Gulf 
of Mexico planning area for any lands located outside Sale 181, 
as identified in the final Outer Continental Shelf 5-Year Oil and 
Gas Leasing Program, 1997–2002. 
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SEC. 109. No funds provided in this title may be expended 
by the Department of the Interior to conduct oil and natural gas 
preleasing, leasing and related activities in the Mid-Atlantic and 
South Atlantic planning areas. 

SEC. 110. Notwithstanding any other provisions of law, the 
National Park Service shall not develop or implement a reduced 
entrance fee program to accommodate non-local travel through a 
unit. The Secretary may provide for and regulate local non-rec-
reational passage through units of the National Park System, 
allowing each unit to develop guidelines and permits for such 
activity appropriate to that unit. 

SEC. 111. Advance payments made by the Department of the 
Interior to Indian tribes, tribal organizations, and tribal consortia 
pursuant to the Indian Self-Determination and Education Assist
ance Act (25 U.S.C. 450 et seq.) or the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2501 et seq.) may hereafter be invested 
by the Indian tribe, tribal organization, or consortium before such 
funds are expended for the purposes of the grant, compact, or 
annual funding agreement so long as such funds are— 

(1) invested by the Indian tribe, tribal organization, or
consortium only in obligations of the United States, or in obliga
tions or securities that are guaranteed or insured by the United 
States, or mutual (or other) funds registered with the Securities 
and Exchange Commission and which only invest in obligations 
of the United States or securities that are guaranteed or insured 
by the United States; or 

(2) deposited only into accounts that are insured by an
agency or instrumentality of the United States, or are fully 
collateralized to ensure protection of the funds, even in the 
event of a bank failure. 
SEC. 112. Appropriations made in this Act under the headings 

Bureau of Indian Affairs and Office of Special Trustee for American 
Indians and any unobligated balances from prior appropriations 
Acts made under the same headings shall be available for expendi
ture or transfer for Indian trust management and reform activities, 
except that total funding for historical accounting activities shall 
not exceed amounts specifically designated in this Act for such 
purpose. 

SEC. 113. Notwithstanding any other provision of law, for the 
purpose of reducing the backlog of Indian probate cases in the 
Department of the Interior, the hearing requirements of chapter 
10 of title 25, United States Code, are deemed satisfied by a pro
ceeding conducted by an Indian probate judge, appointed by the 
Secretary without regard to the provisions of title 5, United States 
Code, governing the appointments in the competitive service, for 
such period of time as the Secretary determines necessary: Provided, 
That the basic pay of an Indian probate judge so appointed may 
be fixed by the Secretary without regard to the provisions of chapter 
51, and subchapter III of chapter 53 of title 5, United States 
Code, governing the classification and pay of General Schedule 
employees, except that no such Indian probate judge may be paid 
at a level which exceeds the maximum rate payable for the highest 
grade of the General Schedule, including locality pay. 

SEC. 114. Notwithstanding any other provision of law, the 
Secretary of the Interior is authorized to redistribute any Tribal 
Priority Allocation funds, including tribal base funds, to alleviate 
tribal funding inequities by transferring funds to address identified, 
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unmet needs, dual enrollment, overlapping service areas or inac
curate distribution methodologies. No tribe shall receive a reduction 
in Tribal Priority Allocation funds of more than 10 percent in 
fiscal year 2005. Under circumstances of dual enrollment, overlap
ping service areas or inaccurate distribution methodologies, the 
10 percent limitation does not apply. 

SEC. 115. Funds appropriated for the Bureau of Indian Affairs 
for postsecondary schools for fiscal year 2005 shall be allocated 
among the schools proportionate to the unmet need of the schools 
as determined by the Postsecondary Funding Formula adopted by 
the Office of Indian Education Programs. 

SEC. 116. (a) The Secretary of the Interior shall hereafter 
take such action as may be necessary to ensure that the lands 
comprising the Huron Cemetery in Kansas City, Kansas (as 
described in section 123 of Public Law 106–291) are used only 
in accordance with this section. 

(b) The lands of the Huron Cemetery shall be used only: (1)
for religious and cultural uses that are compatible with the use 
of the lands as a cemetery; and (2) as a burial ground. 

SEC. 117. Notwithstanding any other provision of law, in con
veying the Twin Cities Research Center under the authority pro
vided by Public Law 104–134, as amended by Public Law 104– 
208, the Secretary may accept and retain land and other forms 
of reimbursement: Provided, That the Secretary may retain and 
use any such reimbursement until expended and without further 
appropriation: (1) for the benefit of the National Wildlife Refuge 
System within the State of Minnesota; and (2) for all activities 
authorized by Public Law 100–696; 16 U.S.C. 460zz. 

SEC. 118. Notwithstanding 31 U.S.C. 3302(b), sums received 
by the Bureau of Land Management for the sale of seeds or seed
lings, may hereafter be credited to the appropriation from which 
funds were expended to acquire or grow the seeds or seedlings 
and are available without fiscal year limitation. 

SEC. 119. The Secretary of the Interior may use or contract 
for the use of helicopters or motor vehicles on the Sheldon and 
Hart National Wildlife Refuges for the purpose of capturing and 
transporting horses and burros. The provisions of subsection (a) 
of the Act of September 8, 1959 (18 U.S.C. 47(a)) shall not be 
applicable to such use. Such use shall be in accordance with humane 
procedures prescribed by the Secretary. 

SEC. 120. (a) LIMITATION ON INCREASES IN CLAIMS MAINTE
NANCE AND LOCATION FEES.—The fees established in 30 U.S.C. 
28f and 28g shall be equal to the fees in effect immediately prior 
to the rule of July 1, 2004 (69 Fed. Reg. 40,294) until the Depart
ment of the Interior has complied with the obligations established 
in subsections (b) and (c). 

(b) ESTABLISHMENT OF PERMIT TRACKING SYSTEM.—The Depart
ment of the Interior shall establish a nationwide tracking system 
to determine and address the length of time from submission of 
a plan of operations to mine on public lands to final approval 
of such submission. 

(c) REPORT.—Within 1 year of enactment, the Department shall 
file a detailed report with the House and Senate Committees on 
Appropriations and the Committee on Resources of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate providing detailed information on the length 
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of time it takes the Department to approve proposed mining plans 
of operations and recommending steps to reduce current delays. 

SEC. 121. Funds provided in this Act for Federal land acquisi
tion by the National Park Service for Shenandoah Valley Battle
fields National Historic District and Ice Age National Scenic Trail 
may be used for a grant to a State, a local government, or any 
other land management entity for the acquisition of lands without 
regard to any restriction on the use of Federal land acquisition 
funds provided through the Land and Water Conservation Fund 
Act of 1965 as amended. 

SEC. 122. None of the funds made available by this Act may 
be obligated or expended by the National Park Service to enter 
into or implement a concession contract which permits or requires 
the removal of the underground lunchroom at the Carlsbad Caverns 
National Park. 

SEC. 123. None of the funds made available in this Act may 
be used: (1) to demolish the bridge between Jersey City, New 
Jersey, and Ellis Island; or (2) to prevent pedestrian use of such 
bridge, when such pedestrian use is consistent with generally 
accepted safety standards. 

SEC. 124. None of the funds in this or any other Act can 
be used to compensate the Special Master and the Special Master-
Monitor, and all variations thereto, appointed by the United States 
District Court for the District of Columbia in the Cobell v. Norton 
litigation at an annual rate that exceeds 200 percent of the highest 
Senior Executive Service rate of pay for the Washington-Baltimore 
locality pay area. 

SEC. 125. The Secretary of the Interior may use discretionary 
funds to pay private attorneys fees and costs for employees and 
former employees of the Department of the Interior reasonably 
incurred in connection with Cobell v. Norton to the extent that 
such fees and costs are not paid by the Department of Justice 
or by private insurance. In no case shall the Secretary make pay
ments under this section that would result in payment of hourly 
fees in excess of the highest hourly rate approved by the District 
Court for the District of Columbia for counsel in Cobell v. Norton. 

SEC. 126. The United States Fish and Wildlife Service shall, 
in carrying out its responsibilities to protect threatened and endan
gered species of salmon, implement a system of mass marking 
of salmonid stocks, intended for harvest, that are released from 
Federally operated or Federally financed hatcheries including but 
not limited to fish releases of coho, chinook, and steelhead species. 
Marked fish must have a visible mark that can be readily identified 
by commercial and recreational fishers. 

SEC. 127. Such sums as may be necessary from ‘‘Departmental 
Management, Salaries and Expenses’’, may be transferred to 
‘‘United States Fish and Wildlife Service, Resource Management’’ 
for operational needs at the Midway Atoll National Wildlife Refuge 
airport. 

SEC. 128. (a) IN GENERAL.—Nothing in section 134 of the 
Department of the Interior and Related Agencies Appropriations 
Act, 2002 (115 Stat. 443) affects the decision of the United States 
Court of Appeals for the 10th Circuit in Sac and Fox Nation v. 
Norton, 240 F.3d 1250 (2001). 

(b) USE OF CERTAIN INDIAN LAND.—Nothing in this section 
permits the conduct of gaming under the Indian Gaming Regulatory 
Act (25 U.S.C. 2701 et seq.) on land described in section 123 
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of the Department of the Interior and Related Agencies Appropria
tions Act, 2001 (114 Stat. 944), or land that is contiguous to that 
land, regardless of whether the land or contiguous land has been 
taken into trust by the Secretary of the Interior. 

SEC. 129. No funds appropriated for the Department of the 
Interior by this Act or any other Act shall be used to study or 
implement any plan to drain Lake Powell or to reduce the water 
level of the lake below the range of water levels required for 
the operation of the Glen Canyon Dam. 

SEC. 130. Notwithstanding the limitation in subparagraph 
(2)(B) of section 18(a) of the Indian Gaming Regulatory Act (25 
U.S.C. 2717(a)), the total amount of all fees imposed by the National
Indian Gaming Commission for fiscal year 2006 shall not exceed 
$12,000,000. 

SEC. 131. Notwithstanding any implementation of the Depart
ment of the Interior’s trust reorganization or reengineering plans, 
or the implementation of the ‘‘To Be’’ Model, funds appropriated 
for fiscal year 2005 shall be available to the tribes within the 
California Tribal Trust Reform Consortium and to the Salt River 
Pima-Maricopa Indian Community, the Confederated Salish and 
Kootenai Tribes of the Flathead Reservation and the Chippewa 
Cree Tribe of the Rocky Boys Reservation through the same method
ology as funds were distributed in fiscal year 2003. This Demonstra
tion Project shall continue to operate separate and apart from 
the Department of the Interior’s trust reform and reorganization 
and the Department shall not impose its trust management infra
structure upon or alter the existing trust resource management 
systems of the above referenced tribes having a self-governance 
compact and operating in accordance with the Tribal Self-Govern-
ance Program set forth in 25 U.S.C. 458aa–458hh: Provided, That 
the California Trust Reform Consortium and any other participating 
tribe agree to carry out their responsibilities under the same written 
and implemented fiduciary standards as those being carried by 
the Secretary of the Interior: Provided further, That they dem
onstrate to the satisfaction of the Secretary that they have the 
capability to do so: Provided further, That the Department shall 
provide funds to the tribes in an amount equal to that required 
by 25 U.S.C. 458cc(g)(3), including funds specifically or functionally 
related to the provision of trust services to the tribes or their 
members. 

SEC. 132. Notwithstanding any provision of law, including 42 
U.S.C. 4321 et. seq., nonrenewable grazing permits authorized in
the Jarbidge Field Office, Bureau of Land Management within 
the past 8 years, shall be renewed. The Animal Unit Months con
tained in the most recently expired nonrenewable grazing permit, 
authorized between March 1, 1997, and February 28, 2003, shall 
continue in effect under the renewed permit. Nothing in this section 
shall be deemed to extend the nonrenewable permits beyond the 
standard 1-year term. 

SEC. 133. Pursuant to section 10101f(d)(3) of the Omnibus 
Budget Reconciliation Act of 1993 (30 U.S.C. 28f(d)(3)), the following 
claims shall be given notice of defect and the opportunity to cure: 
AKFF061472, AKFF085155–AKFF085156, AKFF061632– 
AKFF061633, AKFF061636–AKFF061637, and AKFF084718. 

SEC. 134. Section 702(b)(2) of Public Law 107–282 (116 Stat. 
2013) is amended by striking ‘‘that if the land’’ and all that follows 
through ‘‘conveyed by the Foundation.’’ and inserting the following: 
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‘‘that provides that (except in a case in which the proceeds of 
a lease are provided to the Foundation to carry out the purposes 
for which the Foundation was established), if the land described 
in paragraph (3) is sold, leased, or otherwise conveyed by the 
Foundation—’’. 

SEC. 135. AMENDMENT OF THE SURFACE MINING CONTROL AND 
RECLAMATION ACT OF 1977. (a) Section 402(b) of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1232(b)) is amended 
by striking ‘‘September 30, 2004’’ and inserting ‘‘June 30, 2005’’. 

(b) Section 125 of Public Law 108–309 is hereby repealed. 
SEC. 136. Notwithstanding any other provision of law, the 

Secretary of the Interior is authorized to acquire lands, waters, 
or interests therein including the use of all or part of any pier, 
dock, or landing within the State of New York and the State 
of New Jersey, for the purpose of operating and maintaining facili
ties in the support of transportation and accommodation of visitors 
to Ellis, Governors, and Liberty Islands, and of other program 
and administrative activities, by donation or with appropriated 
funds, including franchise fees (and other monetary consideration), 
or by exchange; and the Secretary is authorized to negotiate and 
enter into leases, subleases, concession contracts or other agree
ments for the use of such facilities on such terms and conditions 
as the Secretary may determine reasonable. 

SEC. 137. ERNEST F. HOLLINGS ACE BASIN NATIONAL WILDLIFE 
REFUGE. (a) REDESIGNATION.—The ACE Basin National Wildlife 
Refuge in the State of South Carolina shall be known and des
ignated as the ‘‘Ernest F. Hollings ACE Basin National Wildlife 
Refuge’’. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the refuge 
referred to in subsection (a) shall be deemed to be a reference 
to the ‘‘Ernest F. Hollings ACE Basin National Wildlife Refuge’’. 

SEC. 138. FINANCIAL ASSISTANCE; FLOOD INSURANCE. The 
limitations on Federal expenditures or financial assistance in sec
tion 5 of the Coastal Barrier Resources Act (16 U.S.C. 3504) and 
the limitations on flood insurance coverage in section 1321(a) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4028(a)) shall 
not apply to lots 15, 16, 25, and 29 within the Jeremy Cay Subdivi
sion on Edisto Island, South Carolina, depicted on the reference 
map entitled ‘‘John H. Chafee Coastal Barrier Resources System 
Edisto Complex M09/M09P’’ dated January 24, 2003. 

SEC. 139. (a) There is hereby released, without consideration, 
all right, title, and interest of the United States in and to the 
surface portion of that portion of the existing building located 
at 615 North Burnett Road in Tipton, California, which encroaches 
upon land that, subject to a reversionary interest, was conveyed 
by the United States pursuant to the Act of July 27, 1866 (14 
Stat. 292). The United States retains any subsurface mineral rights 
held by the United States as of the date of the enactment of 
this Act associated with that property. The Secretary of the Interior 
shall execute and file in the appropriate office a deed of release, 
amended deed, or other appropriate instrument effectuating the 
release of interests made by this subsection. 

(b) Section 314 of the National Parks and Recreation Act of
1978 (Public Law 95–625; 92 Stat. 3480) is amended— 

(1) in subsection (c)(2), by striking ‘‘Such rights of use 
and occupancy shall be for not more than twenty-five years 
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or for a term ending at the death of the owner or his or 
her spouse, whichever is later.’’; and 

(2) in subsection (d)(2)(B), by inserting ‘‘and to their heirs, 
successors, and assigns’’ after ‘‘those persons who were lessees 
or permittees of record on the date of enactment of this Act’’. 
(c)(1) The first section of Public Law 99–338 is amended by 

striking ‘‘one renewal’’ and inserting ‘‘3 renewals’’. 
(2) Section 3 of Public Law 99–338 is amended to read as 

follows: 
‘‘SEC. 3. The permit shall contain the following provisions: 

‘‘(1) A prohibition on expansion of the Kaweah Project 
in Sequoia National Park. 

‘‘(2) A requirement that an independent safety assessment 
of the Kaweah Project be conducted, and that any deficiencies 
identified as a result of the assessment would be corrected. 

‘‘(3) A requirement that the Secretary prepare and submit 
to Congress an update of the July 1983 report on the impact 
of the operations of the Kaweah No. 3 facility on Sequoia 
National Park. 

‘‘(4) A requirement that the permittee pay the park com
pensation as determined by the Secretary in consultation with 
the permittee. 

‘‘(5) Any other reasonable terms and conditions that the 
Secretary of the Interior deems necessary and proper for the 
management and care of Sequoia National Park and the pur
poses for which it was established.’’. 
(3) Public Law 99–338 is further amended by adding at the 

end the following new section: 
‘‘SEC. 4. The proceeds from any fees imposed pursuant to a 

permit issued under this Act shall be retained by Sequoia National 
Park and Kings Canyon National Park and shall be available, 
without further appropriation, for resources protection, mainte
nance, and other park operational needs.’’. 

SEC. 140. (a) SHORT TITLE.—This section may be cited as the 
‘‘Gaylord A. Nelson Apostle Islands National Lakeshore Wilderness 
Act’’. 

(b) DEFINITIONS.—In this section: 
(1) MAP.—The term ‘‘map’’ means the map entitled ‘‘Apostle 

Islands Lakeshore Wilderness’’, numbered 633/80,058 and dated 
September 17, 2004. 

(2) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 

(3) HIGH-WATER MARK.—The term ‘‘high-water mark’’ 
means the point on the bank or shore up to which the water, 
by its presence and action or flow, leaves a distinct mark 
indicated by erosion, destruction of or change in vegetation 
or other easily recognizable characteristic. 
(c) DESIGNATION OF APOSTLE ISLANDS NATIONAL LAKESHORE 

WILDERNESS.— 
(1) DESIGNATION.—Certain lands comprising approximately 

33,500 acres within the Apostle Islands National Lakeshore, 
as generally depicted on the map referred to in subsection 
(b), are hereby designated as wilderness in accordance with 
section 3(c) of the Wilderness Act (16 U.S.C. 1132), and there
fore as components of the National Wilderness Preservation 
System. 

(2) MAP AND DESCRIPTION.— 
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(A) The map referred to in subsection (b) shall be
on file and available for public inspection in the appropriate 
offices of the National Park Service. 

(B) As soon as practical after enactment of this section,
the Secretary shall submit a description of the boundary 
of the wilderness areas to the Committee on Energy and 
Natural Resources of the Senate and the Committee on 
Resources of the United States House of Representatives. 

(C) The map and description shall have the same force
and effect as if included in this section, except that the 
Secretary may correct clerical and typographical errors in 
the description and maps. 
(3) BOUNDARY OF THE WILDERNESS.—Any portion of wilder

ness designated in paragraph (c)(1) that is bordered by Lake 
Superior shall use as its boundary the high-water mark. 

(4) NAMING.—The wilderness area designated by this sec
tion shall be known as the Gaylord A. Nelson National Wilder
ness. 
(d) ADMINISTRATION.— 

(1) MANAGEMENT.—Subject to valid existing rights, the 
lands designated as wilderness by this section shall be adminis
tered by the Secretary in accordance with the applicable provi
sions of the Wilderness Act (16 U.S.C. 1131), except that— 

(A) any reference in that Act to the effective date
shall be considered to be a reference to the date of enact
ment of this section; and 

(B) where appropriate, any reference to the Secretary
of Agriculture shall be considered to be a reference to 
the Secretary of the Interior with respect to lands adminis
tered by the Secretary. 
(2) SAVINGS PROVISIONS.—Nothing in this section shall— 

(A) modify, alter, or in any way affect any treaty rights;
(B) alter the management of the waters of Lake Supe-

rior within the boundary of the Apostle Islands National 
Lakeshore in existence on the date of enactment of this 
section; or 

(C) be construed to modify, limit, or in any way affect
the use of motors on the lake waters, including snowmobiles 
and the beaching of motorboats adjacent to wilderness 
areas below the high-water mark, and the maintenance 
and expansion of any docks existing at the time of the 
enactment of this section. 

SEC. 141. Upon the request of the permittee for the Clark 
Mountain Allotment lands adjacent to the Mojave National Pre
serve, the Secretary shall also issue a special use permit for that 
portion of the grazing allotment located within the Preserve. The 
special use permit shall be issued with the same terms and condi
tions as the most recently-issued permit for that allotment and 
the Secretary shall consider the permit to be one transferred in 
accordance with section 325 of Public Law 108–108. 

SEC. 142. SALE OF WILD FREE-ROAMING HORSES AND BURROS. 
(a) IN GENERAL.—Section 3 of Public Law 92–195 (16 U.S.C. 1333) 
is amended— 

(1) in subsection (d)(5), by striking ‘‘this section’’ and all 
that follows through the period at the end and inserting ‘‘this 
section.’’; and 

(2) by adding at the end the following:
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‘‘(e) SALE OF EXCESS ANIMALS.— 
‘‘(1) IN GENERAL.—Any excess animal or the remains of 

an excess animal shall be sold if— 
‘‘(A) the excess animal is more than 10 years of age; 

or 
‘‘(B) the excess animal has been offered unsuccessfully 

for adoption at least 3 times. 
‘‘(2) METHOD OF SALE.—An excess animal that meets either 

of the criteria in paragraph (1) shall be made available for 
sale without limitation, including through auction to the highest 
bidder, at local sale yards or other convenient livestock selling 
facilities, until such time as— 

‘‘(A) all excess animals offered for sale are sold; or 
‘‘(B) the appropriate management level, as determined 

by the Secretary, is attained in all areas occupied by wild 
free-roaming horses and burros. 
‘‘(3) DISPOSITION OF FUNDS.—Funds generated from the 

sale of excess animals under this subsection shall be— 
‘‘(A) credited as an offsetting collection to the Manage

ment of Lands and Resources appropriation for the Bureau 
of Land Management; and 

‘‘(B) used for the costs relating to the adoption of 
wild free-roaming horses and burros, including the costs 
of marketing such adoption. 
‘‘(4) EFFECT OF SALE.—Any excess animal sold under this 

provision shall no longer be considered to be a wild free-roaming 
horse or burro for purposes of this Act.’’. 
(b) CRIMINAL PROVISIONS.—Section 8(a)(4) of Public Law 92– 

195 (16 U.S.C. 1338(a)(4)) is amended by inserting ‘‘except as pro
vided in section 3(e),’’ before ‘‘processes’’. 

SEC. 143. (a) SHORT TITLE.—This section may be cited as the 
‘‘Migratory Bird Treaty Reform Act of 2004’’. 

(b) EXCLUSION OF NON-NATIVE SPECIES FROM APPLICATION OF 
CERTAIN PROHIBITIONS UNDER MIGRATORY BIRD TREATY ACT.—Sec-
tion 2 of the Migratory Bird Treaty Act (16 U.S.C. 703) is amended— 

(1) in the first sentence by striking ‘‘That unless and except 
as permitted’’ and inserting the following: ‘‘(a) IN GENERAL.— 
Unless and except as permitted’’; and 

(2) by adding at the end the following:
‘‘(b) LIMITATION ON APPLICATION TO INTRODUCED SPECIES.— 

‘‘(1) IN GENERAL.—This Act applies only to migratory bird 
species that are native to the United States or its territories. 

‘‘(2) NATIVE TO THE UNITED STATES DEFINED.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), in this 

subsection the term ‘native to the United States or its 
territories’ means occurring in the United States or its 
territories as the result of natural biological or ecological 
processes. 

‘‘(B) TREATMENT OF INTRODUCED SPECIES.—For pur
poses of paragraph (1), a migratory bird species that occurs 
in the United States or its territories solely as a result 
of intentional or unintentional human-assisted introduction 
shall not be considered native to the United States or 
its territories unless— 

‘‘(i) it was native to the United States or its terri
tories and extant in 1918; 
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‘‘(ii) it was extirpated after 1918 throughout its 
range in the United States and its territories; and 

‘‘(iii) after such extirpation, it was reintroduced 
in the United States or its territories as a part of 
a program carried out by a Federal agency.’’. 

(c) PUBLICATION OF LIST.— 
(1) IN GENERAL.—Not later than 90 days after the date 

of enactment of this section, the Secretary of the Interior shall 
publish in the Federal Register a list of all nonnative, human-
introduced bird species to which the Migratory Bird Treaty 
Act (16 U.S.C. 703 et seq.) does not apply. As necessary, the 
Secretary may update and publish the list of species exempted 
from protection of the Migratory Bird Treaty Act. 

(2) PUBLIC COMMENT.—Before publishing the list under 
paragraph (1), the Secretary shall provide adequate time for 
public comment. 

(3) EFFECT OF SECTION.—Nothing in this subsection shall 
delay implementation of other provisions of this section or 
amendments made by this section that exclude nonnative, 
human-introduced bird species from the application of the 
Migratory Bird Treaty Act (16 U.S.C. 703 et seq.). 
(d) RELATIONSHIP TO TREATIES.—It is the sense of Congress 

that the language of this section is consistent with the intent 
and language of the 4 bilateral treaties implemented by this section. 

SEC. 144. (a) SHORT TITLE.—This section may be cited as the 
‘‘Foundation for Nevada’s Veterans Land Transfer Act of 2004’’. 

(b) TRANSFER OF ADMINISTRATIVE JURISDICTION, BUREAU OF 
LAND MANAGEMENT LAND, CLARK COUNTY, NEVADA.— 

(1) IN GENERAL.—Administrative jurisdiction over the land 
described in paragraph (2) is transferred from the Secretary 
of the Interior to the Secretary of Veterans Affairs. 

(2) DESCRIPTION OF LAND.—The parcel of land referred 
to in paragraph (1) is the approximately 150 acres of Bureau 
of Land Management land in Clark County, Nevada, as gen
erally depicted on the map entitled ‘‘Veterans Administration 
Conveyance’’ and dated September 24, 2004. 

(3) USE OF LAND.—The parcel of land described in para
graph (2) shall be used by the Secretary of Veterans Affairs 
for the construction and operation of medical and related facili
ties, as determined to be appropriate by the Secretary of Vet
erans Affairs. 
SEC. 145. CUMBERLAND ISLAND WILDERNESS BOUNDARY 

ADJUSTMENT. (a) IN GENERAL.—Public Law 97–250 (96 Stat. 709) 
is amended by striking section 2 and inserting the following: 

‘‘SEC. 2. CUMBERLAND ISLAND WILDERNESS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) MAP.—The term ‘map’ means the map entitled ‘Cum

berland Island Wilderness’, numbered 640/20,038I, and dated 
September 2004. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Interior. 

‘‘(3) WILDERNESS.—The term ‘Wilderness’ means the Cum
berland Island Wilderness established by subsection (b). 

‘‘(4) POTENTIAL WILDERNESS.—The term ‘Potential Wilder
ness’ means the 10,500 acres of potential wilderness described 
in subsection (c)(2), but does not include the area at the north 
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end of Cumberland Island known as the ‘High Point Half-

Moon Bluff Historic District’.

‘‘(b) ESTABLISHMENT.—


‘‘(1) IN GENERAL.—Approximately 9,886 acres of land in 
the Cumberland Island National Seashore depicted on the map 
as ‘Wilderness’ is designated as a component of the National 
Wilderness Preservation System and shall be known as the 
‘Cumberland Island Wilderness’. 

‘‘(2) EXCLUSIONS.—The 25-foot wide roadways depicted on 
the map as the ‘Main Road’, ‘Plum Orchard’, and the ‘North 
Cut Road’ shall not be included in the Wilderness and shall 
be maintained by the Secretary for continued vehicle use. 
‘‘(c) ADDITIONAL LAND.—In addition to the land designated 

under subsection (b), the Secretary shall— 
‘‘(1) on acquisition of the approximately 231 acres of land 

identified on the map as ‘Areas Become Designated Wilderness 
upon Acquisition by the NPS’; and 

‘‘(2) on publication in the Federal Register of a notice 
that all uses of the approximately 10,500 acres of land depicted 
on the map as ‘Potential Wilderness’ that are prohibited under 
the Wilderness Act (16 U.S.C. 1131 et seq.) have ceased, adjust 
the boundary of the Wilderness to include the land. 
‘‘(d) AVAILABILITY OF MAP.—The map shall be on file and avail

able for public inspection in the appropriate offices of the National 
Park Service. 

‘‘(e) ADMINISTRATION.—Subject to valid existing rights, the 
Wilderness shall be administered by the Secretary, in accordance 
with the applicable provisions of the Wilderness Act (16 U.S.C. 
1131 et seq.) governing areas designated by that Act as wilderness 
areas, except that— 

‘‘(1) any reference in such provisions to the effective date 
of that Act shall be deemed to be a reference to the effective 
date of this Act; and 

‘‘(2) where appropriate, any reference in that Act to the 
Secretary of Agriculture shall be deemed to be a reference 
to the Secretary. 
‘‘(f) EFFECT.—Any person with a right to utility service on 

Cumberland Island on the date of enactment of this subsection 
shall continue to have the right to utility service in the Wilderness 
after the date of enactment of this subsection. 

‘‘(g) MANAGEMENT PLAN FOR ACCESS TO MAIN ROAD AND NORTH 
CUT ROAD.—Not later than 1 year after the date of the enactment 
of the Cumberland Island Wilderness Boundary Adjustment Act 
of 2004, the Secretary shall complete a management plan to ensure 
that not more than 8 and not less than 5 round trips are made 
available daily on the Main Road north of the Plum Orchard Spur 
and the North Cut Road by the National Park Service or a conces
sionaire for the purpose of transporting visitors to and from the 
historic sites located adjacent to Wilderness.’’. 

(b) TOURS OF CUMBERLAND ISLAND NATIONAL SEASHORE.—Sec-
tion 6 of Public Law 92–536 (86 Stat. 1066) is amended— 

(1) in subsection (b), by inserting ‘‘, except as provided 
in subsection (c),’’ before ‘‘no development of the project’’; and 

(2) by adding at the end the following:
‘‘(c) TOURS OF THE SEASHORE.—Notwithstanding subsection (b), 

the Secretary may enter into not more than 3 concession contracts, 
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as the Secretary determines appropriate, for the provision of tours 
for visitors to the seashore that are consistent with— 

‘‘(1) this Act; 
‘‘(2) the Wilderness Act (16 U.S.C. 1131 et seq.); and 
‘‘(3) Public Law 97–250 (96 Stat. 709).’’. 

(c) SHORT TITLE.—This section may be cited as the ‘‘Cumberland 
Island Wilderness Boundary Adjustment Act of 2004’’. 

SEC. 146. Notwithstanding any other provision of law, the 
National Park Service final winter use rules published in Part 
VII of the Federal Register for November 10, 2004, 69 Fed. Reg. 
65348 et seq., shall be in force and effect for the winter use season 
of 2004–2005 that commences on or about December 15, 2004. 

TITLE II—RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

FOREST AND RANGELAND RESEARCH 

For necessary expenses of forest and rangeland research as 
authorized by law, $280,278,000, to remain available until 
expended: Provided, That of the funds provided, $56,714,000 is 
for the forest inventory and analysis program. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with and providing tech
nical and financial assistance to States, territories, possessions, 
and others, and for forest health management, including treatments 
of pests, pathogens, and invasive or noxious plants and for restoring 
and rehabilitating forests damaged by pests or invasive plants, 
cooperative forestry, and education and land conservation activities 
and conducting an international program as authorized, 
$296,626,000, to remain available until expended, as authorized 
by law of which $57,939,000 is to be derived from the Land and 
Water Conservation Fund: Provided, That none of the funds pro
vided under this heading for the acquisition of lands or interests 
in lands shall be available until the Forest Service notifies the 
House Committee on Appropriations and the Senate Committee 
on Appropriations, in writing, of specific contractual and grant 
details including the non-Federal cost share: Provided further, That 
notwithstanding any other provision of law, of the funds provided 
under this heading, $2,000,000 shall be made available to Kake 
Tribal Corporation as an advance direct lump sum payment to 
implement the Kake Tribal Corporation Land Transfer Act (Public 
Law 106–283), and $1,500,000 shall be made available to Canton, 
North Carolina, as an advance direct lump sum payment for wood 
products wastewater treatment repairs. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza
tion of the National Forest System, $1,400,260,000, to remain avail
able until expended, which shall include 50 percent of all moneys 
received during prior fiscal years as fees collected under the Land 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 

INDIAN HEALTH SERVICE 

INDIAN HEALTH SERVICES 

For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III of the Public Health 
Service Act with respect to the Indian Health Service, 
$2,633,072,000, together with payments received during the fiscal 
year pursuant to 42 U.S.C. 238(b) for services furnished by the 
Indian Health Service: Provided, That funds made available to 
tribes and tribal organizations through contracts, grant agreements, 
or any other agreements or compacts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (25 U.S.C. 
450), shall be deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain available to the 
tribe or tribal organization without fiscal year limitation: Provided 
further, That up to $18,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund: 
Provided further, That $487,085,000 for contract medical care shall 
remain available for obligation until September 30, 2006: Provided 
further, That of the funds provided, up to $27,000,000 to remain 
available until expended, shall be used to carry out the loan repay
ment program under section 108 of the Indian Health Care Improve
ment Act: Provided further, That funds provided in this Act may 
be used for one-year contracts and grants which are to be performed 
in two fiscal years, so long as the total obligation is recorded 
in the year for which the funds are appropriated: Provided further, 
That the amounts collected by the Secretary of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall remain available until expended for the 
purpose of achieving compliance with the applicable conditions and 
requirements of titles XVIII and XIX of the Social Security Act 
(exclusive of planning, design, or construction of new facilities): 
Provided further, That funding contained herein, and in any earlier 
appropriations Acts for scholarship programs under the Indian 
Health Care Improvement Act (25 U.S.C. 1613) shall remain avail
able until expended: Provided further, That amounts received by 
tribes and tribal organizations under title IV of the Indian Health 
Care Improvement Act shall be reported and accounted for and 
available to the receiving tribes and tribal organizations until 
expended: Provided further, That, notwithstanding any other provi
sion of law, of the amounts provided herein, not to exceed 
$267,398,000 shall be for payments to tribes and tribal organiza
tions for contract or grant support costs associated with contracts, 
grants, self-governance compacts or annual funding agreements 
between the Indian Health Service and a tribe or tribal organization 
pursuant to the Indian Self-Determination Act of 1975, as amended, 
prior to or during fiscal year 2005, of which not to exceed $2,500,000 
may be used for contract support costs associated with new or 
expanded self-determination contracts, grants, self-governance com
pacts or annual funding agreements: Provided further, That funds 
available for the Indian Health Care Improvement Fund may be 
used, as needed, to carry out activities typically funded under 
the Indian Health Facilities account: Provided further, That of 
the amounts provided to the Indian Health Service, $15,000,000 
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is provided for alcohol control, enforcement, prevention, treatment, 
sobriety and wellness, and education in Alaska: Provided further, 
That none of the funds may be used for tribal courts or tribal 
ordinance programs or any program that is not directly related 
to alcohol control, enforcement, prevention, treatment, or sobriety: 
Provided further, That no more than 15 percent may be used 
by any entity receiving funding for administrative overhead 
including indirect costs. 

INDIAN HEALTH FACILITIES 

For construction, repair, maintenance, improvement, and equip
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 
acquisition of sites, purchase and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self-
Determination Act, and the Indian Health Care Improvement Act, 
and for expenses necessary to carry out such Acts and titles II 
and III of the Public Health Service Act with respect to environ
mental health and facilities support activities of the Indian Health 
Service, $394,048,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, funds appro
priated for the planning, design, construction or renovation of health 
facilities for the benefit of an Indian tribe or tribes may be used 
to purchase land for sites to construct, improve, or enlarge health 
or related facilities: Provided further, That not to exceed $500,000 
shall be used by the Indian Health Service to purchase TRANSAM 
equipment from the Department of Defense for distribution to the 
Indian Health Service and tribal facilities: Provided further, That 
none of the funds appropriated to the Indian Health Service may 
be used for sanitation facilities construction for new homes funded 
with grants by the housing programs of the United States Depart
ment of Housing and Urban Development: Provided further, That 
not to exceed $1,000,000 from this account and the ‘‘Indian Health 
Services’’ account shall be used by the Indian Health Service to 
obtain ambulances for the Indian Health Service and tribal facilities 
in conjunction with an existing interagency agreement between 
the Indian Health Service and the General Services Administration: 
Provided further, That notwithstanding any other provision of law, 
funds appropriated for the planning, design, and construction of 
the replacement health care facility in Barrow, Alaska, may be 
used to purchase land up to approximately 8 hectares for a site 
upon which to construct the new health care facility: Provided 
further, That not to exceed $500,000 shall be placed in a Demolition 
Fund, available until expended, to be used by the Indian Health 
Service for demolition of Federal buildings: Provided further, That 
up to $2,700,000 from unobligated balances may be used for the 
purchase of land at two sites for the construction of the northern 
and southern California Youth Regional Treatment Centers subject 
to advance approval from the House and Senate Committees on 
Appropriations. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 

Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
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rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when author
ized under regulations approved by the Secretary; and for uniforms 
or allowances therefor as authorized by 5 U.S.C. 5901–5902; and 
for expenses of attendance at meetings which are concerned with 
the functions or activities for which the appropriation is made 
or which will contribute to improved conduct, supervision, or 
management of those functions or activities. 

In accordance with the provisions of the Indian Health Care 
Improvement Act, non-Indian patients may be extended health 
care at all tribally administered or Indian Health Service facilities, 
subject to charges, and the proceeds along with funds recovered 
under the Federal Medical Care Recovery Act (42 U.S.C. 2651– 
2653) shall be credited to the account of the facility providing 
the service and shall be available without fiscal year limitation. 
Notwithstanding any other law or regulation, funds transferred 
from the Department of Housing and Urban Development to the 
Indian Health Service shall be administered under Public Law 
86–121 (the Indian Sanitation Facilities Act) and Public Law 93– 
638, as amended. 

Funds appropriated to the Indian Health Service in this Act, 
except those used for administrative and program direction pur
poses, shall not be subject to limitations directed at curtailing 
Federal travel and transportation. 

None of the funds made available to the Indian Health Service 
in this Act shall be used for any assessments or charges by the 
Department of Health and Human Services unless identified in 
the budget justification and provided in this Act, or approved by 
the House and Senate Committees on Appropriations through the 
reprogramming process. Personnel ceilings may not be imposed 
on the Indian Health Service nor may any action be taken to 
reduce the full time equivalent level of the Indian Health Service 
below the level in fiscal year 2002 adjusted upward for the staffing 
of new and expanded facilities, funding provided for staffing at 
the Lawton, Oklahoma hospital in fiscal years 2003 and 2004, 
critical positions not filled in fiscal year 2002, and staffing necessary 
to carry out the intent of Congress with regard to program increases. 

Notwithstanding any other provision of law, funds previously 
or herein made available to a tribe or tribal organization through 
a contract, grant, or agreement authorized by title I or title V 
of the Indian Self-Determination and Education Assistance Act 
of 1975 (25 U.S.C. 450), may be deobligated and reobligated to 
a self-determination contract under title I, or a self-governance 
agreement under title V of such Act and thereafter shall remain 
available to the tribe or tribal organization without fiscal year 
limitation. 

None of the funds made available to the Indian Health Service 
in this Act shall be used to implement the final rule published 
in the Federal Register on September 16, 1987, by the Department 
of Health and Human Services, relating to the eligibility for the 
health care services of the Indian Health Service until the Indian 
Health Service has submitted a budget request reflecting the 
increased costs associated with the proposed final rule, and such 
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request has been included in an appropriations Act and enacted 
into law. 

With respect to functions transferred by the Indian Health 
Service to tribes or tribal organizations, the Indian Health Service 
is authorized to provide goods and services to those entities, on 
a reimbursable basis, including payment in advance with subse
quent adjustment. The reimbursements received therefrom, along 
with the funds received from those entities pursuant to the Indian 
Self-Determination Act, may be credited to the same or subsequent 
appropriation account which provided the funding. Such amounts 
shall remain available until expended. 

Reimbursements for training, technical assistance, or services 
provided by the Indian Health Service will contain total costs, 
including direct, administrative, and overhead associated with the 
provision of goods, services, or technical assistance. 

The Indian Health Service may purchase 8.5 acres of land 
for expansion of parking facilities at the W.W. Hastings hospital 
in Tahlequah, Oklahoma using third party collections subject to 
advance approval from the House and Senate Committees on Appro
priations. 

Notwithstanding any other provision of law, the Tulsa and 
Oklahoma City Clinic demonstration projects shall be permanent 
programs under the direct care program of the Indian Health 
Service; shall be treated as service units and operating units in 
the allocation of resources and coordination of care; shall continue 
to meet the requirements applicable to an Urban Indian organiza
tion under this title; and shall not be subject to the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450 et 
seq.). 

The appropriation structure for the Indian Health Service may 
not be altered without advance approval of the House and Senate 
Committees on Appropriations. 

OTHER RELATED AGENCIES 

OFFICE OF NAVAJO AND HOPI INDIAN RELOCATION 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93–531, $5,000,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi Indian Relocation to evict any single Navajo 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d–10. 
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ADVISORY COUNCIL ON HISTORIC PRESERVATION 

SALARIES AND EXPENSES 

For necessary expenses of the Advisory Council on Historic 
Preservation (Public Law 89–665, as amended), $4,600,000: Pro
vided, That none of these funds shall be available for compensation 
of level V of the Executive Schedule or higher positions. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71–71i), including services as 
authorized by 5 U.S.C. 3109, $8,000,000: Provided, That one-quarter 
of 1 percent of the funds provided under this heading may be 
used for official reception and representational expenses to host 
international visitors engaged in the planning and physical develop
ment of world capitals. 

UNITED STATES HOLOCAUST MEMORIAL MUSEUM 

HOLOCAUST MEMORIAL MUSEUM 

For expenses of the Holocaust Memorial Museum, as authorized 
by Public Law 106–292 (36 U.S.C. 2301–2310), $41,433,000, of 
which $1,900,000 for the museum’s repair and rehabilitation pro
gram and $1,264,000 for the museum’s exhibitions program shall 
remain available until expended. 

PRESIDIO TRUST 

PRESIDIO TRUST FUND 

For necessary expenses to carry out title I of the Omnibus 
Parks and Public Lands Management Act of 1996, $20,000,000 
shall be available to the Presidio Trust, to remain available until 
expended. 

TITLE III—GENERAL PROVISIONS 

SEC. 301. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 

SEC. 302. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which congressional 
action is not complete. 

SEC. 303. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 304. None of the funds provided in this Act to any depart
ment or agency shall be obligated or expended to provide a personal 
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cook, chauffeur, or other personal servants to any officer or 
employee of such department or agency except as otherwise provided 
by law. 

SEC. 305. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
notice of such assessments and the basis therefor are presented 
to the Committees on Appropriations and are approved by such 
committees. 

SEC. 306. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (Sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 2004. 

SEC. 307. (a) LIMITATION OF FUNDS.—None of the funds appro
priated or otherwise made available pursuant to this Act shall 
be obligated or expended to accept or process applications for a 
patent for any mining or mill site claim located under the general 
mining laws. 

(b) EXCEPTIONS.—The provisions of subsection (a) shall not 
apply if the Secretary of the Interior determines that, for the 
claim concerned: (1) a patent application was filed with the Sec
retary on or before September 30, 1994; and (2) all requirements 
established under sections 2325 and 2326 of the Revised Statutes 
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36, 
and 37) for placer claims, and section 2337 of the Revised Statutes 
(30 U.S.C. 42) for mill site claims, as the case may be, were 
fully complied with by the applicant by that date. 

(c) REPORT.—On September 30, 2005, the Secretary of the 
Interior shall file with the House and Senate Committees on Appro
priations and the Committee on Resources of the House of Rep
resentatives and the Committee on Energy and Natural Resources 
of the Senate a report on actions taken by the Department under 
the plan submitted pursuant to section 314(c) of the Department 
of the Interior and Related Agencies Appropriations Act, 1997 
(Public Law 104–208). 

(d) MINERAL EXAMINATIONS.—In order to process patent 
applications in a timely and responsible manner, upon the request 
of a patent applicant, the Secretary of the Interior shall allow 
the applicant to fund a qualified third-party contractor to be selected 
by the Bureau of Land Management to conduct a mineral examina
tion of the mining claims or mill sites contained in a patent applica
tion as set forth in subsection (b). The Bureau of Land Management 
shall have the sole responsibility to choose and pay the third-
party contractor in accordance with the standard procedures 
employed by the Bureau of Land Management in the retention 
of third-party contractors. 

SEC. 308. Notwithstanding any other provision of law, amounts 
appropriated to or earmarked in committee reports for the Bureau 
of Indian Affairs and the Indian Health Service by Public Laws 
103–138, 103–332, 104–134, 104–208, 105–83, 105–277, 106–113, 
106–291, 107–63, 108–7, and 108–108 for payments to tribes and 
tribal organizations for contract support costs associated with self-
determination or self-governance contracts, grants, compacts, or 
annual funding agreements with the Bureau of Indian Affairs or 
the Indian Health Service as funded by such Acts, are the total 
amounts available for fiscal years 1994 through 2004 for such 
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purposes, except that, for the Bureau of Indian Affairs, tribes and 
tribal organizations may use their tribal priority allocations for 
unmet indirect costs of ongoing contracts, grants, self-governance 
compacts or annual funding agreements. 

SEC. 309. Of the funds provided to the National Endowment 
for the Arts: 

(1) The Chairperson shall only award a grant to an indi-
vidual if such grant is awarded to such individual for a lit
erature fellowship, National Heritage Fellowship, or American 
Jazz Masters Fellowship. 

(2) The Chairperson shall establish procedures to ensure
that no funding provided through a grant, except a grant made 
to a State or local arts agency, or regional group, may be 
used to make a grant to any other organization or individual 
to conduct activity independent of the direct grant recipient. 
Nothing in this subsection shall prohibit payments made in 
exchange for goods and services. 

(3) No grant shall be used for seasonal support to a group,
unless the application is specific to the contents of the season, 
including identified programs and/or projects. 
SEC. 310. The National Endowment for the Arts and the 

National Endowment for the Humanities are authorized to solicit, 
accept, receive, and invest in the name of the United States, gifts, 
bequests, or devises of money and other property or services and 
to use such in furtherance of the functions of the National Endow
ment for the Arts and the National Endowment for the Humanities. 
Any proceeds from such gifts, bequests, or devises, after acceptance 
by the National Endowment for the Arts or the National Endow
ment for the Humanities, shall be paid by the donor or the rep
resentative of the donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bearing account to the 
credit of the appropriate endowment for the purposes specified 
in each case. 

SEC. 311. (a) In providing services or awarding financial assist
ance under the National Foundation on the Arts and the Human
ities Act of 1965 from funds appropriated under this Act, the 
Chairperson of the National Endowment for the Arts shall ensure 
that priority is given to providing services or awarding financial 
assistance for projects, productions, workshops, or programs that 
serve underserved populations. 

(b) In this section:
(1) The term ‘‘underserved population’’ means a population 

of individuals, including urban minorities, who have historically 
been outside the purview of arts and humanities programs 
due to factors such as a high incidence of income below the 
poverty line or to geographic isolation. 

(2) The term ‘‘poverty line’’ means the poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 
(c) In providing services and awarding financial assistance

under the National Foundation on the Arts and Humanities Act 
of 1965 with funds appropriated by this Act, the Chairperson of 
the National Endowment for the Arts shall ensure that priority 
is given to providing services or awarding financial assistance for 
projects, productions, workshops, or programs that will encourage 
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public knowledge, education, understanding, and appreciation of 
the arts. 

(d) With funds appropriated by this Act to carry out section
5 of the National Foundation on the Arts and Humanities Act 
of 1965— 

(1) the Chairperson shall establish a grant category for
projects, productions, workshops, or programs that are of 
national impact or availability or are able to tour several States; 

(2) the Chairperson shall not make grants exceeding 15
percent, in the aggregate, of such funds to any single State, 
excluding grants made under the authority of paragraph (1); 

(3) the Chairperson shall report to the Congress annually
and by State, on grants awarded by the Chairperson in each 
grant category under section 5 of such Act; and 

(4) the Chairperson shall encourage the use of grants to
improve and support community-based music performance and 
education. 
SEC. 312. No part of any appropriation contained in this Act 

shall be expended or obligated to complete and issue the 5-year 
program under the Forest and Rangeland Renewable Resources 
Planning Act. 

SEC. 313. None of the funds in this Act may be used to support 
Government-wide administrative functions unless such functions 
are justified in the budget process and funding is approved by 
the House and Senate Committees on Appropriations. 

SEC. 314. Notwithstanding any other provision of law, for fiscal 
year 2005 the Secretaries of Agriculture and the Interior are author
ized to limit competition for watershed restoration project contracts 
as part of the ‘‘Jobs in the Woods’’ Program established in Region 
10 of the Forest Service to individuals and entities in historically 
timber-dependent areas in the States of Washington, Oregon, 
northern California, Idaho, Montana, and Alaska that have been 
affected by reduced timber harvesting on Federal lands. The Secre
taries shall consider the benefits to the local economy in evaluating 
bids and designing procurements which create economic opportuni
ties for local contractors. 

SEC. 315. Amounts deposited during fiscal year 2004 in the 
roads and trails fund provided for in the 14th paragraph under 
the heading ‘‘FOREST SERVICE’’ of the Act of March 4, 1913 
(37 Stat. 843; 16 U.S.C. 501), shall be used by the Secretary of 
Agriculture, without regard to the State in which the amounts 
were derived, to repair or reconstruct roads, bridges, and trails 
on National Forest System lands or to carry out and administer 
projects to improve forest health conditions, which may include 
the repair or reconstruction of roads, bridges, and trails on National 
Forest System lands in the wildland-community interface where 
there is an abnormally high risk of fire. The projects shall empha
size reducing risks to human safety and public health and property 
and enhancing ecological functions, long-term forest productivity, 
and biological integrity. The projects may be completed in a subse
quent fiscal year. Funds shall not be expended under this section 
to replace funds which would otherwise appropriately be expended 
from the timber salvage sale fund. Nothing in this section shall 
be construed to exempt any project from any environmental law. 

SEC. 316. Other than in emergency situations, none of the 
funds in this Act may be used to operate telephone answering 
machines during core business hours unless such answering 
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machines include an option that enables callers to reach promptly 
an individual on-duty with the agency being contacted. 

SEC. 317. No timber sale in Region 10 shall be advertised 
if the indicated rate is deficit when appraised using a residual 
value approach that assigns domestic Alaska values for western 
redcedar. Program accomplishments shall be based on volume sold. 
Should Region 10 sell, in the current fiscal year, the annual average 
portion of the decadal allowable sale quantity called for in the 
current Tongass Land Management Plan in sales which are not 
deficit when appraised using a residual value approach that assigns 
domestic Alaska values for western redcedar, all of the western 
redcedar timber from those sales which is surplus to the needs 
of domestic processors in Alaska, shall be made available to 
domestic processors in the contiguous 48 United States at prevailing 
domestic prices. Should Region 10 sell, in the current fiscal year, 
less than the annual average portion of the decadal allowable 
sale quantity called for in the Tongass Land Management Plan 
in sales which are not deficit when appraised using a residual 
value approach that assigns domestic Alaska values for western 
redcedar, the volume of western redcedar timber available to 
domestic processors at prevailing domestic prices in the contiguous 
48 United States shall be that volume: (1) which is surplus to 
the needs of domestic processors in Alaska; and (2) is that percent 
of the surplus western redcedar volume determined by calculating 
the ratio of the total timber volume which has been sold on the 
Tongass to the annual average portion of the decadal allowable 
sale quantity called for in the current Tongass Land Management 
Plan. The percentage shall be calculated by Region 10 on a rolling 
basis as each sale is sold (for purposes of this amendment, a 
‘‘rolling basis’’ shall mean that the determination of how much 
western redcedar is eligible for sale to various markets shall be 
made at the time each sale is awarded). Western redcedar shall 
be deemed ‘‘surplus to the needs of domestic processors in Alaska’’ 
when the timber sale holder has presented to the Forest Service 
documentation of the inability to sell western redcedar logs from 
a given sale to domestic Alaska processors at a price equal to 
or greater than the log selling value stated in the contract. All 
additional western redcedar volume not sold to Alaska or contiguous 
48 United States domestic processors may be exported to foreign 
markets at the election of the timber sale holder. All Alaska yellow 
cedar may be sold at prevailing export prices at the election of 
the timber sale holder. 

SEC. 318. Section 3 of the Act of June 9, 1930 (commonly 
known as the Knutson-Vandenberg Act; 16 U.S.C. 576b), is 
amended— 

(1) by striking ‘‘The Secretary of Agriculture may, when 
in his’’ and inserting ‘‘(a) The Secretary of Agriculture may, 
when in his or her’’; 
‘‘(b) Amounts deposited under subsection (a)’’; 

(2) by striking ‘‘may direct:’’ and all that follows through 
‘‘That the Secretary of Agriculture’’ and inserting ‘‘may direct. 
The Secretary of Agriculture’’; and 

(3) by adding at the end the following new subsection:
‘‘(c) Any portion of the balance at the end of a fiscal year 

in the special fund established pursuant to this section that the 
Secretary of Agriculture determines to be in excess of the cost 
of doing work described in subsection (a) (as well as any portion 



H. R. 4818—289 

of the balance in the special fund that the Secretary determined, 
before October 1, 2004, to be excess of the cost of doing work 
described in subsection (a), but which has not been transferred 
by that date) shall be transferred to miscellaneous receipts, National 
Forest Fund, as a National Forest receipt, but only if the Secretary 
also determines that— 

‘‘(1) the excess amounts will not be needed for emergency 
wildfire suppression during the fiscal year in which the transfer 
would be made; and 

‘‘(2) the amount to be transferred to miscellaneous receipts, 
National Forest Fund, exceeds the outstanding balance of 
unreimbursed funds transferred from the special fund in prior 
fiscal years for wildfire suppression.’’. 
SEC. 319. A project undertaken by the Forest Service under 

the Recreation Fee Demonstration Program as authorized by section 
315 of the Department of the Interior and Related Agencies Appro
priations Act for Fiscal Year 1996, as amended, shall not result 
in— 

(1) displacement of the holder of an authorization to provide
commercial recreation services on Federal lands. Prior to initi
ating any project, the Secretary shall consult with potentially 
affected holders to determine what impacts the project may 
have on the holders. Any modifications to the authorization 
shall be made within the terms and conditions of the authoriza
tion and authorities of the impacted agency; and 

(2) the return of a commercial recreation service to the
Secretary for operation when such services have been provided 
in the past by a private sector provider, except when— 

(A) the private sector provider fails to bid on such
opportunities; 

(B) the private sector provider terminates its relation-
ship with the agency; or 

(C) the agency revokes the permit for non-compliance
with the terms and conditions of the authorization. 

In such cases, the agency may use the Recreation Fee Demonstra
tion Program to provide for operations until a subsequent operator 
can be found through the offering of a new prospectus. 

SEC. 320. Prior to October 1, 2005, the Secretary of Agriculture 
shall not be considered to be in violation of subparagraph 6(f)(5)(A) 
of the Forest and Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1604(f)(5)(A)) solely because more than 15 years 
have passed without revision of the plan for a unit of the National 
Forest System. Nothing in this section exempts the Secretary from 
any other requirement of the Forest and Rangeland Renewable 
Resources Planning Act (16 U.S.C. 1600 et seq.) or any other 
law: Provided, That if the Secretary is not acting expeditiously 
and in good faith, within the funding available, to revise a plan 
for a unit of the National Forest System, this section shall be 
void with respect to such plan and a court of proper jurisdiction 
may order completion of the plan on an accelerated basis. 

SEC. 321. No funds provided in this Act may be expended 
to conduct preleasing, leasing and related activities under either 
the Mineral Leasing Act (30 U.S.C. 181 et seq.) or the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) within the 
boundaries of a National Monument established pursuant to the 
Act of June 8, 1906 (16 U.S.C. 431 et seq.) as such boundary 
existed on January 20, 2001, except where such activities are 
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allowed under the Presidential proclamation establishing such 
monument. 

SEC. 322. EXTENSION OF FOREST SERVICE CONVEYANCES PILOT 
PROGRAM.—Section 329 of the Department of the Interior and 
Related Agencies Appropriations Act, 2002 (16 U.S.C. 580d note; 
Public Law 107–63) is amended— 

(1) in subsection (b), by striking ‘‘30’’ and inserting ‘‘40’’; 
(2) in subsection (c) by striking ‘‘8’’ and inserting ‘‘13’’; 

and 
(3) in subsection (d), by striking ‘‘2007’’ and inserting 

‘‘2008’’. 
SEC. 323. Section 3(c) of the Harriet Tubman Special Resource 

Study Act (Public Law 106–516; 114 Stat. 2405) is amended by 
striking ‘‘section 8 of section 8’’ and inserting ‘‘section 8.’’. 

SEC. 324. In entering into agreements with foreign countries 
pursuant to the Wildfire Suppression Assistance Act (42 U.S.C. 
1856m) the Secretary of Agriculture and the Secretary of the 
Interior are authorized to enter into reciprocal agreements in which 
the individuals furnished under said agreements to provide wildfire 
services are considered, for purposes of tort liability, employees 
of the country receiving said services when the individuals are 
engaged in fire suppression: Provided, That the Secretary of Agri
culture or the Secretary of the Interior shall not enter into any 
agreement under this provision unless the foreign country (either 
directly or through its fire organization) agrees to assume any 
and all liability for the acts or omissions of American firefighters 
engaged in firefighting in a foreign country: Provided further, That 
when an agreement is reached for furnishing fire fighting services, 
the only remedies for acts or omissions committed while fighting 
fires shall be those provided under the laws of the host country, 
and those remedies shall be the exclusive remedies for any claim 
arising out of fighting fires in a foreign country: Provided further, 
That neither the sending country nor any legal organization associ
ated with the firefighter shall be subject to any legal action whatso
ever pertaining to or arising out of the firefighter’s role in fire 
suppression. 

SEC. 325. Notwithstanding any other provision of law or regula
tion, to promote the more efficient use of the health care funding 
allocation for fiscal year 2005, the Eagle Butte Service Unit of 
the Indian Health Service, at the request of the Cheyenne River 
Sioux Tribe, may pay base salary rates to health professionals 
up to the highest grade and step available to a physician, phar
macist, or other health professional and may pay a recruitment 
or retention bonus of up to 25 percent above the base pay rate. 

SEC. 326. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro
priations Act. 

SEC. 327. None of the funds in this Act may be used to prepare 
or issue a permit or lease for oil or gas drilling in the Finger 
Lakes National Forest, New York, during fiscal year 2005. 

SEC. 328. In awarding a Federal contract with funds made 
available by this Act, the Secretary of Agriculture and the Secretary 
of the Interior (the ‘‘Secretaries’’) may, in evaluating bids and 
proposals, give consideration to local contractors who are from, 
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and who provide employment and training for, dislocated and dis
placed workers in an economically disadvantaged rural community, 
including those historically timber-dependent areas that have been 
affected by reduced timber harvesting on Federal lands and other 
forest-dependent rural communities isolated from significant alter
native employment opportunities: Provided, That notwithstanding 
Federal Government procurement and contracting laws the Secre
taries may award contracts, grants or cooperative agreements to 
local non-profit entities, Youth Conservation Corps or related part
nerships with State, local or non-profit youth groups, or small 
or disadvantaged business: Provided further, That the contract, 
grant, or cooperative agreement is for forest hazardous fuels reduc
tion, watershed or water quality monitoring or restoration, wildlife 
or fish population monitoring, or habitat restoration or manage
ment: Provided further, That the terms ‘‘rural community’’ and 
‘‘economically disadvantaged’’ shall have the same meanings as 
in section 2374 of Public Law 101–624: Provided further, That 
the Secretaries shall develop guidance to implement this section: 
Provided further, That nothing in this section shall be construed 
as relieving the Secretaries of any duty under applicable procure
ment laws, except as provided in this section. 

SEC. 329. No funds appropriated in this Act for the acquisition 
of lands or interests in lands may be expended for the filing of 
declarations of taking or complaints in condemnation without the 
approval of the House and Senate Committees on Appropriations: 
Provided, That this provision shall not apply to funds appropriated 
to implement the Everglades National Park Protection and Expan
sion Act of 1989, or to funds appropriated for Federal assistance 
to the State of Florida to acquire lands for Everglades restoration 
purposes. 

SEC. 330. Section 338 of Public Law 108–108 is amended by 
striking ‘‘2003’’ and inserting ‘‘2004’’. 

SEC. 331. Section 315 of the Department of the Interior and 
Related Agencies Appropriations Act, 1996 (as contained in section 
101(c) of Public Law 104–134; 110 Stat. 1321–200; 16 U.S.C. 460l– 
6a note), is amended— 

(1) in subsection (b), by inserting ‘‘subject to subsection 
(g) but’’ before ‘‘notwithstanding’’ in the matter preceding para
graph (1); and 

(2) by adding at the end the following new subsection:
‘‘(g) The Secretary of Agriculture may not charge or collect 

fees under this section for the following: 
‘‘(1) Admission to a unit of the National Forest System 

(as defined in section 11(a) of the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 U.S.C. 1609(a)). 

‘‘(2) The use either singly or in any combination, of the 
following— 

‘‘(A) undesignated parking along roads; 
‘‘(B) overlook sites or scenic pullouts; 
‘‘(C) information offices and centers that only provide 

general area information and limited services or interpre
tive exhibits; and 

‘‘(D) dispersed areas for which expenditures in facilities 
or services are limited.’’. 

SEC. 332. (a) LIMITATION ON COMPETITIVE SOURCING STUDIES.— 
(1) Of the funds made available by this or any other Act

to the Department of Energy or the Department of the Interior 
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for fiscal year 2005, not more than the maximum amount 
specified in paragraph (2) may be used by the Secretary of 
Energy or the Secretary of the Interior to initiate or continue 
competitive sourcing studies in fiscal year 2005 for programs, 
projects, and activities for which funds are appropriated by 
this Act until such time as the Secretary concerned submits 
a reprogramming proposal to the Committees on Appropriations 
of the Senate and the House of Representatives, and such 
proposal has been processed consistent with the reprogramming 
guidelines in House Report 108–330. 

(2) For the purposes of paragraph (1) the maximum
amount— 

(A) with respect to the Department of Energy is
$500,000; and 

(B) with respect to the Department of the Interior
is $3,250,000. 
(3) Of the funds appropriated by this Act, not more than

$2,000,000 may be used in fiscal year 2005 for competitive 
sourcing studies and related activities by the Forest Service. 
(b) COMPETITIVE SOURCING STUDY DEFINED.—In this section, 

the term ‘‘competitive sourcing study’’ means a study on subjecting 
work performed by Federal Government employees or private con
tractors to public-private competition or on converting the Federal 
Government employees or the work performed by such employees 
to private contractor performance under the Office of Management 
and Budget Circular A–76 or any other administrative regulation, 
directive, or policy. 

(c) Section 340(b) of Public Law 108–108 is hereby repealed. 
(d) COMPETITIVE SOURCING EXEMPTION FOR FOREST SERVICE 

STUDIES CONDUCTED PRIOR TO FISCAL YEAR 2005.—Notwith-
standing requirements of Office of Management and Budget Cir
cular A–76, Attachment B, the Forest Service is hereby exempted 
from implementing the Letter of Obligation and post-competition 
accountability guidelines where a competitive sourcing study 
involved 65 or fewer full-time equivalents, the performance decision 
was made in favor of the agency provider; no net savings was 
achieved by conducting the study, and the study was completed 
prior to the date of this Act. 

(e) In preparing any reports to the Committees on Appropria-
tions on competitive sourcing activities, agencies funded in this 
Act shall include the incremental cost directly attributable to con
ducting the competitive sourcing competitions, including costs 
attributable to paying outside consultants and contractors and, 
in accordance with full cost accounting principles, all costs attrib
utable to developing, implementing, supporting, managing, moni
toring, and reporting on competitive sourcing, including personnel, 
consultant, travel, and training costs associated with program 
management. 

SEC. 333. Estimated overhead charges, deductions, reserves 
or holdbacks from programs, projects and activities to support 
governmentwide, departmental, agency or bureau administrative 
functions or headquarters, regional or central office operations shall 
be presented in annual budget justifications. Changes to such esti
mates shall be presented to the Committees on Appropriations 
for approval. 
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SEC. 334. None of the funds in this Act or prior Acts making 
appropriations for the Department of the Interior and Related Agen
cies may be provided to the managing partners or their agents 
for the SAFECOM or Disaster Management projects. 

SEC. 335. CONVEYANCE OF A SMALL PARCEL OF PUBLIC DOMAIN 
LAND IN THE SAN BERNARDINO NATIONAL FOREST IN THE STATE 
OF CALIFORNIA. (a) FINDINGS.—The Congress finds that— 

(1) a select area of the San Bernardino National Forest
in California is heavily developed with recreation residences 
and is immediately adjacent to comparably developed private 
property; 

(2) it is in the public interest to convey the above referenced
area to the owners of the recreation residences; and 

(3) the Secretary of Agriculture should use the proceeds
of such conveyance for critical San Bernardino National Forest 
infrastructure improvements or to acquire additional lands 
within the boundaries of the San Bernardino National Forest. 
(b) CONVEYANCE REQUIRED.—Subject to valid existing rights 

and such terms, conditions, and restrictions as the Secretary deems 
necessary or desirable in the public interest, the Secretary of Agri
culture shall convey to the Mill Creek Homeowners Association 
(hereinafter Association) all right, title, and interest of the United 
States in and to the Mill Creek parcel of real estate described 
in subsection (c)(1). In the event the Secretary and the Association 
for any reason do not complete the sale within 2 years from the 
date of enactment of this Act, this authority shall expire. 

(c) LEGAL DESCRIPTION AND CORRECTION AUTHORITY.— 
(1) DESCRIPTION.—The Mill Creek parcel, approximately 

35 acres, as shown on a map ‘‘The Mill Creek Conveyance 
Parcel—San Bernardino National Forest, dated June 1, 2004’’ 
generally located in the northeast quarter of Section 8, T.1S., 
R.1W., San Bernardino Meridian, of the United States Public 
Lands Survey System, California. The map shall be on file 
and available for inspection in the office of the Chief, Forest 
Service, Washington, DC and in the office of the Forest Super
visor, San Bernardino National Forest until such time as the 
lands are conveyed. 

(2) CORRECTIONS.—The Secretary is authorized to make 
minor corrections to this map and may modify the description 
to correct errors or to reconfigure the property in order to 
facilitate conveyance. In the event of a conflict between the 
map description and the USPLSS description of the land in 
paragraph (1), the map will be considered the definitive descrip
tion of the land. 
(d) CONSIDERATION.—Consideration for the conveyance under 

subsection (b) shall be equal to the appraised fair market value 
of the parcel of real property to be conveyed. Such appraisal shall 
be prepared in conformity with the Uniform Appraisal Standards 
for Federal Land Acquisition. 

(e) ACCESS REQUIREMENTS.—Notwithstanding section 1323(a) 
of the Alaska National Interest Lands Conservation Act (16 U.S.C. 
3210(a)) or any other law, the Secretary is not required to provide 
access over National Forest System lands to the parcel of real 
estate to be conveyed under subsection (b). 

(f) ADMINISTRATIVE COSTS.—All costs incurred by the Secretary 
of Agriculture and any costs associated with the creation of a 
subdivided parcel, conducting and recordation of a survey, zoning, 
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planning approval, and similar expenses with respect to the convey
ance under subsection (b), shall be borne by the Association. 

(g) ASSUMPTION OF LIABILITY.—By acceptance of the conveyance 
of the parcel of real property referred to in subsection (b), the 
Association and its successors and assigns will indemnify and hold 
harmless the United States for any and all liability to any party 
that is associated with the parcel. 

(h) TREATMENT OF RECEIPTS.—All funds received pursuant to 
the conveyance of the parcel of real property referred to in sub
section (b) shall be deposited in the fund established under Public 
Law 90–171 (16 U.S.C. 484a; commonly known as the Sisk Act), 
and the funds shall remain available to the Secretary, until 
expended, for critical San Bernardino National Forest infrastructure 
improvements or the acquisition of lands, waters, and interests 
in land for inclusion in the San Bernardino National Forest. 

SEC. 336. Section 331 of the Department of the Interior and 
Related Agencies Appropriations Act, 2001 (Public Law 106–291; 
114 Stat. 996), is amended— 

(1) in subsection (a), by striking ‘‘Until September 30, 2004, 
the’’ and inserting ‘‘The’’; and 

(2) by adding at the end the following new subsections:
‘‘(d) INCLUSION OF COLORADO BLM LANDS.—The authority pro

vided by this section shall also be available to the Secretary of 
the Interior with respect to public lands in the State of Colorado 
administered by the Secretary through the Bureau of Land Manage
ment. 

‘‘(e) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
of Agriculture and the Secretary of the Interior to enter into coopera
tive agreements and contracts under this section expires September 
30, 2009, and the term of any cooperative agreement or contract 
entered into under this section shall not extend beyond that date.’’. 

SEC. 337. FEDERAL AND STATE COOPERATIVE FOREST, RANGE
LAND, AND WATERSHED RESTORATION IN UTAH. (a) AUTHORITY.— 
Until September 30, 2006, the Secretary of Agriculture, via coopera
tive agreement or contract (including sole source contract) as appro
priate, may permit the State Forester of the State of Utah to 
perform forest, rangeland, and watershed restoration services on 
National Forest System lands in the State of Utah. Restoration 
services provided are to be on a project to project basis as planned 
or made ready for implementation under existing authorities of 
the Forest Service. The types of restoration services that may 
be contracted under this authority include treatment of insect 
infected trees, reduction of hazardous fuels, and other activities 
to restore or improve forest, rangeland, and watershed health 
including fish and wildlife habitat. 

(b) STATE AS AGENT.—Except as provided in subsection (c), 
a cooperative agreement or contract under subsection (a) may 
authorize the State Forester of the State of Utah to serve as 
agent for the Forest Service in providing services necessary to 
facilitate the performance and treatment of insect infested trees, 
reduction of hazardous fuels, and to restore or improve forest, 
rangeland, and watershed health including fish and wildlife habitat 
under subsection (a). The services to be performed by the State 
Forester of Utah may be conducted with subcontracts utilizing 
State of Utah contract procedures. Subsections (d) and (g) of section 
14 of the National Forest Management Act of 1976 (16 U.S.C. 
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472a) shall not apply to services performed under a cooperative 
agreement or contract under subsection (a). 

(c) RETENTION OF NEPA RESPONSIBILITIES.—With respect to 
any treatment activity to restore and improve forest, rangeland, 
and watershed health including fish and wildlife habitat services 
on National Forest System lands programmed for treatment by 
the State Forester of the State of Utah under subsection (a), any 
decision required to be made under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4821 et seq.) may not be delegated 
to any officer or employee of the State of Utah. 

SEC. 338. (a) IN GENERAL.—An entity that enters into a contract 
with the United States to operate the National Recreation Reserva
tion Service (as solicited by the solicitation numbered WO–04– 
06vm) shall not carry out any duties under the contract using: 

(1) a contact center located outside the United States;
or 

(2) a reservation agent who does not live in the United
States. 
(b) NO WAIVER.—The Secretary of Agriculture may not waive 

the requirements of subsection (a). 
(c) TELECOMMUTING.—A reservation agent who is carrying out 

duties under the contract described in subsection (a) may not tele
commute from a location outside the United States. 

(d) LIMITATIONS.—Nothing in this Act shall be construed to 
apply to any employee of the entity who is not a reservation agent 
carrying out the duties under the contract described in subsection 
(a) or who provides managerial or support services.

SEC. 339. For fiscal years 2005 through 2007, a decision made 
by the Secretary of Agriculture to authorize grazing on an allotment 
shall be categorically excluded from documentation in an environ
mental assessment or an environmental impact statement under 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) if: (1) the decision continues current grazing management 
of the allotment; (2) monitoring indicates that current grazing 
management is meeting, or satisfactorily moving toward, objectives 
in the land and resource management plan, as determined by 
the Secretary; and (3) the decision is consistent with agency policy 
concerning extraordinary circumstances. The total number of allot
ments that may be categorically excluded under this section may 
not exceed 900. 

SEC. 340. SALMON RIVER COMMERCIAL OUTFITTER HUNTING 
CAMPS. Section 3(a)(24) of Public Law 90–542 (16 U.S.C. 1274) 
is amended to add the following after paragraph (C) and redesignate 
subsequent paragraphs accordingly: 

‘‘(D) The established use and occupancy as of June 
6, 2003, of lands and maintenance or replacement of facili
ties and structures for commercial recreation services at 
Stub Creek located in section 28, T24N, R14E, Boise Prin
cipal Meridian, at Arctic Creek located in section 21, T25N, 
R12E, Boise Principal Meridian and at Smith Gulch located 
in section 27, T25N, R12E, Boise Principal Meridian shall 
continue to be authorized, subject to such reasonable regu
lation as the Secretary deems appropriate, including rules 
that would provide for termination for non-compliance, and 
if terminated, reoffering the site through a competitive 
process.’’. 

SEC. 341. (a) IN GENERAL.— 
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(1) The Secretary of Agriculture and the Secretary of the
Interior are authorized to make grants to the Eastern Nevada 
Landscape Coalition for the study and restoration of rangeland 
and other lands in Nevada’s Great Basin in order to help 
assure the reduction of hazardous fuels and for related pur
poses. 

(2) Notwithstanding 31 U.S.C. 6301–6308, the Director of 
the Bureau of Land Management shall enter into a cooperative 
agreement with the Eastern Nevada Landscape Coalition for 
the Great Basin Restoration Project, including hazardous fuels 
and mechanical treatments and related work. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 342. (a) FINDINGS.— 
(1) In 1953, Public Land Order 899 (PLO 899) eliminated

approximately 80 acres from the Tongass National Forest, for 
the Community of Elfin Cove, Alaska. From 1953 until 2001, 
the USDA Forest Service believed two small islets within the 
Elfin Cove Harbor (Lots 1 and 2 of U.S. Survey 13150, approxi
mately 0.29 acres) were included as part of PLO 899. However, 
due to a Bureau of Land Management rule in effect when 
PLO 899 was issued, ownership of unsurveyed, unmapped islets 
remained with the original landowner, in this case the United 
States. 

(2) These two islets are needed by the Community of Elfin
Cove to resolve public health and safety problems. 

(3) The two islets serve no national forest purposes, but
the Forest Service has no authority to transfer ownership of 
them to the Community of Elfin Cove, without receiving fair 
market value for the land interests. 

(4) Neither the Bureau of Land Management nor the Forest
Service intended to retain Federal ownership of these two islets, 
and they remained in ownership of the United States only 
through an inadvertent error. 

(5) Conveyance of these two islets from the United States
to the Community of Elfin Cove, Alaska, without consideration, 
is in the public interest. 
(b) Based on the findings in subsection (a) and notwithstanding

any other provision of law, Congress hereby authorizes and directs 
the Secretary of Agriculture to convey in fee simple without com
pensation, Lots 1 and 2 of U.S. Survey 13150, comprising approxi
mately 0.29 acres, to the Community of Elfin Cove, Alaska. 

SEC. 343. (a) Notwithstanding any other provision of law, and 
until October 1, 2007, the Indian Health Service may not disburse 
funds for the provision of health care services pursuant to Public 
Law 93–638 (25 U.S.C. 450 et seq.) to any Alaska Native village 
or Alaska Native village corporation that is located within the 
area served by an Alaska Native regional health entity. 

(b) Nothing in this section shall be construed to prohibit the
disbursal of funds to any Alaska Native village or Alaska Native 
village corporation under any contract or compact entered into 
prior to May 1, 2004, or to prohibit the renewal of any such 
agreement. 

(c) For the purpose of this section, Eastern Aleutian Tribes,
Inc., shall be treated as an Alaska Native regional health entity 
to whom funds may be disbursed under this section. 
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SEC. 344. Notwithstanding any other provision of law and using 
funds previously appropriated for such purpose under Public Law 
106–291 ($1,630,000) and Public Law 108–199 ($2,300,000), the 
National Park Service shall (1) not later than 60 days after enact
ment of this section purchase the seven parcels of real property 
in Seward, Alaska identified by Kenai Peninsula tax identification 
numbers 14910001, 14910002, 14911033, 14913005, 14913020, 
14913007, and 14913008 that have been selected for the administra
tive complex, visitor facility, plaza and related parking for the 
Kenai Fjords National Park and Chugach National Forest which 
shall hereafter be known as the Mary Lowell Center; and (2) 
transfer to the City of Seward any remaining balance of previously 
appropriated funds not necessary for property acquisition and 
design upon the vacation by the City of Seward of Washington 
Street between 4th Avenue and 5th Avenue and transfer of title 
of the appropriate portions thereof to the Federal Government, 
provided that the City of Seward uses any such funds for the 
related waterfront planning, pavilions, boardwalks, trails, or related 
purposes that compliment the new Federal facility. 

SEC. 345. Section 331, of Public Law 106–113, is amended— 
(1) in part (a) by striking ‘‘2004’’ and inserting ‘‘2005’’; 

and 
(2) in part (b) by striking ‘‘2004’’ and inserting ‘‘2005’’. 

SEC. 346. FEDERAL BUILDING, SANDPOINT, IDAHO. (a) DEFINI-
TIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 
Administrator of General Services. 

(2) MAP.—The term ‘‘map’’ means the map that is— 
(A) entitled ‘‘Sandpoint Federal Building’’; 
(B) dated September 12, 2002; and
(C) on file in— 

(i) the Office of the Chief of the Forest Service;
and 

(ii) the Office of the Supervisor, Idaho National
Forests, Coeur d’Alene, Idaho. 

(3) PROPERTY.—The term ‘‘property’’ means the Sandpoint 
Federal Building and approximately 3.17 acres of land in 
Sandpoint, Idaho, as depicted on the map. 

(4) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Agriculture, acting through the Chief of the Forest Service. 
(b) CONVEYANCE OF PROPERTY.— 

(1) IN GENERAL.—Notwithstanding subtitle I of title 40, 
United States Code, the Administrator may convey to the Sec
retary, all right, title, and interest of the United States in 
and to the property. 

(2) CONDITIONS.—The conveyance of the property under 
paragraph (1) shall be on a noncompetitive basis, for consider
ation, and subject to any other terms and conditions to which 
the Administrator and the Secretary may agree, including a 
purchase period with multiple payments over multiple fiscal 
years. 

(3) SOURCE OF FUNDS.—The Secretary may use amounts 
made available to the Forest Service for any of fiscal years 
2005 through 2010 to acquire the property under paragraph 
(1). 
(c) SALE OR EXCHANGE OF PROPERTY.— 
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(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
may use, maintain, lease, sublease, sell, or exchange all or 
part of the property. 

(2) TERMS.—The sale or exchange of the property under 
paragraph (1) shall be for market value and subject to such 
terms as the Secretary determines to be in the public interest. 

(3) METHOD OF SALE OR EXCHANGE.—The sale or exchange 
of the property under paragraph (1) may be on a competitive 
or noncompetitive basis. 

(4) CONSIDERATION.—Consideration for the sale or 
exchange of the property may be in the form of cash, land, 
or improvements (including improvements to be constructed 
after the date of the sale or exchange). 

(3) DISPOSITION AND USE OF PROCEEDS.— 
(A) DISPOSITION OF PROCEEDS.—The Secretary shall 

deposit the proceeds derived from any lease, sublease, sale, 
exchange, or any other use or disposition of the property 
in the fund established by Public Law 90–171 (commonly 
known as the ‘‘Sisk Act’’) (16 U.S.C. 484a). 

(B) USE OF PROCEEDS.—Amounts deposited under 
subparagraph (A) shall be available to the Secretary, with
out further appropriation, until expended, for the construc
tion and maintenance of Forest Service offices and related 
facilities on National Forest System land in the vicinity 
of Sandpoint, Idaho. 

SEC. 347. (a) SHORT TITLE.—This section may be cited as the 
‘‘Chris Zajicek Memorial Land Exchange Act of 2004’’. 

(b) NATIONAL FOREST SYSTEM LAND EXCHANGE IN THE STATE 
OF FLORIDA.— 

(1) IN GENERAL.—Notwithstanding the effect of the wildfire 
known as the ‘‘Impassable 1 Fire’’ on the value of the land 
to be exchanged, the Secretary of Agriculture (acting through 
the Chief of the Forest Service) may carry out the exchange 
agreement entered into by the Forest Service and the Board 
of Trustees of the Internal Improvement Trust Fund of the 
State of Florida and dated March 5, 2004. 

(2) VALUATION.—For purposes of determining the value 
of the land to be exchanged under paragraph (1), the value 
of the land shall be considered to be the value of the land 
determined by the appraisal conducted on August 21, 2003. 
SEC. 348. (a) SHORT TITLE.—This section may be cited as the 

‘‘Grey Towers National Historic Site Act of 2004’’. 
(b) FINDINGS; PURPOSES; DEFINITIONS.— 

(1) FINDINGS.—Congress finds the following: 
(A) James and Mary Pinchot constructed a home and

estate that is known as Grey Towers in Milford, Pennsyl
vania. 

(B) James and Mary Pinchot were also the progenitors
of a family of notable accomplishment in the history of 
the Commonwealth of Pennsylvania and the Nation, in 
particular, their son, Gifford Pinchot. 

(C) Gifford Pinchot was the first Chief of the Forest
Service, a major influence in formulating and implementing 
forest conservation policies in the early 20th Century, and 
twice Governor of Pennsylvania. 

(D) During the early 20th century, James and Gifford
Pinchot used Grey Towers and the environs to establish 
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scientific forestry, to develop conservation leaders, and to 
formulate conservation principles, thus making this site 
one of the primary birthplaces of the American conservation 
movement. 

(E) In 1963, Gifford Bryce Pinchot, the son of Gifford
and Cornelia Pinchot, donated Grey Towers and 102 acres 
to the Nation. 

(F) In 1963, President John F. Kennedy dedicated the
Pinchot Institute for Conservation for the greater knowl
edge of land and its uses at Grey Towers National Historic 
Landmark, thereby establishing a partnership between the 
public and private sectors. 

(G) Grey Towers today is a place of historical signifi-
cance where leaders in natural resource conservation meet, 
study, and share ideas, analyses, values, and philosophies, 
and is also a place where the public can learn and appre
ciate our conservation heritage. 

(H) As established by President Kennedy, the Pinchot
Institute for Conservation, and the Forest Service at Grey 
Towers operate through an established partnership in 
developing and delivering programs that carry on Gifford 
Pinchot’s conservation legacy. 

(I) Grey Towers and associated structures in and
around Milford, Pennsylvania, can serve to enhance 
regional recreational and educational opportunities. 
(2) PURPOSES.—The purposes of this section are as follows: 

(A) To honor and perpetuate the memory of Gifford
Pinchot. 

(B) To promote the recreational and educational
resources of Milford, Pennsylvania, and its environs. 

(C) To authorize the Secretary of Agriculture— 
(i) to further the scientific, policy analysis, edu-

cational, and cultural programs in natural resource 
conservation at Grey Towers; 

(ii) to manage the property and environs more
efficiently and effectively; and 

(iii) to further collaborative ties with the Pinchot
Institute for Conservation, and other Federal, State, 
and local agencies with shared interests. 

(3) DEFINITIONS.—For the purposes of this section: 
(A) ASSOCIATED PROPERTIES.—The term ‘‘Associated 

Properties’’ means lands and improvements outside of the 
Grey Towers National Historic Landmark within Pike 
County, Pennsylvania, and which were associated with 
James and Mary Pinchot, the Yale School of Forestry, 
or the Forest Service. 

(B) GREY TOWERS.—The term ‘‘Grey Towers’’ means 
the buildings and surrounding area of approximately 303 
acres, including the 102 acres donated in 1963 to the United 
States and so designated that year. 

(C) HISTORIC SITE.—The term ‘‘Historic Site’’ means 
the Grey Towers National Historic Site, as so designated 
by this Act. 

(D) PINCHOT INSTITUTE.—The term ‘‘Pinchot Institute’’ 
means the Pinchot Institute for Conservation, a nonprofit 
corporation established under the laws of the District of 
Columbia. 
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(E) SECRETARY.—The term ‘‘Secretary’’ means the Sec
retary of Agriculture. 

(c) DESIGNATION OF NATIONAL HISTORIC SITE.—Subject to valid 
existing rights, all lands and improvements formerly encompassed 
within the Grey Towers National Historic Landmark are designated 
as the ‘‘Grey Towers National Historic Site’’. 

(d) ADMINISTRATION.— 
(1) PURPOSES.—The Historic Site shall be administered 

for the following purposes: 
(A) Education, public demonstration projects, and

research related to natural resource conservation, protec
tion, management, and use. 

(B) Leadership development within the natural 
resource professions and the Federal civil service. 

(C) Continuing Gifford Pinchot’s legacy through pursuit 
of new ideas, strategies, and solutions to natural resource 
issues that include economic, ecological, and social values. 

(D) Preservation, use, and maintenance of the 
buildings, grounds, facilities, and archives associated with 
Gifford Pinchot. 

(E) Study and interpretation of the life and works
of Gifford Pinchot. 

(F) Public recreation and enjoyment.
(G) Protection and enjoyment of the scenic and natural

environs. 
(2) APPLICABLE LAWS.—The Secretary shall administer fed

erally owned lands and interests in lands at the Historic Site 
and Associated Properties as components of the National Forest 
System in accordance with this Act, 16 U.S.C. 461 et seq. 
and other laws generally applicable to the administration of 
national historic sites, and the laws, rules, and regulations 
applicable to the National Forest System, except that the Forest 
and Rangeland Renewable Resources Planning Act of 1974 
(16 U.S.C. 1600 et seq.) shall not apply. 

(3) LAND ACQUISITION.—The Secretary is authorized to 
acquire, on a willing seller basis, by purchase, donation, 
exchange, or otherwise, privately owned lands and interests 
in lands, including improvements, within the Historic Site and 
the Associated Properties, using donated or appropriated funds. 

(4) GIFTS.— 
(A) ACCEPTED BY ENTITIES OTHER THAN THE SEC-

RETARY.—Subject to such terms and conditions as the Sec
retary may prescribe, any public or private agency, 
organization, institution, or individual may solicit, accept, 
and administer private gifts of money and real or personal 
property for the benefit of or in connection with, the activi
ties and services at the Historic Site. 

(B) ACCEPTED BY THE SECRETARY.—Gifts may be 
accepted by the Secretary for the benefit of or in connection 
with, the activities and services at the Historic Site not
withstanding the fact that a donor conducts business with 
or is regulated by the Department of Agriculture in any 
capacity. 

(e) COOPERATIVE AUTHORITIES.— 
(1) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.— 

The Secretary is authorized to enter into Agreements for grants, 
contracts, and cooperative agreements as appropriate with the 
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Pinchot Institute, public and other private agencies, organiza
tions, institutions, and individuals to provide for the develop
ment, administration, maintenance, or restoration of land, 
facilities, or Forest Service programs at Grey Towers or to 
otherwise further the purposes of this section. 

(2) INTERDEPARTMENTAL.—The Secretary and the Secretary 
of the Interior are authorized and encouraged to cooperate 
in promoting public use and enjoyment of Grey Towers and 
the Delaware Water Gap National Recreation Area and in 
otherwise furthering the administration and purposes for which 
both areas were designated. Such cooperation may include co-
location and use of facilities within Associated Properties and 
elsewhere. 

(3) OTHER.—The Secretary may authorize use of the 
grounds and facilities of Grey Towers by the Pinchot Institute 
and other participating partners including Federal, State, and 
local agencies, on such terms and conditions as the Secretary 
may prescribe, including the waiver of special use authoriza
tions and the waiver of rental and use fees. 
(f) FUNDS.— 

(1) FEES AND CHARGES.—The Secretary may impose reason
able fees and charges for admission to and use of facilities 
on Grey Towers. 

(2) SPECIAL FUND.—Any monies received by the Forest 
Service in administering Grey Towers shall be deposited into 
the Treasury of the United States and covered in a special 
fund called the Grey Towers National Historic Site Fund. 
Monies in the Grey Towers National Historic Site Fund shall 
be available until expended, without further appropriation, for 
support of programs of Grey Towers, and any other expenses 
incurred in the administration of Grey Towers. 
(g) MAP.—The Secretary shall produce and keep for public 

inspection a map of the Historic Site and associated properties 
within Pike County, Pennsylvania, which were associated with 
James and Mary Pinchot, the Yale School of Forestry, or the Forest 
Service. 

(h) SAVINGS PROVISION.—Nothing in this section shall be 
deemed to diminish the authorities of the Secretary under the 
Cooperative Forestry Assistance Act or any other law pertaining 
to the National Forest System. 

SEC. 349. (a) SHORT TITLE.—This section may be cited as the 
‘‘Montana National Forests Boundary Adjustment Act of 2004’’. 

(b) DEFINITIONS.—In this section: 
(1) FORESTS.—The term ‘‘Forests’’ means the Helena 

National Forest, Lolo National Forest, and Beaverhead-
Deerlodge National Forest in the State of Montana. 

(2) MAP.—The term ‘‘map’’ means— 
(A) the map entitled ‘‘Helena National Forest Boundary 

Adjustment Northern Region, USDA Forest Service’’ and 
dated September 13, 2004; 

(B) the map entitled ‘‘Lolo National Forest Boundary 
Adjustment Northern Region, USDA Forest Service’’ and 
dated September 13, 2004; and 

(C) the map entitled ‘‘Deerlodge National Forest 
Boundary Adjustment Northern Region USDA Forest 
Service’’ and dated September 13, 2004. 
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(3) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 
(c) HELENA, LOLO, AND BEAVERHEAD-DEERLODGE NATIONAL 

FORESTS BOUNDARY ADJUSTMENT.— 
(1) IN GENERAL.—The boundaries of the Forests are modi

fied as depicted on the maps. 
(2) MAPS.— 

(A) AVAILABILITY.—The maps shall be on file and avail
able for public inspection in— 

(i) the Office of the Chief of the Forest Service;
and 

(ii) the office of the Regional Forester, Missoula,
Montana. 
(B) CORRECTION AUTHORITY.—The Secretary may make 

technical corrections to the maps. 
(3) ADMINISTRATION.—Any land or interest in land acquired 

within the boundaries of the Forests for National Forest System 
purposes shall be managed in accordance with— 

(A) the Act of March 1, 1911 (commonly known as
the ‘‘Weeks Law’’) (16 U.S.C. 480 et seq.); and 

(B) the laws (including regulations) applicable to the
National Forest System. 
(4) LAND AND WATER CONSERVATION FUND.—For purposes 

of section 7 of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l–9), the boundaries of the Forests, 
as adjusted under paragraph (1), shall be considered to be 
the boundaries of the Forests as of January 1, 1965. 

(5) EFFECT.—Nothing in this section limits the authority 
of the Secretary to adjust the boundaries of the Forests under 
section 11 of the Act of March 1, 1911 (16 U.S.C. 521). 
SEC. 350. In addition to amounts provided to the Department 

of the Interior in this Act, $5,000,000 is provided for a grant 
to Kendall County, Illinois. 

TITLE IV—SUPPLEMENTAL APPROPRIATIONS FOR URGENT 
WILDLAND FIRE SUPPRESSION ACTIVITIES 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

WILDLAND FIRE MANAGEMENT 

For an additional amount for ‘‘Wildland Fire Management’’, 
$100,000,000, to remain available until expended, for urgent 
wildland fire suppression activities pursuant to section 312 of S. 
Con. Res. 95 (108th Congress) as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108–287: Provided, 
That such funds shall only become available if funds provided 
for wildland fire suppression in title I of this Act will be exhausted 
imminently and the Secretary of the Interior notifies the House 
and Senate Committees on Appropriations and the House and 
Senate Committees on the Budget in writing of the need for these 
additional funds: Provided further, That such funds are also avail
able for repayment to other appropriation accounts from which 
funds were transferred for wildfire suppression: Provided further, 
That cost containment measures shall be implemented within this 
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account for fiscal year 2005, and the Secretary of the Interior 
and the Secretary of Agriculture shall submit a joint report to 
the Committees on Appropriations of the Senate and the House 
of Representatives on such cost containment measures by December 
31, 2005: Provided further, That Public Law 108–287, title X, 
chapter 3 is amended under the heading ‘‘Department of the 
Interior, Bureau of Land Management, Wildland Fire Manage
ment’’, by striking the phrases ‘‘for fiscal year 2004’’ and ‘‘related 
to the fiscal year 2004 fire season’’ in the text preceding the first 
proviso. 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

WILDLAND FIRE MANAGEMENT 

For an additional amount for ‘‘Wildland Fire Management’’, 
$400,000,000, to remain available until expended, for urgent 
wildland fire suppression activities pursuant to section 312 of S. 
Con. Res. 95 (108th Congress) as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108–287: Provided, 
That such funds shall only become available if funds provided 
for wildland fire suppression in title II of this Act will be exhausted 
imminently and the Secretary of Agriculture notifies the House 
and Senate Committees on Appropriations and the House and 
Senate Committees on the Budget in writing of the need for these 
additional funds: Provided further, That such funds are also avail
able for repayment to other appropriation accounts from which 
funds were transferred for wildfire suppression: Provided further, 
That cost containment measures shall be implemented within this 
account for fiscal year 2005, and the Secretary of Agriculture and 
the Secretary of the Interior shall submit a joint report to the 
Committees on Appropriations of the Senate and the House of 
Representatives on such cost containment measures by December 
31, 2005: Provided further, That the Secretary of Agriculture shall 
establish an independent cost-control review panel to examine and 
report on fire suppression costs for individual wildfire incidents 
that exceed $10,000,000 in cost: Provided further, That if the inde
pendent review panel report finds that appropriate actions were 
not taken to control suppression costs for one or more such wildfire 
incidents, then an amount equal to the aggregate estimated excess 
costs of suppressing those wildfire incidents shall be transferred 
to the Treasury from unobligated balances remaining at the end 
of fiscal year 2005 in the Wildland Fire Management account: 
Provided further, That Public Law 108–287, title X, chapter 3 
is amended under the heading ‘‘Department of Agriculture, Forest 
Service, Wildland Fire Management’’, by striking the phrases ‘‘for 
fiscal year 2004’’ and ‘‘related to the fiscal year 2004 fire season’’ 
in the text preceding the first proviso. 

TITLE V 

SEC. 501. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby 
rescinded an amount equal to 0.594 percent of— 

(1) the budget authority provided for fiscal year 2005 for
any discretionary account in this Act; and 
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(2) the budget authority provided in any advance appropria-
tion for fiscal year 2005 for any discretionary account in the 
Department of the Interior and Related Agencies Appropria
tions Act, 2004. 
(b) PROPORTIONATE APPLICATION.—Any rescission made by sub

section (a) shall be applied proportionately— 
(1) to each discretionary account and each item of budget

authority described in subsection (a); and 
(2) within each such account and item, to each program,

project, and activity (with programs, projects, and activities 
as delineated in the appropriation Act or accompanying reports 
for the relevant fiscal year covering such account or item, 
or for accounts and items not included in appropriation Acts, 
as delineated in the most recently submitted President’s 
budget). 
(c) INDIAN LAND AND WATER CLAIM SETTLEMENTS.—Under the 

heading ‘‘Bureau of Indian Affairs, Indian Land and Water Claim 
Settlements and Miscellaneous Payments to Indians’’, the across-
the-board rescission in this section, and any subsequent across-
the-board rescission for fiscal year 2005, shall apply only to the 
first dollar amount in the paragraph and the distribution of the 
rescission shall be at the discretion of the Secretary of the Interior 
who shall submit a report on such distribution and the rationale 
therefor to the House and Senate Committees on Appropriations. 

This division may be cited as the ‘‘Department of the Interior 
and Related Agencies Appropriations Act, 2005’’. 

DIVISION F—DEPARTMENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2005 

TITLE I—DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 

(INCLUDING RESCISSION) 

For necessary expenses of the Workforce Investment Act of 
1998, including the purchase and hire of passenger motor vehicles, 
the construction, alteration, and repair of buildings and other facili
ties, and the purchase of real property for training centers as 
authorized by such Act; $2,898,957,000 plus reimbursements, of 
which $1,885,794,000 is available for obligation for the period July 
1, 2005 through June 30, 2006; except that amounts determined 
by the Secretary of Labor to be necessary pursuant to sections 
173(a)(4)(A) and 174(c) of such Act shall be available from October 
1, 2004 until expended; of which $994,242,000 is available for 
obligation for the period April 1, 2005 through June 30, 2006, 
to carry out chapter 4 of the Act; and of which $16,321,000 is 
available for the period July 1, 2005 through June 30, 2008 for 
necessary expenses of construction, rehabilitation, and acquisition 
of Job Corps centers: Provided, That notwithstanding any other 
provision of law, of the funds provided herein under section 137(c) 
of the Workforce Investment Act of 1998, $283,371,000 shall be 
for activities described in section 132(a)(2)(A) of such Act and 
$1,196,048,000 shall be for activities described in section 
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SEC. 644. Notwithstanding section 1346 of title 31, United 
States Code, and section 610 of this Act and any other provision 
of law, the head of each appropriate executive department and 
agency shall transfer to or reimburse the Federal Aviation Adminis
tration, upon the direction of the Director of the Office of Manage
ment and Budget, funds made available by this or any other Act 
for the purposes described below, and shall submit budget requests 
for such purposes. These funds shall be administered by the Federal 
Aviation Administration, in consultation with the appropriate inter
agency groups designated by the Director and shall be used to 
ensure the uninterrupted, continuous operation of the Midway Atoll 
Airfield by the Federal Aviation Administration pursuant to an 
operational agreement with the Department of the Interior for 
the entirety of fiscal year 2005 and any period thereafter that 
precedes the enactment of the Transportation, Treasury, and Inde
pendent Agencies Appropriations Act, 2006. The Director of the 
Office of Management and Budget shall mandate the necessary 
transfers after determining an equitable allocation between the 
appropriate executive departments and agencies of the responsi
bility for funding the continuous operation of the Midway Atoll 
Airfield based on, but not limited to, potential use, interest in 
maintaining aviation safety, and applicability to governmental oper
ations and agency mission. The total funds transferred or 
reimbursed shall not exceed $6,000,000 for any twelve-month 
period. Such sums shall be sufficient to ensure continued operation 
of the airfield throughout the period cited above. Funds shall be 
available for operation of the airfield or airfield-related capital 
upgrades. The Director of the Office of Management and Budget 
shall notify the Committees on Appropriations of such transfers 
or reimbursements within 15 days of this Act. Such transfers or 
reimbursements shall begin within 30 days of enactment of this 
Act. 

SEC. 645. (a) DESIGNATION.—The United States Courthouse 
located at 95 Seventh Street in San Francisco, California, shall 
be known and designated as the ‘‘James R. Browning United States 
Courthouse’’. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the court
house referred to in subsection (a) shall be deemed to be a reference 
to the ‘‘James R. Browning United States Courthouse’’. 

DIVISION I—DEPARTMENTS OF VETERANS AFFAIRS AND 
HOUSING AND URBAN DEVELOPMENT, AND INDE
PENDENT AGENCIES APPROPRIATIONS ACT, 2005 

TITLE I—DEPARTMENT OF VETERANS AFFAIRS 

VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 

(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation benefits to or on behalf of 
veterans and a pilot program for disability examinations as author
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans as authorized 
by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 2508); 
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and burial benefits, emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, payment of premiums due 
on commercial life insurance policies guaranteed under the provi
sions of article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940 (50 U.S.C. App. 540 et seq.) and for other benefits as 
authorized by law (38 U.S.C. 107, 1312, 1977, and 2106, chapters 
23, 51, 53, 55, and 61; 50 U.S.C. App. 540–548; 43 Stat. 122, 
123; 45 Stat. 735; 76 Stat. 1198), $32,607,688,000, to remain avail
able until expended: Provided, That not to exceed $20,703,000 of 
the amount appropriated under this heading shall be reimbursed 
to ‘‘General operating expenses’’ and ‘‘Medical services’’ for nec
essary expenses in implementing those provisions authorized in 
the Omnibus Budget Reconciliation Act of 1990, and in the Veterans’ 
Benefits Act of 1992 (38 U.S.C. chapters 51, 53, and 55), the 
funding source for which is specifically provided as the ‘‘Compensa
tion and pensions’’ appropriation: Provided further, That such sums 
as may be earned on an actual qualifying patient basis, shall 
be reimbursed to ‘‘Medical facilities revolving fund’’ to augment 
the funding of individual medical facilities for nursing home care 
provided to pensioners as authorized. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by law (38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61), $2,556,232,000, 
to remain available until expended: Provided, That expenses for 
rehabilitation program services and assistance which the Secretary 
is authorized to provide under section 3104(a) of title 38, United 
States Code, other than under subsection (a)(1), (2), (5), and (11) 
of that section, shall be charged to this account. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insur
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by 38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487, $44,380,000, to remain 
available until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That during fiscal year 2005, within the resources available, 
not to exceed $500,000 in gross obligations for direct loans are 
authorized for specially adapted housing loans. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $154,075,000, which may be trans
ferred to and merged with the appropriation for ‘‘General operating 
expenses’’. 
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VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $47,000, as authorized by 38 
U.S.C. chapter 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That funds made available under this heading are available 
to subsidize gross obligations for the principal amount of direct 
loans not to exceed $4,108,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $311,000, which may be transferred 
to and merged with the appropriation for ‘‘General operating 
expenses’’. 

NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out the direct loan pro
gram authorized by 38 U.S.C. chapter 37, subchapter V, as 
amended, $571,000, which may be transferred to and merged with 
the appropriation for ‘‘General operating expenses’’: Provided, That 
no new loans in excess of $50,000,000 may be made in fiscal 
year 2005. 

GUARANTEED TRANSITIONAL HOUSING LOANS FOR HOMELESS 
VETERANS PROGRAM ACCOUNT 

For the administrative expenses to carry out the guaranteed 
transitional housing loan program authorized by 38 U.S.C. chapter 
37, subchapter VI, not to exceed $750,000 of the amounts appro
priated by this Act for ‘‘General operating expenses’’ and ‘‘Medical 
administration’’ may be expended. 

VETERANS HEALTH ADMINISTRATION 

MEDICAL SERVICES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for furnishing, as authorized by law, 
inpatient and outpatient care and treatment to beneficiaries of 
the Department of Veterans Affairs and veterans described in para
graphs (1) through (8) of section 1705(a) of title 38, United States 
Code, including care and treatment in facilities not under the 
jurisdiction of the department and including medical supplies and 
equipment and salaries and expenses of health-care employees hired 
under title 38, United States Code, and aid to State homes as 
authorized by section 1741 of title 38, United States Code; 
$19,472,777,000, plus reimbursements: Provided, That of the funds 
made available under this heading, not to exceed $1,100,000,000 
shall be available until September 30, 2006: Provided further, That, 
notwithstanding any other provision of law, the Secretary of Vet
erans Affairs shall establish a priority for treatment for veterans 
who are service-connected disabled, lower income, or have special 
needs: Provided further, That, notwithstanding any other provision 
of law, the Secretary of Veterans Affairs shall give priority funding 
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for the provision of basic medical benefits to veterans in enrollment 
priority groups 1 through 6: Provided further, That of the funds 
made available under this heading, the Secretary may transfer 
up to $400,000,000, to remain available until expended, to 
‘‘Construction, major projects’’ for purposes of implementing CARES 
subject to a determination by the Secretary that such funds will 
improve access and quality of veteran’s health care needs: Provided 
further, That, during the fiscal year ending September 30, 2005, 
the Secretary may transfer not more than $125,000,000 of the 
unobligated balances in this account and amounts made available 
under this heading to ‘‘General operating expenses’’ for costs associ
ated with processing claims where the basis of the entitlement 
is claimed disability incurred as a result of a veteran’s service, 
subject to a determination by the Secretary of Veterans Affairs 
that such additional funds are necessary: Provided further, That, 
notwithstanding any other provision of law, the Secretary of Vet
erans Affairs may authorize the dispensing of prescription drugs 
from Veterans Health Administration facilities to enrolled veterans 
with privately written prescriptions based on requirements estab
lished by the Secretary: Provided further, That the implementation 
of the program described in the previous proviso shall incur no 
additional cost to the Department of Veterans Affairs: Provided 
further, That for the DOD VA Health Care Sharing Incentive Fund, 
as authorized by section 721 of Public Law 107–314, a minimum 
of $15,000,000, to remain available until expended, for any purpose 
authorized by 38 U.S.C. 8111. 

MEDICAL ADMINISTRATION 

For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of capital policy activities; information technology hard
ware and software; uniforms or allowances therefor, as authorized 
by sections 5901–5902 of title 5, United States Code; and adminis
trative and legal expenses of the department for collecting and 
recovering amounts owed the department as authorized under 
chapter 17 of title 38, United States Code, and the Federal Medical 
Care Recovery Act (42 U.S.C. 2651 et seq.); $4,705,000,000, of 
which $250,000,000 shall be available until September 30, 2006, 
plus reimbursements. 

MEDICAL FACILITIES 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities and other nec
essary facilities for the Veterans Health Administration; for 
administrative expenses in support of planning, design, project 
management, real property acquisition and disposition, construction 
and renovation of any facility under the jurisdiction or for the 
use of the department; for oversight, engineering and architectural 
activities not charged to project costs; for repairing, altering, 
improving or providing facilities in the several hospitals and homes 
under the jurisdiction of the department, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; for leases of facilities; and for laundry and 
food services, $3,745,000,000, of which $250,000,000 shall be avail
able until September 30, 2006. 
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MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by chapter 
73 of title 38, United States Code, to remain available until Sep
tember 30, 2006, $405,593,000, plus reimbursements. 

DEPARTMENTAL ADMINISTRATION 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the Department of Vet
erans Affairs, not otherwise provided for, including administrative 
expenses in support of department-wide capital planning, manage
ment and policy activities, uniforms or allowances therefor; not 
to exceed $25,000 for official reception and representation expenses; 
hire of passenger motor vehicles; and reimbursement of the General 
Services Administration for security guard services, and the Depart
ment of Defense for the cost of overseas employee mail, 
$1,324,753,000: Provided, That expenses for services and assistance 
authorized under 38 U.S.C. 3104(a)(1), (2), (5), and (11) that the 
Secretary determines are necessary to enable entitled veterans: 
(1) to the maximum extent feasible, to become employable and
to obtain and maintain suitable employment; or (2) to achieve 
maximum independence in daily living, shall be charged to this 
account: Provided further, That the Veterans Benefits Administra
tion shall be funded at not less than $1,027,193,000: Provided 
further, That of the funds made available under this heading, 
not to exceed $66,000,000 shall be available for obligation until 
September 30, 2006: Provided further, That from the funds made 
available under this heading, the Veterans Benefits Administration 
may purchase up to two passenger motor vehicles for use in oper
ations of that Administration in Manila, Philippines. 

NATIONAL CEMETERY ADMINISTRATION 

For necessary expenses of the National Cemetery Administra
tion for operations and maintenance, not otherwise provided for, 
including uniforms or allowances therefor; cemeterial expenses as 
authorized by law; purchase of one passenger motor vehicle for 
use in cemeterial operations; and hire of passenger motor vehicles, 
$148,925,000: Provided, That of the funds made available under 
this heading, not to exceed $7,400,000 shall be available until 
September 30, 2006. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $69,711,000, to remain available until September 30, 
2006. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities including parking projects under the jurisdiction or for 
the use of the Department of Veterans Affairs, or for any of the 
purposes set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 
8108, 8109, 8110, and 8122 of title 38, United States Code, including 
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planning, architectural and engineering services, maintenance or 
guarantee period services costs associated with equipment guaran
tees provided under the project, services of claims analysts, offsite 
utility and storm drainage system construction costs, and site 
acquisition, where the estimated cost of a project is more than 
the amount set forth in 38 U.S.C. 8104(a)(3)(A) or where funds 
for a project were made available in a previous major project appro
priation, $458,800,000, to remain available until expended, of which 
$370,709,000 shall be for Capital Asset Realignment for Enhanced 
Services (CARES) activities; and of which $8,091,000 shall be to 
make reimbursements as provided in 41 U.S.C. 612 for claims 
paid for contract disputes: Provided, That except for advance plan
ning activities, including needs assessments which may or may 
not lead to capital investments, and other capital asset management 
related activities, such as portfolio development and management 
activities, and investment strategy studies funded through the 
advance planning fund and the planning and design activities 
funded through the design fund and CARES funds, including needs 
assessments which may or may not lead to capital investments, 
none of the funds appropriated under this heading shall be used 
for any project which has not been approved by the Congress 
in the budgetary process: Provided further, That funds provided 
in this appropriation for fiscal year 2005, for each approved project 
(except those for CARES activities referenced above) shall be obli
gated: (1) by the awarding of a construction documents contract 
by September 30, 2005; and (2) by the awarding of a construction 
contract by September 30, 2006: Provided further, That the Sec
retary of Veterans Affairs shall promptly report in writing to the 
Committees on Appropriations any approved major construction 
project in which obligations are not incurred within the time limita
tions established above. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of 
the facilities including parking projects under the jurisdiction or 
for the use of the Department of Veterans Affairs, including plan
ning and assessments of needs which may lead to capital invest
ments, architectural and engineering services, maintenance or guar
antee period services costs associated with equipment guarantees 
provided under the project, services of claims analysts, offsite utility 
and storm drainage system construction costs, and site acquisition, 
or for any of the purposes set forth in sections 316, 2404, 2406, 
8102, 8103, 8106, 8108, 8109, 8110, 8122, and 8162 of title 38, 
United States Code, where the estimated cost of a project is equal 
to or less than the amount set forth in 38 U.S.C. 8104(a)(3)(A), 
$230,779,000, to remain available until expended, along with unobli
gated balances of previous ‘‘Construction, minor projects’’ appropria
tions which are hereby made available for any project where the 
estimated cost is equal to or less than the amount set forth in 
38 U.S.C. 8104(a)(3)(A), of which $182,100,000 shall be for Capital 
Asset Realignment for Enhanced Services (CARES) activities: Pro
vided, That from amounts appropriated under this heading, addi
tional amounts may be used for CARES activities upon notification 
of and approval by the Committees on Appropriations: Provided 
further, That funds in this account shall be available for: (1) repairs 
to any of the nonmedical facilities under the jurisdiction or for 
the use of the department which are necessary because of loss 
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or damage caused by any natural disaster or catastrophe; and 
(2) temporary measures necessary to prevent or to minimize further
loss by such causes. 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by 38 U.S.C. 
8131–8137, $105,163,000, to remain available until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 

For grants to aid States in establishing, expanding, or 
improving State veterans cemeteries as authorized by 38 U.S.C. 
2408, $32,000,000, to remain available until expended. 

ADMINISTRATIVE PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 

SEC. 101. Any appropriation for fiscal year 2005 for ‘‘Compensa
tion and pensions’’, ‘‘Readjustment benefits’’, and ‘‘Veterans insur
ance and indemnities’’ may be transferred to any other of the 
mentioned appropriations. 

SEC. 102. Appropriations available to the Department of Vet
erans Affairs for fiscal year 2005 for salaries and expenses shall 
be available for services authorized by 5 U.S.C. 3109 hire of pas
senger motor vehicles; lease of a facility or land or both; and 
uniforms or allowances therefore, as authorized by 5 U.S.C. 5901– 
5902. 

SEC. 103. No appropriations in this Act for the Department 
of Veterans Affairs (except the appropriations for ‘‘Construction, 
major projects’’, ‘‘Construction, minor projects’’, and the ‘‘Parking 
revolving fund’’) shall be available for the purchase of any site 
for or toward the construction of any new hospital or home. 

SEC. 104. No appropriations in this Act for the Department 
of Veterans Affairs shall be available for hospitalization or examina
tion of any persons (except beneficiaries entitled under the laws 
bestowing such benefits to veterans, and persons receiving such 
treatment under 5 U.S.C. 7901–7904 or 42 U.S.C. 5141–5204), 
unless reimbursement of cost is made to the ‘‘Medical services’’ 
account at such rates as may be fixed by the Secretary of Veterans 
Affairs. 

SEC. 105. Appropriations available to the Department of Vet
erans Affairs for fiscal year 2005 for ‘‘Compensation and pensions’’, 
‘‘Readjustment benefits’’, and ‘‘Veterans insurance and indemnities’’ 
shall be available for payment of prior year accrued obligations 
required to be recorded by law against the corresponding prior 
year accounts within the last quarter of fiscal year 2004. 

SEC. 106. Appropriations accounts available to the Department 
of Veterans Affairs for fiscal year 2005 shall be available to pay 
prior year obligations of corresponding prior year appropriations 
accounts resulting from title X of the Competitive Equality Banking 
Act, Public Law 100–86, except that if such obligations are from 
trust fund accounts they shall be payable from ‘‘Compensation 
and pensions’’. 
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SEC. 107. Notwithstanding any other provision of law, during 
fiscal year 2005, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 U.S.C. 1920), the Vet
erans’ Special Life Insurance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 U.S.C. 1955), reimburse 
the ‘‘General operating expenses’’ account for the cost of administra
tion of the insurance programs financed through those accounts: 
Provided, That reimbursement shall be made only from the surplus 
earnings accumulated in an insurance program in fiscal year 2005 
that are available for dividends in that program after claims have 
been paid and actuarially determined reserves have been set aside: 
Provided further, That if the cost of administration of an insurance 
program exceeds the amount of surplus earnings accumulated in 
that program, reimbursement shall be made only to the extent 
of such surplus earnings: Provided further, That the Secretary 
shall determine the cost of administration for fiscal year 2005 
which is properly allocable to the provision of each insurance pro
gram and to the provision of any total disability income insurance 
included in such insurance program. 

SEC. 108. Notwithstanding any other provision of law, the 
Department of Veterans Affairs shall continue the Franchise Fund 
pilot program authorized to be established by section 403 of Public 
Law 103–356 until October 1, 2005: Provided, That the Franchise 
Fund, established by title I of Public Law 104–204 to finance 
the operations of the Franchise Fund pilot program, shall continue 
until October 1, 2005. 

SEC. 109. Amounts deducted from enhanced-use lease proceeds 
to reimburse an account for expenses incurred by that account 
during a prior fiscal year for providing enhanced-use lease services, 
may be obligated during the fiscal year in which the proceeds 
are received. 

SEC. 110. Funds available in any Department of Veterans 
Affairs appropriation for fiscal year 2005 or funds for salaries 
and other administrative expenses shall also be available to 
reimburse the Office of Resolution Management and the Office 
of Employment Discrimination Complaint Adjudication for all serv
ices provided at rates which will recover actual costs but not exceed 
$29,318,000 for the Office of Resolution Management and 
$3,059,000 for the Office of Employment and Discrimination Com
plaint Adjudication: Provided, That payments may be made in 
advance for services to be furnished based on estimated costs: 
Provided further, That amounts received shall be credited to ‘‘Gen
eral operating expenses’’ for use by the office that provided the 
service. 

SEC. 111. No appropriations in this Act for the Department 
of Veterans Affairs shall be available to enter into any new lease 
of real property if the estimated annual rental is more than 
$300,000 unless the Secretary submits a report which the Commit
tees on Appropriations of the Congress approve within 30 days 
following the date on which the report is received. 

SEC. 112. No funds of the Department of Veterans Affairs 
shall be available for hospital care, nursing home care, or medical 
services provided to any person under chapter 17 of title 38, United 
States Code, for a non-service-connected disability described in sec
tion 1729(a)(2) of such title, unless that person has disclosed to 
the Secretary of Veterans Affairs, in such form as the Secretary 
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may require, current, accurate third-party reimbursement informa
tion for purposes of section 1729 of such title: Provided, That 
the Secretary may recover, in the same manner as any other debt 
due the United States, the reasonable charges for such care or 
services from any person who does not make such disclosure as 
required: Provided further, That any amounts so recovered for care 
or services provided in a prior fiscal year may be obligated by 
the Secretary during the fiscal year in which amounts are received. 

SEC. 113. Of the amounts provided in this Act, $25,000,000 
shall be for information technology initiatives to support the enter
prise architecture of the Department of Veterans Affairs. 

SEC. 114. None of the funds made available to the Department 
in this Act, or any other Act, may be used to implement sections 
2 and 5 of Public Law 107–287. 

SEC. 115. (a) Hereafter receipts that would otherwise be cred
ited to the accounts listed in subsection (c) shall be deposited 
into the Medical Care Collections Fund, and shall be transferred 
to and merged with the ‘‘Medical services’’ account, in fiscal year 
2005 and subsequent years, to remain available until expended, 
to carry out the purposes of the ‘‘Medical services’’ account. 

(b) The unobligated balances in the accounts listed in subsection
(c), shall be transferred to and merged with the ‘‘Medical services’’ 
account in fiscal year 2005 and subsequent years, and remain 
available until expended, to carry out the purposes of the ‘‘Medical 
services’’ account: Provided, That the obligated balances in these 
accounts may be transferred to the ‘‘Medical services’’ account at 
the discretion of the Secretary of Veterans Affairs and shall remain 
available until expended. 

(c) Veterans Extended Care Revolving Fund; Medical Facilities
Revolving Fund; Special Therapeutic and Rehabilitation Fund; 
Nursing Home Revolving Fund; Veterans Health Services Improve
ment Fund; and Parking Revolving Fund. 

SEC. 116. (a) The Secretary of Veterans Affairs shall conduct 
by contract a program of recovery audits for the fee basis and 
other medical services contracts with respect to payments for hos
pital care. Notwithstanding section 3302(b) of title 31, United States 
Code, amounts collected, by setoff or otherwise, as the result of 
such audits shall be available, without fiscal year limitation, for 
the purposes for which funds are appropriated under ‘‘Medical 
services’’ and the purposes of paying a contractor a percent of 
the amount collected as a result of an audit carried out by the 
contractor. 

(b) All amounts so collected under subsection (a) with respect
to a designated health care region (as that term is defined in 
section 1729A(d)(2) of title 38, United States Code) shall be allo
cated, net of payments to the contractor, to that region. 

SEC. 117. Notwithstanding any other provision of law, at the 
discretion of the Secretary of Veterans Affairs, proceeds or revenues 
derived from enhanced-use leasing activities (including disposal) 
that are deposited into the Medical Care Collections Fund may 
be transferred and merged with ‘‘Construction, major projects’’ and 
‘‘Construction, minor projects’’ accounts and be used for construction 
(including site acquisition and disposition), alterations and improve
ments of any medical facility under the jurisdiction or for the 
use of the Department of Veterans Affairs. Such sums as realized 
are in addition to the amount provided for in ‘‘Construction, major 
projects’’ and ‘‘Construction, minor projects’’. 
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SEC. 118. Amounts made available under ‘‘Medical services’’ 
are available— 

(1) for furnishing recreational facilities, supplies, and equip-
ment; and 

(2) for funeral expenses, burial expenses, and other
expenses incidental to funerals and burials for beneficiaries 
receiving care in the department. 
SEC. 119. That such sums as may be deposited to the Medical 

Care Collections Fund pursuant to 38 U.S.C. 1729A may be trans
ferred to ‘‘Medical services’’, to remain available until expended 
for the purposes of this account. 

SEC. 120. Amounts made available for fiscal year 2005 under 
the ‘‘Medical services’’, ‘‘Medical administration’’, and ‘‘Medical 
facilities’’ accounts may be transferred between the accounts to 
the extent necessary to implement the restructuring of the Veterans 
Health Administration accounts after notice of the amount and 
purpose of the transfer is provided to the Committees on Appropria
tions of the Senate and House of Representatives and a period 
of 30 days has elapsed: Provided, That the limitation on transfers 
is 20 percent in fiscal year 2005. 

SEC. 121. Any appropriation for fiscal year 2005 for the Vet
erans Benefits Administration made available under the heading 
‘‘General operating expenses’’ may be transferred to the ‘‘Veterans 
Housing Benefit Program Fund Program Account’’ for the purpose 
of providing funds for the nationwide property management contract 
if the administrative costs of such contract exceed $8,800,000 in 
the budget year. 

SEC. 122. The Department of Veterans Affairs is authorized 
to expend such sums as are available in the unobligated balances 
of the funds originally appropriated to ‘‘Medical Care’’ for emergency 
expenses resulting from the January 1994 earthquake in southern 
California in Public Law 103–211, Emergency Supplemental Appro
priations Act of 1994, for the same purposes of the ‘‘Medical Serv
ices’’ account, to remain available until expended. 

SEC. 123. Notwithstanding any other provision of law, the 
Secretary of Veterans Affairs (Secretary) shall allow veterans 
eligible under existing VA Medical Care requirements and who 
reside in Alaska to obtain medical care services from medical facili
ties supported by the Indian Health Services or tribal organizations. 
The Secretary shall: (1) limit the application of this provision to 
rural Alaskan veterans in areas where an existing VA facility 
or VA-contracted service is unavailable; (2) require participating 
veterans and facilities to comply with all appropriate rules and 
regulations, as established by the Secretary; (3) require this provi
sion to be consistent with CARES; and (4) result in no additional 
cost to the Department of Veterans Affairs or the Indian Health 
Service. 

SEC. 124. Of the funds made available under the heading 
‘‘Construction, minor projects’’ in chapter 11 of division B of the 
Military Construction Appropriations and Emergency Hurricane 
Supplemental Appropriations Act, 2005, Public Law 108–324, the 
Secretary of Veterans Affairs may transfer up to $19,800,000 to 
the ‘‘Medical Facilities’’ account for non-recurring maintenance 
expenses related to hurricane and tropical storm damage. 




