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In the Matter of
Case No. 84-WPA-1
VIRGINIA-CAROLINA

AGRICULTURAL PRODUCERS
ASSOCIATION o USDOL .

ALY LAW Lipaany

ORDER OF DISMISSAL

This proceeding arises under the Wagner-Peyser Act of
1933, 29 U.S.C. §49, et seq., and the regulations governing
the Job Service system at 20 C.F.R. Part 658, as well as the
temporary alien labor certification procedures provided for
by the Immigration and Nationality Act, 8 U.S.C. §11l01, et
seqg., and the regulations promulgated thereunder at 20 C.F.R.
Part 655.

Oon November 29, 1983, the Virginia Carolina Agricultural
Producers Association (hereinafter "yCAPA") filed a request
for administrative-judicial review of a notice of ineligibility
to apply for temporary labor certification dated November 14,
1983. The sole issue raised by employer's appeal was the
validity of the regulations applied by the Regional Administrator
who issued the notice of ineligibility.

Oon March 1, 1984, an order was issued directing VCAPA to
show cause why this case should not be dismissed for lack of
jurisdiction. It is well settled that administrative law
judges lack authority to rule on the validity of the regulations
which they apply. Public Utilities Commission of California v.
U.S., 355 U.S. 534 (1958): 20 CFR §658.425(a)(4))

Counsel for VCAPA responded by letter of March 8, 1984,
stating that he knew of no grounds why the case should not
be dismissed.




Accordingly, the appeal of VCAPA will be, and hereby is,

dismissed.

Dated: April 30, 1984

GAF:pac
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