range of acceptable biolegical catch
established by the Council’s Stock
Agssessment Panel, and the revised target
data for rebuilding the red snapper
resource is within the target pericd
specified in the FMP. The Council will
continue to monitar the status of the
resource through review of annual stock
assassments and trends in the red
snapper recruitment index to ensure
tkat the foal of 2 20 percent spawning
potantial ratio is achigved by the revised
targes date, . '

ceordingly, NMFS proposes to
increasa the annual commercial quota
for red snapper to 3.06 million pounds
(1.39 million kg) and to approve the -
increasad TAC and revised target date,
as authorized by 50 CFR 641.28.

Tha Assistant Administrator far
Fisharies, NOAA, determined that this
proposed rule is not a *“major rule”
rejuiring a regulatory impact analysis
undor E.O. 12291 because the total
impact is well under the threshald level
of $100 million used as a guideline for
2 '‘'major rule.” S

The Council prepared a regulatory
tmpact review (RIR) on this action. The
conclusions of the RIR are summarized
as follows: Theoretically, this action
should result in an increase in the short.
term banefits to both commercial and
recreational sectors of the red snapper
fishery. However, when compared with
the projected harvest for 1992, the
increased TAC would not substantially

.affect the amount of harvest from either

sactor, although the distribution of
benefits and costs may change. The

.Ior::g-tarm impacts are positive. A copy
of f

e RIR i3 available (see ADDRESSES).
The General Counsel of the -
Department of Commaerce certified to

. the Small Business Administration that

this propasad ruls, if adopted, will nat
have a significant economic impact on
a substantial number of small entities
because, as notedfabove in the summ

of regulstary impagts, the 1893 harvest
wouﬁﬂ:m&ar substantially from the

1992 harvest. Accordingly, & regulatory
ﬂa:dbility analysis waagmt prepared.
List of Subjects in 50 CFR Part 841
Fisheries, Fishing, Reporting and
recordkeaping reqvfiroments.

1. Thae authority citation for part 641
continues to read as follows: .
Autharity: 16 U.S.C. 1801 et £69.-

2. In §641.25, paragraph (&) is revised
" to read as follows:

5641.25 Commercial quotas.
. )

- * - L

() Red snapper—3.06 million pounds

(1.39 million kg).

L] » L] L] »

[FR Doc. 92~25272 Filed 12-2-92; 8:45 am] -

BULLING CODE 1510-22-M

50 CFR Parts 672, 673, and 676
[Docket No. 821114-2314]
RIN 0848-AD19

Pacifie Halibut Fisherias; Groundfish -

of the Gulf of Alaska; Groundfish of
the Bering Sea and Aleutian Islands;
Limited Access Managament of
Figheries Off Alaska

AGENCY: National Marine Fisheries
Service (NMFS)}, NDAA, Commerce.
ACTAN: Proposed rule; request for
comrments.

SUMMARY; This proposed ruls would
allocate fishing privileges for Pacific
halibut in and off of Alaska, and would
implement propased Amendment 15 to
the Pishery Management Plan (FMP) for
the Groundfish Fishery of the Beving
Sea and Aleutian Islands (BSAJ) area
and propased Amendmaent 20 to the
FMP for Groundfish of the Gulf of

" Alaska (GOA). Final action on this
' propoged rule and the FMP

amendments will be decided by the
Secretary of Commerce (Secretary) after
review and consideration of publi
commaents, ’
Thess regulations are
allocate future total catch quotas of
Pacific halibut and gablefizh amang
individual fisherman. Each quata s
(QS) would represent a transferable -
harvest privilege, within specified .

ropased to

limitations, and could be converted :
annually into an individual fishing -

quota (IFQ). Only fishermen granted
IFQs would be authaorized to harvest,
within specified limitations, halibut or
seblefish whenever and howevar such
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and depressed exvessel prices that Dated: November 27, 1092. harvests would be most beneficial to
characterized the fishery in 1692, when  Wilkiam W, Fox, Jr., : their commercial fishing 3mtum
- the quota was taken in just 53 days. The  Assistant Administratar for Fisheries, . ‘These actions are intanded by the
increased commercial quots, combined  National Marine Fisheriss Service. Council to promote the conservation
with commercial vma?uu'ip limnits, For the reasons set forth in the - and management of halibut and
would maintain the existing structure of proamble, 50 CFR part 841 is preposed nb_laﬁﬁh resources, and to further the -
tha directed fishery for red snapperand o b amended as follows: objectives of the Halibut Act and the
the associated secondary industries in : : Magnuson Act that provide authority for
- coastal communities. The increased PART 641--REEF FISH FISHERY OF  governing these fisheries,
TAC is at the ypper limit but within the THE GULF OF MEXICO - DATES: Commoents must be received at

the following address no later than
January 11, 1993, - _
ADDRESSES: Comments may be sent to
Ronald J. Barg, Chief, Fisheries :
Management Division, Alaska Region,
NMFS, 9109 Mendanhall Road, suite 6,
or P.O. Bax 21668, Juneau, AK 99802,
Attention: Lori }, Gravel, Copies of

- proposad Amendments 15 and 20, and

the final environmental impact
statement/supplemental environmental

: imsnct statement (FEIS/SEIS) for halibut
an

sablefish IFQ programs.
respectively, may ba obtained from the
North Pacific Fishery Management
Council, P.O. Box 103138, Anchorege,
AKX 98510.
FOR FURTHER INFORMATION CONTACT:
Jay J. C. Ginter, Fishery Management
Biologist, Alaska Region, NMFS at 807
588-7228. .
SUPPLEMENTARY INFORMATION: The
proposed halibut regulatory action and
Amendments 15 and 20 to the
respective FMPs were prepared by the
North Pacific Fishery Management

" Council {Council) and hava been

submitted to the Secretary for review
under provisions of the Northern Pacific
Halibut Act (Halibut Act) and the .
Magnuson Fishery Conservation and
Management Act (Magnuson Act).
These regulations are proposed to
allocata future total catch quotas of
Pacific halibut and sablefish among
individual fishermen. Each quota share
(QS) would represent a transferable
harvest privilege, within specified

" limitations, and could be converted

annually into an individual fishing
quota (IFQ). Fisharmen granied IFQs
would ba authorized to harvest, within
specified limitations, halibut or i
sablefish whenever and however such

" hayvests would be most beneficial to

their commercial fishing operation. The
proposed IFQ pro would limit the
entry of future & en into the
affacted fisheries to those parsons
willing to purchase the harvest. privilege
from & person who already possesses
privilege. The IFQ program is intended
to resolve various conservation and
management problems that stem from
the current “open access' regulatary

. regime, which allows free access to the

common property fishery resources and

" has resulted in excess capital

Berg;Salveson;Gharrett;Varosi;Ginter;Ham;Baglin;Tromble;Bearden;Smoker;Sloan;

Hindman;Pearson;Loefflad;Andersen:File:/35
4:57"pim.;57-FRV57430; December 3, 1992.
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inveiunent o?l’ ttga m If Q
implemented, the p: IF .
program would amy anly to the fixed -
gear fisheries for halibut in and off of
Alaska and sablefish off Alaska.

In addition, a Western Alegka
Community Development Quota (CDQ)
iz propnsed to help develop commercial

. figharies in communitias on the Bering

Sea cost by allowing them exclusive

- access to-specified amounts of halibut-~ regulation
-~ groundfish fisheries appear at 50 CFR

and sahlefish in. the BSAl area, -
The Alaskan fisheries for Pacific

- halibut (Hippoglossus stenalepis) and

sablefish (Anoplopoma fimhria) and the
affected human environmeant are
described in the FEIS/SEIS and in the

FMPz. Draft R impact Toviews,
initial ragulawmmty analyses, .
t

‘and fishery impact statements tha

assess tha potential scanomic and social
affects of the proposed actions are
incorporated in the FEIS/SEIS . -
document.

Management Authority

The damestic fishery for halibut in
and off of Alaska is managed by the
International Pacific Halibut i
Commission (TPHC) as provided by the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of tha Northem Pacific

. - Ocean and the Bering Sea (Convention),
signed at Washington on March 29,

1979, and the Northern Pacific Halibut
Act of 1982, While the IPHC has :

. g:thary authority for managing tha

but resourcs for biclogical
consarvation purposes, the Halibut Act
authorizes the appropriate Regional
Fishery Management Councils
estahlishad by the Magnuson Act to

-develop regulatiems that are in eddition
to, but not in conflict with, regulations -

adopted by the IPHC affecting the (1.8,

_halibut fishery. Under this aut.horit{. the
*- GCouncil may develop, for approval by
~+ the Secretary, limited access policies for

the Pacific halibut fishery in Conventian
waters in and off of the State of Alaska
that are consistent with criteria set forth

£ in section 303(b)(6) of the Magnuson

Act. “Convention waters’” means the '
maritime areas off the west coast of the
United States and Canada (Pub. L. 7~

- 176). Therefore, the Council has

authority to recommend policias
affecting halibut resource allacation
among U.S. fisharmen in the maritime
internal and coastal waters of Alaska
and in the ocean waters-aver which the
United States exercises fishery
management jurisdiction. The Council
daes not have an FMP for halibut.
Domestic and foreign groundfish

" Hsheries.in the exclusive sconomic zone

(EEZ) off Alaska are

Fi managed in .
K accordance with the BSAl and GOA

- alternatives for the sablefigh-fish
a revised supplement to the SEIS, dated

FMPs. Both FMPs were propared by the
Council under autharity of the
Magnusan Act. The BSAI FMP is
impiemented by regulations appearing
at 50 CFR 611.93 for the foreign

and 50 CFR part 675 for the U.S. fishery.

. The GOA FPMP is implementad by

: 3 appearing at 50 CFR 611.92
for tho foreign fishery and at 50 CFR™ -
part 672 for the U.S. fishery, General

ions that also pertain to the U.S. -

part 620..

"~ The Council is authorized by the

Magnusan Act to establish a syster for
limiting access to a in order to

. achieve optimum yield if, in developing

such a system, the Council and
Secretary take into account: (1) Present
ﬁ:ucipauon in the fishery: (2) :
torical fishing practices in, and
depandence on, the fishery; (3) the
economics of the fishery; (4) the

cnsgabihty of fishing vessals used in the
- fishe

to engage in other fisheries; (5)
the cultural-and social framework
relevant to the fishery; and (6) any other
relevant cansiderations (16 U.5.C.
1853(b)). The gouncﬂ's :ﬁd tha fshi
Secretary’s antharity to allocate ng
privileges also is govarned by national.
standard 4 of the Magnuson Act (16
U.8.C. 1851). This standard stipulates
that if it becomes necoassary to allocate
or assign fshing privileges among U.S.
fishermen, such atlocation shall be: (1)
Fair and equitable to all such fishermen;
{2) reascnably calculated to promote
conservation; and (3) carried out in such
a manner that no cular individual,
corporation, or other entity acquires an

* excessive share of such privileges.

Background - _ .
On December 8, 1991, the Council

recommendad an [FQ program for .

managemsnt of the fixed gear sablefish

* and halibut fisheries in and off of

Alaska. The Council's recommendation
was the product of mare than 3 years of
analysis of the IFQ form of management
as an alternative to the current open
access systemn. Discusgion of this form of
management had been ongoing since the
early 1980z, The decision to recommend

" an IFQ management alternative was-

based, in part, on a series of analyses of
this and other management altarnatives
&r:fmmd by the Council, These analyses
ude: (1}-An SEIS, dated November.
186, 1989, which analyzed three )
alternatives to continusd open access in

. the fixed gear sablefish fishery off

Alaska (license limitation, annual
fishing allotments, and IFQs); (2) a
supplement to the SEIS, dated May 23,
1990, which analyzed more specific I(FQ
» 8]

May 13, 1991, which repiaced the May
23, 1990, supplement and further
analyzed specific IFQ alternatives for

the sablefish fishery; and (4) an EIS,
dated July 19, 1991, which analyzed
various IFQ altematives for management.
of the halibut fishery in and off of

‘Alagka.

Although the Council decided on its
preferred IFQ alternative at its meeting
in December 1991, it dacided not to
submit the proposed amendments for
Secretarial review until an additional

sis was completed and made
available to the public and the Council -
prior to its April 1992 meeting, This :
additional anelysis, which examined the -
Potential itopacts of the specific
grw!aim of the combined sablefish/
alibut IFQ program, was made -
available to the public and Council on
March 27, 1992, 3 weeks prior to the'

- Countil's April meeting, At that

meeting, the Council received
additional public testimony on the
analysis and on the IFQ proposal in
general. A motion to rescind the
Decamber 1991 action to recommend
the IFQ program failed. The March 27
1962, analyais was published, following
the April meeting, for an additional 45+

" day public comment period undar the

Nationsl Environmental Policy Act
(NEPA) (57 FR 20826, May 15, 1892).
This public review period ended on
June 29, 1992, and commaents received
on the document are addressed in the
FEIS/SEILS that has bean submitted to
the Secretary for review. The entire
FEIS/SEIS is comprised of tha original
November 16, 1989, analysisag
supplemented by the May 13, 1991, July
18, 1991, and March 27, 1902 enalyses.
Any part or all of the FEIS/SEIS Is
available from tha Council (see-
ADDRESSES). ‘
The Council has discussed limitad
entry optons for various fishertes under
its purview since the late 1970s. Far
example, 8 moratorium on entry into the
Alaska halibut fishery was .
recommandaed to the Secretary by the -
Council in 1983: The halibut
morstoriim was recommended in
response to progressively shorter
seagons and other management -
problems associated with fishermen
racing to harvest as much fish. as
possible before the catch limit is
reached and the fishery closed. Such
fishing behavior is t=t;;ﬂuptomam: of
axcessive fishing efiort and capital in a
fishary, The 1983 halibut maratarium
was disapgmvsd by the Secretary,
however, because it would not have
substantially resolved the basic problem
of avercapitalization in the halibut = -
fishery. o '
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- Councu coaxideration of limited * sablefish fishery thet themanagament  ang other features, In mddition, the -
focoss masagoment for the sahlefish . gltarnatives were mpactadtoaddress.  Council decided 1o consider similar . “4
ﬁdmybegminlm,mvmby thp . msehﬂhﬂeddhmﬁon conflicts, gear alternative mmﬁu_&ow T

increased markat vaine of syblafigh, this conflict, deadlnss from lost gear, fishery im and off of Alaska with the k>
) wasTapidly avolving into a race bycatch loss, discard mortality, axcess mtenat?um-.- singls IFQ program would -
for fish stmitar tn the hatitan Hshary. As harvesting capacity, prodact apply to both - oz, Hence, the

a result of goar oonflicts in the GOA wholasomeness, safaty, economic . Council also prepared an EIS for a )
sablefish fishery, the Council dacided to  stability in the fisheries and fishing halibat IPQ program in tarly 1991, The ‘4K
rocommend: 14 to the GOA - communities, snd rural coastal EI5 for halibut IFQs was dated July1s, ¢
FMP, which allacated sahlefish smang  .commumity development.of a small boat 1991, and released for a 45-dayNEPA - .}
gear types, In.a ing Amendment 14  fieet. C : ., Dbublic review and comyment eriod on
in 1985, the Directar, Alaske on, . Based on this draft SE1S, tha Coapri} Al‘xg:st 2,1891 (56 FR 37094),
_NMFS (Regional Directer), noted that decided that license Limitatian and its meeting in September 1091, the
NMFS was canviaced that tha rapid AFAs iore not visble alternatives to Cauncil provisianally recommendsd an N
" increase in fishing sﬁ'ortinthsﬁleﬁsh solve the problems facing the sahlefigh IFQ management alternative for both . 2
fishary was likely to vontinue, The fixed gear fisheries. The Gouneil fisheries, The Council recognized that - -
* Rogional Dizactar recammanded thatthe - discussad AFAgbut detarmined that, ditferences existed batween the two TFQ . .3
Council begin immediately {0 address  becausa this alternative combined open  systems for halibut and cablefish b |
the problem by developing additional  accees and a form of FQs, twould™  fisheries and Intanded for them to be
controls on fishing affort, including result in @ mare complicated - integrated. The Council also established
those that limit access 1o tha sahlafizh Mmanagement program then ejthar . -an IFQ Implementation Team [Teem)
resource, The Cauncil responded by progtam alone and would not eliminate comprised of staff fram State and -
' Tequasting the Secratary 10 fuhlixha the problerns assaciated with open - Federal sgencies and reprasentatives

notice announcing a date, after  sccess managemant. The Council - from affectad industry groups, The
- which anyone antering the sablafish discussion en ficenss limitation Team reviewed the Council’s preferred-
fishery would not be assured.of futurs concluded that a reduction in fleet size IFQ for practical implementatéan
participation $f a limitsd accass Program  would bo necessary ta glleviate difficulties; and Pprepared a draft
ware implomanted. The published temporarily the problems:in the Implementation plan for Cormncil and

. cantrol date was Sapta 26,1985 (51 sablefish fishery, was appareatio the  public review priorto final Counesi]
). - ‘ Council thet such a reduction mightnot  action at itg meoting in Decamber 1991.

The Couneil bagan axploring ' beschievableinan able manner.  The draft implementation plan included

alternatives to open access by saliciting  Moreaver, the Gounci understood that  dascriptions of initia) and annuaf

‘the views of the Tishing Industry, Atits  a reduction in the qumber of vessels allocation systems, enfarcement and

meeling in Septambaer 1987, the Council could be offset by an Increass in the - monitoring programs, and an estimated

adopted a statsment of intent that fishing power of each vessel, which implementation budget. The plan wag

committed the Counci] to “devalop would not substantially change thorace made available for public review, and a

strategios for licanse limitation o the for fish as the mechanism for allocating  puhlic hearing was held prior to the

use of individusl transfarablo quotasin.  the total allowable catch (TAC) for the.  start of the December Canncil esting,

the sablefish fixed gear fishery.” Public “fixed gear sablefish fishery among ~ ARer receiving additionsi poblic
workshops were spansared bytha competing fishermen. It is this race for  comment and recommendatiows of the
Council in early 1988 to gather public fish that gives rise to many other Implementation Team, the ‘Council, pn
commants and to develap further problems in the Hshery as discussed in Decamber 8, 1991, approved the halibnt
feasible options to the current the November 16, 1988, draft SEIS. and sablefish fixed gear fishery § '

.'management regime, In Decamber 1988, . Therefore, at its meeting in Ianurae?" ’ alternative, which is the subject f;fQ this
the Council daclded that the statys g;m . 1990, the Council proceeded to refine jts proposed rule. .
i}

{open access) was unacceptable for consideration of IFQ altermatives and . ouncil staff prepared en additiona]
fixed gear sablefish fishery and conduct a more thorough analysis of supplement to the draft EIS/SEIS after
expressed a desire to explore tha " these alternatives, the Coundil, at its meeting in January -

options of license timitation and IFQs. In April 1990, the Council reviewed a '1892, requested additional analysis of
In. ]anua:-iy 1989, the Council expanded ‘supplament to the draft SEIS, which the potential -offects of the preferred IFQ
its consideration of limited accoxs cempared specific IFQ programs ta the alternative for the halibut and sahlefish
alternatives to irchude 4l gear types open gccoss elternative, and released the  fixed gear fisheries. This additiona! .
fishing foml}ﬁmdﬁah.»cra'bs inthe May 23, 1990, supplement to the SEIS supglemamnl analysis was‘made

ibut in and i

BSA], and hali , off of Alaska.  for public review and comment. The availahle to the public on March 27,
The public was notified.af the Council's Council discuesed the IFQ alternatives 1992, Atits meeting in April 1582, the
intent to p @ SEIS for this | © atits meeting in August 1990, without Council received additiona] public
purpose, and scoping comments were reaching a consensus, md the TFQissue comment on the proposed IFQ program
 invited through April 36, 1989 (54 FR was tabled until January 1901, and the March 27, 1392, analysis, and

- 7814, Pebruary 23, 1989; 54 FR 8230, At its mpﬂmes in Jannary. 1991, the - reconfirmed its original decision ta

- Febmary 27, i98n), -~ _ Council decided to consider two new recommend the hakibut and sablefizh '

- InNovember 1989, the Counci] * IFQ alternatives. The resulting-analysis  IrQ program to the Secretary. A 45-day =~ '
Prepared a draft SEIS that analyzed four revised and replaced the May 23,1980, NEPA publiccomment period an the K
options for future emant of the supplement snd was made availsblefor | draft EIS/SEIS was.announced on May .
sabhlefish gshér'iesdf : (1) pugh'c comment an May 13, @' The 15"1‘111991'\’2%&“ 20826}. do o ;

. Continned o access, 2) licensa four 8ystams assessed in thi , 'ha Regi Director made 2 :
limitation, (3%. and {4) & L m&)yﬁ? in}:luded 4 range of allernatives - - preliminary evaluation of all document 4
combination system callad annual in terms of qualification periods, - Telavant to the Council's IFQ

fishing allotments (AP As), The Counci] transferability restrictions, ownership yecommendation and determined that :
also identified 10 problems in tha © - limits, community development quotas, they were sufficient in scope and » N
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substance to warrant public and
Secretarial review. The official *'receipt
data’ of the Council's IPQ progrem
recommendation iy October 26, 1992. A
notice of availability of the FMP -
amendmeant was published on
November 3, 1992 (57 FR 49676).

Description of Praposad Management
Moasures A ‘

If approved by the Secretary, the
ro IFQ program for Alaskan
ibut and sablefish fisheries wouid be

implementad by changas in existing

parts 672 and 675, and by a now

676 in, Title 50 of the Code of Federal

*  Reguletions (CFR). The new &I:t to the

- CFR is proposed to sin.plify :

potential implementat.on of limited
access management regulations that
would atherwise effect repatitive
changes in two or more existing parts,
Subpart A of proposed part 676 is
rasarved far regulations that would
implement a moratorium on the entry of
new figshing vessels into all of the
fisheries under tha Council’s purview
(except salman). The Councll approved

‘this maratarium for Secretarial review
on June 24, 1992. Propoged
implementing regulations for the
maratorium will be forthcoming. A
description of the basic IFQ
management measuras being proposad,

" and their rationale, follows.

Definitions of Terms Specific to the IFQ
Program ‘

The proposed IFQ program would
introduca several new tarms defined at
§676.11, Same of these termg ara -
gimilar to, but not exactly the same as,
those used in 50 CFR parts 672 and B75.
For example, the proposed term
“catcher vessel” is identical to the .
exdsting term in parts 672 and 675 .
axcopt that “fish” is substituted for ,
“groundfish” in tha proposed term, This
" s necessary to include halibut, which is
not a “groundfish” as defined in‘
existing regulations. Also, the proposed
term “ ‘vessel” {3 simjlar to the
existing definition for “processar
" vessel.” The key difference is that the
proposed definition is based on the
g:x);fomm of a vesse] during any
. ing year while the existing

- definition is based on the capability of
a vessel during the year for which it has
been issued & Federal groundfish

_permit. This distincticn was impartant
to the Council bacausa it wanted to
allow a vessel that has the capability to

freeze fish to land its catch of halibut or -
- sablefish us

catcher vessel IFQ) (i.e.,
vessel categories B, C, or D as defined

at Sr:epooed §676.10(a)(2)).
foature of the proposed IPQ
program 15 thet fishing privileges wonlq

-

. barvestng

. oSt common

- (1985-1990), This qualifyin

be allocated based on a persan’s catch
history and characteristics of the - :
vessel. The proposed term
“person” is defined as either an ‘
individual or a corparation, parmership,
association, or other entity. Any
“individual” person must be a citizen of
the United States and not a carpamtion,
partership, association, or other entity.
A corporate “parson” may be any-
corporation, parinership, association, or
other entity (whether or not organized
or existing wnder the laws of any state)
that is a U.S. citizen. Tha proposed
-definition would serve the Council's
intention of minimizing the .
accumulation of fishing privileges by
foreign entities.
Tha proposed allocations would
spply only to the fixed gear fisheries for
s i o
* would include.all pot gear
g?ork-and-line gear inciuding longline,

_ handline, jig, or troll gear. Usa of IFQs

ey cified in parts 301, 872
gaar typBS 8p9 1! 1]
and 675. For axample, sablefish IFQ
conld not be used for sablefish cauﬁ:
with pot gear in the GOA because thi
gear type currently is prohibited in this

subject to restrictions on

" area for.catching sablefish. Likewise,

halibut IFQ could not be used for
halibut caught in pot gear anywhere
because current IPHC regulations
prohibit using any gear other than hook-
and-line gear (50 C¥FR 301.16). The other
e of fishing gear used
in the groun fisheries, trawl gear,
was explicitly excluded from the IFQ
pr_r‘:'fam for sin;;f:olidty.

e essence of the plrog::sed b
management program is the distribution
of a shave of the total catch quota of
halibut m’l%i saalgﬁsh to sh od

ans. This QS or “quota share”
a?ﬁld be a persan’s total fixed gea:
landings (in pounds, by spacies, vessel
category, and area) of halibut in the best
5 out of 7 years (1984-1990), and of
sablefish in the best §' out of 8 years

E:undaga

of halibut or sablefish wo -
calculated far each of thase species
which that person hervestad during
qualifying period 1988-1990. The
purpose of the QS is to sarva as the basis
for calculating each qualified person’s
IFQ far any ane year, and the term v
“quota ghare” is defined as such in'the
proposed rule. This definition would
impmsm the intended policy of tha
Counctl to consider past participation in
the award of future harvest privileges. In
short, fishermen with relatively high .
catch histories would receive a larger
QS than fishermen with relatively low
catch histori :

the

en.
.- An IFQ or “individual fishing quota™

is defined in the proposed rule asthe -

mual ubtghblai:it t:fa h;libut or aablehﬁsh
may 88t & persan who
is lawfully allocatad as memt privilege
for those species, In practice, it would
be calculated annually based on the QS.
The principal distinctinn betwsen a QS
and an IFQ i that the QS would be a
fixed number that represents a person’s
qualifying pounds, while the IFQ wouid
-vary fram year to year depending on the
total amount of QSs held by all parsans
and the TAC. A QS would represent a
perennial harvest privilege based on
past-participation in the fisheries, and
an IFQ reg:eunt the amount of
fish thatthe IFQ holder is authorized to
harvest in any one fishing year, based . -
@in ngm on the QS. :

' proposad term “IF(} crew
member” wonld include any individual
who has at least 5 months’ axperience
working as part of the hervesting crew
in any U.S. commaercial fishery, and any
Individual who receives an initial
allgeation of Q5. This definition is
pertinent to the transfor constyaints at
§676.21. The Council’s inteution is to
require any wha wishes to enter
the halibut or sablefish fixed gear .
fishery in the catcher vessal fleet to be
an “individusl” end to have commerciel
fishing experience, The rationale for this
measurs is to assure that [FQs remain in
g:thand? of fishermen who haxe a

of past participation and current
dep:zienga onpathr:ﬁshery. The Council

. also intends to uza the IFQ | to
in tho atlocted

foster professionaliam

fisheries, which would genarally

! mprave safety at sea. The Council
cansidered this measure to be
unnecessary for the freezer vessel flest.
The Council reasoned that most vessels
in the freazer vesse! fleet are corporate
operations, unlike the mare common
owner/operator vessels in the catcher
vessel fleet. Requiring new entrants to
the freezer vessel fleet to be individuals

. would be excessively burdensome to the

companies that own and operate freezer
vessels and would ultimately change the
character of the freezar vessel flast. The
Council bas no intent to change the
curremt.character of either fleet,
Initial Allocation of QS |
Basic QS Qualificatiens .
The in;% allocation of % \g:der the
mpmd WO to
pg:’nom who either owned or leased a
halﬁx‘n'\ml that made legal landings
of halibut or sablefish in any QS
qualifying year. The QS qualifying years
are proposed to ba 1988, 1989, or 1930.
Hence; the determination of whether a
person is eligible for an initial allocation
of S would depend on passing three -
tosts: (a) does the persan satisfy the
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definition of “persan” in §678:11%; (B)

did the person oun or lesse a vesad at
any time during the QS ifyimg years;
landings of haltbut or ’ -
Mvﬂhﬁaadgmatmyﬁam
13S qualifyng yaars while
wmmeduleagedhym
person? Any persen that can-decument
an. onse to sach question
would he ified for-am initial .
sllocativn of halibut or sablefish QS
undar the propaséd manegetent

P Council astablished the criterion
of vessal awnership or lease for an

- initial allocation of QS becausa it
determined that vessel owners or
leassholders were principally

ible for the financial risk in

un ing & commercial 8shing
venture. :

The Coumncil recognized that hired -
masters of fishing vessels and other
craw gperabers also are instrumental in
the success of failura of a fishing
vanture, and that they do soat
considarable personal and financial risk.
However, hired masters.and czew have
8 v lass capital investmant in
the fishery thanvessel owners and -

v zg:saholdars One-of the chjactives af
proposed IFQ program is to reduce
excess capitalization in the helibut and
sablafish fixed gear fishery. Hence,
allacatian of QS only 1o vessel owners
and laggehnldars ig reazonable bacause
it igthair decizion whether to reduce or
increase capital investment in
harvesting capacity. : .
- Legal landings of halibut or sablefish
harvestad with fixad gear had to occur
‘at any time during the periad of 1968
through 19%0 10 qualify for an initial
allocation. For purposes of this program,
a “'legal landing” would mean the
harvesting of these species with fixed
gear in compliance with Stata and
Federal regulations, including IFHC
-regulations, at the time of the landing.
The Council’s rationals for using thase
3 years forqualification isto
ocate rivileges to present
participants in ths ries. The
Magnuson Act, at section 303(b)(6),
requires the and tha Secretary
" to take into account presant
" participation in the fishery that is unde:
comsi ion for limited access ..
management. The Council reesaned that
goer vessel ownerar
leasaholdar had not made degal landings
of halibut or sablefish since theend of -
- 1987, then that person is not lkely to be
currently active in these fishezies as a
_ vessel owner or loaseholder.
" Additionally, NMFS notes that several
vears could elapse between 1990 and
iho first yoar of implementing the

- the calculation of 8

. spedifictoa

"Ths Council beliavas

sec JPQ prrogram, if it is approved
Secretary. mwﬂfa

include 1993 ur 1992 for qualification:

bocause it did not 'want to-encourage

specuiative into these eiready
ovmowdodaﬂnim. Theraefqre, .

: who eniared the fxed gear
E:ms for helibut and sablefish during

. these intervening yaars would not

recafve an initial allocation of QS.
Calculating hitlal QS
If qualifiad for-an initial allocation, '
zon’s initial QS
would be based ap that parson’s landing
histog:ma broader range of years .
than lifying period. Ths initial
Qs ofhaﬁ:t would be bagad ona
z:rsoa‘shighast total landing -af halthut
any S ysars of the 7-year base pariod
1984 1980. For sablefizh, en -
initial QS would he based on the highest
total landing of sablafish for any 5 years
of the 6-year parind 1985 through 1990
Each initial QS celculation would be
regulatory area for which &
catch limit of halibut ar fixed gear
sablafish is spacified, The sum of all
pereons’ halibut QSs and sablefish QSs
for any regulatory area would ba the
vespective halibut and sablefish QS
pools for that acoa. .
In developing this formula.for

 determining initial QS, the Council

intended to acknowledge lorg-term and
consistent participation in the fisheries.
‘Pigharmen who produced relatively
large catches consistently over the 6- or
7-years QS base period were intandad to
receive relatively large initial QSs; those
whose catch histories showed loss

. dependence on and perticipatian in the
ﬁsma?o

-were intanded to receive

* relatively small QSs. However, this

formuia provides for discounting 1 (far
sablefish) or 2 (for halibut) years of the
howest landings durin; &ge ase period.
discoun thtahis T
iz necossary to di t the e| onz
persan’s catch history of 1 ar 2 years of
relativaly poor performance dus to poor
waeather, injury, illness, the Bxomna
Valdex oil spill, or other unfortunata
circumstance beyand the coatrol of

" fishermen. The 2 years of lowest balibut

catches would be discountad becanse
the prevaleacs of small vessels in this
fishery and extrvemely short fishing -
seasons subject halibut Ashery .
participants to a graater risk of low
catch history dog to misfotuns, -
Vessal Categories . o

Each person eligible to receive QS
wonld have it assigned to one of four
vessel categories. The vessel categories
wouid ba based on the length of tha
vessel in which that person made fixed

. gear landings of groundfish or halibtrut in

tha monmwaleﬁdn: year during the

_ perind 1985 iwough September 25,

1991, and the fish product type landed.
}h&mmmwmdbeu,
‘ollows: . -

Category “A —freezar vesssls of any

Gnmgm:y"‘ﬂ"—mmhervemlsgtumr .

than 60 feet (18.3 meters) In longth -
overall (LOA); : )
Category “C™——ratcher vessels lass
than or squal tp 60 feet (1B.3
mstars) LOA Jor sablofish, ar
catcher vessels greatar than 35 feet

(10.7 metars) but less than or squal 3
groqul

to 60 fast {18.3 maters} for
halibut; and o
Cal “D"—catcher vessols that are
less than or equal to 35 feat (10.7
meters) LOA for Pacific halibut.
tnitial QS wauld be ussigned to vessel
catagory “A,* freezer vessels, ifa :
person’s most recent fixed gear landings
of or haltbut were caught by
that vessel and processed on board. QS
for groundfish or halibut caught by a
catcher vessel end processed bya -
freezer vessél wonld be assigned to the
owner or leasahaolder of the catcher
vessel Ths term * g" is defined
in existing regulations at 50 CFR 672.2
and 675.2 to inchide (among other
things) freezing, but does not include -

sh or

. merely heading and gutting fish or

holding them on ica. i no
halibut were d on d a.
vassel during its most racent year of
participation, then the QS would be
assigned to one of the catcher vessel
categories. .

JInitial halibnt QS would be assigned
to vessel categary “D" if a person’s most
recent halibut landings were harvestad

" in a cetcher vessel that wasless than or - -
‘equal to 35 feel LOA. If sablefish also

‘were harvested in the same vessal
'magog hawever, then that parson’s
sablefish QS would be assigned ta
vessal categary “‘C. . :
1f a fisherman simultaneously owned
{or loased) vessels in more than ons .
vessel y that madse fixed gear
landings ﬁm it or sahlefish during
their most recent year of participation,
then his QS of halibut ar sablafish
would be assigned to each category in
propartion to the harvests of these
species mada in sach categary. Persons
who qualify for halibut or seblefish QS
iz ‘mare than ane vessal category but did
not make any fixed gear landings of one

‘or the other spacies.in their most recent
year of participation would be assigned

Qanrba‘t‘}upedutoaacgvassel ;
catego to harvests o

-assignment of QS among vessel

x
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categories ig illustrated in Figures 2a
T patpose of tadse vessetcatagores
o 85
is to ensure that the fixed gear fishing
fleot under the IFQ am yemaing -
rolatively diversified and similar to the
current fleet structura. This purpose-is
fulfilled by prohibiting tha transfar of
QS between vesse! categories. The
rovpondod to subtansal public conearn
responded to s concam
that harvesting privileges without such
restrictions would be transfarred to
owners of large vessels, Public concern
was expressad that consolidation of QS
in the of large vasss] owners
would potentially disenfranchisa tha
szaall vessel flaat and cause social and
economic damage ta coastal '

- communities in Alaska that rely, in part, .

on that fleet as d sourca of lo .
revenuas. Maintaining the social and
cultural framework relevanttathe
fisharies, in large part represanted by
the small boat fisheries, was a primary
goal of the Council from the beginning
of 1FQ discussions.
NMFS notss that vessel category

* yosttictions could diminish theoratical

gains in fleet efficiency and could limit
the ﬂexibmtﬁ of v ownaers in the
commercial fishing business. Such
potental economic losses should ba ~
offset by social or other benefita, Public
comment is invited on the efficacy of
the proposed vessal categories, whether
thera should be fewer or more, and on
the method of assigning QS to vessel
categories, , .
Initial Allocation Proceduie
If the IFQ program is approved by the

Secretary, NMFS will begin the
administrative work necessary to maks
initial allocations of QS and carry out
tha IFQ program. An IFQ -
implementation plan was requested by
the Council and developed by an
agency-industry work group (IFQ work
group). This plan is included in the
FEIS/SEIS as section 5.0. Figu.m 1in the
plan illustrates the initia} allocation
Pprocess s envisioned by the IFQ work

up. A brief summary of this process

ollows. v
1. A unified database of halibut and

.. sablefish fixed gess landings and vessel

ownership would be developed by
NMFS based on a variety of State and
Pk S appiication period of na le

. AQSapp on period of no less
than 180 dal;s would be mmounced by
notice in the Pederal Register and other
appropriate information sources. The

Director would sand a QS

application form to any person
requesting one during tha application -
period. The IPQ work group estimated
about 12,000 potential QS applicants.

3. If a QS application request iz the Regional Director of such :
roceived from a person with vessal documents, the NMFS database would
ownership and catch history in the be amended accordingly. In some tases, -
NMFS unified database, then the vassal awners would hava to seek
applicatian form sent to that _ waivers to relsase catch-data from
would be partially campleted with those fishermen who landed halibut or .
data to the extant ¢ lity rules  sablefish on hahalf of, or whila

aliow. For exampla, landings of halibut . emplayed by, the vessel owner. Such
or sablefish made by somecne on bebalf fishermen could otherwiss claim that
of a vessel owner could not be revealad  thay had a loaso agreement with the
to the vassel owner unless the vessel owner during the time they made
individual who made those landings the landings In question. Howevaer, if
signed a waiver that released those data  thix were true, a would-be leaseholder

to the vessel owner, In addition, persons also would bave to produce accaptable
who }mr:alaasad “:;ssels wonldfhavci to documéntation to su %on the ac;aaim. I ’
su| uired evidenca of sucha  Arguments over istary and vessel
!aagg gj 6783?)(&){1)] before the catch ownership or lease could continue for

history of the leaseholder could be many years after the initiation of this
accurataly detexmined. ‘ procesa. Only uncontested data will be
4, Completed QS applications used to caleulate each applicant’s S

recoived by the Regional Director before’ and the QS pool: The Sacratary is
the end of the p%pliuaﬁon period would particularly interested in public

be acknowledged. If an application is comment on this Emm and_whather
insufficiently documantad, the " - thepro application tims period is
applicant would be notified and have 90 reasonable for completing tha QS

days to submit corraborating -application and collecting any required

dol?ments. All applicants would have  documents to suppart the application.

anly ona opportunity to revise, correct. . , . :

or submit gugrobomtl};ng data in response APP“% of Initial Allocation

to & notica from the Regional Director of « Detaila of the appeals &rom have

insufficient documentation, not been fully. developed. The Council
5. Applications with data uncontested intended limiting appeals to the issusof -

by the Regional Director or another initial allocation of QS. For example,

applicant would be approved by the - questions about the accuracy of catch
Regional Director. The Regional Director data in the NMFS-unified database or
would then calculate each applicant’s  questions about vessel ownership or the
halibut and sablefish QS for each axistencs of a vessel lease during tha QS
rolovant area and vessal category basad  qualifying years could be a ed. The
only on data that are uncontested by tha Council did not intend to involve ths-
Ragional Director or another applicant. . appeals process with, for example,

Any data that are contestad wouldnot  questions about whether the IFQ

be used for calculating initial QS until  program or the transferability of QS is
discrepancies are resolved to the good fishery management palicy, or
satisfaction of the Reglonal Director. about enforcement and monitozing.

6. Each applicant would be informed  However, the proposed limitations on
of the initial QS calculated by the uge and transferability of QS and IFQ
Regional Director, and the sum of all would require an ongoing =
initial QS for any area would become  administrative appeals process separato
the QS pool for that area, Applicmts  from that used to resolve enforcement
who wish to contest their ipitial QS o casas, .
disapproval of their QS application Successful appeals of initial
must appeal the decision of the Regional  allocations would add QS to the QS
Director within 80 days of thedataof  pool of an area. An allocation of IFQ

“issuing the initial QS or of the dateof  based on the revisad QS of an appallant

denial of a resubmitted application. _ would be made only at the beginning of
This initial allocation pracess is a fishing year when IFQ based on the -
designed to resolve data discrepancies Qs poof is caleulated. o

involving catch and vessel ownership or - L :
lease history efficiently. The Secretary.  Anaual Allocation of IFQ
understands that all relevant data may - Tha maximure amount of halibut or

not be in the NMFS unified database. sablefish that persens holding QS could
Official landings deta records may be in  harvest with fixed gear in any particular

error. Information on vessel laase year, area, and vessel category (i.e., their

contracts would not normially bepart of  IFQ) would be allocated annually ta

any State or Federal database. ) them by the Regionsl Diractor. The siza

Applicants for QS wouid kave to- of an IFQ) for any ares would depend on
ravide copies of the nacassary the-amount of a 's QS; the size of .

ocuments to demonatrate such errors  the GBS pool for that area, the size of the
and lease contracts. After acceptance by fixed gear TAC far that ares; the amount
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subtracted from the TAC for purposes of amount of fish listed on‘an IFQ permit. 1. The person that would receive
the CDQ program, and the amount of ‘The IFQ work group expressed cancern . transferred QS must be a U.S. citizen
 harvest over ar under the IFQ sliocated that fishermen would resolve overages  and, if veceiving catchar vessel QS, slso
- to the person in the previous (vear (ste - by discarding some of theircatch and must be en IPQ crew member; S
- the proposed rule at §676,20(f). The highgrading before making an IFQ) 2. QS and accompanying IFQ cannot - ;
annuel IFQ allocation resulting fram landing, The IFQ work group- ‘be transfarred batween regulatory areas; . g
this calculation would be issued to esch  recommended that subtracting small “3. QS and accompanying IFQ cannot
QS holder in the form of an IFQ permit  amounts of average (1.e., up to 5.percent  be transferred between any catcher
after January 1 but pricr to the start of of the IFQ) from future IFQ allocations - vessel categories; and :
~ the IFQ fishing seasan each year. Esch  would raduce the incantive to hishgmdo 4. The transfer of catchar vessel QS is
(-]

IFQ permit would be specific for a year,  the catch bocause it would provi Dot a lease in excess of 10 percent of a
area, and vessel category in additiontc  fighermen with mars flexibilityin .~ Qs, S

the maximum amount of sither halibut barvesting the precize amount of their "These transfer constraints would be
or sablefish that may be harvested. The  IFQ, The Secretary anticipates that . - tmplemented through a requirement for
harvest limit specified on each IFQ) small amounts of IF(Q) average would not . the Regional Diracter to approve all

permit would not change during the result in significant panalties beyand transfers before.thay are effactive, i
Jyear for which it is issued.except by the loss of arr equivalent amount of FQ except transfars dug to operation of law’

approved transfer or by en emergency  in future years and would not This requirement alse would provida
inseasan adjustment of the fixed gear biologicaily harm the resource.  the Regional Director with a means of
TAC, far example, t0 prevent - However, the value of Janded overages tracking QS holdings for purposes. of
overfishing as requirad by the . of 5 percent or more would be forfeited annually allocating IFQ, :
M%gnuson Act. . . i and penalties could be substantial, The The citizenship requirement is

or purposes of annually calculatiog  gijowance of adding underages to a intended to prevent the consolidation of
IFQ, the amount of any person’s QS following year’s IFQ allacation is QS by foreign entities. Foreign interests
would ba the amount held by that ~ intended to provide equitable treatment  are provided for undeythe Magnuson

persan as of noon, Alaska local time, on QS holdars who do not hervest their At and the two FMPs by apportionin
Decembar 31 of the previcus calender full IFQ by amounts less than 5 percent  the TAC of all spacieg ii?st ?g domestig
)’“ﬂg tl’g:n“v the increase or (}eagasa of  of their IFQ = : annual processing (DAP), then to joint
29%5 forough approved transfers in : Sy ' venture pracessing (JVP), and finally to
 or wxample, would not affect the  Transfer Provisions - direct fishing by foreign vessels, Hence,

IPQ based on that S until 1996, " The ability to transfor harvos!ﬁxg A JVP and forei Tti ts of th 3
Li » the QS pool for an area may h i and foreign apportionments of the

' ' : privilegas amang fishermen is a critical  TAC would be available onl ifemaunts
1o oy Jocrease during e yoar dus  glon, 2 (U JLIATS quota of tha TAC are surplus ta DAP. No .~ 3

to successful appeals or enforcement o ili
casos %, the o Propram. Transferability can providea  ameunts of sablefish TAC have been -
i the 8 poof oo e soct of Y ChATES  gan of reduc g overcapilalization in  surplus to DAP since 1088 in the BSAL
person’s D;‘,Q would not be known uyxxtli 8 fishing fleet with minimal gavernment area and sinca the early 19805 in the -
the followin : g intervention, and also provide a means  GOA: In recent years, the TACs of all
The siza ogmxed gear TAC will of entry into the ﬂShﬁl'y. Unconstrained species have bheen appartioned to DAP.

: transfarability could lead to an Foreign or JVP fishing for halibut kas

Z:éym&:’;;‘ ‘mig’mﬁ;’g s:%l fic} excessive share of harvesting privileges  never bean allowed sinca this fishery
blomass performed annually by IPHC . being held by & single individual or has been managed by the IPHC.
and NMFS fshory biologists, The TAC ~ COrPOration. Also, it could lead to +_ The Council’s ratianale for requiring
of sablefish is appartioned batween localized overfishing and other gearsmu who receive QS by transfer to
Fxed goar and trawl goar in the BSAI biological conservation problems. “IPQ crew mambers" is given above
and GOA management areas pursuantto 10 developing tha proposed IFQ under the definition of terms, -
§§672.24 and 675.24. Only the fixed program, the Council heard substantial The restriction on transferring QS or
gear portion of the TAC in both areas public coneern expressed about the IFQ between areas is for biological
would be used for determining annual . Potentiel for transferable QS tercause conservation purposes. Stock »
allocations of IFQs. The CDQ reserve soclal and economic disruption in assessments of halibut and sablefish are
proposed at § 676.25 also would be Alaskan coastal communities. However, developad on an area-spacific basis,
subtracted from the fixed gear TACof  0ther concerns were expressed that Although fishery scientists currently
halibut and sablefish in the annual . constrained transferability would hinder understand that there is one stock of

" calculation of IFQs. ‘ the flaxibility and choices of fisharmen, ' sablefish and ons of halibut throughout
 Harvests of IFQ halibut ar sablefish ~ and pravent achievement of many of the their range off Alaska, excessive
that exceed 8 person's IFQ would ba Council’s objectives. The Council's harvesting in any ona area could cause
considered an “IFQ) overage,” In proposed program attempts to balance localizad depletion or overfishing.
addition to any penalties that may be these concerns partly through . Defining management aress for such
assessed ta QS holders for excesdin restrictions on transferability and partly - wida ranging specios is a comrmon tool
their IFQ, the Regional Director would ~  through QS ownership limits. The. .~ used to distribute evanly the effacts of
deduct an amount equal to the overage  Secretary especially invites public . fishing mortality and prevent localized
from their IFQ in the yesr following comment on whether the, proposed. depletion. Preventing the transfer of Qs
determination of the ovarage. Likewige, transfar provisions are appropriela {0 . between areas would assurs that this
unharvested amounts of IFQ that are moot the Council’s objectives.or are too management measure remains affective.
loss than 5 percent of the IFQ would be restrictive. . - Tha restriction on transferring QS or

addad to the allocation for the following - Basically, the proposed IFQ program IFQ ameng vessel categories s
. year. This overage and underage . would allow QS and accompanying IFQ . explained above under the discussion ot .
. provision is designed to addross the ta be transferred consistent with the _ Initial allocatian of QS to vesgel
difficulty of harvesting axactly the ~ following four constraints: : categories. . <

P
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Considerable public concem was
:]x‘i:mod in opposition to leasing QS,
ugh some public comments voiced -
concarn that restrictions on leasing
would be impracticable. Thosa apposad
to any proviaion for leasing prefer to
have %sn remain in the hands of
practicing fishsrmen. Lassing opponents
argue that may -
Spethipieny,
-owners who would usa the IF() program
only for investmant
Opposition also was d to the
possibility of retired fishexmen leasing.
all of thsir QS to receive *mail bax"
income. The view was that
such fishermen should their QS to
entering fshermen or those who are
willing and able to uss the QS
themselves. On the other hand. -
)ponents to restrictions on
cleimed that lsasing would give QS
holders more flexibility in conducting
their fishing husiness end would reduce
the cost of entering the fishery.
Moreovaer, they claim that leasing
prohibitions would be difficult or
impossible to enforce, .
The Council recommended a .
" temporary trail period of 3 ysars during
which catchar vessel QS holdars may
lease up to 10 percent of their QS. In
addition, no leasing restrictions were
recommendad for freezer vassal QS. The
Council reasoned that allowing a small
ortion of a QS to be leased would not
ead to the problams that concern
leasing opponents but would provide a.
moderate increaso in flaxdbility for QS
holders. The freezer vessal fleot isa
newar fleat with less catch history
rolative to tho catcher vessel floet. _
Henco, the freezer vessel flast ia likely
to receive a smaller proportion of the
total amount of Q5 available for any
. arsa. Therefore, the amount of QS
" available for transfer among freezer
vessels is likely to be conatrainad. The'
‘additianal flaxibility that leasing would
provide {reezer vessel owners ia
" justified undar these circumstances.
Mareover, tha potential far shsentea QS

. holders in this category was of less

concern than in tha catcher vessel
catogories.

- carry out this
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Limitations on Use of QS and IFQ

. ‘The principal constraints on the use
of QS and IPQ) are intended by the
Council primarily to limit consolidation
of QS and to assure that practicing

" fishermen. and not investment

spaculators, remain as the *‘stock
holders” of the fishery resource under
]“mu:;:mseitOd is percet foy mt to

8 ag
r’;nnm!n the current s and
sconomic character of the fixed goar
fishery, ally'in the catcher vessel
fleet in southeast Alaska. The principal
managemant measures p to
e, with certain
exceptions, would: (a} limit the amount
of QS that could be used by any perscn.
(b} limit the amount of IFQ halibut er

- sablefish that could be harvestod on any

vessel, and (c) for catcher vessals,
roquire the (S holder to be on board

during fishing aperations.
Lunns on QS Use
No person, individually or

- collactively, would be able to use an

amount of sablefish QS than1
percent of the combihemrﬁmd goar
TAC or sablefish in the GOA and BSAI
areas. I the area east.of 140°

wast longituds, no person, individually -
or collectively, would he able to use
mare than 1 percent of the total amount
of QS for this roporting area. In both
cases, an tion wauld be provided
for persons who received amounts in
axcess of 1 percent in the initial
allocation of QS. For halibut, the
comparabls use limits would be 1
percent of the total amount of halibut
QS for regulatory area 2C, one-hatf of
one percent of the total for areas 2C, 3A,
and 3B combined {roughly comparable
to tha GQA), and one-half of one percent:
of the total for all of area 4 (roughly
comparsble to the BSAI].

In its propased FMP amendment, the

Council ‘states that 1o person may “own,”
-Hold, of otherwise control-QS orIFQ

=

in‘excaas of the specified limits. Tha
propasad rule prescribes a limit an use
of QS. Tha reason for this differenca
batwean the FMP and propased rnule
language is that the Secrotary would not
be able toimpose a limit an the amount

The transfar of QS by lease would ha  .“of (35:ownad, hald or controlled by an

¥:°  adroinistesed in the same mannerasa - antity, but could imposs a limit an how
S Formanam transfor. An approved QS . much of its QS is ussd, For example, &
- lease would temporarily increase the person may QS through an.
amount of QS and IFQ) held by the inheritance or by court ordar (aperation
rexson receiving the lessed QS. All of law). Such a transfer would be .
easad QS would cease to have effect on  beyond the Regional Director’s authority
Dacember 31 of tha year in whichthe  to approve or disapprove. In this event,
- lease wansfer was approved, Thorefore, the person receiving QS wouldbe =
- leased QS would have na effect an the  required to notify the Regional Director
d calculation of IFQ for the follow: of such a tranafer pursuant to

§676:21(c). If tha person is

\

" exception to

eligibls to use S, then subsequent -
issuance of IFQ based an that QS would

permil: to this person,
therefore, maynot include all the IFQ
that would berderived from the QS if
there were no use limits, The.only way

-10 use:QS 19 through an [FQ permit

issued by the Regional Director. .

collectivaly” was dalibarymly used by

the Council to ancompazs the possibilit

ofs hnldingQSaunindividualy o

and having a proprietary interest in a ~
corporation (or partmership) that also

may hold QS: In this event, ths person’s -

proportionate interest in the on
wauld be considsred equal tomthrgom
interest that person has in the

- corporation’s (S, and that amount |

would be added to the QS that the
porson halds as an individual. The -
Regional Director would take the total,
“individual and collactive,” QS into
account when celculating the amount of
IFQ that could be allocated to the.
individual (or the mc:mion} in'any
year. The Council es that such QS
usa limits, implamentad oa an
indtvidu&la an oollaeﬁvofhuu. v;ou.ld
prevant tha aggregation of control over
IFQ ﬁhhad;;:n the hands of & bwbh
operators. Secretary invites public
cgu;mant on the efficacy of this. ,
particular proposed measure. -

Limits on IFQ Harvests by Vessels

No vessel would be allowed to harvest -

more than a spacified proportion of the
total catch limits for halibutand -
sablefish dun"gf any fishing year. An

s restriction is provided
to persons who receive an IFQ
allacation in excess of the prescribed -

vessel-harvest limits, Such persons

on a aingle vessel during a i yoar
For ut outside
regulatary area 2C| this restriction

would limit any vessel from harvesting
more than one-half of one percent of the
combinad total catch limits of halibut in

- all rogulatory areas off-Alaska during

any fishing year. In regulatory area 2C,
the vessal restriction would Hmit
harvests to no more than ane-half of one
percent of the halibut catch limit for this
area. In 19982, the total halibut catch
Iimit for all regulatory areas off Alaska
wag 51,730,000 pounds (23,464 metric
tons (mat)), If the proposed IFQ program
ware in effect in 1992, the maximum
amount of halibut that could ba
harvested with a single vessel outside of
area 2C would have ono-half of one
percant of the total halibut catch limit,

or 258,650 pounds (117 mt). The catch
limit of halibut in area 2C for 1992 ig

10,000,000 pounds (4,536 mt), -



" .vessal d

DEC 88 ’92 16:46 NMFS-F/CM,F/PR

57138

P.14/38

Paderal Register / Vol: 57, No. 233 / Thursday, December 3, 1082 / Praposed Rules.

“Therefors. the vessel catch limit under
the proposed rule would have been * -
50,000 pounds (23 mt). - Ce

- Por gablefish outside of the egulatory
area east of 140° wast longitude, this
io;x;tvricuonmould limit any vasaa} g;m

esting more than 1 percent of-
combined fixed gear TAC of sablefish
for all GOA and BSAI reparting areas
during any fishing year. In the area east
of 140° west longitude; the vesse)
restriction would limit harvests tono
more than 1 percent of the sablefish
fixod gear TAC far this area, In 1992, the
total fixed gear TAC of sablefish for all -
GOA and BSAI rgporting areas wes .
20,899 mt. If the IFQ) program wera in
affact in 1992, the maximum amount of
1FQ sablefish any parson could harvest
with a single vessel outside of the area
aast of 140* west longitude would have -
been 1 percent of 20,899 mt or 209 mt.

. The catch limit of sablefish an fixed
gear in the area sast of 140° west
longitude for 1992i5 4,740 me,
Therefors, the vessel catch Limit in this
area under the proposed ruls would -

- have been 47 mt in 1992.

" This proposed reswiction is intended
to suppfemsnt restrictions on the '
transfer of QS or {FQs between vessol

- categories. it would prevent the .
possibility of the IFQ fishery bemg :
conducted from a small number of large
vessals, Again, this proposed restriction
is in response to publicconcern

. expressed about too much consolidation
of the current fishing fleet underthe IFQ
program and ita socio-economic '
conssquences. Despite the exception for
using a single vessel to harvest FQQ
allocations that axceed these limits, this
restriction could );mvont significant
pooling of IFQ held by a vessel owner

. and craw members, In addition, a vessel

that has reached its vessel harvest limits
would not be atlgwed to retain halibut
or sablefish caught incidental to-a fixed
gear fishery for Pacific cod, for exsmpla, -
even if the vassel oparator and crew had
sufficient unharvested IFQ and would
otheriviza be requ to retain such
catches. Also, & vassel that had reached

its vessel harvest limit would not be .

allowed to harvest addiional IFQ -

: species if the vessel were sold to a new

_ IFQ holdet. NMFS requests &t;:l!c

comment on the efficacy of
QS Holder on Board
: for-initial vecipients of QS, a
kay element of the proposged IFQ
program is the requirement for catcher
vessel QS holders to be on board the
th d'lamgng sart. a‘!"lt?am

.+ sign the require ing repart.

Council intemded this messure ta sssure

that catcher vessel QS would cantinue

. use catcher vessae

to be beld by professional fshermen

: on procass
instead of being acquired by investment
speculators, and to asgure that the
catcher vessel fleet remainad primarily
an own ator fleet, Tha concern .

- about investors is basad on frequently

expressad fears that the IFQ program
could profoundly change the current -
socio-economic character of the fixed
goar fishing fleet and the coastal *
communities in Alaska where this fleat

" is based, The Council did not extand

this measure to holders of freezer veasal .
QS because this vessal category is a
relatively small proportton of the overall’
fixed goar fleet and does not have the.
sams socio-sconomic significance to
Alaskan coastal communities.

This requiremeant would ba
implemented by requiring all
individuals who bervest halibutor .
sablefish with fixed gear to have a valid
IPQ card, to be on board the vessel at

- all times during fishing operations, and

to sign the required IF() landing report,
An IFQ card identifies an IFQ peymit
holder to land halibut ar sablefish for
debit against the fermit holder's IFQ, To
IFQ, the IFQ card
holder must be the same individual who
also holds the IFQ permit and the QS
from which the agsociated IFQis
derived. NMFS exprasely requests -
toghrflmem upon the appropriateness of |
requirement, in u.dm% impacts an
Eotanti‘al crow members, when the
clder of the QS and the IFQ permit is

ill, or otherwise unable to ba onboard
(i.e., during juryduty). These .
requirements. may be waived in the
event of extrema personal emergency
involving the IFQ user during a fishing
trip. Comments ara requested on '
wheother and how a procedurs for
designating a substitute should be
implemented.

ole proprietar commarcial fishing
businesses are not likely to hava
difficulty complying with this

" rpstriction bocausge the vassel owner

‘wha recaives the initial allocation of QS
is likely to be the sams individual who
would be on board using the IFQ
f:n‘ved froin that a]lzzgattllmon. Howe\;er.
8 Cauncil vecogni t many of
thesa fishing firms may use hl!@! A '
mastars ta operate their vessal. The

‘Council did not wish to constrain this

tion for these small buginesses. -
prefore, the Council recommends an

axception to the QS-holder-on-board

t if the individual who
receives an initial allocation of catcher
vessel QS: (a) owns the vessel on which

the IFQ halibut ar sablefish are
- harvestad, and (b) is represented on the
vessel by a master em bythe -

individual. The exception would not

" esis applied to “individuals” (.e., the

‘its QS to an individual and comply with

'end the addition of a court-appointed

- this

- derived IFQ on board vessels fishing for

n
_area and vessel

aﬁply to individuals who receive initial -
a llocat ons omvsal'qs for -
ibut in regu
in tha regulatory ares east of 140°* west
longitude. Baged on public testimony
from residents of southeast Alaska
adjacent to'these sreas, the Council
perceived no need to extend the
oxception to these areas,
A similar exception is phr?vicz:d to
corporations and partnerships that
operate-catcher vassels. A corporate

'hm:rofeQScouldnutbeonbpard

as an “individual”’ unlass that

‘individual were an employee of the )
carparation or partnership, Therefare, -
.the Council recommends the game =~ -

exception to tha QS-holder-on-board
requirement far such firms or * ns"

person that receives an inftial allocation
of catchar vessel QS must: (a) Own the
vessel an which the IPQ) halibut or
Sable.ﬂsha‘xia mtha ted, :lngi (b) be
rapresented on the vassel by a master
employed by the persan).

oth exceptions would not be
transfarrable to subsequent buyers of tho
catcher vessel QS. However, parsons to
whom the exceptions apply conld
acquire more QS and use it, up to the
usa limitations describad abave. As
applied to corporations and -
partnerships, the exception would cease
whenever a change occurs in the
corporation or partnership. Hence, a

that changes its ownership

structure would be required to transfer *

~

the QS-holder-on-board requiremeont
after tha change. The propassd rule (at
§676.22(j)(2)) defines such a change as
an addmunm:f any new shareholder ar:}l;x
partner to the corporation or partnershi
after initial n)log;'t,mn of QS. The P
subtraction of a shareholder or partner

trustee to act on ofan . -
incapacitated shareholder or '
would not be considered a change that
would cause.Jass of the QS-holder-on-
board exception. The intanded effect of
igion is ukkimately forall .

ca vessel QStobe heldby -
individuals who personally use the

the IFQ species. . ‘
Other QS Use Limitations .
In Qg:lidqon to the QS use limitations

escri 3
1. The. QS or’IFQ specified for ane-
area and oné vassal ory
mmﬂdnoo!tyb'e used ina d!ﬁ'emm ar
catsgory. This measure wouldbe
ta give effect to the separate
y sllocations. -
‘2. Halihut and sab 17Q could ba
usad to harvest these species only with

d

area 2C ar sablefish - 4

B
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fixed gear. lﬁ‘al gear for harvesting tem suspension of existing PSC  Pacific cod and rockfish would be
halibut is hopk-and-line-gear (50 CFR limits of halibut applicebls to fixed gear wasteful of thesa rasources because they
301.16). Any parson who catchess fisherias. The Council reasoned that arw unlikely to survive hooking and
halibut with fishing gear other than - maintaining the halibut bycatch limits  rapid changes in depth. Ths only
haok-and-line gear must immediately could undermine the success of the exception to this prohibition would :
return the fish to-the sea.with a program if IFQ fishermen wera occur when the Regional Director clases .
minimum of injury. For axample, a prevented from harvesting thair directod fishing for these spacies or ,
fisherman wha holds halibut and allocation becauss the fishery was determinaa that these species shouid be
sablaefish IFQ in the BSAI and who - closed due to achievement of tha treated in the same manner as
catches both spacies with pot gear could  byeateh limit. Without suspension of prohibited species to prevent axceeding
us;lh;‘is ;abbgﬁsl:u!f’dqbt: land r::; lt‘h;:;xgalibut Ps%ianit, the bymt:ﬁ of _their TACs. - T
sablefis w uired to ibut in non-IFQ fisharies could cauvse P Dosstes
discard his balibut. For sablefish, this  early exhaustion of the PSC limit. If this Moniforing ¢.md &fomome.m Provisions
measure would separate trawl goar from  were likely, it would resultin aracefor A discussion of the monitoring and
fixad gear and apply the IFQ program  Fish (i.e., PSC halibut) in one of the IFQ  enforcemant plan is pravided at section
only to the fixed gear fishery. Annual ~ fisheries. Preventing the need to race for 5.4 (page 5-25) of the FEIS/SEIS. A
apportionments of sablefish-to trawl fish is one of the objectives of the mary of several impaortant
gear would cong.?lx;e to be barvested in propom gi IFQ progr%ai‘:n addition,  Pprovisions fallows:
an open accoss A some halibut that wou ve been Permi

3. Catcher vmal% maybeusad on  counted as bycatch inan open access IFQ ax:&ilt?gistmd. Bfaye; . 1S
a freezer vessel, providing no frozen or . fishery would ba retained under the IFQ In addition to existing permit and
otherwise processed fish products are  program. The remaining halibut bycatch  licensing requirements (at 50 CFR 301.3,
on board st any time during a fishing mortality is not likely to be any greater 8724 and 675.4}, an IFQ permit would
trip on which catcher vessel IFQ is . be required of any person that harvests

being used. This provision is intended
to enhance opportunities for IFQ crew
members. The Couneil assumed that
fn:u;:t IFE, crow membarqsswho ut;gter the
fishery by purchasing QS wo :
purchase cgtchar' vessel QS becansa
these QSs would be in greater supply
* and potentially laas expensive than
freazer vessel QS. However, the Council
did not want to enhance oppartinities
to grm:ess fish of any species offshore
:ﬁ'x thereby deprive slw:o-i)ﬁsad fl:?ﬁm
@ opportunity to process those fi
Thsraf?:re. when catcher vessel QS is
used on board a freezer vessel, all fish
. of any species would have to be landed
as unprocessed preduct. Procassing of
IF() speciss harvested with catcher
vessel QS would not be allowed on
board the vessel using those QSs. The
reverse situation, using freezer vessel
IFQ on a catcher vessal, would not ba
allowed. Morsover, a catcher vessal
would not be allowed to land any IFQ
species as frozen or otherwise processad
P ingundorthe proposed
. * \ or 144) !
. program for halibut m:? uglsﬁsh is
"expected to result in an incidental
catch, or bycatch, of other species and
vica versa. In addition, a bycatch of
- small halibut (i.e., less than the legal
- sizo of 32 inchos (81.3 cm) specified at
§0 CFR 301.12) is likely in halibut and
ather fixed gear fisheries. Such
. undersized halibut could not he
. retained and would not be counted
" against an IFQ. Hooking martality of
halibut is relatively low if the animal is
carefully handisd and returned to the
‘water immadiataty with & minimum of
{njury. Tha byeatch of halibut in fixed -
‘gear fisheries for other species is
- controlled with prohibited species catch
. (PSC) limits. The Council recommended

Council chose not to include freezer

‘the discard of Pacific cod an

than it is currently under open access
management. NMFS would monitor
closely the halibut bycatch under the
IFQ program to determine whether the
gﬁ%lou of bycatch controls under
rogram is nacessary.
l’nitlal‘;llomtions of QS probably
would not yield an IFQ large enough for
many fishermen to conduct a full-timse -
directed fishery for either halibut or
sablefish throughout the IFQ fishing
saason. Therefore, many IFQ fishermen

- are expected to use thair IFQ to rotain

their bycatch of halibut or sahlefish in
fisheries for other species. If the other
species have more markat valua than the
bycatch of IFQ speciss, fishermen

would have an incentive to discard the
bycatch of IFQ species. To prevent this
practice, tha proposed rule would
prohibit the discard of IFQ halibut or
sablefish from any catcher vessel when
any IFQ holder on board has unused
halibut or sablafisk IFQ for that vessal
and the area in which the vessel is
operating, Exceptions to this prohibition
include; (1) The discard of undersized
halibut; (2) the discard of halibut caught
oltside-of an open fishing period; (3)
the discard of sablefish in excess of
bycatch allowances: end (4) the discard
of haltbut or sablefish in excessof
proposed vessel limits, In addition, the

vessels in this prohibition bacause the
procassing technology used on such
vessels often doas not allow the

" retention of any bycatch.

- Purther, the proposed rule prohibits
rockfish
taken as bycatch in a directed 'fishery for
IFQ halibut or sablefish. This .
requireraent is intonded to pravent the
reversa circumstance of discarding these
species to save room for higher valued
IFQ halibut or sablefish. Discarded

a QS allocation of halibut or sablefish.
An [FQ permit would authorize the
harvesting of that allocation up to
p ibed use limits. Tha IFQ permit
would identify the QS holder and the
amount of sablafigh or halibut that may
be harvested by area and vessel category
in which tha permit holderis -
authorized tq operate, All fishing
vessals that harvest IFQ species would
be required to have on board a copy of -
the IFQ permit available for inspection
-by an authorizad officar.

The IFQ) permit is a necassary
mechanism for authorizing the tse of a
QS, or portions of a (S, and for
sanctioning the continued use of all or-
part of 8 QS. On board inspections at sea
that revesl amounts of IFQ halibut or
sablefish that are in excess of the IFQ
parmit would indicaté potantial
violations of IFQ rules. Sufficient [FQ

. for the amount of IFQ species to be
harvested should be available befors
heginning an IFQ fishing trip ta prevent
fishermen from speculating on the
purchase of IFQ) or lease of QS before
landing their IFQ fish, ‘

. In addition to an IFQ permit, all
vessels that harvest IFQ species would
he required to have on hoard one or

" more individuals who bold an IFQ card.

“This card would authorize the

individual to whom it is assigned to
land I¥Q halibut or sablefish for debit
against the pexmit holder’s IFQ. The
individual identified on tha IFQ card
may be the same individual listed on
the IFQ permit, Howaver, a corporation
or partnership may authorize the
issuance of several IFQ cards to
individuals employed by the firm. Ag
such, the IFQ card would function

- gimilar to-a commarcial credit card,
several of which could be 1ssued to



i

" species

" reporting and 1

-Tequirements.

" this difference is the nead to begin
reportin, !
_ of IPQ species at the first off-loading of
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Any parsan who receives [FQ halibut
or sablefizh from the persan(s) wha
harvested it would be required to have
a registered-buyer permit. This permit
waould authorize a person to receive IFQ-
species om an IFQ card holder or make
a landing of IFQ ies. All balibut or
sublefish harvested under the IFQQ -
program would have to be landed to or
by a person with a registared buyer
parmit. A registered buyer parmit would
be required to be present at the location
of an IFQ) landing and made available
for ingpaction by an authorized officer..
The purpose of such a permit is to _
establish a point at which mEim.u ,
accounting, and auditing of landed IFQ

begin, The permit also '
would provide a sanctioning -
mechanism in monse to violations of
ing requirements.

A person who wishes to sell his
harvest of IFQ halibut or sablefish

irectly to consumers may do so if they
hold an IFQ permit, card, and a
registarod buger permit. All required
reports would have to be made from
such dockside sales before any fish are
sold or removed from the immediate
vicinity of the vessal. Raceipts would
have to be issued te all parsons who
receive flsh directly from the fisherman
in this manner, This provision would
allow a common practice ta continue
whils maintaining a capability to
manitor end enforce landing

The proposed rula dofines an “IFQ
landing" as the unloading or
transferring of any IPQ halibut ar ..
sablefish or products of those species
from the vessgal that harvestod such fish.
A transfer of IPQ halibut or sablefish
from the harvesting catcher vesseltoa .
freezer vessel would thus constitute an
IFQ landing. This definition differs from
the term “landing” as used in 50 CFR
paxts 672 and 675, which is simply the
ofi-lcading of any fish. The reason for

ing requirements.and accounting

' making the lan
.of such monitoring is expacted 1o

- 57140
members of a family for debiting the such fish, This is the most aitical point
purchase of merchandise agsinsta - - for monitering and enforcement
gingla credit account. Each IFQ card . purposes in the movemsnt of harvested
also would i an IFQ account fish. from the ocean to market,
against which the holder of the card A capability to monitor an IPQ
<ould land IFQ) halibut or sablefish, landing and enforce provisions of the
Holders of IFQ) cards could pool their IFQ rules js necessary toall IFQ - .
- suthorized amounts of halibut or landings. A requirement ta give priar
- sablefish harvests foruse onasingle . notice of an Q) landing is propased to
" vessel (up ta the vessel harvestin satiaf{ this need. The operator of an
limit). As a yesult, IFQ crow members’ | vessel making an IFQ landing would be
-are expacted to establish a market for required to give NMFS notice of the
their sarvicas and a cadre of landing no less than & hours before
professional fishing vassel crew landagany IFQ species.-No transfer of
members, : ‘ any from the vessel making the

landing would be allowed until at least -

6 hours aftar giving notice of the .
landing, unless permission is granted
from an authorized officer. The IFQ
srmit would indude instruction on
ow to give this motica. ~
The intent of this requirement is to
give monitoring and enforcement
&e:sonnal an option of abserving the
ding and ms‘g:cting the vessel
ing. The real potential

inspire most fishermen to comply with -
roporting and landing requiremants.

- Prior notice of landing reparts could be

made whenever the vessel operator can
determine the expected time of arrival
aof the vessel at the landing location.
Hence, unproductive vessel time spent

" waiting for its landing time should be

minimized by advance planning of the
vassel operator,

Any person that makes an IFQ
landing outside the State of Alaska .
would be required to (a) have a
registered buyer permit and (b) receiva
written clearance for the vessel on
which the IFQ balibut or sablefish are
to be transported to the landing.
lacation. This vessel clearance would be

‘required priorto departing waters in or

adjacent to the State of Alaska. An
estimated weight of the IFQ species

" would be required for clearance and a

vessel seaking clearanca would be
subject to inspection of all fish as well

as pertinent log books, permits, or othey

. documents on board tha vessal. Such

vessel clearance would be isgued by
Nwemg :gforca_m_xs.gt officers anly atﬁ o
specified parts, The 16 ports speci.
in the propased rule for this purpose
ware gelected basad on recent records of
the volume of halibut and other '
groundfish landed in them'and on their
gemgl:lcal locations. . ' L
tent of this requirement is to
assuré that [FQ halibut and seblefish
landed outside Alaska are adequately
monitored, and that NMFS would have
an apportunity to ensure compliance

. with IFQ rules bafore a vessel mnkingh
o

such a landing ts physicelly outside

range of enforcement. The primery ports

. for vassel clearances wers chosen to

- would be parmanently stationed. The - -

that roquired:landings reports would be

- employment in eligible communities by

“The CDQ program would diversify the

P.16-30

funnsl such vessals through ports at
which NMFS enforcement parsonne} -

requirament to-have a registered buyer
on board a vessel making an IFQ
landing outside of Alaska is to assure -

submitted. This provision would not
restrict the landing of IFQ halibut or
sablefish to any registered buyer at any
port. i .

Western Aleska Community
Development Quota {CDQ)

Tha CDQ Pra iz praposed in
tanjunction mm IP!()J_ pgogmm to .
provide fisherman who reside in eligible
western Alaska communities a fairand -
reasonable opportunity to participate in
the BSAI Pacific halibut and sablefish
fisheries, This CDQ program is intendad
to help provide stable, long-term

guaranteeing them a definite proportion
of the halibut and sablefish resources. . -
This should improve their ability to
capitalize and expand their *
participation in salmon, Pacific herring,
and other near-shore fisharias while
harvesting haltbut and sablefish CDQs.

local aconomies and halp to alleviate
the growing 50Ci0-eCOnOMIC CIisis
within these communities.
Program Description : .
The NMFS Regional, Director would
hold the designated percentages of the
annual fixad gear TAC for sablafisk and
hatibut for the CDQ Program as
described below. These amounis would
be apportionaed to eligible Alaska
communities that submit a Community
Development Plan (CDP) that is
approved hy the Governar of the State
of Alaska (Governor) and submitted to
the Secretary after consultation with the
Council. The CDPs must satisfy the
objections or the CDQ pragram and be
consistent with the CDQ regulations and
other applicable law. The portions of
halibut and sablefish TACs for each -
management area not designated to CDQ
fisheries would be allocated as QS and
IFQs pursuant to the general IFQ
program. For sablefish, the NMFS
Regional Director will hold 20 ;mrcent
of the annual fixed-gear TAC of -
sablefish for each. management area in
the BSA! for the CDQ program. Not
more than 12 percent of the aablefish

resarve may ber designated for a CDP.
The amounts of quota to be sat aside,
far the halibut CDQ program vary by
IPHC area and are exclusive of issuad
QS under the IFQ . For IPHC
management area 4B, 20 percent of the
halibut quota would be made available



~. communities that may ba ali
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for communities located in or poximate baseline from which the breadth of the

to the managemsnt area. For IPHC
meanagement area 4C, 50 parcent of tha
halibut quota would he mada aveilable
for communities located in the
management area. For IPHC
management area 4D, 3D percant of the.
halibut quota would be mads available
for communities located in IPHC '
menagement arsas 4D and 4E. For n;gc
management area 4K, 100 parcant of the
* halibut quots would be made availabla
to residents of communities located in
orproximate to that mansgement |
subarea, end trip limits of lags than

6,000 pounds will be enforced. The term

“p to to” an IPHC management

© " axeals defined as within 10 neutical

miles from the point where the

. boundary of the IPHC regulatory area -

_ intersects land. These proportions
appear high; however, the halibut catch
limits in these arsas are rslatively low.
In 1992, the total catch limit to halibut

-in areas 4B, 4C, 4D, and 4E comhined
was morg than 4,000,000 pounda (1,828
mt), or about 7.8 percent of the total
halibut catch limit of all IPHC areas in

" - and off of Alaske. In addition, these .
proportions roughly approximate recent

ca of halibut by residents of these
" areas. For example, lacal fishermen in
area 4C harvested an a' of 42
- -percent of the total 4C catch over the 6-
* yoar paripd 19841989 and an average
. of 60 percent over the 2-year period
1988-1989. )
.. Those persons who would atherwise
have recoived a full complement of QS
. for either sablefish or halibut in any

- management area subject to the CDQ

program, hut would receive less dus to

o the pravisions of CDQs, will be partially

campensated, and the cost of

T compensation will be borne equally
" all initial halibut and sablefish QS/IF
recipients. In general, this compensation

plan will issue incremental amounts of

disadvantaged by tha CDQ program.
Eligible Communities =~ ‘
Communities that meet cartain

developed by the Governaor, in

consultation with the Council. The

Secretary has determined that the

. communities listed in Table 1 at

¥, §676.25 maetthasocrita!il;howmrl s
e to

submit CDPs and received halibut or

‘§. sablefish CDQs era not limitad ta thoge

listed in this table. For a community to
be eligible, it must meet the following

aee criteriag .
%% (1) The community must be located
g within 50 nautical miles from the

1
t3

)8 in each non-CDQ) avea to each parson

. communities are thoss that meet criteria
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Bering Sea; . :

% community must be certified
hy the s%.:::ha Intsrior pursuant
to the Native Claimg Settlament Act .
(Pub. L. 92-203) to be a native villags;

(3) The residents of the community
must collectively conduict more than
one-half of their current commercial or
subsistence Ashing effort in the waters
surrounding the community; and

{(4) The community must not have
previously developed harvesting or
processing capability sufficient to
support substantial groundfish fsheries

‘participation in the BSAI, except if the

can show that CDQ bensfits
would be the only way to realize s
return from previous investments.
Unalaska and Akutan are the anly two
communities at this time that would be
excluded undar thig provision.

Prior to approval of the Covernor's
recomm tiona for approval of CDPs
and allocations of halibut and sablefish
CDAQ, the Sacretary would review the
Governor's findings as to haw the
communities moet these critaria far
eligible communities. . .

CDP Application .

Under the proposed regulations, a
quelified applicant from an sligible
community or group of communities
may apply for approval of a CDP but
may not concurrently be a recipient of
mors than one halibut CDQ allocation or
more than one sablefish CDQ allocation.
To prevent monopolization of CDQ
allocations and ensure an adequate
distribution of benefits from the CDQ
program, the Secretary would allocate
no more than 12 percent of the sablafish
€CDQ reserve to any approved sablefish
CDP. A CDP would consist of three
parts: (1) Community development
information; (2) busineas information; -
and (3) a statement of the managing

anization's gu&hﬁcauons. .
ommunity development information .
g

communi

includes objectives, and |
information concerning the project(s):
that will develop the fishing irdustry in
the community. The business .

" information of a CDP includes
. informaltion about the harvesting of CDQ .

sshlafish ar halibut, and the business.
aspects of the project. The statement of

thn inanaging organization’s
qunhﬁcatmni includes information ta

“ensure that the managing organization,

" the four IPHC managem

. Secretary would
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whether it is the CDP applicant or a
territorial saa is meagured along the group contracted by the CDP applicant,
Bering Sea cogst from tha Bering Strait s qualified and has the ahility to
to the westernmost of the Alsutian - manage pr:g:ﬁg the harvesting of .
Islands, or on an island within the halibut ar sh CDQ and the-
. Baring Sea. A community is not eligible  fisherias development project of the
if it is located on the GOA coastof the  community.
North Pacific Qcean even if it is within The intent of these regulations is for
50 nautical miles of the basoline ofthe  all CDIPs ta be similarly structured to
' facilitate thair review and comparison,

These standards are expectad to reduce
the need for follow-up information and
should minimize administrative ,
expenses for application review and -
evaluation.

‘The Governor, after consultation with
the Council, would recommand specific
CDPs to the Secretary. The Governor’s
recommendations may support all or

' - part of the percentage of halibut or

sablefish COQs and the number of years

. of CNQ allocation requested by an

applicant. Ths total CDQ allocation
included in the CDPs recommended by
the Governor may not excoed the total -
amount of sablefish CDQ reserve or ths
amount of halihut allocated for each of
ent areas. -
Whea the Secretary receives the
Governor's recommendations, including

- the Governor’s findings that the CDPs

maet the requiremants of these -
regulations and the A!n&k: Coastal
Management Program, the Secre

would review the record of the ury
Gavarnor's findings, the t:msu'tg:lor
summary of the public htel;a;'mgs- d by

" the Governor in

recommendations, and other relevant
information to determine if the :
Pproposad CDPs are consistent with tha
eligibility and appraval criteria. The -
Sacretary wo en approve or
disapprove the Governar’s
recommendations.

.In the svent of approval, the
would pre aaetofﬂndhz%swith '
raspect to the requirements of thesa
regulations. The Governor and the .
Council would be notified in writing of
the Secretary’s decision, including the
findings, Public netice of tha decision

. would sppear in the Federal Register

and would include ths specific
allocation of halibut and sablefish CDQ
resarve by erea made to specific CDPs,

In the event of disapproval, the
ity the Goverpor - -
and the Council in writlng, including
the reasons for disapproval. Publication
of the decision slso would appear in ths
Federal Register.

Manitoring of CDPs

A final report to the Governor would -
be required to be submitted by June 30

"of the final year of a halihut ar sahlefish
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~ sharing arrangements, the CDP budget,
the management structure, or audit

procedurss ar control. ’
Suspension or Tarmination
If any applicant fails to notify tha

Governor of an amendment to a CDP, {f

a CDP appears unlikely 10 mest its goals

and objectives, or if a CDQ recipient s °

deviating from the approved CDP, the

- Govarnor may submit a ' o

recommendation to the Secretary that

the CDP be suspended or terminstad.
The Governar must sat out in writing
his reasans for recommending
suspension or terminatinn of the CDP.
After'review of the Governor's
Tecommendation and reasons, the
Secretary would notify the Governor {n

- writing of approval or disapproval of the

-Governor's recommendation. If the :
-Secretary approves the Governor’s
recommendation, NMFS would publish
a notico in the Federal Ragister that the
CDP has been suspended or terminated,
with reasona for the Secretary’s :
decision, The Secretary may also
suspend ar tarminate any CDP at any
tima if the Secretary finds that &

- recipient of & CDQ allocation is not .

- complying with these regulations or any-

other regulations and provisions of the

Magnuson Act or ather applicable law,

or if tha FMPs are amended. '

Cansistency With Proposed Pollock
CDQ Progmm

The pollock CDQ program that wes

" suthorized by the approved portion of
Amoendment 18 an March 4, 1992, has
goals and objectives that are similar to
this sablefish and halibut CDQ p

- Communities that are eligible to apply
for the pallock CDQ progrem mtgg -

" that year

" to comply with the
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CUP showing how the CDP's goals and  same communities that would be NMFS in the regulstions for the pollock

objectivas were met as set at eligible to apply for sablefigh end €DQ program and also in these

§ 678.25(d){1). Por continuing CDPs, halibut CD& Itisi for the regulations. Therefore, the Sacretary:

annuel reports would be required tobe  pollock, sablefish. and halibut CDQ will approve these criteria if the pollock

submitted to the Governor by June 30 of programs to be as consistent as possible. CDQ program final rule, or if these

the year following the CDP allocation. given that the same communities will be regulations, are approved.

Failure to submit an annual report could  sligible to spply for sach of the three 3, Council motion states that

result in suspension or termination ofa  types of CDOs to support CDPs with “within 30 days of the recaipt of an

CDP. The Governar would then review  similar objectives. Significant : applicatian approved by the Governar,

the status of the project and determine - diffarences in these two CDQ programs  the will designate a portion of

whether the projact is being menaged  “will confuse the public and cxeate the quota to the community . . . .” To

acco to the provisions of the difficulties with the State and Pederal ~ make the two CDQ programs consistant,

original COP, and submit an annual evaluation of CDPs. . the “'30 days* requirement should be

repart with recommendationson ~ _ The Councit approved a motion on changad to 45 days.

whether to continne the allocation to the sablefish and halibrut CIX) program Classificatian. & A

the Sacretary for approval. The in December 1991. This matian . . . g 3

Govemnar must be notified of and - language contains some differences from  This proposed rule is published undar . . ¥ 4

approve amendments o an approved . tha POﬁ:Ck CDQ program. In ordar to section 304(a)(1)(D) of the Magnuson R 3
’ and submit a recommendation for  minimize the differences between the.  Act, as amanded by Pub. L. 99-859, .

appraval of the amendment to the pollack and the sablefish/halibut CDQ - which requires the Secretary to publish

Secretary, Amondments to a CDP of rograms, thess regulations diverge regul_ationg proposed by the Council .

which the Governor must be notified ave the mation language in saversl within 15 days of recuipt of en FMP

tholae d’:t forﬂc;! at§ 57625@(}3) and _Iw_;ys in ozc;dfet:i‘ to_maim sl &m;n??ﬁm and ;&8&1 flt this

inclu in the velationships e parts of these 1o ons that _time, Secmug as y

among tgg{usim: parmers, the profit ~ divarge from the motion language are determined that the amendments these

listed below: '

1. The Council métion states “within
45 days of receipt of an application from
a community, the Gavernor shall raview
the community’s eligibility for the -
program and the commmity .
development plan, and at least 14 days

ior to the next NPFFMC meeting,

rward the application to the North
Pacific Fishary Managemeant Council for
its review and recommendastions.” The

" motion also states that “{f portions of

the total quota are not designated by the
end of the secand quarter, communities
may apply for any portion of the
remaining quots for the remaindar of .
y.” These two statements
imply that the CDPs will be recaived

throughout the year, and that a system

nesds to be in place to ensure Council
review. These regulatinns propose a

. system similar to the pollock CDQ

program where the Governar would
announce an open application period in
the third or fourth quarter when all
proposed CDPs for the succeeding year
would be recsived. The Governor would
develop recommendations for the
approval of CDPs, and censult with the
Council on the recommendations before
sending them to the Secretary for .

epproval _
‘pz. “Within 30 deys of recaipt of the
will epprove, disapprave, or return
critm'lI:_pto the Govermor with =~
recorntmendations for changes necessary
isions of this
act, or other applicable law,” This
statament refars to thae critaris, or the
standards for proposed CDPs. As part of
the pallock CDQ program the State
devaloped these criteria in consultation
with NMFS. These criteria were usad by

- Council’s preferred altarnative,

.procedures of E.Q. 12291 under saction

- (OMB), with an explanation of why it is

- that this propossd rule is not a “major -

regulations would impleament are
consistent with the national standards,
other pravisions of the Magnuson Act,
and other applicable laws. The
Secretary, in making final
determinations, will take into sccount
the data and comments received during
the mmmmod. -
The il prepared a draft EIS/SEIS
under the requiraments of NEPA. The
drafl EIS/SEIS was revised in March -
1992, to incorporate analysis of the

Notification of a 45-day public comment
m& on the revised draft EI1S/SEIS,

ted March 27, 1992, was published on
May 15,1982 (57 FR 20828). Public
comments-received are summarizod and ;
responded to in the FEIS/SEIS that was E
suhmitted to.the Secretary by the 1
Council in support of its proposad £
amendment. A copy of the FEIS/SEIS o
may be obtained from ths Council (see 1
ADDRESSES).

This proposed rule is exempt from

8(a)(2) of that order. Deadlines imposed
under the Magnusan Act require
Secretary to publish this proposed rule
13 days after its raceipt. The proposed . .
rule iz baing reported to the Director,
Office of Mansgement and Budget

not possible to follow procedures of the
order. '

Fisheries, NOAA i t :
Administrstor), has initially determined

rula” a regulatory impact 9
analysis under E.O. 12291. This T
determination is based on the FEIS/SEIS = a3}
prepared by the Council. Thie FEIS/SEIS 1
concludes that the total of the estimated ;
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annual bensfits that have been
quantified ranges from $30.1 million to
W £a7.6 millicn, The estimates could be
. ingreased by $11.0 million to $13.8
nillion if the vassel restrictions that :
revent the redistribution of cateh to the
owest cost vassals ware eliminated.
Total snnual costs for administration
- and enforcement are estimated to be
about $2.7 million..In addition, there
would be a one-time initial - '
.implementation cost of about $1.9
" miillon. Additional noa: tifiable
costs include, but are not limited to,
mnsliotion Gosts due toinchanseuw ﬁx!::ri
employment rattams r) es,
m;;{i:;ge requir R m:l:f th
8 g oments, A copy of the
PEIS/SEIS may be obtained from the
Council (see ADDRESSES). '
" The Assistant Administrator .
concludes that this proposed rule, if
. adoptad, would have a ficant
‘aconomic Impact on a substantial
" number of small entities. This
determination is basad on the FEIS/SEIS
prepared by tha Council. The FEIS/SELS
- concludes that as many as 7,200 vessels/
persaas may be nffactad by a changs to
the proposaed IFQ management prograrm.
. ‘Current active participants in the .
. balibut fishery'in any one year include
" about 4,000 vessels, and ahout 650
" vessals in the sablefish fishery. These
. fishing vassals or gperators are ganerally
~.-considered to be small businosses. A
- " copy of the FEIS/SEIS may be obtained
2 from the Council (see ADDRESSES).”
. This rule involves collaction-of-
“ information requirements subject to the
‘Paperwork Reduction Act of 1980 (44
- U.8.C. 3501 et seq.) that have been
submitted to the Office of Management
. and Budget for approval. The estimated
~ responsa time for sach proposed
+. collaction of Information :
~ duxi:g the 2-year implementadon -
:. pariod is expected to ba 5.5 hours for
- the QS application, 4 hours to file an
* . -appeal on & QS application, and 2 hours
. {or en IFQ crew membaer eligihility
--:‘sﬁip%incqu. o , a
3 estimated response. time for sack
:..proposed collection of information
-during each year after the
£“implementation period is 1 hour for
.~ notification of ofQS,2
. "z hours far the application for transfer or
! loase of QS/IFQ, 2 hours for tha
" Corpy /Partnership or other entity
~Transfar Eligibility application, 0.5
.. hours for the registared buyer '
- application, 0.1 hour for the dockside
“.:’sala receipt, 0.1 hour for prior notice of
TP landing, 0.1 hour for permission to
-** land IFQs at any time other than 0600
. 71800, 0.1 hour for the vessel clearance
- application, 0.2 hours for the IFQ
*; landing report, 0.1 hour fora. -

. A
. ot "L

- reducing

~ preamble, 50 CFR parts

transshipment notice, and 0.2 hour far
the shipment or transfer report,

Additional costs to the public \omh;:g
$150,000 for the implementation pert
and $225,000 lor each subsequent yoar
are propased for the IFQ progrem.

The estimated respanse tims for each
information requirement of the CDQ
portion of the IFQ program willbe -
approximately 160 hours per CDP, 40
hours for each annual repart, 40 Liours
for each finalrepont, and 10 hours for
sach amendment to a COP. -

These reparting burdens include th
time for reviewing the instruction, -
searching existing data scurces,
gathering and maintsining the data
neadsd, and completing and reviewing
the collection of information. Send
comuments regarding these burden
estimates or eny other aspect of the data
requirements, including suggestions for

the burden, to NMFS (see -
ADDRESSES) and to the Office of
Information and Regulatory Affairs, -
Offico of Management and Budget.
Washington, DC 20503 (ATTN: NOAA
Desk Officer).

NMFS has detarmined that this ruls,
if adapted, will be implementad in a
manner that is consistent to tha
maximum extent practicable with the
approved coastal management program
of the State of Alaska. Thia _
determination has been submitted for
reviaw by the responsibla State agencies
under gection 307 of the Coastal Zone
Managoment Act. '

This proposed rule does not contain
policies with faderalism implications
sufficient to warrant preparation of a
Federalism Assessment under E.O.

12812,

Adoption of the proposed
mansgemant measuras would not
adversaly affect any listed species
within the jurisdiction of NMFS.
Therefore, the Regional Director .
determinsd that a formal soction 7
consultation is not required before
publication of this proposed rule.

{mplementation of the proposed rule
would.not adversely affect any marine
mammal population. : ‘
List of Subjects in 50 CFR Parts 672 and

675

Fisharies, Reporting and
racordkesping requirements.

Dated: November 25. 1992.
Nancy Foster,

Acting Assistant Administratar for Fisheries.

Far the reasons set out in the -

, 672 and 675 are
pmpmdwboamdo%..m:gm
part 676 is proposed to Lte
read as followrs: _ o

* added in alphs

PART 672--GROUNDFISH OF THE
GULF OF ALASKA » .
1. The authority citation for 50 CFR .
part 672 continues to read as follows:
Autharity: 16 U.S.C, 1601 et seq.

2.1n §672.2, a now definition is

added in siphabetical order to read *
follows: -

§8722 Definitions.

L] w L 4 - -

Fixed gear means all groundfish pat-
and-line ar longline pot gear, and :

- hook-and-line gear, meluding longtine,

handline, jig, or troll gear that may be

" used to harvest groundfish subject to

restrictions of this part.
» « - & [ ] L ] .

3. Section 672.3 is revised to read as
fallows: T
§672.3 Ralation to other laws. -

{a) Foreign fishing. Regulations
governi ign fishing for groundfish
in the Guif of a are sot forth at 50

CFR 811.92 xaz;h tons governing
foreign fishing mundsgvsh in the
Bering Sea and Alautian Izlands area aro
sot forth at S50.CFR 611.93.

(b) Halibut fishing. Regulstions
governing the conservation and .
management of Pacific halibut are set
forth at 50 CFR 301 and 678, °
. (c) Domastic fishing for groundjfish.
Regulations governing the conservation
and management of groundfish in the
EEZ of the Baring Sea and Alsutian
Islands area are.set forth st 50 CFR parts
620 and 875,

(d) Limited access. Regulations -
governing accass to commercial fishery
resourcss off Alaska are sot forth at 50
CFR part 676. -

(e} Marine mammals. Regulations
governing examption permits and tha

momdkﬁinsndrspm gofthe .
~ incidental take of marine mammals are
set forth at 50 CFR 218.24 and pert 223. -

PART 675—GROUNDFISH OF THE
BERING SEA AND ALEUTIANISLANDS

4. The authority citstion for 30 CFR

__part 675 continues to read as follows:

Authority: 16 U.S.C. 1801 ot s0q.
5. In § 675.2, a new dafinition is
habetical order to read as
follows: B

§675.2. Definitions.

- [ ] L] - LA

" ‘Fixed gear means all ground§sh pot-
md-mﬁa{onglmo pot‘;oeu.andnflm .
hook-and-line gear, including longlina,
handline, jig, o¢ troll gear that may ba
used to harvest groundfish subject to
restrictions of thig part.

Lo - - - -
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5. Section 675.3 is revised to read as
follows: . .

"§6753 Relation o other laws.
{a) Poreign fishing. Regulations
ing foreign fishing for groundfish
- In tha Gulf of Alaska are sat forth at 50
CFR 611.92. Regulations dg&aming .
faraign fishing for groun in the
Bering Sea and Aleutian Islands area are
") Habiret isping, Regulati
« ibut fishing. tions
govarning the conservation and :
m ont of Pacific halibut are sot
forth at 50 CFR 301 and 676.

(c) Domestic fishing for graundfish.
Ragdan‘om governing the conservation
and managoment of groundfish in the

. EEZ of the Gulf of Alaska are set forth
at 50 CFR parts 620 and 872.

(d) Limnited access. Regulations
governing access to commercial fishary
-resourcas off Alaska are set forth at 50
CFR part 678. ’

(e) Marine mammals. Regulations
governing examption parmits and the
yecardkeeping and reporting of the
incidental take of marine mammals are
sst forth at 50 CFR 216.24-and part 229.

7.In§ 875.20, the introductory text pf
z:maph (a)(3) is revised to read as

NE:

'§67530 General Limitations. -
(a}* * » ' .

{3) Reserve. Fifteen porcent of the «
TAC for each target species and the
“other apacies" category, excapt fixed
gear sablefizh, is automatically placed in -
a reserve, and the remaining 85 percant
of the TAC for-each target species and .
the “other 08" category, except
fixnd gear sablefish, is apportio .

" hetween DAH and TALFF. The reserve
-is not designated by species or specias
group and any.amount of the reserve
. may be apportioned to a target species,
except fixad gear sablefish, r the “other
species’’ category, pravided that such
- appaortionraents are consistent with
paragreph (a)(2){1) of this section and do
not result ing of a target
apsdss or the “other speaies” category.

" P . "

8. In § 675,24, the introductary taxt of
the section if removed and ths section
hemdiag end paragraph (c)(1) are rovised
1o road as follows: .

§675.24 Gaarlimitations.

.- ' -* » L] .

. '{c) Gear allocations. (2) Vessels using
gear types other than those spacified in
paragraphs (c)(1)(1) and (c){1)(ii) of this

section ruust treat Bs:l;gaﬁsh in the same
manner as a prohibit cies,

(i) In the Bering Sea a:%e ‘
subareas, defined at §675.2, fixed gear

T 67611

878.22

mdy be used to take up to 50 percent of
the TAC for sablefish; traw] gear may be-
used ta take up ta 50 percent of the TAC

for
(ii) In the Aleutian Islands subarea,

. defined at § 675.2, fixad gear may be

used to take up to 75 percent of the TAC
for sablofish; traw} gear may be used to *
take up to 25 percent of the TAC for

- ] ” L] ‘&

8. A new part 676 is added to chapter
VI of 30 CFR to veed as follows: -

PANT 676—LIMITED ACCESS -
MANAGEMENT OF FISHERIES OFF -
ALASKA -

SMMMMMEMV
[Roserved) .

Subpart B—ndividual Fishing Quota
Genersl Provisions

See.
678.10 -Purpose and scope.
Definitions,

Relation to other laws,

RacordSoepiag and reparting.
koeping a ing, -

Vessel mo‘oip _sldnnﬂﬂnamm.

876.16 General prohibitions. .

676.17 f::’iih‘;:ﬁon of enforcement and

mon
676.18 Penaltiea.

Subpart C—individual Fishing Quota
Manogement Maasurss

676.20 Individual sliocations. -
676.21 "Transfor of QS and IPQ, .
Limitations on use of QS and ¥Q,
878.23 Management areas.. .
676.24 IFQ fishing seasan. .
676.28 Yhmum .alzsdh Communit
Development ta Program. )
§76.28 Appeal procadure [Reserved).
Authority: 16 U.5.C. 1801 et seq.; 16 U.S.C.
773 ot seq. : _

Subpart A—Moratorium on Entry
{Reserved] ' :

Subpart B~individial Fishing Quota

676.12
876.13"
676.14
676,15

' General Provisions

$876.10 Purposs andscope. -

(&) Subparts B and G of this part
implement the.individual fishing quota
management plan for the commercis]
fisheries that use fixed gear to harvest -
sablefish (Anoplopoma fimbrie) and
Pacific hal)ibut (Hip, gs&so 'rth
stenolepis) as prapared No
Pacific Fishery Management Council
and approved by the Secretary of

(b) RA:%ulatlons in subparts B and C
govern the commercial fishing for
sablefish by vessels of the United States.
using fixod goar within that portion of
the Gulf of Alaska and the Bering Sea
snd Aleutian Islands ayea ever which
the United States exercises exclusive -

 Stata of Alaska,

fishery management authority, -~ .
Regulations in subparis B and C also
govern the commercial fishing for -
sablefish with fixed gear in the report
areas of the Bering Sea and Aleutian

Islands management areas-and the Gulf

of Alagka conducted by persans who

have been issued permits under §676.1;

of this part. . : C
(<} Regulations in subparis B end € .
govern the commercial fishing for .
Pacific halibut by vessels of the United
States using

§676.1%  Definitions. .
In addition to the definitions in the -

Magnuson Act and in 50 CFR301.2, . - ‘@

820.2, 672.2, and 875.2, except as
otherwisa noted, the tarms in this part
have the following meanings: .
Catcher vessel, as used in this part,
means any vessel that is used to catch,

. take, ar harvest figh that are icad,

headed, guttad, bled, or otherwise
rotained as fragh fish
during any fishing y

ear. ’ | :d
Community Development Plan (CDP) '3
.Jneans an economic and social
davelopment plan for e specific Western, 3§

Alagka community or group of
communities that is approved by the

" Gavernor of the State of Alaska and

recommended to the Secretary under
§676.25 of this

Community lopment Quota

(CDQ) means a western Alaska CDQ for 2

Padﬁc;d Halibut or sablegischothap is
assigried to-an approve P, .
Commumty-lﬁge!opmont Quota .-
Program (CDQQ program) means the
Western Alaska Community
Development Program implementad
under §676.25 of this part, _
Fixed gear means all groundfish pot-

- angd-line or longlina pot gear, and all

hook-and-line gear, including longline,
handline, jig, or troli gear that may be
used to harvest halibut or sablefish
subject to restrictions at 50 CFR parts
301, 872, and 675. y

vessel means any vessel that

1s m to pmoossﬂa%me or all of itg
ca uring any fishing trip,
* Governor moayns'the o

Halibut CDQ Reserve means the

-amount of the halibut catch limit for

IPHC regulatory areas 4B, 4C, 4D, and

4E that is reserved for the halibut CDQ .

P ;;awesﬂn'g or to harvest, as used in
this part, means the catching and
retaining of any fish. ‘

- Individual means a natural person
who ig niot a corparation, partnership,
association, or other such entity.

Individual fishing quota (IF{}) means

" the annual catch limit of sablefish or

fixed gear in Convention -
". - waters described in 50 CFR 301.5 that
ara in-and off of the State of Alaska.

product on board -

overnor of the . ,

St G
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halibut that may be harvastsdbyc
erson.who ig lawfully allocated & -
vilege for a specific jon of
allowable of sh or
libut.

IFQ crew member maans sny
individual who has at least 5 months
experience working as part of the .-
harvesting crew in any United States
commercial fishery, and any individual’

‘whao receives an initial dlocaﬁm of QS.

IFQ halibut msans any Pacific halibut

' (Hippoglossus steuolepxs] thatis -

harvested with
IFQ landi, used in this part,
means tha g ar transferring of
any IFQ) halibut, IFQ sablafizh, or
roducts thereaf from the vessel that
ostad such fish.
1FQ sablefish means any sablefish
(Anoplopoma fimbria) that is harvested
with fixdd

IPHC insans the International Pacific
Halibut Commission.

Person, ug usad in this part, means
any individual who is a citizen of the

ﬁxsd gear,

partnership, association, or othér entity
{or their successor in intarest), whether
or not organized or axisting under the
laws of any stite, thatisa United States
citizen, -

Quota share (Q5) means the amouxt -
of sablefish or halibut an which the
annual calculation of a parson’s IFQ is
based.

Regulatory area, as uséd in this part.

" means:

(1) withmpeatohahbut.mm ‘
3A, 3B, 44, 4B, 4C, 4D, ar 4E defined
at 50 CFR 301.6;

(2) with respact to sablefish, sny of
the three regulatory areas in the Gulf of
Alaska defined at 50 CFR §72.2, and any
subarea of the Bering Sea and Alsutian
Islands mansgement area defined at 50
CFR 875.2, for which a fixed gear TAC
13 annually apecified.

Sablefish CDO Reserve meang 12-

' ?mx nf the sablefish fixad gear TAC
or

each subarea in the Bering Sea'and.
ement aroa for

Trip, es used in this part, means the
period of time from when a vessel
commences fishing unti} ejther the

. vessel-entars ar leaves a regulatory area,

ar the commencement of an IFQ

- landing, whichever occurs first.

Unmdswuaum,uusodmmia

(1‘) A mdmdual who is a citizen of
the Urdted States at the time_of

) apfucwon for QS, or

2) Any corporation, pertnarship,
association, ot other unflty that would
have to documant a fishing

. vessel as a vessel of the United States -

' EEZ of the Gulf of

" respectively,
'§676.13 Permits.

- categary. Each IFQ
- Regional Diractor will

dudnsthamth:fyingyuuohsa&
1m.udlm .

;mtz Ralation to otiver laws, _
'ﬁaﬁing.naguhﬂons .
fishing for
in the Gulf of Alaska are set forth at 50

fomign B o grouadiias a e

Sea and Aleutian Islands aroa are
 sot forth at 50 CFR 611.92.
(b) Halibut fishing. napﬂaﬂnns
goveraing the consaervation and
ant of Pacific halibut are set
forth at 50 CFR part 301..
(c} Dcmmcﬁsbmg for groundfish.
governing tha conservation
ant of in the
 and the Bering
Sea and Aleutian Islands ares are set
forth at 50 CFR paris 672 and 675,
at 30 CFR part 820.

(a) General, (ﬂ!naddnimtnﬂm

permit and licensing

yoquirements.
preacribed at 50 CFR 301.3, 872.4, and

" §75.4, all fishing vessels that harvest -

E‘Qub!cﬁ:h orhahbuiuruxtbavam

(I)A o!mIFQpcmmthat
a&mmﬂmmmw

catagorymwhjchuhhﬂthhalﬁnn
may be harvested by ths [FQ
holder and the amount of each spsciss
thatmybahmddmm
currgnt

(i} An uiglml&deismdbydm

zlAllpersmthatmvelFQ .
sablefish or halibut from the persoa(s)
that harvest the fish must possess a

buyer pérmit. Persons that

registerod
H directly to the public (o.g., dockside
se y public (a.g.,

sales) or otherwise transfer IFQ
ot halibut that they catch ta other than

cmgwmedbnyaralsomust possess &

)menm (1; IFQpanmu and
cards will ba renew. onalmd
annually by the Regi Directar to
sach mthappmvadQanrE’Q
sablefish or halibut ailocsted in
amdmeo with §876.20 of this part.
Each IFQ pemut issued by the. Regumal
Director will identify the permitted
persan and specify tha amount of
sablefish ar halibut that person may
harvest from a specified area using fixed
gear and a vassal of a specifiad vessel
issued by the
digplay an IFQ).
permit numbar and tha individual
autharized by the IFQ t holdar to

land IFQ sablefish ar halibut for debit E

agajpst the permit holder's IFQ),

Sg? buyer permits will ba
Yon! or issuaed annually by the -
Regional Director to parsons bave a

at eny ime
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mwyﬂappmnppmvod
{c} Duratipa. (1) An IFQ permit

authorizes the person idantifiad on the

mnmhmnm:nbhﬁskw
A mtg:m‘ fml:ltnh tiroe
:‘:ﬁ fighin o2 W itis.
equal thomgy':adﬂud "
1o the gmount on the

permit, oruntil it is revoked, . -
suspandad, or modified under 15.CFR.
part 904 (Civil Procadures). An IFQ card
autharizss the individual identified on
gmmwgm&w&t

pmnnmﬂ&amdm:pires.oris
suspended, or modified under
ﬂCFRxanm{C!vﬂPmdanr
nqumof:helFQparmit

(2)Aragwtamdbuyorparmu

the person identified on the
amittoueﬂvo or make en IFQ
by -nm%::mnormrdhnldu

fishing year
whichithismmdmﬁlthaw
buyer parmit axpires, of i revoked,
suspanded, or modified under 13 CFR
pmﬂm(mvﬂhmdm)

(dJ Alteration. No person may alter,
mmﬂmw hn::d

or permit
under this saction. Any such
caid that has been intenti, yal«md.
arased, or mutilated is invelid.

() Transfer. The [FQ permits issaed .
e ‘“',:mm“‘:m‘&“
axcept: as r §678.21
this part The IFQ cards

‘ buyupmtsiamedundnrﬂmmctxm“

are nat transferahle.
(f) Inspaction. (1) A copy of any IFQ
permit issusd undar this section must
the. do& mhanm‘tl”dey '
permitt; to IF .
hahhutnrubm‘:tal]mdmmch
fish are retsined on board. An - :
individuai that 1s issued an IFQ card
must remain oa hoard the vessel used to
harvest IFQ balibust or sablefish with .
that card until all such fish are landed,
and must present a copy of the FQ -
permit and the original IFQ card for
mspecdmanuqusﬂnfmyamhmimd .

officer or
a lem’; d{he original
mgimmd buyer t must be present

at the lncation of m IFQ linding, end

must he made availihle for
m$uut of any. amhouugw
'ermit sanctions. Procadures
govem peimit sanctions and damials
at Subpart D of 15 CFR pm
904,

$676.44 Recardkeaping and npm
‘In addmm to the recor and
a?n requiraments specified ln 50
pm 301, 672, and 675, al} .
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rogistered buyers and sll persons that”
. hogld.II?Q for zableﬁsh or halibutare -
onsible for the completion of the
g reports, as applicable.
{a) Prior notice of IFQ landing. The
ska Region, NMFS, ost be notified
by th::gmtor of the vessal making an
'IFQ landing no lass than 6 hours hefore
landing IFQ) sablafish or halibut, unless
_ "permission to commence an IFQ landing
within 6 hours'of notification is granted
by an authorized enfarcement officer.
Such notices of IFQ landings must be
made to the toll-free telephone number
spacified on the IFQ parmit between the
hours of 06:00 and 24:00 Alaska local
time. The notice must include the name

-and location of the registared buyez(s) to
whom the IFQ sablefish snd balibut will
be landed and the anticipated date and
time of lmdtnj : _

_ (0) IPQlending report. All seblsfich
and halibut harvested with fixad gear,
including sablefish and halibut that the

. I¥Q holder does not intend to sell, must
be landed and reported by an individual
wha-passesses an IFQ) card to a person
holding a valid buyer permit.
Ra%htarod buyers must report all IFQ
sablefich and dut latz ed in the
mannar prescribed on tha registered
buyer permit within 6 hou?;y after all
such fish are landid and priarto .

o

shipment of such fish or
' th?it)legaery vessel from btge.laasdin site.
landings made only
betwoen the houu-:}?a;oo and 18:00
Alazka Jocal time unless permission to
. land at a diffarent time is grantad in

advance by a NMFS enforcement officer. -

An IFQ landing may continue after this
time seﬂod if it was started during the

od.

paa) Al TFQ landings and all fish

retained onboard the vessel making an

" IFQ landing are subject to verification,
inspection, and sampling by authorized
law t officers or observers,
- (3) Information contained ina

" complete IFQ landing report shall
o e e e i

; the names and pérmit -
numbers of the IFQ card holder and -
e
ed; an ct weight o

sablefish and halibut landed.

(c) Shipment Report. All d
huyers, ather than those conducting
dockside saies, must repart atl i
shigmonto tm'Atx'ansfers of IFQ. ”bhf:thbe'
and balibut. A'Shipment Report mu
suhmitted for any shipment or transfer

. ?ggt? nbhﬁn&gdmt to any

on other e landing
location. Such mustba
submitted to the NMFS, Alaska Region,
- prior to shipment or transfer, in a
mannar preseribad on the registersd

buyer permit. Shipment Reports must -

7

. Report 1s received by the Alasks Regian,

.sablefish or halibut, providing that the
gmun also holds a valid registered
-~ bu

'be issuad to all

- houndaries of & primary

specify the species and product type
being shipped, the numgor of shipping
units, fish product weight, the name of
the shipper and receiver, the name and
address of the consignee and consignar,
the mode of transportation, and tha
intended route, )
(1) Shiﬁx;x:mts of IFQ sagﬁeﬂ?sh and
halibut a registerad buyer to a
destination within the United States
may not commence until the Shipment

NMFS,
(2)Aco
a bill of la

of the Shipment Report or
that coxtaing the same

" information must accompany the

shipment to all points of sale in Alaska
am:rto the first- point of sale utside

Alaska.
eongrps »dsteios salos” masm th
" 5" mean the
gamfer ‘of IFQ sablefish or halibut
directly to consumers or to persons who

. will sell the fish to consumers, A person’

holding a valid IFQ permit and IFQ card
may conduct dockside sales of IFQQ .

yer permit. Dockside sales mustbe

‘ ropartad in the manner prescribed in

paragraph (b} of this section befors any
fish are s0ld, transferred, or removed
from the immadiate vicinity of the
vasse} with which they were

A receipt that includes the daté of sala

- or transfer, tha rag;stered buyer parmit

p
number, and the fish product weight of
the sablefish or halibut transferred must
receiving IFQ
sablafish or halibut through dockside
sales, K o
{e) Transshipment. (1) Transshipment
of IF(} sablefish or halibut between the
vessel that harvested such fishand
another vessel is prohibited unless ane
of the vessels has a registered buyer on
board and is capabla of transmitting the
required [FQ landing reports.

(2) ln addition to the requrements of bu

paragraph(e}(1) of this section, -
transshi t of processed IFQ

. sablefish or halibut between vessels may -

ba conducted only aftar providin,
natice of such transshipment no less
than 24 hours prior to commaencement
of the transfer, and only within the
port listed in
§676.17 of thiapart - , o
‘(f) A capy of all reparts and recaipts
d by this section must be
retained bimgislared buyers and be
made available for inspection by an
authorized officer for a period of ¥
years, . o '

§876.15 Vassal and gesr identitication
Regulations pertaining to vessel and

gear markings and ummuom o sat

. forth in 50 CFR 301.16, 672.24, and

. any repom, 8
" with fixad gear without an IFQ card in
- the name of the individual on board and ":§

" caught ‘with fixed gear on a vessel in

“vessel;

. viclation of any provision of this part;

. (f) Posseas on & vessel orlo,n:.lIFQ

. discarded under §§ 676.20 or 675.20 of

" inheritance or operation of Jaw) without

'holds unused sablefish or halibut IFQ -

.CFR 301.12, or discard of sablefish is -

" vessel IFQ excep! &5

875.24. - :
876,16 Qeneral prohibitions. -

In addition to the prohibitions - - .
specified in §§620.7, 672.7, and 675.7
of this chapter, it is unlawful for any

to do any of the following:
.(a) Submit inaccurate information on
plication, or staterent

under this Eut; .
) Retain sablefish or halibut caught

a valid IPQ permit;

. (c) Except as provided at §676.17 of 8
this part, retain sablafish or halibut' -3

excess of the total amount of
unharvested IFQ, applicable to the
veasal category end area in which the - 3
vassel is operating, and that is currently -3
keld by all IFQ) card holders onboard the -
(d) Possess, buy, sell, or transport IFQ
sablefish ar halibut taken or landed in

(e} Maks an landing without an
IFQ card in the name of the individual '
making the landing; :

sablefish concurrantly with sablefish -
mngh:] in State internal waters or while 38
art s — .
{g) Discard Pecific cod or rockfish that - .38
ara taken-incidental to the harvest of
1FQ sablefish ar halfbut unless Pacific
cod or rockfish are required to be

this chapter; -
(h) Transfer QS or IFQ (other than by

the priar written approval of the
i) Retain an any one vessel more IFQ }
sablefish or halibut than are authorized )
under § 676.21 of this part; . K

(j} Land IFQ) sablefish or halibut ather =
than directly to (or by) & registered

- T .
&‘; Discard sablefish or halibut caught
with fixed gear from any catcher vassel - @
when any IFQ card -holder on board

far that vessel category and the area in
which the vessel is operating, unless
discard of halibut is ired wnder 50

required nnder 50 CFR 672.20 or 675.20,
or discard of halibut ar gablefishis - .
rag_uirsd under §§ 676.22(h) or 676.24 of

this part;
-~ {1y Make an IPQ landing without prior
noucs of landing and before 6 hours '
after such notice, sxcept a8 provided at
§ 676.14(a) of this part;. :

{m] Sell or otherwise transfer catcher
provided at
$676.2) of thia part. '

.Qh-u"-\“. o
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. (n) Use IFQ to barvest sablefish or
: 'halibut with any gear other than fixod

ge?:i Use IFQ assigned to one vessel

halibut in a difforent vessel catagory or
area;
{p) Participate in a Western Alaska -

- CDQ program in violation of § 676.25 of
% _ this part, submit information that is
- false or ingccurate with a COP
application or request for an
~ amendment, or to.exceed a CDQ) as

- defined at §676.11 of this part; and
e (q) Violate any.other provision of this
5 pant, _

A % §6T6.1T Facliitation of enforcement and
¥ . monitering.

"+ . In addition to the requirements of

. §5620.8 and 676.14 of this chapter, an
IFQ landing must comply with the
" provisions described in this section.

{a) Vessel clearances. Any persan that
makes an [FQ landing at any location
other than in the State of Alaska must

- be a registerad buyer, obtain a written
clearance of the vessel on which the IFQ
< halibut or sablefish are transparted to
. the IFQ landing location, and pravida
<. an estimated waight of IFQ sablefish
and halibut an board to the clearing
.officer. Clearance must be obtained
Pprior to departing waters in or adjacent
- o the State of Alaska. . .

(1) Any person requesting a vessel
clearance must have valid IFQand
registered buyer permits, [FQ that is
- equal to or greater than alk IFQ sablefish

and halibut on board, and must report
the intended date, tims, and location of
. TFQ landing. ‘

(2) Any person granted a vessel

7 clearance must submit an IFQ landing
.. report, requirsd under § 678.14 of this

.. part, for all IFQ sablefish, halibut and

. products thereof that are on board the

_ vessel at the first landing of any fish

from tha vessal.

-(3) A vessel seeking clearance is

7. . subject to inspection of all fish, log

. books, permits, and othar documents on

. cloaring officer. .
(4) Vessel clearances will ba issnad

vii.." Alaska [geographic Incation descriptions
roserved): , .

Kodizk
Pelican
Polorsburg
Su Paud .

. Sead Point
Saward
Sitka
Yakutal

%" (b) Overages and underages. Any
* persan allocated IFQ must not harvest

category and area to harvest sablefish or -

“board the vessel, at the discretion of the -

halibut or sablefish using fixed gear in
any amount greater than the amount
indicated on that person’s current IFQ
permit. Any persan that harvests IFQ
halibut or sablefish should hold -
sufficiant unused IFQ for ths harvest
before beginning a fishing trip. Any IFQ
halibut or sablefish that is landed in
excass of a specified IFQ will be
considered an IFQ overage.” In -
addition to any penalties that may be
assassed for exceading an IFQ, the
Regional Director will deduct an
amount equal tc the overage from IFQ
allocated in the year following
determination of tha overage. This

" overage adjustment te the annual IFQ

allocation will be specific to each
regulatory area for which an IFQ is

- calculated, and will apply to any person

to whom the affected IFQ is allocated i
the year following determination of an
overage. In addition, the landed value of
overages of the amount specified on the
IFQ permit of 5 percent or more shall be
subject to forfoiture. Unharvested
arouats of IFQ less than 5 percent of
the amount spacified on a IFQ permit
for any year, ares, and vessel catagory
will be re-allocated to tha subsequent
year for that area and vessel category,
and will apply to any person to whom
the affacted IFQ is allocated in the )
subsequent year. Unharvestad amounts
of IFQ in any year or area thatare 5
percent or more of the amount specified
on & IFQ permit will not be reallocated.

§876.18 Penaitias.
- Any person committing, or a fishing

vessel used in the commission of, a
violation of the Magnuson Act or

" Halibut Act or any regulation issued

under the Magnuson Act or Halibut Act,

" is subject to the civil and criminal

penalty provisions and civil forfeiture
rovisions of the Magnuson Act or

alibut Act, to part 621 of this chapter,

to 15 CFR part 904 (Civil Procedures),
and to other applicable law. o

Subpart C—individual Fishing Quota
Management Measures

§676.20 Individuai aflocations. o
Thie Regional Director shall aanually
divide the total allowable catch of .

* halibut and sablefish that js apportioned
to the fixad gear fishery pursuant to 50
-- CFR 301.10, 672.20, and 675.20, minus

the CDQ reserve, among qualified
halibut and sablefish quota share
holders, respectively.

" {a) Initial allocation of quota share
{QS). The Regional Diroctor shall

- Initially assign to qualified persons

halibut and sablafish fixed gear fishery
QS that are specific to regulatory areas -
and vessel categories. '

it was caught, the vesse

(1) Qualified person. As used in this
section, a “‘qualified person” means a
“person,” as defined in §678.11 of this
part, who owned a vessel.that made
legal landings of halibut or sablefish,
harvested with fixed gear, from any
ragulatory area in any QS qualifying
year. A parson may ba a qualified
person alsa if it leased a vessel that
made legal landings of halibut or
sablefish, harvested with fixed gear,
from any halibut or groundfish reporting
area in any QS qualifying year. A person
who ownas.a vessel cannot be a qualified
person during the same time period that
another pserson leased the vessel and -
made lagal Iandings of halibut or
sablefish harvested with fixad gear. -
Qualified persons, or their successor-in-
interest, must exist at the time of their
application far QS. A former partner of
a disselved partnership or a former
shareholder of & dissolvad corporation
who would otherwise qualify as a
person may epply for QS In praporticn
to his interest in the dissolved
partnership or corporation. S

(i} A QS qualifying year ic 1988, 1989,
or 1930. .

(ii) Evidence of vessel ownership

. shall be limited to U.S. Coast Guard

documentation or registration by a State

agency. .
(!ii)yEvidence of a vassel loaso shell be
limitsd to & written vessal charter
demise, or Federal income tax-
documents indicating that a Faxson had
respansibility for payment oz ¢crew
because of a lease agreement, or a
notarizad statement from the vessel
owner and lease holder attesting to the
existence of a vessel lease agreement at

any time during the QS qualifying years.

Evidence of a vessel lease must identify
the leased vessel and indicate the name
of the lease holder and the period of
time during which the ledse was in

effect. :

{iv) Evidence of ownership interest in
e dissolved parmership or corporation
shall be limited to corparate documents.
(o.g., articles of incorparation or written
cantracts) between the persons invoived
in such businesses, or notarized -
statements signed by each interested
person and specifying proportions of
interest. |

{v) As used in this saction, a “legal

-landing of halibut or sablefish” means

halibut.and sablefish that ware

harvested and landed in compliance

with State and Federal regulations in

existence at the time of the landing.

Evidencae of legal landings shail be

limited to documentation of State or -

Federal catch reparts that indicata the

amount of halibut or sablafish .

harvested, the regulat'orf area in which,
and gear type

.
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“used to catch it, and the date of . participation, that person's vessel was  specified by notice in the Federal i
harvesting, landing, or reporting. Proatur. than 60 fest (18.2 meters} in Register and other mformation sources - 3
Halibut and sab) must have been ength overall and did not any  that the Regional Director deerns - = - -§
harvested within any regulatory aree, groundfish or halibut caught with fixed  appropriate. Complste a plications °
with fixed gear, to qmi’%l asalanding  gear. L . received by the Regional Director will
for purpases of this paragraph. Sablefish (3) A qualified person's sablefish QS be acknow . Anincomplete
harvested within Prince Wiﬁiam Sound. will be assigned 1o vessel categary “C™ - application will be returned to the 3
ar under a State of Alaska Hmited entry  if, 2t any time during their most recent . applicant with specific kinds of e
rogram, will not be considered as year of participation, that persan’s inf?mna
arvested from a regulatory area, ‘
) (%) ;/essa) categones, Vessel categories
mcluae:

. " (i) Category A—freezer vessels of any

- (if) Category B—catcher vessels
greator than 60 faet (18,3 motors) in
length overall; ' ,

(11i) Category C—catcher vessels less
than ar equal to 60 feet (12.3 meters) in
length overall for sablefish, or catcher -
vessels greater than 35 foet (10.7 meters)
but less than or equal to 60 feet (18.3
meters) for Pacific halibut; and

{iv) Category D—catcher vessels that
are lass than or aqual to 35 faet (10.7
Ineters} in longth overall for Pecific
halibut. '

" _. () Calculation of initial QS. The
Regional Directer shall calculate the
halibut QS for ary qualified person in

. #ach regulatory area based on that

an's highest total landings of

- halibmt in each atory ayea for any
5 years of the 7-year halibut QS base
period 1984 through 1990. Tha Regional}
Diféétafffsha]l-—g:_alculaes:thejga_bleﬁghﬂs'
forany qualified person in-each ™ - -
regulatary greabased on that person’s

‘highest total landings of sablefish in
each area for any $-years of the 6-yesr

-sablefish QS base period 1985 through
199Q. The sum of all halibut QS for a
regulatory aree will be the halibut QS
pool for that ares. The sum of all
sablefish QS for a regulatory area will be
the sablefish QS paol for that avea. Each
QS calculation will be modified to

+ accommodate the Western Alaska

. Community Development Program

- prescribed at §676.25 of this part.

. [c) Assignment of QS to vessel
c ries. Each qualified parson’s QS
will be assigned {0 a vesse] cat

~ based on the length of vessel(s) in which
that person made fixed
groundfish or halibut in the maost recent
calendar year during the.period 1985
through September 25, 1991, and the

* product type landad. o :

(I}A‘;ualiﬁsd parson's QS will be
assigned to vessel category “A" if, at
any time during their most recent
calendar year of participation, that
parson's vessel processed any

. groundfish or halibut caught with fixed

gear, o
(2} A qualified persan’s QS will be

dssigned to vessel category “B" if, at amy

time during their most recent year of

goar landings of - g

vessel was less than or squal to 60 feet
(18.3 meters) in length overall and did
not process any groundfish or halibut

" caught with fixed goar.

{4) A qualified person’s halibut QS
will be assigned to vessel =er
if, at any time during theis most recent
year of participation, that perzon's
vessal wag less than or equal ta 60 feet
(18.3 moters), but greaterthan 35 feet
(10.7 meters), in length overall and did
not procass any groundfish or halibut
caught with fixed gear. o

(5] A qualified person's halibut Q;
will be assigned to vessel category “D"
if, at any time during their most recent
year of perticipation, that person's
vessel was less than or equal to 35 feet
(10.7 meters) in length overall and did
not process anry groundfish ar halibut -
cau%)n with fixed gear.

(6).1f a person qualified for QS in
mors than one vessal category in their
most recent calendar year of
participation during the gﬁod January
1, 1988, through Sepiember 25, 1991,
then their QS will ba assigned to each
vassel category in propartion 1o the -
harvasts of halibut or sablefish made
using vessels in each category in the
most recent calendar year.

{7) If a person qualifies for halibut QS
in one vessel category and quatifies for
sablefish in a different vessel category in
their most racent calendar year of.
participation during the period January
1, 1088, through Sapiember 25, 1991,
then all QS far both species will be
assigned to the vessel category in which
the most recent landing of groyndfish
was made in the mast recent calendar

year, _
- {8) As used in thig section,

“"participation” means the lrarvesting of
any groundfish or halibut using fixed
ear, .

(d) Application for initial Q8. Upon
request, the Regional Director shall
make available to any person m :
applicatian form for &n mitial allocation
0f QS. The application form sent to the
persan requesting a QS allocation will
include alt data ex: that person’s vessel
ownership and catch history of halibut
and sablefish that can be released to the
applicant under current State and
Federal confidentiality rules, and that
are available to the Regional Divector at
the time of the request. An application
periad of na less than 180 days will be

- documentation or a revised application - ¥

- provided at paragraph (b} of this section,

. allocation of QS must be appesled,
pursuant to §876.26 of this part, within

‘maxjimura amount of halihut or

‘spacified area and by the person to-

tion identified that are necessary -4
to maks it complete. . i
(1) Halibut end sablefish catch ;
history, vessel ownership or lease data, .3
and other information mipplied by an :
applicant will be compmpg with data "~ °
compiled by the Regional Director, If
additional data presented in an
application are not consistent with the ~
data compiled by.the Regional Directar, * 4
the applicant will be notified of ’
insufficient documentation, The -
applicant will have 90 days to submit
corroborating documents in support of
their application, to resybmit a ravised
application, or to file an appeal. All
applicants will be limited to ona
oppartunity te provide correbarating

in response to a notice of insufficient
documentation. '

(2) Applications with uncontested .
data may be appraved by the Regianal
Director. Based on these data, Regional
Director will calculate each applicant’s.
initial halibut angd sablefish S, as

for each regulatary area, respectively,
and will add each applicant’s halibut
and sablefish QS for an area ta the
respective QS KOOI for that area. .
(3} Any applicant’s catch history or .
othrer data that are contested by the
Reg’innal Director or another applicarit
will prevent approval of QS amounts
that would resnlt from the contested
data until discrepancies are resolved.
Amounts of QS that have not been
appraved by the Regional Director wil]
ot be added to the QS pool for any erea
until they are approved. :
(e} Appeal of initial allocation. Initial

90 days of tha date of issuing the
allocation or the date of denial of a
resubmitted application as provided in
paragraph (d} of this section. -

() Annuai allocetion of IFQ. The
Regional Director shall assign halibut or
sablefish IFQs to each person holding
approved hallbut or sablefish Qs,
respectively, Each sssigned IFQ will be
specific to a regulatory erea and vesse].
category, and will represent the

sablefish that may be harvestad from the
whor it is assigned during the specified

fishing year, unless the IFQ assignment
is changed by the Regiconal Director



. algebraically, the ann

. cat
. by certified mail to'each QS holder at_

; but prior to the start of the ann

. appraved
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within the fishing year because of an
approved transfer or bacause all or

of the IF(Q) is sanctionad for violat
rules of this part, : .

. (1) The annual allocation of IFQ to

. any person (person p) in any regulatory

area (area a) will be equal to the product
of tha total allawahle catch of halibut or
sablefish by fixed gear for that avea (afier
adjustment for purpasas of the Western
Alaska Community Development Quata

" Program) and the quiotient of that :

person’s QS divided by tha-QS pool for

- = that area. Overages will be subtracted
- from a person’s IFQ and underages (up

to 5 percent) will be added pursuant to
§ 676.17 of this part. ressad
IFQ allocation

formuls is as follows: -

) {(fixod TAG, - reserve) x
% Bear coQ

QS poal,)] + underage up to 5% of
IFQu. of preceding year, or - f
TPQpe aof gremd.’lbg 'J};m. Srrovingea
(2) For purposes of calculating IFQs

-for any fishing year, the amount of a
- person’s QS and the amount of the QS

pool for any area will be the amounts on
record with the Alaska Region, NMFS,

-as of noon, Alaska local time, on
 Decembar 31 of the Srevioua ar.
. {3) The Regional lracmnzzllismm

pecified regulatory area and vessel
. Such IFQ permita will be sent

year
FQ

fishing season.

.§678.21 Transfer of QS and IFQ.

Any person that is allocated QS or
IFQ, either initially or by subsaquent
. may sell, lease, or
therwise transfer all or part of it3 QS -

" or IFQ to another person anly in

ccardance with the transfer restrictions
and procedures described in this

saction. -
" (a) The QS and IFQ assigned to any
x Vesse] category are not tranaferable to

Any othar vassel category.
1) Tha S assigned 13 any catcher
vedsel category may he transferred only

%o individuals who are U,S. citizens and

otify the Regional Diractor of such a
fransfor. Any person that receivas QS in
thia manner may not use the IPQ
Tesulting from it to harvest halibut or
sablefish with fixed gear until such use
ratified b}; the Regional Director,

o3 of catchar vessal QS
pproved by the Regional Director

. IFQ will not’be ap
- Reglo Ezs

cannot bs made subject to a leass or any
condition of repossession or resals by
thap%r:on u-anmh ing QS oxcopg(sg p

rovidaed for leasing in paragrap o
t’iﬂs s;c;t{g: ar by coust order. The ;
Regio irector may est a copy o
the sales contract or nthr:‘r!!tlams and
conditions of transfar batween two
‘persons as supplementary infermation
to the transfer application.

" (8} rocedure. The transfer of
QSorIFQ not he affective for
purposes of harvasting halibut ar
sablefish until a transfer application is -
approved by the Regional Director and -
new [FQ permits are issued to the -
persons receiving and relinquishing the
transforred QS or IFQ. The Regional
Director shall provide a transfer
application form to any ?:mon on
request. Approved traasfers will change
the affacted persons’ QS or IFQ accounts
on the date of approval, and the persons
applying for transfer will be provided
new [FQ pormits by maii posted on the
date of approval unless anather
communication mode is requested on

" tha transfar application. Disapproved

transfer epplicants will be similarly
informed of the reasan for disapproval.
(1) Transfer approval criteria. A .
transfer of QS ar IFQ by operation of
law requires notification of the Regionat
Director pursuant to parsgraph {c) of
this saction, hut does not otherwise
require approval of the Regional
Director. Usa of such IFQ will not be
ratified, and any other transfer o&gs or

d,

Dl i
person who is &
transfar QS or IFQ is the ga%xgsmon
that received the QS or IFQ eithar by
initial allocation or subsequent
gpproved transfer, or is a person that
m:ly acquired the QS through
itance or by court order;

“(if) The person applying to recaive

transfemu{ QS or IFQ has a transfer

nal Director

. aligibility application, containing

currently accurate information,
-approved by themmml Director; .

: gii) The prop transfer will not
cause the person that would receive QS
to exceed the use limits specified at
§ 676.22 of this part; : y

{(iv) Both persons have their notarized
signatures an the transfer application
form, unlags the transfer is
inheritance or by operation of law;

(v) Thers are not fines dues and owing
or outstanding permit sanctions

" resulting from Federal fishery violations-

Involving sither person;

(vi) The person applying to receive
m:lasfermd QS ar [FQ currently exists;
any

"(vii) Other pertinent fnformation
requestad on tha transfor application

form has been supplied to the
satisfaction of the Regional Director.

(2) Transfor eligibility application. All
gmons who apply to receive QS or IFQ

transfer must have a transfer

eligibility application, containing
currently accurate information,
approved by the Reginnal Director. The
Regional Director shall provide a
transfer eligihility apphl:aﬁ%n form to
2Ny person on request, Cants ma
;aguest either an Individgfl FQ mey
Mamber Eligibility Application or a
Corporate/Partnership or Other Entity
Eligibility Application. Persouns that are
not individuals must resubmit a trensfer
eligibility application if there is a
change in their carporata structurs or
membership as described in § 678,22 of
this part. Approved transfer eligibility
applicants will be informed by certified
mail of their transfer eligibility. A
disapproved transfer eligibility
application will be retumed to the
applicant with an explanation of why
the application was disapproved.
Reasons for disappraval of a transfor
eligibility application may include, but
are not limited to: .

(i) Less than 150 days of experienca
at 588 WOr ag an IFQ crow membar;

(i) Lack of compliance with the U.S,
citizenship or corporate ownership

* requirements specified by the definition

of “‘person” at § 676.2 of this part;

(iti) An incompleta eligibihlzy
application; or

iv) Fines due and owing or

optstanding permit sanctions resulting
from Federal fishery violations.
. (f) Laasing QS (applicable until {insert
date three years ajter the effective date
of this gaction]). A person may transfer -
by lease no more than 10 percent of its
total catcher vessel S for any - .
reﬁhatory area to another person for any
fishing year. A QS leasa shall'not have .
effect until approved by the Regional
Director. The Regional Diractor shall
change and reissue IFQ pormits affectad
by an epproved QS lpase transfer.
Approved QS leases must comply with
all transfar requiraments specified in
this section. Applications to trensfor by
laase QS that is under sanction will not
be approved. All 1sase transfers will
cease to have effect on December 31 of

_the year in which they are approved.

§67622 Limitadons on use of GS and IFQ.-
(a) The QS or IFQ) spacified for one
ory ares and one vessel cal
shall not be used in a diffarent area or
vessel category, excopt as provided in
paragraph (1)(3) of this section.
(b) Halibut IFQ cannot be used to
barvest halibut with any gear other than
the fishing pear authorized at 50 CFR

. 301.16. Sablefish fixed gear IFQ cannot . -
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,f"\amoun!linfebwass:nfztpmt;mg:j“—w paragraph (i}(1) of this section doag net

“received inthe initial allocatian.of QS, -
() Halibut QS uvse. Unless the amount
- In excess of the follawing imits was .
received in the initial allocation of
halibut S, no persen, individually or
- callectively, may use ruore than;
. (1) Cna percent (0.01) of the total

amount of halibut QS for regulatory erea .

.2C;

(2) Ons-hal(i;}:emt (0.008) of the

total amount of halibut QS far
- combined; and '
(3} Ono-half percent (6.005) of the
total amount of kakibut QS for g
-regulatory areag A4, 4B; 4C, 4D, and 4B,
combined, :

. (8) ¥f trausferred QS would result in
an IPQ that is greater than the use Limits
specifiad in pamgraphs (e) and (f) of this
section, then eny IFQ permit besed on -
such QS will be {ssusd far only the
rmmm' um [FQ allowed undar these

imits. o

(b) Vessel limitations. No vagsal may
. beused, during any fishing year, to
harvagt: e '
- (1) More than one-half percent (6.005)
of the combined total catch limits of

. apply to individuals who receive an

" initial allocation of catcher veasel QS for .

hailbut in regulstory ares 2€ or sshlefish
IFQ in the regulatory ares sast of 140°
west longitude, and this exemption is
not transfarable.’ N :

(3) Catcher vesgel IFQ may be used on
a foezar vossel, provided no frozen or
otherwise processad fish products are
on board &t any time during a fishing
trip on which eatcher vessel IFQ) is
baing used. A'catcher vessel may not=
land any IFQ species as-frozen or- -

atherwise processed product, Processing

of fish on the same vesset that harvest
thoaeﬂbﬁahdusiﬂg catcher vessel QS.is_.
p:mhx ited.-

(i} Use of catcher vessst IFQ by
corperations and partnerships. A
corporatian or partnership Teceives

. an initia] allocation of catcher vessel QS
may use the IFQ resulting from that QS
and any additional QS acquired within
the limitatians of this section, provided -
the corporation ar partnarship cwns the-
vessel on which its IPQ is used, and it
is represented on the vessel by a master
emr;foyed by the corporation ar
partnarship that recetved the initial

/ Val.
be used to harvest sablefish with trawl. halibut for regulatary areas 2C, 3A. 3B,  allocation of QS. This provision is not 8
gedr in any regulatary ares, or with pot- 4A, 4B, 4C. 4D, and 4E, that, in X T
" and-line or pot-and-| goar in any  regulatory area 2C. no vessel may be (1} A corparatian or partnership, A
rn?u.lnpxy area of tha Gulf of Alasks, usad to harvest more than e, ©xceptfora publicly held corporation,
c) Any individual wha harvests percent (0.005] of the halibut catch limit that receives s initial ellocationof
‘halibut or sablefish with fixed gear fox this aréa; and catcher vessal QS must casse using its Y
must: . ’ : . (2) More than 1 percant (0.01) of the IFQ undaer the provisions of p A
(1) Have a valid 1FQ card; i combined fixed gear TAC of sablefish (1) of this section an ths effoctive date '
-, (2}Be aboard the vessel at all Umes  for the Gulf of Alaska and Boring Sea - ofa change in the corparation or .
dtmng‘ﬁshing cperations; and and Alautian Islands regulatery areas,  partnarship from that which existed st
(3) Sign any required fish ticket or excapt that, in the regulatory area east tha time of initial allocation. - i
i’ﬁf"‘m repart for the am:aunt of of 140° west longitude, no vessel may be () For purposes of this paragraph, “a - 30 ‘
ot or sablefish that will be debited  1cad 10 harvest wore thae 1 percentof  change in the corparation ar g i
mnstthe IFQ associated with he IPQ  ¢hg fixed gear TAC of sshiefish for this paxhqe;rh::bx " mn}sthaaddiﬁo;wfangt E )
! aTea. . new s 3} or partner{s), except
of(t‘!'j:)' The requirement of PQNB;"‘PI‘ te) (3) Persons wha received an approved that a court sppainted trustee to act oo 3
zﬁ sl%ctjon for an gndlﬁ:linq FQ IFQ allocation of halibut or sablefish jn ~ bebaif of a shareholder or partner who - ¢
g‘g’m° &1 ta be on basrd. ““{:E excess of thess limitations may catch becomes incapacitated is not a change
- dmg operations and tosign the FPQ 17 retain all of their IFQ with a single  in the corporation or partnership. 3
gf report may be waived In the  vessel. , (3) The Regional Director mustbe -3
trvobes oxtgame pmmﬂmamgﬁe:hcgl (i) Use of catcher vessel IFQ. In notified of a changs in & carporation or "' §
g“’%r".hng ?I.FQ‘}”' ga 5 addition to the requirements of partnarship as d “mmhpﬂrﬂ%}’h‘ 1
th! elwawing,o thmhmlrﬁm paragraph c) of thia section, catcher within 15 days of the uifactive date.
8 B apply on zdw n’g fabin ar Vessal [F() cards must be used only by =~ the change, The affective date of change, . §
sa @ gggm 'chon ] g trip @@fﬁ&ﬁd@ﬂhﬂ holdsthe QS from for purposes of this paragraph, is the E. |
K “(?)n Wk sbs?'.?s :m?‘mcy ocrurred. which the associated IFQ is dorived, date an which the new shareholder{s) ar - &%
i m{; o i Py soan - ®XCODt as provided in peragraphs (d) armer(s) may realize any corporate 8 -
: ama;?n L of ek nlectt );t:;xém ]nn nngeti‘)[l) of this sectian, - o abilitieg or.boneﬁts of the corparatian R 1
ercent of the combined total sablofish | (1AR individual who reckives an * k) Gotcher-vess |
Bxod gear TAG fop imed to of Alasks  Initialallocation of catcher vessal QS 8} Sotcher vessal QS and [FQ
E‘T“‘S an unlose th:nammxnt in  IFQlanding reports if this individual , of a corparation ar partnership that . ,
Xcess of 1 parcent was recsived iy oo or bl are baemeaa IQ esblofish - changos, oo dafinad e W
: ar tara is , must b dividual,as 3
R a s LT P R
erson, individually or collactive] employed by the individuat wha re it may bg usad at anry time after
gmyus'emnréthan{paxmtonhz‘mal recaived tha initial allocation of Q. the ve date of the chang
ount 010 for thls avea, unloss the—, (2 The exemption provided in - gpe 0

The requirements and provisicns of
this subpart govern the harvest of all
halibut caught with fixad gear in any A
regulatory area. as defined at § 676.11 of =
this part, and the harvest of all sablefizh i
caught with fixed gear in regalatory = 8
area, as defined at 5676.1?3411115&::, % |
axcept that sabiafish withi -
Prince William Sound, or under a $tate
of Alaske limited entry program, will

- not be cansidered as hervested fram a

rogulatary area. .

§676.24 ' IFQ tishing ssason. .

-{a) Tha fishing seagon(s) for IFQ
halibut are established by the
International Pacific Halibut
Commission and codified at 50 CFR
301.7. Coe .
(b) Dimcitned' fishing for ssblefish us;gg
fixed gear any regulaiory area may bg -
conducted at timedm-hngthepeziod. y
from 00:01 Standard Time on :
March 1 through 24:00 Alaska Standsrd
Time on November 30. :

467625 Wastorn Alsska Community
Deveiopment Quiots. .
{a) Halibut CDQ Program. The

 Sacretary will ansually withhold from




‘%, thiz regulatory srea. For the purpesesof

i - this section. ‘‘proxinmteta™ ey IPHC

regulatory area memns withiw: 1t

; nautical miles frore the pofnt wherethe
. boundary of the IPHE regirkitory

" ‘aligible communities physicaily loeated

in ”ﬁ“ a4l o
- (3)-In. W&téry-arenln., d adad

(4o

provided under §675.24(c}of this—

;' cBayiter, a3 & sableflsli CO€} reserve,
exclusive of lssued . Portians of the:
CBQ reserve for eack subares may-bo-
allecated for the exclasiveruse of

Counci? end approved by the Secretary.
Tha g\nﬁuﬂg&m:mmthm'
2 percent of the tote? CDE} for alk -
wbmmcamﬁhmdﬁnmuqe;spp}fmt

* hearing,-al¥ State materials pertinent ta

upen-

> (d) The-Governar;
- after o tetior with: the-Counecif,
 shai} fnefude f hiv writien findings to-
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IFQ allocation the proportions of the Gaverner; the Socretary shalf find that .
halibut cetch limit that are specified i the- Governor digveloped and approved
this paragraph forvse-esa commmomity  the CDP after conducting at Inast one
. davegapmmqmw (€DOY Partionsof - publie hearing, at an appropriats time
the-CDQ for sach regulatory area mey be - and Iocstion in the gaographical area
allocated: for the exciusiveruse of concerned, s ax to alfow aff {nterestad:
aligible wastern Aliskeeomnromitios fr. persons ano ttrber heard. Tha
accordanca with Commumity hearing(s} onr the CIOF do-not have-to be:
Developmant Plans fmmﬁ by held an the-actual docements submitted:
the Governor of the State of Alaska fir to the Governorunder paregraph (d) of . -
consultation- with the Council and: this section: Such Bearingfs} must cover
. approved by the Sex . The the substance and content of the
: pmg?hqong &%ﬁhéwmm : pmpoaog:;!)?in such g manmnwer thiat the
w . annually wi - purposes of: generak publiz; and particubarfythe
. CDmegmmw clusive of issued €JS,.  affoctad parties; have & reasonable
‘& areasfollows far ench aresr . opportunity to understend the impact of
¢ (¥} krr the' IPHC regniatory arve 48,20° b P, The Governormust provide
g . percant of the annual halibut quota shalk. yegconahle publie notice of hearing
3. - bemadeavailableforthehabbwtCDQ  date(s) end ). The Governor
if.. programto eligibleccommmaities - . must make available for public review,
. physically focated b or- 10 at the tire of public notica-of the: -

the heaxing(x). The Govermor must -
include-a or summry of the
public bearingtst with treGovernor's
rocommendatioms wo- the -HEF

: ~mordmw&56m25.ﬁ&ﬁcm :

timetl:jii b: >4
Secretary; it must be made available,
to the pulilic, The poblic:
e pi e
a3 the pablic s09 .
cop.

the Secrotery recormmending approvel of
a sablefish/halibut CDP, that the CDP* -

. meets e requivements of these
-0 and otherappht Iew, Ate ‘

the determination of & cumorunity as
eligible; infermation regarding
coremurity development, including
goals and objoetives; business.
infaremation; md e statement };ﬁ;&
Ation s qua ons,
panaing egmlesions uliions.

community includes any community or

group of commanitios thar meets the
Criteris set out in paragraph (f](2.of this
saction. Applications fere CDP must

includa tha following information:

(1) Commmnity deve. r :
information. Commnnigpz?;fapmenz

i informaetion inclndes: . )
- (i} the goals and objectivas of the ENP;

(it} The alfecation of sablofisir or
halibut CDE} reqrested for each subares
defined at 5675;2;"{' ot
allocatiam wilk be necossury tor achisve
the goaly and objectives of tha COIF,

including-a et schedule with
measwrabis mmrﬁrdwng

4 numbers of tha wassels that v
- to harvest tha CI¢} allacation
- (i) Dexcription af tha.

gdxudu&:hn
terest GDQFra;ad.' -
. iv} Description of profit sharing,
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(iv) The nember of individuuts to be
emplayed under the COP:. the nature of
the v;mk.provfdhd. t!mumgbu:of

oyee-hours anticipate peryear,
mﬁe availability of Libar from the-
applicant’s communmity(fes);

d'V) Dese;irpﬁalztgf the mﬁb‘z:t'nn& :
aducatdonal trai ograms that a.
CDQ allocation un%rp-rthn COF would
genorata; ' o

(vi} Pescription of existing fishery.
related infrastructore and how the CP
would uss ar enhancs existing,
barvesting or processing capahilities,
eu}mort facilities, and humax resqurces:’

vii) Description of how the COP ‘

- would fneuu new capital or aquity for

the applicant’s fishing or processing

- opearations:. .

- {vili) & plan and schedula for
transition from relance on tha COCG
.allacation wader the COF to self-

- quffi  in fisheries; and
(ix‘i‘zugauipﬁon af shart- and: Jong-

term benefits ta tha epplicant fony the
CDQ allocation. . .
{2) Business information. Businass:
of hayvasting the CTiq allacatten, . oot
including the types of&mfumtnﬁa
b usad:
le af products dcunapmmnu' for
sa ax > ’
exigting or keawn: to be. evalopingin.

th
i
. relationships

parmers.ar with ather business: o

interests, if any; including arrangaments '

fﬁanngnmenumditumuul;mdak
o : Q Faz thi

ge mmgpwemm veragas. o |

ve a financial .

arrangementgs ‘
(v) Description of i) funding and’

AnQING plans; .
(vi¥ Description of joint. venture.
arrangements, [oana, or other
arship-arrangements, inchuding the. -
istribution. of proceeds among the
parties;. :
agvii)u&‘ budget for implementing tha:

P; ‘ .
(viii)}A list of ¥ capitalequipment;
{ix} A cash flow an bmﬁm

anafysis; and o o
- fx} & balance shioet and incoms
statement, including preofit, losy, and

" return an invastment on all business

ventures withir the e 2 months . -
. by the applicant thenannging '
organizatiorr, _
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{3) Statement of managing - -
. organization’s qualifications. (i) ... - -

" Statement of tho managing - - .

’ orgn.i;ntim’n qualifications includes
information regarding its management .
structure and koy personnal; such as
resumes and references; . - .

(Y Description of how the managing
. organization is qualified to manage s
CDX) allocation and prevent quote

-overages; For purposes of this section, a
qualified managing organization means
any ‘organization or firm that would
assume m(fonsibility for managing all

: of the CDP and would meat the
. following criteria: L

- (A) Documentation-of support from. ...
each community represented by ths -
applicant for a CDP thrm?h an official
letter of wgoport ap&r::ve ‘by-the - . .

- governing body of tha community; .

. .(B) Documentation of a legal . . '
relationship between the CDP applicagt

snd the menaging organization that .

cloarly describas the responsibilities. .

and obligations of sach party as. - .

meugh acontract or.

er legally bin 8] nt; and. .

© Demo%smﬁ:xg o‘f_, management and
technical expertisa necossary to-carry
out the COP ss praposed by the.COP
application.: - .~ =~ :

e) Sscretariel review and approval of
CDPs. (1) Upon receipt by thé Secretary
. of the Governor’s recommendation for

- approval .of proposad CDPs. the .- - -

. -Secretary.will review therecord ta
determine whether the compmunity - -
- eligibility exiteria and the evaluation
 criterta sat farth in paragraph (f) of this - .
saction have been met. The Secretary
shall then approve or disapprove the-

Govemor's recommendation within 45.

days of its receipt. In the event of ,

approval, the Secretary shall notify.the

Governor and the Council in writimg -

that the Governor’s recommendations

" for CDPs are consistent with the
community eligihility conditions and

: CDPs are

including the following: .
*+.-(1) Each CDP
in compliance with the epplication -

‘Sacretary will review the Governot's,
- findings as'to how each community

- and (iv); The Se

.submit CDPs and
‘sablefish CD(Js are
-+ listed in thiz table. For 8 community to
" be eligibla, it must meet the following

- if it is located on tha Gulf of Alaska

‘W-ﬁththo criteria set forth in -

these ons-and disapproves the .

. Governar's recommendations, the

Secretary shall so advise the Governor
and the Council in writing, lnclud.u:ge
tha reasons therefor. Publication of tha -
decision will appear in the Federal
Register, The CDP applicant may submit
a revised CDP to the Governor for- -
submission to the Secretary. Review by -
the Secretary of a revised COP -
application will be in accordance with

o provisions sat forth in this section.

(f) Bvaluation criteria. The Secreta

- will approve the Gavernor's * -~
. recommendations for halibut and

sablafish CDPs if tha Secretary finds the-
consistont with the - .-~ -
ts of these regulations, "

licatian is submittad -

procedures described in § 676.25(d);”
"(2) Pricr to spproval of a CDP -
recommended by the Goveraoy, the

meets the'following criteria foran
oligibla community in (£)(2) (i), (i), i),
has deterinined
that the communities li in Table1 ’
at § 678.25 mest these criteria; howevar.
communities that may ba eligible to
receive halibutor
not limitad to those

(i) The.commuinity must be located _
within 50.nautical miles from the .
basaline from which the breadth of the .

. torritorial sea is measured along the

Bering Saa coast from the Bering Strait
to the westernmost of the Aleutian
Islands, or on an island within the
Bering sea. A community is not eligible

coast of the North Pacific Ocean even if

evaluation criteria undar paragraph (f) it is within 50 nautical miles of the
of this section and other epplicable law, basaline of the Bering Sea; .. .
including the Secretary's reasons for - . _(ii) The community must be certified

approval. Publication of tha decision,
incliding the percentage of the sablefish -
and halibut CD() reserves allocated to
-each CDP, and the availability of the
findingg, will appear in tha Federal -
Register. The Secretary will allacate no
more than 12 percent of the sablefish’ .
CDQ reserve to any aone applicant with -
an approved CDP. A community may
not concurrently recsive more than-one
halibut CD(Q) or more then one sablefish-
- CDQ, and only one application for each
type of CDP: per community will-be
- acceptod. T
(,zflf the Secrotary finds that the. .

Governor's vecommendations for halitiut. -
and sablefish €Dy sllocationsarenot -

-previously dave;

by the Secratary-of the Interior pursuant

to the Native Claims Settlement Act

(Pub. L..92~203) t0 be a native village;
{ili} The residents of tha community

. must conduct mare than ane-half of ..
their current commercial or subsistence -

fishing effort in the watars surrounding. -

the community;and ... ;-
“(iv) Tha’communigr must not have -

harvestingor

processing capability sufficient ta -

. support substantial groundfish fisharies-

pasticipation imthe BSAI, excapt if the

.community can show that bensfits from

an approved CDP would be the anly
way to-realize a roturn from previous
investmants. The.communitias of -

- demonstwrates that.its managing

. successful; ... . . .
" {iii) A qualifiad applicant has

community.participating in the :
.- prapased CDQ project 85 demanstrated

- low-income persons residing in'the
. applicant communities, and the

" cooperating in the spplication; and

.. specific plans for daveloping s self-

" incorporated under the laws of the State-
. of Alaska, or under Federal law, and

- the community {or group of .
- comimunities) that is (are) making an
. ‘8] '

" organization incorp

- Federal law, specifically for tha purposs
. of desi

Unalaskn and Akutan are excluded
under this sion. o
(3) Each application

demanstrates that a qualifiad managing
organization will be responsihle for the-
harvest and use of the CDQ allacation
pursuant tathe CDP; e
. (4) Each CDP application -
organization can effectively preyent
exceeding the CDQ allocation: and o
(5) The Governor has found for sach .
recommended CDP-that: - - =~
(i) The COP and the managing . g
organization are fully described inthe .. . -
€NQ application, and have the ability to . .
succegsfully meet the project milestones . 3§
and schedule;. . - ' ey
(ii) The mansaging organization has a0 ' - .74
adequate budget for impiementing the -
COP, and that the CDP {s likely tobe - -

submitted the CDP application and that
the applicant and managing B
organization.have the support of each .

through an official letter approved by - - -

the governing body of each such
community; an .~ R R ©
(iv) The following factors have been- - 3

congidered:. . " -

(A) Tha number of individuals from
applicant communities who will be . . -
employed under the CDP, the nature of. - - -J¥
thair work, and career advancement; :

(8} The number and percentags of

economic apportunities provided to
ther through employment under the-

{C) The number of communities

(D) The relative benefits to be derived
by participating communities and the

suist?i;‘md fisheriss e?glosmy. N
8) For purposes of this paragraph,
quahﬁecr applicant” means: = -
(i) Alocal fishermen's organizatio
from an eligible.community, or group of
eligible communities, that is - :

whose board of directors is composed of
at least 75 percent resident fishermen o

tication; or
ii) A local economic development
, orated under the .
laws of the State of Alaska, or under

and implementing a CDQ
project, and that has a board of directors

-composed of at least 73 percent resident-
fisharmen of the-community (or group
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of communities) that is (&:ehn‘ah"ing'm

. application.

7) For the purpoge of this para -..
“regident fisharman’’ meam:gxr gmp.ﬁ

- individual with documarnted.
- commercial or subsistence fishing

. at least cne mem!|

activity who maintaing.a mailing,
address and permanent domicile iy the
community and is sligible to. xecsiveran: -

Alaska Permanent Fund dividend: at that

address. . . . |

{8) i & qualified applicanrt represents
neora than one community, tkaboazd of
directors of the-applicant must include
from sach of the
m?l)m ﬁm qt? - f (.‘Dt}a*;l @ proved

B} Monitoring.o, X :

CDPs for haubu% and :snblelfislikp e
required to submit anxrual reparts to-the
Governoar by June 30 of the yasr. -

" following CDQ allocatiom:. At the

J

& . whether

conclusion of 4 CDP, a. final repart will

Governor by june 30 of the Smak year of.
CDXQ) allacation, Annual reporta: for:
COPs will inelnde information
describing how the COP Rasmet.ity
milestones, goals, and v The .
Covernar will submit an-annualzeport
to the Seeretary an the final status of alf
concluding CDPs, and recommend -
ocations should be. - - -
continued for these CDPs that are not- -

. be required to be submitted to the

R yet concluded. The Secretary must

natify tha Gavernor in writing of receipt
of the Governor's annual: repozt; :
accagmg ar rejecting thie annual repo
and tha Governor's recommendations on

the continuance-of CDPs, If the
Secratary rejects the Governor’s aunual

" report, the Secretary will return the

-roquast for an amendment

-receipt of the Governar's - o
“Tecommendation. If the Sacretary

Governor's annual report-for revision
and rasubmission to the Secretary.
(2) If an applieant raquasts an
in an existing halibut or sablefish CDQ

Crease

- allocation, the applicant must submita
- new CDP apglicaﬁon for review by the

Govemnor and appraval by the Secretary

"ag deseribed in paragraphs (d) and () of

this section. -

written notification to the Governor and
subsequent approval by the Governor
and the Secyetary befors any change in
a COP can occur, The Governor may  °
racommend to the Se that the .
approved.
The Sacretary may notify the Gavernor
in writing of approval or disapproval of
the amendment. The Gavernor's
recommendation for approval of an
amendment will be deemed approved if
the Secratary does not notify

Governor in wyiting within 30 days of

determines that the CDP, if changed,

"would no longey meet the criteria under

Pparagraph (f) of this saction, or If any of

(3) Amendments to a CDP will require

change, iclding opeifepaguaand
. including s G pegas and
text of the CDP that will be changed if -
the amendmant is approved by the
Secretary; and . iy -
(B) Explanation of why tha ehange iz
necessary and ;ﬁfmpriaw.‘rha’
explanation should identify which
findings, itan&,amade by the Secretary
in approving the CDP may need taber
mocfxﬁa‘ d if tha amendment is epproved.
(h) Suspensian or terarinatian af

. &
CDP. (1) The Sm:ym , 8¢ any Ume,

pastially suspend, or terralnato

any CDP, upen. wriiten recommendation: .

of the Governor setting cut hisraasens,.
that the CDP recipient is not complying
with these regulatfons: Aftex review: of
the Governor's recommendation end:
reasons for a partial suspension, .
suspension, ar termination af a COR, the

N

. Secretary will notify the Governar in

writing of approval or disapproval of the
Governor's recommendation. In the
avent of appraval of the Gavernor's
recommandation, the Secrstary will
publish an announcement in the
Federal Register that tha CDP has bean
partially gug; . suspended, or
ng with reasans therefor.
(2) The Secretary also may parti
suspend, suspend, or terminate any:
at any time if the Secretary finds a
recipient of 2 CDQ allocetion pursuant
to the CDP is not complying with these
regulations or other regulations or
provisiong of the Magnuson -Act or other

-applicabls law or if tha Fishery -

Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area is amendaed, Publication of
suspension ar termination will appear
in the Federal Register along with the

‘reasong therefor,

(3) Ths annual report for multi-year
CDPs, which is required wnder - »
parsgraph (g) of this section, will be
used by the Governor to review each -
CDP to-determine if the CDP and CDQ- -

the requirements under § 675.27 wonld: - allosation: thexeunder should be
aot Lie met, the Sec:mx:hllnmfyth: continved, decreased; partially
Governor in writing of the ressongwhy  suspendad, suspended, o5 texminated
the emendment.cannaot be a undgr the fellowing circumstancas:

(i) For the purpases of thig sectien, - (1) 1f tha. Governer determines that the:
amendmonts are defined as substantial CRP will lly roeat its goals and:

in a COP, including, butnat ~ cbiactivas, the P mey continue

limited to, the following: . without any el action. -

(A) any changs in the miationships (11).If tha Governor determines that .
amaong the business partners;. CDP has not successfully wet ifx gaals

{B) Any change in the %roﬁzahumg, and cblpaivas;;o:'agg;m unbiXaly to
arrangements among the business: becoma wthe Governar may

 partners, or any change to the badget for submit-arecommendation ta the:

the CDP; o ' secre that the €D be' partially

(€) Any change in management - suspended, suspended, or ferminatad. -
sructwre of the project, incladingany  ThaGavemor must setout in writing
change in audit procadures-or coptrol. . his reasons:for recommending’ )
. (il) Notifieation of an amendmantto & suspension or tarminatiorr of the CDP,
g)g;nhan include the following . " After rendaw. of tha Gavormar's:

ation:

recommendation and reasons therefor, .
the Secrefary wilknotify the Govearnor .

: wrning_of'mtwor&fsappmvﬂoi hig.

recommandatfon. The Secratary woulkd -

- ublish a notice-in. the-Federst Register

t the: €BF hax been suspended:or,
VI Compmnog for B Sectatians,
(1) The Regfamal Dmmmm :
compemsatir DRIORS: yotefve
xednced‘hnﬁguﬁ'IFQ‘fn | areas
4B, 4C, 4D, or 48 Gecauswof the halibar .
€DQ) program by adding haliiur QS
frony IFFIC managerent areas 2T, TA.
and 3B This compensation of halibu
QS from areas. 2C, 3A, md ¥ will be

.allocated ix propartion to the amount of -

halibut IFG: ana due to tha CIY:
allocation. anthorized. By this section.
(2) The Regional Director-wilf
compéensate persons that racefve-a
reduced sablefish IF(} in any subarea of
the Bering Sea and Aleutian slands
mansgement area. of the
sablefish CDQ) program by taking
sablefish QS from the Federal reporting.
areas of the Gulf of Alaska and .
allacating it in proportion te the loss

‘guffared by persons in tha BSAI arca,

Such additional compensation of
sablefish QS will be allocated in
proportion to tha amount of sablafish
IFQ) foregana dive-to the CD(Q) allocation
authorizad by this section. T
(i) Limitation on use of CDQ, (1)
Directed fishing for halibut with fixed
gear under an approved CDQ allocation
may begin on the effective date of the

allocation, except that CDQ fishing may

occur only during the fishing pariods
specified in 50'CFR 301.7. Diracted
fishing of sablefish with fixed gear
under an approved CIX) allecation may
begin on the effactive date of the
allocation, except that CDQ directed
fishing may occur only during tha IFQ
&aj!;ing_ season specified in § 876.24 of

P BQ permmite The Regicnal
Director will {ssue a CNQ permit to the .
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1 Atk

meneging organization rosponsible for 2. False Pass. ‘
carrying out an approved CDQ project - 3. Nelson Lagoon - '
‘A CDQ permit will authorize the - - 4/Nikalski -
managing operation identified on'the - 5. St. George .
~permmlh f}.t«:v"llmws’_:um halibut &:%leﬁéh A 6. St. Paul
X asp darea A - poiey o
copy o CO pemt st b camied [ T
on any vesgal aperate orfor 1.0Br a.
the man ion, atid be made 2. Dlpmedallnnhk
availsble for inspection’by an "3, Elim -
authorized officer. Esch CDQ permit 4. Gambell-
will be non-transfereble and willbe - 5. Golovin *
effoctive for 'th{a dmkt:‘n of the CDQ 'g-ggymu.k
" project or uantil revol ended. or . :
' gladwt%tod. ' "I‘h i w::;l g..Savcong!g
(3) CDQ cards. The Regional Directar =
will issue CDanrdstRoeﬁlindividuals‘ 10. St. Michasl
named on an approved CDP applicatian. - 11 Stebbins
Each CDQ card will identify a CDQ 12, Teller
permit num:or ﬁ::d the individual ’ :i ‘v{,‘ m“m‘ o
authm'izad ,managin . .. )
mgmmm’(o land Baliont or sablofish 15 White Mountain
- for dehit againat its CDQ allacation. . Briste] Bay
(4) No person may alter, erase, or 4. Alegnagi
mutilate any CDQ permitorcard or . 5" e Poing
registere:] buyer permit issued under 3"Dilllngh.am ‘
. this section. Any such permit or card s, Esegi
that has bean intentionslly altered, S' Eﬁﬁk -
erased, or mutilated will be invalid. &, Manokotak
ha(rsv) -Alld}and.ings of halibut ;r sablefish 7 Naknek ‘
ested ynder an approved CDQ B i
profect must be landacf by.a person with g' s:ﬁlmnk .
a registared buyer permit, and réparted ﬁ,‘ South Naknek :
as prescribed in §675.14 of this part. 44" gavnnoskifKing Salmon
- Table1.—Communities Initlally : . . 12 Toglak - - .
Determinéd To Be Eligible To Apply for 13, Twin Hills -~ - .
- Commty‘nuv?lgpmew Quuiu " Southwest Codstal Lowlands
Alputian Region - . - 1. Alakanuk - S

2. .(;.hefomek.

. 8.Kipnuk -

. 14.Nightmute
15. Platinum

. 17. Scammeon Bay

| 367626 Appesi procedure. [Reserved]

3. Chovak -
4.Bek

5. Emmonek
6. Goodnews Bay. .-
7. Hooper Bay -

9. Kongiganak .
10.Kotlik - - - . .
11; Kwiglllingok
12. Mokoryuk -

13, Newtak

16. Quinhagak -

18, Shaldon’s Point
10, Toksook Bay
20. Tununak

21. Tuntutuliak

[PR Doc. 92-29194 Filed 11~27-02; 4:57 pwn)




