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SUMMARY

Description of the Proposed Action

The National Mrine Fisheries Service (NMFS) is entering into an
agreenent with the Cook Inlet Mari ne Mammal Council (ClIMVC) for
t he cooperative managenent of the Cook Inlet (Cl) beluga whal es
under section 119 of the Marine Mammual Protection Act (MVWPA) and
Public Law 106-553 for the year 2002. The co-nanagenent
agreenent specifies the conditions under which a subsistence
harvest on Cl beluga whal es coul d be undertaken during the year
2002. The agreenent specifies a harvest |level of up to two (2)
whal e strikes.

Abundance estimates for the Cl beluga whale stock indicated a
decline of nearly 50 percent between 1994 and 1998, which caused
NMFS to designate the stock as depl eted under the MWA. Federal
authority to enter into the co-nmanagenent agreenent for the year
2002 derives from Public Law 106-553, which prohibits the hunting
of CI beluga whal es except pursuant to a cooperative agreenent
bet ween NMFS and Al aska Native organi zations (ANGs); and Section
119 of the MWPA which allows the Secretary to enter into
cooperative agreenments with ANGCs to conserve narine manmal s and
provi de co- managenent of subsistence use by Al aska Nati ves.

Because the CI beluga whale stock is depleted, any |long-term
Federal | y- approved managenent plan that includes harvest is
considered a maj or action subject to the requirenments of the
National Environnmental Policy Act (NEPA). NWMS is separately
prepari ng an Environnental |npact Statenment (EI'S) on conservation
actions that include proposed regulations to Federally regul ate

t he subsi stence harvest of CI beluga whal es by Al aska Natives
after 2002 and, thereby, to recover this stock. These

regul ations and EIS will not be conpleted prior to the harvest in
2002, and therefore NVMFS is conpl eting an Environnent al

Assessnent (EA) on the harvest of [not to exceed] two whales for
this single season. The co-nmanagenent agreenent for 2002, and
supporting EA, are consistent with agreenments and anal yses t hat
were conpl eted for previous single season harvests in 2000 and
2001.

NMFS eval uated the inpact of allow ng the harvest of two bel ugas
in 2002 using conputer sinulations. These sinulations indicated
that the harvest of two belugas in 2002 would not significantly
del ay recovery of the stock

NMFS has determ ned that the harvest of two bel uga whal es during
t he year 2002, as specified in the co-nmanagenent agreenent, wl|



not significantly inpact the overall quality of the human
envi ronnent or cause any adverse inpacts on species |listed under
t he Endangered Species Act (ESA).

Summary of Environmental Impacts

Alternative 1 (No Action) would result in the dimnishnment of
cultural values and traditional needs within the local Cl native
community and the Native Village of Tyonek.

Alternative 2 would allow for the harvest of up to two whal es
during 2002 froma stock which has been significantly exploited
in recent history, and which is now depleted. The |evel of
removal under this alternative would nmeet NMFS intent to provide
opportunity for continued traditional Native harvest while not
significantly extending tinme to recovery. The delay in recovery
time by selecting this alternative is negligible. This is the
alternative preferred by NWS.

Required Actions or Approvals

NVFS woul d enter into a co-nanagenent agreenment with Cl MMC under
section 119 of the MVWA for 2002 under the preferred alternative.
A harvest of two whal es woul d be authorized in this agreenent
under the provisions of Public Law 106-553 for the year 2002.
Harvest in future years would be subject to Public Law 106-553
and Federal regul ations under section 101(b) of the MVPA,
following the finalization of an EIS drafted by NWS entitled
Federal Actions Associated Wth Managenent and Recovery of Cook
Inlet Beluga Whales , and subsequent pronul gati on of regul ations.




1.0 PURPOSE AND NEED FOR ACTION
1.1 Introduction

The MVPA generally prohibits the taking, which includes
harassi ng, capturing, and killing, of marine mammals by U. S
citizens or within the jurisdiction of the United States. The
MVPA i nposes a general noratoriumon the taking of marine
manmal s. However, section 101(b) of the MVPA provi des an
exenption fromthe take prohibitions by allow ng Al aska Natives
to harvest marine mammal s for subsistence use or for purposes of
traditional Native handicrafts. Under the MWA, the Federal
Government may regulate this Native harvest if (1) the stock in
guestion is depleted, and (2) specific regulations are issued (16
U S C 1371(b)).

The ClI beluga whal e stock was hunted by Al aska Natives, sone of
whomreside in conmunities on or near Cl and sone of whom are
fromother Al aska towns and villages. The whales concentrate off
t he nout hs of several rivers entering upper C during the ice-
free season, making them especially vulnerable to hunting. Most
hunters used small notorboats | aunched from Anchorage to hunt
near these river nmouths. The npbst conmmon hunting techni que was
to isolate a whale froma group and pursue it into shall ow
waters. \Wal es were shot with high-powered rifles and nay have
been harpooned to aid in retrieval. The nuktuk (skin with sone
of the underlying blubber attached), flippers, and tail flukes
were normal |y harvested for food, and sone hunters al so retained
t he neat.

The CI stock of beluga whales is genetically and geographically

i sol ated from ot her Al aska popul ati ons of bel uga whal es. NWS
has conducted annual surveys of the Cl beluga whal e since 1994.
Results of these surveys indicated that the C beluga whal e stock
declined by approxi mately 50 percent between 1994 (estimate of
653 whal es) and 1998 (estimate of 347 whal es).

The over harvest of beluga whales in Cl for subsistence purposes
is believed to be the primary factor responsible for the decline.
Hi storically, harvest |evels have been | argely unreported.
However, during a study between 1995 and 1997, Cl MMC esti mated
that the annual harvest (including struck and | ost whal es) of Cl
bel uga whal es averaged 77 whal es per year. Harvest at these
rates coul d account for the 50 percent decline observed between
1994 and 1998.

Responding to the dramatic decline in this stock, NVFS initiated
a Status Review of the C stock pursuant to the MVPA and ESA on
Novenber 19, 1998. The Cl beluga whal es’ present status and
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health was revi ewed and recommendati ons were accepted for
possi bl e designation as depl eted under the MWA and/or |isting as
endangered or threatened under the ESA. The comment period on
the status review (Novenber 19, 1998 through January 19, 1999)
was initiated at the sane tinme that workshops were bei ng convened
to revi ew beluga whal e stocks throughout Al aska. The workshops
were held by the Al aska Bel uga Whal e Conmittee (ABWC) on Novenber
16-17, 1998, and the Al aska Scientific Review G oup on Novenber
18-20, 1998, a body established under the MWPA to provide
scientific advice to NMFS regardi ng mari ne manmal conservati on.
To further ensure the status review was conprehensive and based
on the best available scientific data, the closure of the public
comment period was foll owed by a NVFS-sponsored workshop t hat
reviewed relevant scientific information on this stock and

recei ved additional public coments and reconmmendati ons on March
8-9, 1999, in Anchorage, Alaska. The proceedi ngs and abstracts
of presentations fromthat workshop are summari zed at More et.
al . (1999).

In January and March 1999, NMFS received petitions to list the C
stock of beluga whal e as “endangered” under the ESA of 1973, as
anended. NMFS determ ned that each of the petitions presented
substantial information which indicated the petitioned action may
be warranted (64 FR 17347, April 9, 1999).

At the time of the petitions, Federal regulations did not exist
to control the subsistence harvest, and cooperative nmanagenent
agreenents were not in place. To address this critical issue,
the follow ng tenmporary noratoriumwas enacted (Pub. L. No. 106-
31, 83022, 113 Stat. 57, 100 (May 21, 1999)):

Not wi t hst andi ng any other provision of |law, the taking of a
Cook Inlet beluga whal e under the exenption provided in
section 101(b) of the Marine Mamrmal Protection Act [16

U S.C 1371 (a)] between the date of the enactnent of this
Act and Cctober 1, 2000, shall be considered a violation of
such Act unl ess such taking occurs pursuant to a cooperative
agreenent between the National Marine Fisheries Service and
af fected Al aska Native organi zati ons.

Thi s noratoriumwas rmade pernanent in Decenber 2000 (Pub. L. No.
106- 553, 81(a)(2), 114 Stat. 2762 (Decenber 21, 2000)).

Subsequent to the harvest prohibition, NVFS conducted a survey in
June 1999. The abundance estinate fromthis survey was 367
belugas. As a result of the abundance data and other information
presented in the status reviews, NMS published a proposed rule
to designate the Cl, Al aska stock of beluga whal es as depl eted
under the MMPA on Cctober 19, 1999 (64 FR 56298). NWFS issued a
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final rule designating the Cl beluga whal e stock as depleted on
May 31, 2000 (65 FR 34590). Wile the declining trend from 1994-
1998 was significant, the 1999-2001 estimates of 367, 435 and 386
respectively, indicate that the population is apparently

I ncreasi ng since harvest was restricted in 1999. The three
abundance estinmates following the restriction of the harvest are
i nsufficient evidence for a conclusive evaluation of the
restriction; however, the apparent increase in the stock over the
1998 | evel is encouraging.

The 2002 agreenment is presented in Appendix A.  NMFS anti ci pates
devel oping simlar agreenent(s) to address the nanagenent of this
stock from 2003 to recovery.

1.2 Purpose of the Action

The purpose of this action is to enter into a co-nmanagenent
agreenent to authorize the taking of up to two Cl bel uga whal es
in 2002 by Al aska Natives for traditional and cul tural

subsi stence purposes. This action is based on an anal yses of
effects in a draft EI'S on the |ong-term managenent and recovery
of Cl beluga whales. This nodeling analyses indicated that the
taking of up to two whales would not result in a delay of
recovery of beluga whales in Cook Inlet greater than 10 percent
of that which would occur w thout a subsistence harvest. NWS
has found this | evel of effect negligible on the recovery of the
bel uga whal e popul ation, and this |evel of take al so provides for
the continuation of the subsistence harvest in Cook Inlet for
Native cultural and traditional purposes. Therefore, NVFS has
selected this alternative as the preferred alternative for this
action. |Issues associated with this action include the inpact of
the | evel of harvest and its effects on the recovery of this
stock, the inpacts of not authorizing this harvest on Native

cul ture, and how Native subsistence harvest may be managed in the
future

CIlMMC is an organi zation conprised of Alaska Natives residing in
the Cl region who share an interest in |ocal marine manmal s.

C MM includes CI tribes, Native hunters, and concerned Al aska
Natives. CIMMC was established to protect cultural traditions
and pronote conservati on, nmanagenent, and utilization of Cl

mari ne manmal s by Al aska Nati ves.

The primary factor supporting this action is the need to
recogni ze the inportance of the CI beluga whale to Native culture
and nutrition, and to provide for the continued opportunity to
harvest these whales wthin the recovery phase. The subsistence
harvest and use of the beluga whale is a conmponent of Al aska
Native culture. The inportance of the harvest transcends the
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nutritional or econom c value of the whale and provides identity
to the cultures which now harvest the whales. Native hunters
have stated their willingness to reduce harvest |evels during the
recovery period, but also express their belief that the skills,
know edge, and traditions associated with the subsistence hunting
of these whal es cannot be passed on to younger generations unl ess
sonme | evel of harvest continues.

2.0 ALTERNATIVES INCLUDING THE PROPOSED ACTION
2.1 General Considerations

The principal objectives of this docunent are to assess the
consequences of entering into a co-managenent agreenent allow ng
two strikes on Cl belugas during 2002 on the recovery of this
depl eted stock to its Optinmum Sust ai nabl e Popul ati on* (OSP)

| evel, and to provide for the continued traditional subsistence
use by Al aska Natives to support their cultural needs.

The NVFS/ Cl MMC agreenent for 2002 represents a sharing of
responsibilities and is intended to provide for the necessary
authorities to manage this harvest, while allow ng Al aska Natives
to manage nmany aspects of the hunt. The agreenent will mnimze
wast eful practices and inprove the efficiency of the harvest.

Al'l hunting parties nust have a Native elder, experienced wth
bel uga hunting, present to direct the harvest. This will reduce
t he chances of striking a calf, or fenmal e acconpanied by a calf,
or of striking any whale in an area or manner that nmay result in
the |l oss of the whale. The agreenent requires hunters to have
equi pnent necessary to recover and process the harvested whal e.
Al'l beluga hunting will be required to occur within the Susitna
River delta area to mnimze disproportionate inpacts to smaller
famly groups. Hunting will be confined to certain tine periods
to reduce the possibility of harvesting pregnant femal es. Taking
of cal ves, or adults acconpanied by calves, will be prohibited.
The sale of edible portions will be prohibited. These, and
several other conditions to the hunt that have been agreed upon
and specified in the agreement, will greatly inprove harvest
efficiency. Sonme of these requirenents will be contained in
subsequent Federal regul ations under the MWA, while others wll
remain the responsibility of the ANO

Anot her provision of the agreenent is the requirenent for the
parties to consult whenever any unusual event has occurred which

1Opt i mum Sust ai nabl e Popul ation is defined as the range of
popul ati on sizes between a stock’s carrying capacity and its
maxi mum net productivity |evel.



m ght affect the inpact of each year’s harvest on recovery, such
as a nmass stranding or oil spill. The harvest would not proceed
after such an event until NWMFS and the Cl MMC had both given their
approval .

The environnmental consequences section (Chapter 4) of the EA

di scusses the inpacts of a harvest of two whales (alternative 2)
as conpared to alternative 1 which would result in a noratorium
on hunting CI beluga whales. Chapter 4 also reviews the socio-
cultural inpacts of the harvest on the traditional Al aska Native
cultures of CI. The alternatives are presented in Section 2.2.
The i npacts of these alternatives are evaluated frominformation
and anal yses presented in Chapters 3 (Affected Environnent) and 4
(Envi ronnmental and Soci o-cul tural Consequences). This docunent
al so addresses other issues that may inpact bel uga whal es and
their habitat in Cl.

2.2 Alternatives

2.2.1 Alternative 1 - Status Quo or No Action

NVFS woul d not enter into any cooperative agreenents under the
provi sions of Public Law 106-553 for the 2002 harvest under this
alternative. There would be no harvest authorized under this
alternative. This alternative would nmaxi m ze the recovery
potential of the CI beluga whal e stock.

2.2.2 Alternative 2 - NMFS enters into an agreement with
CIMMC that provides up to two strikes of
CI beluga whales

Al ternative 2 establishes a harvest at two (2)strikes in 2002.
The goal of Alternative 2 is to allow the traditional subsistence
harvest of Cl beluga whal es by Al aska Natives to continue while
recovering this stock.

Subsi stence hunting for C beluga whal es woul d only occur under
the ternms of a co-managenent agreenent (Appendi x 1) under this
alternative. The terns of the agreenent would (1) specify the

| evel of allowable take as two (2) strikes; (2) require al
hunting to occur after July 15, to mnim ze the harvest of
pregnant females; (3) prohibit the taking of calves or bel uga
acconpani ed by a calf, and (4) provide other neasures to inprove
harvest efficiency.

This harvest would be adm nistered jointly with Al aska Natives
t hrough a cooperative agreenment under section 119 of the MWPA
The cooperative agreenent would specify the |evel of harvest as



two (2) strikes. A strike would be considered any event in which
a bullet, harpoon, spear, or other device intended to take a
whal e contacts a beluga whale. Miltiple strikes on a single
whal e woul d be consi dered one strike.

3.0 AFFECTED ENVIRONMENT

The purpose of this chapter is to describe the existing
environment, including conditions and trends, that may be

af fected by the nmanagenent alternatives. Because this assessnent
focuses only on the devel opnment of a co-managenent agreenent

bet ween NVFS and Cl MMC, and the biol ogical and cultural

envi ronment surrounding that activity, this section focuses only
on bel uga whal es and the use of beluga whal es for subsistence
purposes. The reader nay find a nore detail ed di scussion of the
region's natural and human environnments in the foll ow ng

ref erence docunments: NVMFS' s Draft Federal Actions Associated with
Managenent and Recovery of Cook Inlet Beluga Whal es Environnent al
| npact Statenent (2000), and MVS's Final Environnmental |npact
Statenent for the Cook Inlet Planning Area G| and Gas Sale 149

(MVE 1996) .

3.1 Biological Environment: Beluga Whales

Bel uga whal es are circunpolar in distribution and occur in
seasonal ly ice-covered arctic and sub-arctic waters. |In Al aska,
bel uga whales are found in marine waters from Yakutat to the

Al aska- Canada border in the Beaufort Sea. These conprise five

di stinct stocks; Beaufort Sea, eastern Chukchi Sea, eastern
Bering Sea, Bristol Bay, and CI (Hi|Il and DeMaster, 1998). O
these, the Cl stock is now considered to be the nost isolated,
based on the degree of genetic differentiation between the Cl

bel uga whal e stock and the four other stocks (O Corry-Crowe et
al ., 1997). The observed differences in mtochondrial DNA found
the Cl stock was the nost genetically distinct of the Al aska

bel uga stocks, suggesting the Al aska Peninsula may be an
effective barrier to genetic exchange. Supporting this
assessnment is the lack of observations of beluga whal es along the
sout hern side of the Al aska Peninsula. Mrray and Fay (1979)
postul ated that this stock has been isolated for several thousand
years.

3.1.1 Life History

The beluga whale is a small, toothed whale in the famly
Monodont i dae, the only ot her nenber of which is the narwhal.

Bel uga whal es may reach | engths of 16 feet, although adult size
is nore often 12-14 feet. Native hunters report sone whal es may
reach 20 feet. Males may wei gh about 1,500 kg (3,307 pounds) and

6



femal es 1,360 kg (2,998 pounds) (Nowak, 1991). Beluga whal es

| ack a dorsal fin and do not typically produce a visible “bl ow
on surfacing. Native hunters report these whales often surface
with only the bl owhol e out of the water. For these reasons, they
are often obscure and difficult to see fromthe water.

Bel uga whal es typically give birth to a single calf every two to
three years after a gestation period of approximtely 14 nonths.
Cal ves are born dark gray to browni sh gray and becone |ighter
with age. In Cl, calving is assuned to occur frommd-My to

m d-July (Cal kins, 1983), although Native hunters have observed
calving from April through August (Huntington, 1999). Al aska
Nat i ves described calving areas within CI as the northern side of
Kachemak Bay in April and May, off the nouths of the Beluga and
Susitna R vers in May and in Chickal oon Bay and Turnagain Arm
during the sutmmer. The warner waters fromthese freshwater
sources may be inportant to newborn calves during their first few
days of l|ife (Katona, Rough, and Ri chardson, 1983; Caul ki ns,
1989). Adults are white to yell owwhite upon sexual maturity,

al t hough Burns and Seaman (1986) report fenmales nmay retain sone
gray coloration for as long as 21 years. Mating shortly follows
the calving period. Reports on the age of sexual maturity vary
fromten years for females and 15 for mal es (Suydam Burns, and
Carroll, 1999), to four to seven years for females and eight to
nine years for males (Nowak, 1991). Beluga whales may |ive nore
than 30 years (Burns and Seanman, 1986).

Bel uga whal es are covered with a thick |ayer of blubber, which
accounts for as much as 40 percent of its body nmass (Sergeant and
Brodie, 1969). This fat provides thermal protection and stores
energy. Native hunters in C report beluga whal e bl ubber is
thinner in spring than | ate sunmer, suggesting that sunmer
feeding in the northern Inlet is inportant to the energetics of

t hese animals. NWFS has neasured bl ubber thickness to be in
excess of 9 cmon Cl bel uga whal es.

Bel uga whal es are extrenely social animals which typically

m grate, hunt, and interact together. Nowak (1991) reports
average pod size as ten animals, although bel ugas nmay
occasionally formmuch | arger groups, often during mgrations.
Wthin Cl, groups of 10 to nore than 100 bel uga whal es are
typically observed during the summer. It is unclear whether

t hese represent distinct social divisions. Native hunters have
stated that beluga whales formfamly groups and that there are
four types of belugas in Cl, distinguished by their size and
habits (Huntington, 1999).

3.1.2 Stock Abundance




Abundance surveys of Cl beluga whales prior to 1994 were often

i nconpl ete, highly variable, and invol ved non-systematic
observations or counts of concentrations in river nouths and

al ong the upper Inlet. Based on aerial surveys in 1963 and 1964,
Kl i nkhart (1966) estimated the stock at 300-400 ani mals, but the
met hodol ogy for the survey was not described. Sergeant and
Brodi e (1975) presented an estimate for the C stock as 150-300
animals, but offer no source for this figure. Mirray and Fay
(1979) counted 150 beluga whales in the central Inlet on three
consecutive days in August 1978, and estimted the total
abundance woul d be at least three tines that figure to account
for poor visibility. Calkins (1984) reported on surveys of the
upper Inlet between May and August of 1982, and estimated 200-300
bel ugas were seen in two concentration area. Hazard (1988)
stated that an estimte of 450 whal es may be conservative because
much of CI was not surveyed in these efforts.

An aerial survey of Cl in August 1979 resulted in a m ni num

di rect count of 479 beluga whales (Calkins 1989). Using a
correction factor of 2.7 devel oped for estimating submerged
whal es under simlar conditions in Bristol Bay, he estinmated
maxi nrum abundance of 1,293 whales. Because this is the nost
conplete survey of the Inlet prior to 1993, and because it

i ncorporated a correction factor for animls mssed during the
survey in the abundance estimte, the Cal kins sumrmary provides
t he best available data for estinmating the historical abundance
of Cl bel uga whal es.

NMFS began systematic aerial surveys of beluga whales in Cl in
1994. Unlike previous efforts, these surveys included the upper,
m ddl e, and lower Inlet. Using both observers and vi deot ape,
this method al so devel oped correction factors to account for
whal es not observed due to coloration (calves and juveniles are
gray colored and do not contrast with the Inlet water), diving
patterns, or because whales were m ssed by the survey track.
These surveys have continued annually and have tracked a decline
I n abundance of nearly 50 percent between 1994 and 1998.

3.1.3 Distribution and Movements of CI Beluga Whales

Bel uga whal es generally occur in shallow, coastal waters, often
in water barely deep enough to cover their bodies (R dgway and
Harrison, 1981). Sone bel uga whal e popul ati ons nake seasonal
mgrations, while others remain in relatively small areas year
round. It is presently unknown whether this stock m grates
seasonally fromdC and, if so, where it goes. Sightings from
1976 to 1979, and in 1997; and satellite infornmation on eight

t agged bel ugas from 2000- 2002, indicate that at |east some bel uga
whal es are present in Cl year round, including the northernnost
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r eaches.

The whal es return in |large nunbers to the upper Inlet in Apri

and May, commensurate with the eul achons’ mgrations to several
streans entering the northern portion of Cl. It appears that a
relatively few discrete sites exist within upper Cl which are
very inportant in terns of feeding habitat for the beluga whal es.
Al aska Natives attribute this early novenent into the upper Inlet
to whales followi ng the whitefish mgration (Huntington, 1999).
The bel uga whales typically formseveral |arge groups during this
period and nay reside in and near the Susitna River, the Little
Susitna River, and Turnagai n Arm feedi ng on eul achon, sal non
snolt, and adult salnmon. Beluga whales are known to migrate up
these river systens. Native hunters report belugas once reached
Bel uga Lake fromthe Beluga River; and belugas are often seen
wel | upstreamin the Kenai, Chickaloon, and Little Susitna
Rivers. By the end of June, the bel uga whal es disperse

t hroughout nuch of the upper Inlet. Inportant feeding and
concentration areas at this tinme expand to include Eagle R ver
estuary, Turnagain Arm and Ship Creek.

A satellite tag was placed on a beluga whal e captured near the
mouth of the Little Susitna River in late May of 1999. This
adult mal e was subsequently tracked over the next three nonths
until the signals fromthe tag ended on Septenber 17, 1999. This
animal remained in the upper Inlet during this entire period, and
was observed within a |large group of about 90-100 bel uga whal es
at the mouth of the Little Susitna River fromlate May to md
June. The whal e renained off the Susitna River and in Knik and
Turnagain Arms until the tag stopped transmtting.

Satellite tags were placed on two whales, a small fenale and

| arge mal e, captured on Septenber 13, 2000. These whal es were
tracked t hrough January 2002, show ng novenents throughout the
upper Inlet, but rarely south of the Forelands. Calkins (1983)
postul ated the whales |eave the Inlet entirely, particularly
during heavy ice years. Surveys conducted by NVMFS in Novenber
and Decenber 2000, al ong the upper Inlet observed no nore than 20
bel uga whal es on any one day. Ten aerial surveys by Mnerals
Managenent Service (MVBS) between February 12 and March 14, 1997,
resulted in several beluga whale sightings in Cl, no nore than 40
belugas in a day. The actual nunber of aninmals represented by
these sightings is not reported.

I n August 2001, satellite tags were place on six belugas, ranging
in size from2.6 m- 4.4 m(8' 5"-14'6"). These whal es were
tracked t hroughout the fall and early winter, with one last tag
reporting on March 9, 2002, for a total of 202 days. For the
nost part, all the six tagged whales renained in the icy upper
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Inlet, rarely south of the Forelands. Mnthly surveys conducted
by NMFS, from July through February, had raw counts of 204 to O
bel ugas (in August and February, respectively).

Cccasional w nter sightings of beluga whal es outside of Cl (but
in the northern Gulf of Alaska) indicate that the Cl stock may
not be confined to the Inlet. These sightings include sporadic
observati ons of beluga whal es near Yakutat, 640 km sout heast of
Cl. Twenty-one adult and five juvenile bel uga whal es were seen
near Yakutat in May of 1976 (Fiscus, Braham and Mercer, 1976).
MVB (1999) winter surveys observed 10 bel uga whal es of f Hubbard
@ aci er near Yakutat, and the U S. Coast CGuard reported sighting
10 to 11 beluga whales there in Novenber 1998. It is possible
t hese bel uga whales are part of the C stock. Consiglieri and
Braham (1982) reported annual observations of beluga in the
Yakutat area by |ocal fishernmen. However, Calkins (1986)found
t hese annual observations to be unsupported and believed the
Yakut at sightings were belugas fromthe Cl stock.

| nf requent sightings have al so occurred at Shelikof Strait,

Kodi ak | sl and, Resurrection Bay and Prince WIIiam Sound.
However, sightings in all of these |ocations are rare or involved
relatively few animals. For exanple, a single beluga whal e was
observed in Aialik Bay near Seward in 1988 (Morris, 1992).

Anot her single whale was reportedly seen near Montague Strait in
1978 (Harrison and Hall, 1978), in St. Matthew s Bay in 1998 (D
Janka, Pers. Comm), and in Alitak Bay in 2001 (K Wnne, Pers.
Com). The one exception is a report by Cal kins (1986) of

approxi mately 200 bel uga whal es observed in July 1983 in western
Prince WIIliam Sound near Knight Island.

3.1.4 Feeding Behavior

Bel uga whal es are opportunistic feeders, and are known to prey on
a wde variety of animals. They eat octopus, squid, crabs,
shrinmp, clanms, nussels, snails, sandwornms, and fish such as
capelin, cod, herring, snelt, flounder, sole, sculpin, |anprey,
and sal nron (Perez, 1990; Hal ey, 1986; Klinkhart, 1966). C
Natives al so report that Cl beluga whal es feed on freshwater
fish; lingcod, trout, whitefish, northern pike, and grayling
(Huntington, 1999), and on tontod during the spring (Fay et al.
1984). Calkins (1989) reported recovering 13 fish tags fromthe
stomach of an adult bel uga whal e found dead in Turnagain Arm
These sal non had been tagged in the Susitna River, as nuch as 80
mles upriver of CI. In captivity, beluga whales nmay consune
2.5-3 percent of their body weight daily, or 40-60 pounds. WId
bel uga popul ations, faced with an irregular supply of food, may
easily exceed these anobunts while feeding on concentrations of
eul achon and salnon. ClI beluga hunters report one whal e having
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ni neteen adult king salnon in its stomach (Huntington, 1999).

The snelt-1ike eul achon (al so naned hooligan and candle fish) is
undoubtedly a very inportant food source for beluga whales in Cl.
Eul achon may contain as nuch as 21%oil (total |ipids) (Payne et
al., 1999). These fish enter the upper Inlet in May. Two major
spawni ng m grations of eulachon occur in the Susitna River, in
May and July. The early run is estinated at several hundred

t housand fish and the later run at several mllions (Calkins,
1989). Stonachs of bel uga whal es harvested fromthe Susitna area
in spring have been filled with eul achon.

Sal mon snolt are also an inportant prey item as |arge nunbers

| eave these river systens in spring and sunmer and are avail abl e
to the belugas. Pink and chum sal nron are nost nunerous during
June and July, and all five species of Pacific salnon are present
in the upper Inlet. Interestingly, a 1993 snolt survey of the
upper Inlet found juvenile herring the second-nost abundant fish
species collected (Multon, 1994).

Dense concentrations of prey appear essential to beluga feeding
behavior. Hazard (1988) reports belugas were nore successf ul
feeding in rivers where prey were concentrated than in bays where
prey were dispersed. Frost et al. (1983) noted that bel uga
whales in Bristol Bay feed at the nmouth of the Snake R ver, where
salnon runs are smaller than in other rivers in Bristol Bay.
However, the nouth of the Snake R ver is shallower and, hence,
may concentrate the prey.

3.1.5 Natural Mortality

Three sources of natural nortality are considered in this
section: strandings, predation, and di sease.

3.1.5.1 Strandings: Beluga whales comonly strand in upper
Cl. NMFS estimtes over 600 beluga strandi ngs (both individual
and mass strandings)in upper Cl since 19882  Mass strandings
have been nost comon al ong Turnagain Arm often coinciding with
extrene tidal fluctuations (“spring tides”). These nass
strandi ngs i nvolve both adult and juvenile bel uga whal es. NWS
has responded to such events since 1988, and al though the
stranded animals usually swmaway with the returning tide, sone
nortalities have al so been observed. A 1996 mass strandi ng of
approxi mately 60 beluga whales in Turnagain Armresulted in the
death of four adult whales. Five adult beluga whal es died from

This estimate includes 44 beluga whal e carcasses found
al ong the shoreline which had been harvested for subsistence.
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anot her strandi ng of approximately 60 whal es in August of 1999.

3.1.5.2 Predation: The nunber of killer whales visiting
t he upper Inlet appears to be small. However, they are known to
prey upon Cl beluga whales. NWMS has received reports of killer
whal es in Turnagain and Kni k Arns, between Fire Island and
Tyonek, and near the nouth of the Susitna River. Native hunters
have recently reported killer whales along the tide rip that
extends fromFire Island to Tyonek (Huntington, 1999) and in
Kachemak Bay.

No quantitative data exist on the level of renovals fromthis
popul ation due to killer whale predation or its inpact to the
bel uga population. During a killer whale stranding in Turnagain
Arm August 1993, a killer whale regurgitated a | arge piece of
bel uga nuktuk. In Septenber 2000, a NVMFS enforcenent agent

wi tnessed at |east three killer whales attack a bel uga whal e pod
in Turnagain Arm Two lactating femal e bel uga whal ess | ater
stranded with lethal injuries consistent with a killer whale
attack. In Cctober 2000, an eyew tness reported that at |east
three killer whal es attacked a juvenile beluga whale in the Kenai
River. A potential dietary shift may account for sonme of the
nore recent sightings of killer whales in Cl

3.1.5.3 Disease: Bacterial infection of the respiratory
tract is one of the nost common di seases encountered in marine
mammal s.  Bacterial pneunonia, either alone or in conjunction
with parasitic infection, is a comopn cause of beach stranding
and death (Howard et al., 1983). From 1983 to 1990, 33 percent
of stranded beluga whales in the St. Lawence estuary (n = 45
sanpl ed) were affected by pneunonia (Martineau et al., 1994).
One bel uga whal e apparently died fromthe rupture of an "aneurysm
of the pulnonary artery associated wth verm nous pneunoni a"
(Martineau et al., 1986).

Bel uga whal es appear relatively free of ectoparasites, although
both the whal e | ouse, Cyanus sp., and acorn barnacles, Coronul a
regi nae, are recorded from stocks outside of Al aska (Klinkhart,
1966). Endoparasitic infestations are nore common. An

acant hocephal e, Coryosoma sp., was identified in beluga whal es,
and Pharurus oserkai ae has been found in Al aska bel uga whal es.
Ani sakis sinplex is also recorded from bel ugas i n eastern Canada
(KIl'inkhart, 1966). Results of necropsies fromC beluga whal es
have found infestations in adult whales. Approximtely 90
percent of ClI bel uga whal es exam ned have had ki dneys parasitized
by the nemat ode Crassicauda giliakiana. This parasite occurs in
ot her cetaceans, such as Cuvier’s beaked whal e, but has not been
extensively reported in other Al aska beluga stocks. Although
ext ensi ve damage and repl acenent to tissues has been associ ated
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with this infection, it is unclear whether this results in
functional damage to the kidney (Burek 1999a).

Parasites of the stomach (nost |ikely Contracecum or Anisakis)
are often present in Cl beluga whales. These infestations have
not, however, been considered to be extensive enough to have
caused clinical signs. Also recorded within nuscle tissues of C
bel uga whal es is Sarcocystis sp. The encysted (rnuscle) phase of
this organismis thought to be benign; however, acute infections
can result in tissue degeneration |eading to | aneness or death
(Bur ek, 1999b).

The arctic formof Trichenella spiralis (a parasitic nematode) is
known to infect many northern species including polar bears,

wal rus, and to a | esser extent ringed seal and bel uga whal es
(Rausch, 1970). The literature on "arctic trichinosis" is

dom nated by reports of periodic outbreaks anong Native people
(Margolis et al., 1979). The effect of the organi smon the host
marine manmal is not known (Geraci and St. Aubin, 1987).
Trichenella has not been recorded within the Cl stock of beluga
whal es.

3.2 Cultural Environment: History of Beluga Whale Hunting in
Cook Inlet

Throughout the CI basin and specifically in Knik Armand the
Kenai River, archeol ogical research has found itens both fromthe
Dena’ i na At habaskan and historic Eskino cultures. The Pacific
Eski nos occupied Cl as |late as between A . D. 1000 - 1500
(Ackerman, 1975). The Dena’ina,® also called the Tanaina, is one
of the Athabaskan peoples of Al aska that live in the CI region.
The Dena’ina noved to the Cl area to escape the harsher extrenes
of the interior (Chandonnet, 1985).

Historically the Dena’ina Indians lived in an area that extended
around CI and inland, west to Iliama Lake and Lake C ark, north
to the Devil’s Canyon in the Susitna R ver and the Matanuska

Ri ver drainage, east to the Kenai Muntains, and south to
Kachemak Bay. Uni que anong Al aska At habaskan people, the
Dena’ina live along the Pacific Ocean and exploited the marine
resources, as well as |lake, riverine, and interior environnents.

*Russi an schol ars recorded the word Dena’ina wWith an initial
“t,” often spelling it “Tnana”. Cornelius Osgood used the
spelling “Tanaina” in his 1937 ethnol ogy. The spelling Dena’ina
is the nodern orthography (the apostrophe is the glottal stop).
This word neans ‘the people’ and is coghate with the Navajo term
dine’ of the sane meani ng (Ackerman, 1975).
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The good clinmate and constant supply of adequate food nade it
possible for the Dena’ina to live in sem -sedentary vill ages
t hr oughout the ClI region.

The Dena’ina seasonally crossed the Inlet in skin covered single-
or doubl e-hol ed kayaks and the | arger open boat, the badi, that
resenbl ed the Eskinp umiak. In Knik and Turnagain Arns, with the
dangerous bore tides, the Dena’ina rarely traveled far by boat.
The Dena’ina originally |learned how to nake and use both types of
boats fromtheir Eskino nei ghbors (Ackerman, 1975).

Cl offered a rich supply of marine resources such as bel uga

whal es, sea lions, seals, porpoise, and sea otter that fed on

sal non, eul achon, herring, cod, halibut, and shellfish. The
Dena’ina did not hunt the larger whales, as it was said that they
| acked the proper magic to kill them (Ackerman, 1975). |nstead
this meat was obtained by trade. However, if they found a
beached whale, it was used.

3.2.1 Beluga Whale Use

Bel uga whal es provided neat and oil to the hunter’s famly and
dogs. The neat was generally cut into strips and dried. The

bl ubber was rendered into oil and put into containers with lids
for the winter. Their sinews were nade into ropes and string for
bow, because the beluga whale sinew string is strong (Pete,

1987). Their stomachs were used as oil containers. Beluga whale
(and bear) intestines were nade into gut parkas for wet weather
gear (Ackerman, 1975). Beluga whal es were an inportant food
source for the upper and outer Inlet Dena ina, especially before
the nobose arrived in the Inlet region in the late 1800's (Kar

and Kari, 1982). As inportant as the neat was, whal e bl ubber and
oil were of even greater econom c inportance (Fitzhugh and
Crowel |, 1988).

The bl ubber from bel uga whal es was rendered into oil to store
ot her foods or used in lanps for heat and light. Kalifornsky
(1991) reported that cooked clanms were placed in a beluga whal e
stomach and covered with oil to preserve the clanms over the
winter. The clanms were then washed in hot water and cooked
during the winter nonths. The beluga neat is eaten fresh, dried,
roasted, boiled, and ground. The skin and a |ayer of fat

( kimmug, or muktuk) are eaten raw, pickled, canned, or boil ed.
The ivory teeth are used in a variety of functions and were
inmportant trade itenms (Fitzhugh and Crowel I, 1988). \hal e bone
was used in Native art (e.g., masks) and handicraft work.

3.2.2 Historical Methods of Hunting Beluga Whales in Cook
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Inlet

The Susi Kag “sand island nouth” (the Susitna Delta area,
including Big Island and the west channel of the | ower

Susitna) (Pete 1987) was an inportant spring canping area on the
Inlet at the nouth of the Susitna River. Dena’ina gathered to
hunt bel uga, ducks, and geese, to fish for sal non and eul achon,
and to trade.

Bel uga whal es were hunted between May and August at the nout hs of
the rivers and streans (Pete, 1987). It required several hunters
to successfully harvest the beluga whale. The upper Inlet
Dena’ i na net hod of catching the small white bel uga seens to be
unique in North America, not borrowed fromthe Eskino or Al utiiq
people (Pete, 1987). The Dena’ ina used the tidal flats in the
Susitna Delta to hunt beluga whales. According to Pete’'s (1987)
description, the hunters erected a yuyqul (beluga spearing
trees), which are dead spruce trees, root side up, in the nud
during a low tide. Each spruce tree had many ropes extending
fromit and five or nore people would pull on each rope to lift
the tree up. The sinew ropes were then secured to stakes. The
hunters clinbed into the “nest” fornmed by the tree roots (Fall et
al., 1984) to wait for the beluga that would swmby with the
incomng tide. The hunters had harpoons fitted with a toggle
poi nt and attached with brai ded sinew ropes (about 25 fathons
long) to floats (usually inflated sealskin). Simlar gear was
used to hunt Steller sea lions at Kachemak Bay. During the

i ncom ng tide, beluga whal es would chase the sal non and the
hunters would strike the beluga many tines as it cane by (Pete,
1987). The struck whales with the attached fl oats were pursued
by the hunters in boats until the whales tired and coul d be
killed by a hunter with a boneheaded spear. The whal es were then
taken to shore and butchered.

Wth the introduction of firearns around the turn of the century,
t he Dena’ i na abandoned the yuyqul and weir methods for bel uga
whal e hunting, and used boats and firearnms to shoot bel uga whal es
at the shallow river nouths. The three-nman skin kayaks and

bai darkas were used on the Inlet, as late as the turn of this
century, to hunt seal, beluga whal es, ducks and to collect clans
(Kalifornsky, 1991).

Bel uga whal es were hunted in Kachenmak Bay, at Halibut Cove in the
1920's (Stanek, 1996). Hunters would line up along the point and
shoot the belugas and seals as they swamin with the tide. The
animals were retrieved fromthe | agoon where they floated, from

t he beaches where they stranded, and fromthe shall ow waters
where they sank. Kalifornsky (1991) reports that bel uga whal es
were regularly hunted at the mouth of the Kenai River before
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1929.

Stanek (1996) reports that the residents of Tyonek historically
used another method to hunt beluga whales. A fence or weir was
constructed at the Beluga River and a novabl e dam made of pol es
pl aced in “Takasitna Harbor,” which may have been Tuxedni Bay.
The bel uga whal es and seals chased the fish upstreamw th the
incomng tide. The novable poles were then placed to trap the
ani mal s behind these structures with the outgoing tide and they
wer e then harvested.

Prior to the 1940's, beluga whales were a najor part of Tyonek’s
diet, with Tyonek hunting six or seven whales annually in the
1930's and 1940's (Pete, 1987). Between the |late 1940's and
1978, with a growi ng nunber of noose in the area, there was
little interest in beluga whal es or any other narine nmanmal

hunti ng. However, since 1979, the beluga whal e hunt has been
reestablished in Tyonek. The neat and bl ubber are shared

t hroughout the village (Fall et al., 1984).

3.2.3 Contemporary Beluga Whale Hunting

In the late 1700's there were about 5,000 or nore people around
the Cl area (Ackerman, 1975). Today there are only about 1,000
peopl e of Dena’ina ancestry living in the villages of EkIutna,
Kni k, Kenai, Seldovia, Tyonek, Pedro Bay, Nondalton, Line
Village, and Stony River, as well as in Anchorage. About 60
percent of Al aska' s population |[ives within the traditional |ands
of the Dena’ina (Mtanuska Valley, Anchorage Miunicipality, and
the Kenai Peninsula). 1In this dynam c region, about 30,000
peopl e are Al aska Nati ves.

The CI marine mammal hunters who hunt bel uga whal es consi st of

(1) the Dena’ina of Tyonek, who continue their historical hunting
of belugas near their village, (2) hunters who have lived in

ot her parts of Al aska, but have made the Cl area their honme, and
(3) visitors to the Cl area fromother parts of the state. As
the participants increase in these hunter groups, the denmand for
Cl beluga whale grew. However, the actual nunber of C bel uga
whal e hunters is unknown due to the dispersal of hunting

“communi ties” and hunting |locations. The nunber of Eskino, or
non-area, hunters greatly exceeds that of the Cl tribal hunters,
al t hough no detailed estinmates exist. NWS believes there were
approximately 16 Eskino whaling crews in 1997. The Cl MMC has
esti mated the nunber of people currently hunting beluga whales to
be approximately 50. It is common for whalers to be acconpani ed
by friends and relatives while on hunting trips. O the six Cook
Inlet Treaty Tribes and villages, only the Native Vill age of
Tyonek has regul arly harvested beluga whales in recent history.
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Tyonek’ s harvest of beluga whal es has been nodest; residents
there report about six to seven whal es were taken annual ly during
the 1930's and 1940's, but very little beluga hunting occurred
between the 1940's and the late 1970's (Stanek, 1994). About

t hree bel uga whal es were taken in 1979, and one whal e was
harvested annual |y between 1981 and 1983 ( ADFG undat ed).
Recently, Tyonek’ s harvest has averaged one to two bel uga whal es
each year. The Beluga and Theodore Rivers are major hunting
areas for this village.

Bel uga whal es are now hunted with high-powered rifles from Apri

t hrough Cctober with nost of the hunting between May and August
at the Susitna Delta area (Little Susitna River, west to the

Bel uga River). Hunters use small notorboats |aunched from
Anchorage to access these canps and hunt in or near the river
mouths. Crews are often small, two to four persons, although
hunters may al so hunt in groups. Kachemak Bay was usual |y hunted
in April and May, especially if the ice has not yet left the
upper Inlet. Knik Armand Chickal oon River were occasionally
hunted in late sumer and early fall, through October. The
hunters al ways col |l ect the nuktuk. Sonetines they collect the
meat and bl ubber for food, and bones and teeth for handicrafts.
The hunters wait at canp for the whales to enter shall ow water or
chase whal es already in the shallow waters. The dark, murky

wat ers of upper CI prevent detection of subnmerged whales, so the
hunters rnmust follow the beluga whal e’ s “covenough,” or, wake,
that is created by the whale in shallow water. As the whale
breaches, the hunters generally shoot, then harpoon i medi ately
after, or harpoon first and then shoot. Wen the whale is dead,
the hunters attach a |ine through the | ower mandi bl e or around
its tail totowit to shore.

The flippers and tail are considered a delicacy by sonme peopl e,
and are generally renoved first. The nuktuk is taken fromthe
whale in large strips, about 24" to 36" in length and 18 to 24"
in width. The blubber is renoved in square chunks. If any neat
is collected, it is the back strap and ribs. The renaining

skel eton, neat, and organs are often left on site, or if near a

village (like Tyonek), these parts may be used for dog food. 1In
Tyonek, the nuktuk, blubber, and neat are shared throughout the
village. In Anchorage, portions are kept and shared with famly

and friends. C beluga whale parts have been sold in Anchorage
to Al aska Native food stores, sold within the Anchorage Native
community, and sold to Al aska Natives who |ive outside the
Anchor age ar ea.

Rel i ance on whales as a primary food source dinmnished with the

rise of alternative nmeans of subsistence, but the inportance of
whaling in economc and cultural ternms never disappeared

17



(Fitzhugh and Crowel |, 1988). Al aska Natives continue to share
the neat and bl ubber in traditional patterns that reaffirmsocial
ties and provide a strong sense of ethnic identity (Fitzhugh and
Crowel |, 1988). The use of beluga whal es and other wild
resources continues to be economcally, nutritionally, and
culturally valuable to the Dena’ ina and other Al aska Natives in
the Cl area.

The village of Tyonek has customary | ocal rules which guide their
bel uga hunters. These rules commonly guide aspects of the hunt
such as seasons, hunting areas, harvest nethods, the social group
hunti ng, selection of types of animals, processing of aninmals,
uses of parts of the aninmals, and distribution of products.

A significant portion of the beluga whale hunters that currently
hunt within CI are not originally fromthe area, although they
hunt ed bel uga whales in their villages and continued to hunt

bel ugas when they noved to the Cl area (Anchorage, Matanuska
Val | ey, or Kenai Peninsula). There is sone devel opnent of a
“community” fromsimlar geographic areas, but nbst hunters are
i ndependent. O her hunters, who are not |ocal residents, but
regularly visit the Cl area, hunt with famly or friends in C
where bel uga whal es are avail able all season

Hi storically, subsistence harvest |levels of C beluga whal es have
been | argely unreported. Estimated harvest for the years 1987-
2001 are presented in the figure below The sources of these
data include estimtes by ADFG reports from Cl MMC, and data
conpi |l ed by NMFS based on reports from hunters and direct
observations of harvested whales. The large difference in the
nunber of beluga whal es harvested before and after 1995 is due,
in large part, to inproved efforts by the hunters in reporting
and the application of a correction factor for struck and | ost
whal es. No whal es were reported harvested in 1999 and 2000, with
one bel uga whal e harvested in 2001 under a co- managenent

agr eenent .

The 1996-1998 estimates include animals struck, but |ost, using a
rati o of one beluga whale | ost for each | anded. Struck and | oss
estimates may be highly variable, although CIMMC (1997) reported
that this nay be between one and two for each whal e | anded. Data
conpiled by CIMMC for the 1995 harvest estinmated strike and | oss
at less than 1:1 (44 C beluga whal es were | anded and 26 were
struck and lost) (CIMMC, 1996). NMS estimated that the harvest
bet ween 1995 and 1997 averaged 79 whal es annually. At such a

| evel of harvest, this stock could be reduced by 50 percent of
its current level within five years.

It is not uncommon for beluga harvest efficiencies to be | ow
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Native hunters, thenselves, reported an increase in the nunber of
struck and | ost bel uga whal es, evidenced by whal es observed
washed up on shore along the west side of the Inlet (Huntington,
1999). An efficient harvest in Cl is confounded by the turbidity
of the water, large tidal fluctuations, nudflats, and currents.

4.0 ENVIRONMENTAL CONSEQUENCES

Thi s chapter eval uates the probable environnental, biological,
cultural, economc, and social consequences of the presented
alternatives. Cenerally, the direct biological consequences of
the alternatives concern the inpacts of harvest on the recovery
of the Cl beluga whales. Cultural and social inpacts or
consequences would be realized within | ocal Al aska Native
comunities who are dependent on subsi stence resources. There
are no apparent consequences of either of the alternatives on the
physi cal environnent of Cl, or on activities other than hunting,
that are ongoing in Cl. Co-managenent of Al aska s marine manmal s
has generally proven to be very successful in allow ng self-
determ nati on anong Al aska Natives in their subsistence harvest
practices while allowing for the necessary conservation of

i nportant stocks. The endangered bowhead whal e is harvested
under such an agreenent between the Al aska Eskinmo Wal i ng

Comm ssion (AEWC) and National Cceanic and At nospheric

Adm ni stration. Under that agreenent, the bowhead whal e has been
successfully harvested under the direction of the AEWC, and the
bowhead stock has increased steadily. The AEWC i s responsible
for nonitoring and reporting on the harvest, as well as enforcing
certain actions within their menbership, while Federal authority
i s retained.

4.1 Biological Model of Effects of Harvest on the Recovery Time
of CI Beluga Whales

NMFS eval uated the effects of the two harvest alternatives
presented in this assessnment using a generalized | ogistics nodel.
Model paraneters included the follow ng: carrying capacity =

1, 300, Maxi mum Net Productivity Level = 780, and Maxi mum Net
Productivity Rate = 4% The starting popul ati on size was 386,

whi ch was the estinmated abundance in 2001. Using these
simul ati ons, NMFS conpared the time to recovery (abundance
greater than 780 whal es) when no harvest was all owed and when the
harvest of two belugas were authorized in 2002. The tinme to
recovery wthout harvest was 22 years. The sinmulation in which
harvest was al |l owed al so exceeded 780 whales in 22 years, and the
endi ng abundance | evel was about 1-2 whal es | ower when the 2002
harvest was included. Such a difference in results of these
sinmulations indicates that the results of the harvest would be
negligible on the C beluga whal e stock.
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NMFS has used this sinple logistic nodel to evaluate the inpacts
of previous 1l-year harvest agreenents for 2000 and 2001 and to
eval uate the inpacts of subsistence harvest on the recovery of Cl
bel uga whales. At a hearing related to the proposed rule to
regul at e subsi stence harvest of C bel uga whal es, NMFS agreed
that the sinple nodel was inadequate to incorporate the

consi derabl e uncertainty related to nany nodel paraneters. Based
on evidence submtted at the hearing and stipulation of the
parties, the Adm nistrative Law Judge found that the interim
harvest strategy of a total of 6 whales over the period 2001-2004
will not result in a significant retardation of the Cl bel uga
whal e popul ation and found that the best scientific evidence
avai | abl e denonstrates that the interimharvest reginme will not
significantly disadvantage the Cl bel uga whal e popul ati on.
(McKenna, P.L. 2002. Recomrended Decision in the matter of:
proposed regul ati on governing the taking of Cook Inlet, Al aska,
bel uga whal es by Al aska Natives. Docket nunmber 000922272-0272-
01, March 29, 2002).

4.2 Evaluation of Alternative 1 - Status Quo or No Action

NMFS woul d not enter into an agreenent with an ANO under
Alternative 1. Therefore, under the requirenents of Public Law
106- 553, there could be no harvest on the Cl stock of beluga
whal es. This would result in a noratoriumon the stock during
2002. Human-caused nortalities would be elimnated, or
significantly reduced, in 2002. The stock’s recovery would be
affected only by natural nortality.

4.2.1 Biological Consequences

Al ternative 1 has few direct biological effects. A harvest would
not occur and whal es would not be renoved fromthis popul ati on by
hunting in 2002. Several indirect biological effects have been
identified as a possible result of selecting Alternative 1. The
| ack of CI beluga whal es taken in subsistence harvest by Al aska
Natives m ght place additional hunting pressure on other marine
manmmal stocks in CI. O these other marine manmmal s, only harbor
seal s occur regularly in upper Cl and an increased harvest of
this species for subsistence uses would be expected. Simlarly,
there may be increased pressure on the harvest of bel uga whal es
from ot her stocks throughout Al aska. The stock consi dered nost
likely as an alternative source of beluga whal e nuktuk for those
living in the C region would be fromBristol Bay because of its
proximty and ease of shipping to Anchorage. The nuktuk from one
bel uga whal e harvested in Bristol Bay was delivered to the
Anchorage Native comunity in 1999. This whale was incidentally
caught in a fishing net and was sent to an Anchorage hunter, who
then distributed it to Al aska Natives in both Tyonek and
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Anchorage. |In another instance, nuktuk from a bel uga whal e taken
in Cctober 1999 on the Naknek River was subsequently sold in
Anchorage. Sone |evel of inportation of beluga whale products
into the Cl region may be expected. The four other Al aska bel uga
stocks are currently healthy and could support an additional

smal | level of harvest. However, the subsistence use of these
stocks i s managed t hrough an agreenent between NMFS and the ABWC
who woul d continue to address and manage any vill age concerns
associated with this trade.

An increased subsistence take of waterfow and fish in the region
may occur without a Cl beluga whal e harvest. However, it is
difficult to predict whether or not there would be an increased
harvest of other subsistence species. Traditional Native foods
consist of a variety of things that are not necessarily

equi val ent on a pound-for-pound basis (i.e, beluga whal e nmukt uk
woul d not be replaced by a pound of fish or seal). Therefore,
there may be little interest anong hunters in harvesting nore of
t hese other resources than they currently do. Al so, the anpunt
of these resources harvested is determned in part by their

avai lability, which is not expected to change.

Despite the | oss of the opportunity to harvest bel uga whal es,

Al aska Natives woul d be expected to continue to utilize CI for
pur poses of subsistence hunting, fishing, and gathering. These
activities may include | arge gane hunting (nobose and bear),
hunting of fur bearing animals, waterfow hunting, marine mamal
hunting (mainly harbor seal), fishing for sal non and eul achon
(snmelt), and plant and berry picking. The harvest and use of
these foods are activities with significant social and cultural
meani ng as well as having econom c inportance.

4.2.2 Social and Cultural Consequences

Alternative 1 could inpact traditional Native culture in at |east
two ways. Al aska Natives who have recently participated in the
hunting of C bel uga whal es woul d not have the opportunity to
harvest this resource. Native hunters have expressed their
belief that traditional hunting skills and know edge nust be
passed on first-hand. Social standing within the Native
comunity is based, in part, on whaling activities. Waling
captains, and those who secure and distribute Native foods, are
hi ghly regarded.

Those hunters who have relied on beluga whales as part of their
annual Native food source, or for noney through sale of edible
portions, would be adversely affected by this alternative.
The cul tural aspects of this harvest may erode under this
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alternative if it were inplenmented for an extended period of

time. However, it is doubtful that the traditional skills and
know edge associated with this hunt would be | ost based on the
one year inplenentation of this alternative. Nonetheless, it has
been enphasi zed to NMFS by Native hunters that w thout direct
experience in this harvest, these skills may not be taught and
passed on with the consequence being that the skill levels of the
hunters woul d eventual I'y di m ni sh.

4.3 Evaluation of Alternative 2

NMFS woul d establish a harvest level of up to two (2) strikes for
t he year 2002 under Alternative 2. The agreenent authorized
under this alternative would expire at the end of 2002.

4.3.1 Biological Consequences

The direct biological consequence of this alternative wuld be
the renoval of two (2) adult belugas fromthis population. Wth
this harvest, the inpact would be negligible and woul d not del ay
the rate at which the ClI beluga whal e stock would recover to OSP
Therefore, the biol ogi cal consequences woul d not be

di stingui shable fromthe no-harvest regine in Alternative 1

4.3.2 Social and Cultural Consequences

A few Al aska Natives who have recently participated in the
hunti ng of CI beluga whal es woul d have the opportunity to harvest
this resource, while additional Al aska Natives woul d benefit as
the beluga whale is shared under Alternative 2. Native hunters
have expressed their belief that the skills, cultural values, and
know edge associated with this harvest nust be passed on first-
hand to younger generations, and that the tradition would die if
no hunting occurs for many years.

Those hunters who have relied on the harvest of beluga whal es for
nmoney woul d be adversely inpacted by this alternative, as the
agreenent prohibits such sales. The intent of this harvest is to
enrich and maintain the cultural tradition of hunting. The
traditional skills and know edge associated with this hunt would
not be lost, and direct experience in this harvest would continue
to be taught and passed on.

4.4 Cumulative Impacts
In its notice of determ nation concluding the status revi ew of

Cook Inlet beluga whal es under the ESA (65 FR 38778, June 22,

22



2000), NMFS anal yzed factors that nay be affecting the stock. In
t hat eval uation, NVFS stated that the subsistence harvest from
the early 1990's through 1998 could account for the observed
decline in the stock. NWS also evaluated a wi de range of human
activities and could find no evidence that suggested that these
activities, other than subsistence harvest, was having nore than
a negligible inpact on the stock. NWMS noted that the habitat
for beluga had been nodified by nunicipal, industrial, and
recreational activities in Upper Cook Inlet but could find no

i ndi cation that human activities nodified or curtailed the range
of Cook Inlet beluga to the extent that appreciably di m nishes

t he value of the habitat for both survival and recovery of the
species. The high | evels of subsistence harvest that occurred
prior to 1999 have been elimnated, and the harvest of two whal es
in 2002 woul d have a negligible inpact on the stock.

Consequently, NMFS concl udes that the cunul ative inpacts of this
harvest when added to the inpacts of other activities wi thin Cook
Inlet will be mninmal

4.5 Impacts on Endangered or Threatened Species

NMFS has determ ned that no species listed pursuant to the ESA,
or critical habitat, would be affected by this action.

4.6 Coastal Zone Management Act of 1972 (CZMA)

| mpl ementation of the preferred alternative would be conducted in
a manner consistent, to the maxi num extent practicable, with the
Al aska Coastal Managenment Program w thin the nmeani ng of Section
307(c) (1) of the CZMA and its inplenenting regul ations.

4.7 Regulatory Impact Review

The requirements for all regulatory actions specified in
Executive Order (E.O) 12866 are summarized in the follow ng
statenent fromthe order:

I n deci di ng whether and how to regul ate, agencies
shoul d assess all costs and benefits of avail able
regul atory alternatives, including the alternative of
not regulating. Costs and benefits shall be understood
to include both quantifiable nmeasures (to the fullest
extent that these can be usefully estimted) and

gual itative neasures of costs and benefits that are
difficult to quantify, but neverthel ess essential to
consider. Further, in choosing anong alternative
regul at ory approaches, agenci es shoul d sel ect those
approaches that maxim ze net benefits (including
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potential econom c, environnental, public health and
safety, and other advantages; distributive inpacts; and
equity), unless a statute requires another regul atory
appr oach.

E.O 12866 requires that the O fice of Managenent and Budget
revi ew proposed regul atory prograns that are considered to be
"significant.” The proposed regulation is not considered a
"significant regulatory action" because it does not: (1) have an
annual effect on the econony of $100 million or nore or adversely
affect in a material way the econony, a sector of the econony,
productivity, conpetition, jobs, the environnment, public health
or safety, or State, local, or tribal governnments or comunities;
(2) create a serious inconsistency or otherwse interfere with an
action taken or planned by another agency; (3) nmaterially alter

t he budgetary inpact of entitlenments, grants, user fees, or |oan
prograns or the rights and obligations of recipients thereof; or
(4) raise policy issues arising out of the President's priorities
or the principles set forth in this Executive Order. Based on
these criteria, NWS determnes that the proposed alternative is
not significant for purposes of E. O 12866.

The Regul atory I npact Review is al so designed to provide
information to determ ne whether the proposed regulation is
likely to be "economically significant."

Thi s proposed regulation is not considered to have a significant

econom c effect because it does not result in any of the inpacts
descri bed above.

4.7.1 Non-consumptive Resource Use

No market exists wherein Cl beluga whales are “traded” (in the
traditional econom c sense). However, they have had econom c
value to a few subsistence users. They also have had a | arge
cultural value to Al aska Natives, as well as a |arge non-
consunptive value to the non-Native public. |In general, it can
be denonstrated that society places econom c val ue on uni que
envi ronnmental assets, even if those assets are never directly
exploited. That is, for exanple, society places real (and
measur abl e) econom c value on sinply “knowi ng” that, in this
case, Cl beluga whales are flourishing in their natural

envi ronment .

A substantial body of literature has devel oped which descri bes
the nature of these non- consunptive use values to society. In
fact, it has been denobnstrated that these non-use econom c val ues
may i nclude several dinensions, anong which are “existence”
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val ue, “option” value, and “bequest” value. As the respective
ternms suggest, society places an economic “value” on, in this
case, the continued existence of beluga whales in Cl; society
further “values” the option it retains through the continued

exi stence of the resource for future access to the Cl bel uga
whal e popul ati on; and society places “value” on providing future
generations the opportunity to enjoy and benefit fromthis
resource. These estinmates are neasures of the val ue society

pl aces on these natural assets, and are typically calcul ated as
“W | lingness-to-pay” or “wllingness-to-accept” conpensation
(dependi ng upon with whomthe inplicit ownership right resides)
for non-margi nal changes in the status or condition of the asset
bei ng val ued.

Quantitatively neasuring society’ s non-consunptive use val ue for
an environnmental asset (e.g., beluga whales), is a conplex but
technically feasible task. However, in the current situation, an
enpirical estimation of these values is unnecessary, because the
MWPA and the ESA inplicitly assunes that society automatically
enj oys a “net benefit” fromany action which protects marine
manmal species (including the habitat they rely upon), and/or
facilitates the recovery of popul ations of such species (or their
habitat). Therefore, it is neither necessary nor appropriate to
undertake the estimation of these benefits. It is sufficient to
poi nt out that these very real “non-consunptive use” values to
society from conservati on nmeasures for Cl beluga whal es do exi st.
Therefore, the effect of inplenenting the proposed action is
likely to produce an overall net social and econom c benefit.

4.8 Regulatory Flexibility Act

The Regul atory Flexibility Act (RFA), first enacted in 1980, was
designed to place the burden on the governnent to review all

regul ations to ensure that, while acconplishing their intended
pur poses, they do not unduly inhibit the ability of snal

entities to conpete. The RFA recogni zes that the size of a

busi ness, unit of government, or nonprofit organization
frequently has a bearing on its ability to conply with a Federa
regul ation. Mjor goals of the RFA are: (1) to increase agency
awar eness and understandi ng of the inpact of their regulations on
smal | business, (2) to require that agenci es conmuni cate and
explain their findings to the public, and (3) to encourage
agencies to use flexibility and to provide regulatory relief to
small entities. The RFA enphasizes predicting inpacts on snall
entities as a group distinct fromother entities and on the

consi deration of alternatives that may mnim ze the inpacts while
still achieving the stated objective of the action.
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On March 29, 1996, President Cinton signed the Small Business
Regul at ory Enforcenent Fairness Act. Anpong other things, the new
| aw anended the RFA to allow judicial review of an agency’s
conpliance with the RFA. The 1996 anendnents al so updated the
requirenents for a final regulatory flexibility analysis,

i ncluding a description of the steps an agency nust take to
mnimze the significant econom c inpact on small entities.
Finally, the 1996 amendnents expanded the authority of the Chief
Counsel for Advocacy of the Small Business Adm nistration (SBA)
to file amicus briefs in court proceedings involving an agency’s
vi ol ation of the RFA

In determ ning the scope, or ‘universe’ , of the entities to be
considered in an | RFA, NMFS general ly includes only those
entities, both large and small, that can reasonably be expected
to be directly or indirectly affected by the proposed action. |If
the effects of the rule fall primarily on a distinct segnent, or
portion thereof, of the industry (e.g., user group, geographic
area), that segnment woul d be considered the universe for the
purpose of this analysis. NWS interprets the intent of the RFA
to address negative econom c inpacts, not beneficial inpacts, and
thus such a focus exists in anal yses that are designed to address
RFA conpl i ance.

NMFS has determ ned that this proposed rul emaki ng does not have
negati ve econom c inpacts to small entities as defined and, as
such, an Initial Regulatory Flexibility Analysis, pursuant to 5
USC 603, is not required.

5.0 CONSULTATION AND COORDINATION

This follow ng groups or agencies have been consulted in the
preparation of this EA

Cook Inlet Marine Mammal Counci
Native Village of Tyonek

Nat i onal Marine Mammal Laboratory
Al aska Bel uga Whal e Conmittee

Al aska Departnent of Fish and Gane
U.S. Arny Corps of Engineers

The devel opment of the agreenent is the product of many

di scussi ons, public nmeetings and coordinati on between NMFS and
Cl MVC since the first public review of this issue which occurred
i n Anchorage, Al aska, March 1999. The agreenent had nany drafts
and the final product is the result of review by CIMMC, and | ega
counsel from both parties.
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6.0 CONCLUSIONS: FINDING OF NO SIGNIFICANT IMPACT

NMFS proposes to enter into an agreenent with an ANO aut hori zi ng
the take of up to two beluga whal es during 2002. This

Envi ronnent al Assessnent has been prepared to eval uate the
environmental inpacts of this proposal and to provide sufficient
evidence to determne the level of significance of this action.
Based on this anal yses, NWFS has determ ned that the harvest of
two belugas during the year 2002, as specified in the co-
management agreenent, neither significantly inpacts the overal
quality of the human environnment nor causes any adverse inpacts
on any species listed under the ESA or MMWPA. Therefore, NWVFS has
determ ned that preparation of an environnental inpact statenent
for the proposed action is not required by Section 102 (2) (O of
NEPA or its inplenenting regulations.

Dat e
WIlliamT. Hogarth, Ph.D
Assi stant Administrator for Fisheries
Nati onal Marine Fisheries Service

7.0 LIST OF PREPARERS

P. M chael Payne

Assi stant Regi onal Adm ni strator
Protect ed Resources Division

Al aska Regi onal O fice, NWS
Juneau, Al aska

Brad Smth, Barbara Mahoney
Protect ed Resources Division
Al aska Regional O fice, NVFS
Anchor age, Al aska
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9.0 Appendix I: AGREEMENT between the NATIONAL MARINE FISHERIES

(1)

II.

SERVICE and the COOK INLET MARINE MAMMAIL COUNCIL for the CO-
MANAGEMENT OF THE COOK INLET STOCK OF BELUGA WHALE for the
YEAR 2002

PARTIES

Thi s docunent constitutes an agreenent between the National
Marine Fisheries Service (NWS) and the Cook Inlet Marine
Manmal Council (CIMMC), otherwi se referred to as the

Parti es.

CIlMMC is an association, chartered by the Cook Inlet Treaty
Tri bes, which represents these Tribes and Al aska Native
mari ne manmal subsi stence hunters within the Cook Inlet area
who are registered with Cl MMC

The Cook Inlet (Cl) stock of beluga whales applies to
all beluga whales occurring in waters of the Qulf of

Al aska north of 58 degrees North |atitude including but
not limted to, Cook Inlet, Kam shak Bay, Chinitna Bay,
Tuxedni Bay, Prince WIIiam Sound, Yakutat Bay,
Shel i kof Strait, and off Kodi ak Island and freshwater
tributaries to those waters.

AUTHORITIES

(I) NMFS has the authority to enter into this agreenent
with CI MMC under section 119 (16 U S.C. 1388) of the
Mari ne Manmal Protection Act of 1972 (MWA). Section
3022 of the 1999 Enmergency Suppl enental Appropriations
Act (Pub. L. 106-31) provided a tenporary requirenent
t hat the hunting of Cook Inlet beluga whales for
subsi stence uses by Al aska Natives nust be conducted
pursuant to a cooperative agreenent between NVFS and
af fected Al aska Native organi zations; this requirenent
for a cooperative agreenent was subsequently made
per manent by section 627 of Pub. L. 106-553.

Addi tional guidance is provided by Executive O der
#13084 of May 14, 1998 (“Consul tati on and Coordi nation
with Indian Tribal Governnents,” 63 FR 27655),
Presidential Menorandum of April 29, 1994 * CGover nnent -
t o- Government Rel ations with Native Anmerican Triba
Governments,” U.S. Departnent of Commerce Menorandum
“American Indian and Al aska Native Policy of the U S
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III.

IV.

Depart ment of Commrerce” of March 30, 1995, and the
“Menor andum of Agreenment for Negotiation of Marine
Mammal Protection Act, section 119 Agreenents” of
August 1997.

B. Cl MMC has the authority to enter into this agreenent
under its charter and authorizing resolutions from
Al aska tribal governments. Further, CIMMC is
recogni zed as an Al aska Native organi zati on under the
MWPA and, as such, may enter into this agreenent to co-
manage the subsistence use of marine mammal s by Al aska
Nat i ves.

PURPOSES

The purposes of this agreenent between NWFS and CI MMC are to
pronote the recovery of the ClI stock of beluga whales; to
neet the subsistence needs and custons, traditions, and
culture of Al aska Natives by providing an opportunity for a
limted harvest of the Cl beluga whale by the Native Village
of Tyonek (NVT) and the Al aska Native Marine Mammal Hunters
Comm ttee (ANMVHC) during 2002; and to pronote scientific
research on the CI beluga whale stock and their habitat.

BACKGROUND

In 1972, the MWPA was passed by Congress and provi ded an
exenption which allows the taking of marine mamal s by

Al aska Natives provided such taking is for subsistence

pur poses or done for purposes of creating and selling
authentic Native articles of handicraft and clothing. Such
taki ng may not be acconplished in a wasteful manner.

In 1994, CIMMC was established to facilitate cooperation and
comuni cati on anong bel uga whal e subsi stence hunters,
scientists, and the governnment regarding the conservation
and managenent of Cl beluga whales. CIMMC is conposed of
Cook Inlet village representatives and hunters who hunt C
bel uga whal es.

In April 1994, the MWA was anended to include section 119
“Marine Mammal Cooperative Agreenents in Alaska." Section
119 formalizes the rights of Al aska Native organizations to
participate in conservation-rel ated co- managenent of

subsi stence resources and their use. Section 119 al so

aut hori zed the appropriation of funds to be transferred by
NMFS to Al aska Native organi zations to acconplish these
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activities.

On May 21, 1999, Pub. L. 106-31 required that the taking of
a Cl beluga whale shall occur pursuant to a cooperative
agreenent between NMFS and affected Al aska Native

organi zations. This authority expired on October 1, 2000.

On Decenber 21, 2000, the requirenent, established in My
1999, for a cooperative agreenent was nmade pernanent.

MANAGEMENT OF COOK INLET BELUGA WHALES

The Parties agree that the Native harvest of Cl bel uga

whal es during the cal endar year 2002 shall consist of two
(2) strikes. CIMMC shall allocate one strike to NVT and the
second strike to the ANMMHC. A strike is defined as hitting
a whale with a harpoon, lance, bullet or other object. Upon
striking a whale, subsequent strikes on that sanme whale are
not counted against the strike l[imt.

Harvest Practices

1. Only whaling boats and captains authorized under a
permt issued by CIMMC may participate in the
harvest allocated under this agreenment. An El der
or experienced hunter shall be present and shal
direct the harvest for each bel uga whaling boat.
This will reduce the chance of striking a calf, a
femal e acconpani ed by a calf, or of striking a
whal e in an area or in a manner which may result
in the loss of the whale.

2. Each whaling vessel nust have aboard the foll ow ng
equi pnent: harpoon and attached rope/float, at
| east 30 feet of nylon rope or equival ent, and
conme-al ong or pulley systemw th deadman, to help
i nsure against the |oss of the whale.

3. Al C beluga whal e hunting shall occur within 10
mles of the mouth of the Susitna River.

4. Al C beluga whale hunting shall occur on or
after July 13, 2002 to mnimze the possibility of
harvesting a pregnant fenal e.

5 Cl MMC and ANMVHC shal | notify NWMFS Enforcenent,
Anchorage office, 48 hours prior to the hunt.
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10.

11.

12.

13.

The taking of a calf, or a beluga acconpani ed by a
calf, is prohibited.

Whal es shall be struck with a harpoon and fl oat
prior to shooting. This is intended to reduce
struck and |l oss. Whales shall not be hunted or
taken with nets.

Hunti ng shall occur in water shall ow enough to
foll ow the wake of a beluga whale. This is
i ntended to reduce struck and | oss.

Consistent with the desire of CIMMC in regards to
this agreenent and the current practice of NVT,
the sale of the beluga whale, or parts thereof,
harvest ed under this agreenent, shall not be
permtted.

As provided by Federal Regulation, upon harvesting
a Cl beluga whale, the whaling captain shal

remove and retain the left | ower jawbone, and mnust
provide this jawbone to CIl MMC or NVFS within 24
hours of the harvest. C MMC shall thereafter
provi de the jawbone to NMFS Anchorage office
within 3 days of the harvest. The whaling captain
shal | al so conpl ete a beluga whal e harvest report
and provide it to CIMMC or NMFS within 30 days.

Al'l hunters shall conply with the provisions of
this agreenent. Non-conpliance with any
provisions may result in the loss of hunting
privileges for CI beluga whal es and prosecuti on.

Any unaut hori zed striking of a Cl beluga whal e by
a menber of Cl MMC and ANMVHC shal |l be counted
agai nst the strike allocated to Cl MMC and ANVIVHC.
| f such a strike occurs prior to the hunt
conducted |l egally under the Cl MMC Harvest Permt,
that Harvest Permt wll be voided and no further
hunti ng shall occur under this agreenent.

In the event of any |oss of bel uga

whal es t hrough strandi ngs or ot her
causes, NWVFS, CIMVC, NVT, and ANMVHC
shall enter into consultation to
determ ne whether to proceed with the
hunt permtted by this agreenent. Such
determ nation shall be made based upon
t he best avail able information and
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VI.

VII.

consistent wwth the primary goals of the
parties as set forth in Section Il of
this agreenent. NWMFS may suspend
further hunting at any time if it finds
unantici pated deaths within this stock
are too high to permt additional
removal s consistent with recovery of the
Cl bel uga.

RESPONSIBILITIES OF CIMMC

1.1

CIMVC, in cooperation with NMFS, wi |l nmanage the C

bel uga whal e subsi stence harvest. The authority and
responsibilities of CIMMC are specified by this
agreenent. CIMMC may provide for nonitors to be aboard
the whaling vessel to verify and report on the strike.

Cl MMC and NMFS shall comruni cate on an as-needed basis
concerning matters related to the enforcenent of this
agreenent or the Harvest Permt. Any party to this
agreenent which initiates an enforcenent action for a
violation of a prohibition involving Native take of the
Cl whale shall notify, as soon as practical, the other
party to this agreenent of the enforcenent action.

CIMVC, in consultation with NVMFS, may conduct research
on the biology, natural history and traditional

knowl edge of the CI popul ati on of beluga whales. NWS
personnel may participate in such data coll ection.

Al'l information collected under this section shall be
shared between CI MMC and NMFS.

No financial commtnment on the part of CIMVC is
authorized or required by this agreenent.

RESPONSIBILITIES OF NMFS

A.

NMFS has primary responsibility wwthin the United
States Governnent for the managenent of bel uga whal es.
NVFS may assert its Federal authority to enforce any
provi sions of the MWA that are applicable to the

Nati ve harvest of beluga whales. Such assertion of
Federal authority will be preceded by consultation with
Cl MVC as specified in VII.B. bel ow
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VIII.

IX.

NMFS and Cl MMC shal |l communi cate on an as-needed basi s
concerning matters related to the enforcenent of this
agreenent or the Harvest Permit. Any party to this
agreenment which initiates an enforcenent action for a
violation of a prohibition involving Native take of the
Cl whale shall notify, as soon as practical, the other
party to this agreenent of the enforcenent action.

NMFS, in consultation with CIMMC, may conduct research
on the biology, natural history and traditional

knowl edge of the CI popul ati on of beluga whales. ClIMVC
personnel may participate in such data collection. Al

i nformation coll ected under this section shall be
shared between ClI MMC and NVFS.

No financial commtnment on the part of NMFS is
authorized or required by this agreenent.

REGULATION AND ENFORCEMENT

NMFS recogni zes the existing tribal authority to regul ate
tribal nmenbers during the conduct of the subsistence harvest
of beluga whales. ClIMMC recognizes the Secretary of
Commerce's authority to enforce the provisions of the MWPA
applicable to the Native harvest of bel uga whal es.

OTHER PROVISIONS

A.

Not hing herein is intended to conflict with current
NOAA or NWFS directives. If the ternms of this
agreenent are inconsistent with existing |aws,

regul ations, or directives of either of the Parties,

t hen those portions which are determ ned to be

i nconsi stent shall be invalid, but the remaining terns
and conditions not affected by the inconsistency shal
remain in full force and effect. At the first
opportunity for review of the agreenent, all necessary
changes will be acconplished by either an anendnent to
this agreenent or by a new agreenent, whichever is
deened expedient to the interest of both Parties.

Shoul d di sagreenents arise over the provisions of this
agreenent, or anmendnents or revisions thereto, that
cannot be resolved at the operating | evel, the area(s)
of disagreenent shall be stated in witing by each
Party and presented to the other Party for
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consideration. |If agreenment on interpretation cannot
be reached within a reasonable tine, a special neeting
or teleconference shall be held to resolve the issues.
This nmeeting shall include representatives of NMFS and
Cl MMC,

X. ADOPTION, DURATION, AND MODIFICATION

This agreenent will beconme effective when signed by both
Parties, may be amended at any tine by witten agreenent of
both Parties, and shall expire on Decenber 31, 2002. Either
Party may terminate this agreement by giving 45 days prior
witten Notice of Termination to the other Party.

XI. SIGNATORIES

The Parties hereto have executed this agreenent as of the
| ast witten date bel ow

Peter Merryman Dat e James W Bal siger Dat e

Chai rman, Cook Inl et Adm ni strator, Al aska Regi on
Mari ne Mammal Counci | Nati onal Marine Fisheries Service
PO Box 82009 Juneau, Al aska 99802

Tyonek, AK 99682
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Agreement between the Cook Inlet Marine Mammal Council and the
National Marine Fisheries Service Entered into Pursuant to
Section 119 of the Marine Mammal Protection Act of 1972, As
Amended.

Appendix

Li st of Tribally-authorized O gani zations Providing Authorizing
Resolutions to the Cook Inlet Marine Mammal Council. This |ist
may be anmended fromtinme to tinme if additional authorizing
resolutions are received fromtribally authorized organizations
representing Cl beluga whale hunters, and with Cl MMC approval

Tribally Authorized Organization Resolution Date

Cook Inlet Treat Tribes
Kenaitze Indian Tribe

Kni k Tri be

Native Village of Chickal oon
Native Village of Eklutna
Native Village of Tyonek

Ni nil chik Traditional Counci
Qut ekcok Native Tribe

Sel dovia Village Tribe
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