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Executive Summary

This document is an Environmental Assessment/Regulatory Impact Review/Final Regulatory Flexibility
Analysis (EA/RIR/FRFA) for a final rule authorized by Amendment 79 to the Bering Sea / Aleutian Islands
(BSAD. Groundfish Fishery Management Plan (FMP). The action implements a groundfish retention
standards (GRS) for head and gut trawl catcher processors operating in the BSAT that are not histed American
Fisheries Act (AFA) catcher/processors at 50 CFR 679.4(D{2X1). These unlisted catcher processing vessels
are referred to as (HT-CPs) in this analysis. Only HT-CP vessels 125 fi. and greater harvesting groundfish
in the BSAT are regulated by this action. In 2004, there were 16 active HT-CP-125 ft. and greater, LOA. The
administrative record of the Council discussion concerning Amendment 79 states that “Fishery management
is about achieving conservation objectives, achieving social and economic objectives, and meeting the letter
of'the law and the intent and spirit of the law.. . Our imtention, and our purpose and our need here, is to address
the multiple requirements of the Magnuson-Stevens Act to balance conservation goals and reduce bycatch,
and still maintain the opportunity to go out and meet other considerations such ag having an economic
fishery” (NPFMC, 2003b).

The Magmuson-Stevens Fishery Conservation and Management Act (MSA) authorizes the Council and
Secretary of Commerce to reduce discards for conservation and management purposes. Prior to Congress
passing the Sustainable Fisheries Act (the SFA) in 1996, the Council and Secretary adopted significant
bycatch and discard reduction management actions. One of these actions was a ban on pollock roe stripping
which was implemented in 1991. Another action was Amendment 49 to the BSAI Groundfish FMP (IR/TU),
which was implemented on January 3, 1998, That action required all vessels fishing for groundfish in the
BSAI management area to retain all pollock and Pacific cod beginning January 3, 1998 and retain all rock
sole and yellowfin sole beginning January 1, 2003. From the mdustry’s perspective, the roe stripping ban
and Amendment 49 were found to be costly. Nevertheless, the roe stripping ban and Amendment 49 were
approved based on the authority of the MSA to limit wasteful practices. The final rule for Amendment 49
asserts, with respect to forgone revenue to the pollock fishery, that “this cost would be offset by the benefits
of increased protection of the ecosystem and the future productivity of the pollock stocks.”

In 2001, the Council determined that the head and gut trawl catcher processor sector would not be able to
fully meet IR/TU flatfish retention requirements under Amendment 49, so they explored the option of relaxing
the 100 percent retention requirement for rock sole and yellowfin sole through self- reported retention rates.
However, this option was considered to be difficult to enforce without independent reporting and verification
of retention rates. In October 2002, the NPFMC recommended approval of Amendment 75 to the BSAI
Groundfish FMP, delaying implementation of IR/IU flatfish regulations for the BSAT until June 1, 2004. At
the same time, the Council initiated four trailing amendments with the expectation that these amendments
could augment or replace IR/IU regulations for flattish prior to the end of the delay period. However,
Amendment 75 was only partially approved by the Secretary. The delay of IR/TU flatfish implementation
in the BSAI was approved, but the ending date (June 1, 2004) for the delay was not approved. The practical
effect of partially approving Amendment 75 was that it delayed mdefinitely the flatfish IR/IU program.
While the GRS was an alternative being considered by the Council during their final action on Amendment
75, the Council proposed further analysis of Amendment 79 and the GRS, after it became aware of the the
partial approval of Amendment 75,

The purpose of the GRS is to create a retention standard for groundfish in the BSAI that would minimize
discards, while maintaining a viable multi-species trawl fishery. In developing GRS alternatives, the Council
adopted the following problem statement:

The Council’s primary concern is to maintain a healthy marine ecosystem to ensure
the long-term conservation and abundance of the groundfish and crab resources.
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Recognizing the importance of both the mandate of the Magnuson-Stevens Fishery
Conservation and Management Act to reduce bveatch (discards)to the extent
practicable, the US public’s perception that discards in the BSAl are excessive, the
economic importance of these groundfish fisheries, and the dependence of the
participants on these fisheries, the Council i3 committed to reducing bycaich,
minimizing waste, and improving utilization of fish resources to the extent
practicable in order to provide the maximum benefit to present generations of
fishermen, assoctated fishing industry sectors, communities, and the natfion as a
whole. Finally, the Council acknowledges the fact that any solution to the problem
of reducing discards must take into account the ability of NOAA Fisheries o
monitor discards and adequately enforce any regulations that are promulgated.

To meet Council and Magnuson-Stevens Act goals of reducing bycatch, minimizing waste, and improving
utilization of fish resources to the extent practicable, the Council initiated Amendment 79 in October 2002
to establish a minimum groundfish retention standard. A proposed rule was published on June 16, 2005
accompanied by an EA/RIR/IRFA. that examined three new alternatives for a GRS. The FMP amendment
for Amendment 79, was aproved by the secretary on August 31, 2005, Alternatives developed in this final
EA/RIR/FRFA for the GRS are the status quo/no action (Alternative 1), a less restrictive GRS of 70 percent
for HT-CP vessels = 125" LOA (Alternative 2), a more restrictive GRS of 85 percent for Januarv through
May and 90 percent during the remainder of the year for all catcher processors » 125' LOA (Alternative 3),
and a program that gradually increases the GRS over a four year period from 65 percent in 2007 to 85 percent
in 2010 for HT-CP traw! catcher processors » 125 LOA (Alternative 4). In June 2005, the Council
recommended to adjust the starting date of the GRS to 2007, increasing the rate annually to 83% in 2010.

The analysis for this action shows that the HT-CP sector has had the lowest retention rate in the BSAlamong
all sectors dating back to at least 1995. For example, the HT-CP sector in 1995 had an overall retention rate
of 59 percent. Six years later, the retention rate for the HT-CP sector improved to 75 percent, but was still
well below the other sectors operating in the BSAL With the exception of the longline catcher processor
sector (L-CP), which had a retention rate that ranged between 84 1o §6 percem during the 1995 t0.2001
period; all other sectors in the BSAT had retention rates greater than 90 percent. Between 2003 and March
2005, the average groundfish retention rate for the HT-CP sector was at 70 percent. In the first three months
of 2005 it has increased to 78 percent. For HT-CP vessels = 125" LOA, the groundfish retention percentage
was at 73%.

Monitoring requirements for each vessel managed under the GRS would include flow scales and observer
stations and observation of every haul. Improvements to management precision may occur with these
additional observer, observer station, and flow scale requirements. 1t is anticipated that having flow scales
on vessels subject to the GRS would provide managers with more precise haul specific estimates {or
veriflable measures) of total weight,

In recognition of the relative balance between benefits of reducing discards and compliance costs, the
Council selected Alternative 4 over Alternatives 1, 2, and 3. Alternative 4 is a focused alternative that
responds specifically to the problem with discards of flatfish by the HT-CP sector. In contrast, the improved
retention rates under Alternative 2 would be realized through reductions in regulatory pollock discards.
Alternative 3 would impose the substantial compliance costs of observers and scales on all catcher processors
z 125" LOA operating in the BSAI even though discard reductions would be hmited to the HT-CP and L-CP

sectors.
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The Council recommended to the Secretary that the GRS start at 65 percent in 2005 and increase annually
to 85 percent in 2008, In June 2005, the Council commented that the the GRS should be implemented at 65
percent in 2007, This was because the Council did not intend to implement the GRS on a date certain basis,
and due to their concern that there would be inadequate time for members of this fleet to purchase and install
the required momtoring equipment before the opening of the BSAI groundfish fisheries. This phase in period
allows time for those vessels with lower retention rates to adjust their operations in order to accommodate
the higher retention rates. Under the preferred alternative only HT-CPs = 125 LOA would be required to
comply with the GRS—which would be determined and enforced at the end of the year. In 2002, the overall
groundfish retention rate of HT-CP vessels = 125 ft. was 71 percent. Provided these catch and retention rates
are maintained, the 2007 GRS rate of 65 percent proposed by the Council would have only a minimal effect
on the fleet— only three vessels would need to improve their retention rates. Between 2002 and the first half
of 2007 the overall groundfish retention rate for HT-CP vessels » 125 fi. increased to 72 percent, resulting
in 7 vessels that would be required to increase retention rates to meet the 2008 GRS proposed by the Council.
However, given the fleet average of 71 percent, nearly all of the regulated vessels would need to improve
their retention rate to meet the 2010 GRS of 83 percent. Table 1 shows the additional tons that would have
to be retained to meet the phased-in standards—by 2010 nearly 20,000 additional tons would be retained.

Table 1. Vessel Based Impacts of GRS Percentages in the GRS Preferred Aiternative

Year 2007 2008 2009 2010
GRS Percentage B85 75 80 85
3 5 8 13

Number of HT-CP = 125 LOA Below GRS in 2002

Additionat Retained Tons Neaded to Meet GRS (1,000 m) 08 £9 105 18.5
Seurce: Sector Profile Database Developed by Northern Economics from Blend Data supplied by NOAA Fisheries-AFSC.

In 2004, there were 16 active HT-CP » 125'LOA. NOAA Fisheries estimates that 7 of these 16 vessels would
have to install approved marine flow scales and observer stations. Approved marine flow scales are estimated
to cost approximately $50,000. Equipment to outfit an observer station, inciuding a motion-compensated
platform scale to verify the accuracy of the total catch weight flow scale, would cost between $6,000 and
$12,000. Instaliation costs are more difficult fo estimate. Installation costs for the scales and observer stations
could range between $20,000 to over $100,000. The requirement that every haul be observed wall most hikely
necessitate the deployment of one additional observer aboard each of the 16 vessels.' It is estimated that the
anmual cost of an additional NOAA Fisheries-certified observer would be approximately $82,000 per vessel.

While the costs of the GRS program to HT-CP » 125' LOA will be higher than those associated with the
status quo, the Council designed the GRS to minimize costs by enforcing higher retention rates only on the
portion of this sector, with the lowest retention rates. The Council, in June 2003, stated that the proposed
action would reduce costs to the fishing industry relative to the proposed action under Amendment 49, which
was approved by the Secretary in 1997. Amendment 49 would have required all vessels fishing for
groundfish in the BSAI management area to retain all rock sole and yellowfin sofe beginning January 1,
2003. “The costs [under Amendment 79] are far less than what were ongimally... considered [under
Amendment 49], and we’ve tried to adjust the program to mimimize those costs” {Chairman David Benton,
NPFMC, June 2003).

The preferred alternative includes features to mitigate costs of the GRS to the HT-CP sector. For example,
HT-CP vessels less than 125 feet LOA arc exempted from the GRS, These vessels have “specific and

'A vessel could cheose not to carry two ebservers, but it would have to file a fishing plan with NOAA Fisheries that
shows it will fish in a way that will allow the single observer to sample 100 percent of the hauls. Typically such a plan requires
that the vessel fish only 12 hour per day.
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particular operational concerns” associated with the enforcement and monitoring requirements (NPFMC
2003b). Primary among these concerns are the additional costs to accommodate the processing space
necessary for a flow scale and an observer station on board these smaller vessels. Exempting these under
125 ft. vessels is also intended to reflect the small contribution to catch and discards these smaller vessels
make, compared with greater than or equal to 125" HT-CP vessels. The Counci] also chose to phase in the
GRS program which allows the affected vessels to adjust to the program requirement.

There is little quantitative information available on how fishery harvesting and discard practices in the BSAI
groundfish fisheries may impact subsistence, non-consumptive or non-use resource values. Only very limited
data exist on the use of BSAT groundfish by native culfures in this region. There is no subsistence take of any
of the groundfish species that are included in the definition of BSAI groundfish used in reguiation.

There is no source of data on the preferences of citizens of the U.S. who have little or no involvement in the
harvesting, use, or consumption of these fish species, to change BSAI discard practices. The costs and
controversial status of some of the tools for collection of data on these non-consumptive and non-use
preferences are significant. Nonetheless, the existence of preferences in the form of “non-consumptive”
values are recognized both in econonc literature and by NOAA Tisheries as relevant economic components
in the determination of net national benefits for a fishery action.

The amount of North Pacific Groundfish discards has been identified by some environmental organizations
both in Alaska and in other locations as a concern. NOAA Fisheries has no empirical data suggesting that
many people would assign substantial non-consumptive or non-use values to these fish if they were left
undisturbed in the ocean. The value of the discarded fish as a protein resource that could be used by hunger
relief organizations also appears to be very limited.

There is no literature or data available demonstrating that these species, in the amounts being removed from
the North Pacitic, have a significant indirect value to the productivity of other species (e.g., providing prey
for other living marine resources that do have use or non-use value}. However, environmental interests note
that the lack of data on these difficult to measure ecosystem effects does not justity the assumption of zero
environmental impacts.

The range of anccdotal imformation and perspectives on the magnitude of discards from this sector is
substantial, and difficult to analyze. As an example, some environmental interests point out that in recent
vears, discarded groundfish from the 24 o 26 vessels in the HT-CP sector exceed the entire domestic
groundfish catch of a number of U.S. coastal states. Other interests point out that these discarded catches
are small (on the order of a fraction of one percent) in comparison to the total groundfish catches in the North
Pacific, and even fess significant in comparison to the annual estimated biomass of groundfish in the North

Pacific.

As a result of the different ways that these removals may be perceived, the resource values associated with
the non-consumptive, or non-use attributes of discards of these fish, in the amounts currently oceurring in
the groundfish fisheries are best described as indeterminate, though the increasing level of interest in fishery
bycatch reduction and discards, nationally and regionally, suggest that the reduction of discards has some
level of non-market or non-consumptive benefits for some unknown number of people.

Recognizing the potential costs of the GRS action on the HT-CP sector, the Council has expressed that
reducing discards by the HT-CP fleet will contribute to a posttive benefit for the Nation, The Council has
stated that it is committed to reducing discards, minimizing waste, and improving utilization of fish resources
to the fullest extent practicable in order to provide the maximum benefit to present and future generations
of fishermen, associated fishing industry sectors, communities, consumers, and the nation as a whole.

BSA6 Amendment 79 Xiti July 2005



BSAT Amendment 79 X1V July 2005




1.0 Introduction

This document 1s an Environmental Assessment/Regulatory Impact Review/Final Regulatory Flexibility
Analysis (EA/RIR/FRFA) for the final rule implementing Amendment 79 to the Bering Sea/ Aleutian Islands
(BSAI) Groundfish Fishery Management Plan (FMP). The action proposes to implement groundfish
retention standards (GRS) for HT-CP vessels harvesting groundfish in the BSAL The preferred alternative
will phase in GRS for all fisheries in the BSAI beginning in 2007, however the regulation enforcing the
amendment will be imposed only on catcher processors (CPs} that are not qualified to fish for pollock under
the American Fisheries Act. In 2007, the GRS will require that at least 65 percent of all groundfish harvested
be retained. In subsequent years, the rate will increase to 75 percent in 2008, 80 percent in 2009, and, finally,
85 percent in 2010,

An environmental assessment (EA) 1s required by the National Environmental Policy Act of 1969 (NEPA)
to determine whether the action considered will result in a significant impact on the human environment. [f
the action is determined not to be significant based on an analysis of relevant considerations, the EA and
resulting finding of no significant impact (FONSI) would be the final environmental documents required by
NEPA. If the EA determines that the proposed action is a major or significant action, then an environmental
impact statement (EIS) must be prepared.

NEPA requires that an EA discuss 1) the need for the proposed action: 2) the proposed action and
alternatives; 3) the probable environmental impacts of the proposed action and alternatives; and 4) the
agencies and persons consulted during preparation of the EA. A description of the purpose and need for the
proposed action as well as a description of alternatives which may address the problem are included in
Section 1.0 of this document. Section 2.0 contains a description of the affected human environment. and
Section 3.0 contains information on the impacts of the alternatives on that environment, specifically
addressing potential impacts on endangered species and marine mammals and cumulative effects.

Executive Order 12866 (E.O. 12866) requires preparation of a Regulatory Impact Review (RIR) to assess
the costs and benefits of available regulatory alternatives, in order to determine whether a proposed:
regulatory action is “significant” as defined by the order. Section 4.0 contains a systematic deseription and
analysis of the economic and social impacts of each of the alfernatives.

Section 5.0 addresses the requirements of other applicable laws, including the MSA, Marine Mammal
Protection Act, and Regulatory Flexibility Act (RFA), which includes the Final Regulatory Flexibility
Analysis (FRFA) in Section 5.3. The RFA requires analysis of adverse impacts on small entities which would
be direcily regulated by the proposed action. The major goals of the RFA are to: 1) increase agency
awareness and understanding of the impact of their regulations on small businesses, 2) require that agencices
communicate and explain their findings to the public, and 3) encourage agencies to use flexibility and to
provide regulatory relief to small entities. The preparation of a FRFA emphasizes predicting significant
adverse impacts on small entities as a group, distinet from other entities, and on the consideration of
alternatives that may minimize the impacts, while still achieving the stated objective of the action.

The references cited in this document are listed in Section 6.0 a list of the preparers is provided in Section
7.0, and a list of government Agencies and personnel contacted is provided in Section 8.0. This document
also contains two appendices:

. Appendix I: Costs of Marine Scales for At-Sea Weighing of Catch

. Appendix 2: Summary of Issues Regarding Volumetric Estimates of Total Catch Weight in
Multi-Species Fisheries

. Appendix 3: Product Recovery Rate Variability and GRS Enforcement Tssues
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1.1 Purpose of and Need for the Action

The purpose of the GRS is to create a standard for retention of groundfish for the BSATI groundfish fishery.
The standard, which under the preferred alternative would be phased in through 2010, addresses the
Council’s solution to the problem of excessive groundfish discards in the BSAL The GRS specificaily
addresses the MSA natronal standards to reduce discards to the extent practicable. Between 2000 and 2004,
TACs for a number {latfish target species in the HT-CP sector have been fuily utilized or even exceeded,
highlighting the increasing scarcity of many discarded groundfish species. Approachingor exceedinga TAC
may indicate that open access competition for available harvest is increasing. Discarding of species by some
vessels that could be utihzed by other vessels in the HT-CP sectors or other sectors is potentially mefficient
and wasteful,

1.1.1 The Problem Statement

The following statement defines the problem the Council is addressing with the proposed and preferred
alternatives.’

The Council’s primary concern is to maintain a healthy marine ecosystem to ensure
the long-term conservation and abundance of the groundfish and crab resources.
Recognizing the importance of both the mandate of the Magnuson-Stevens Fishery
Conservation and Management Act to reduce bycatch (discards) to the extent
practicable, the perception expressed by some members of the public that discards
in the BSAI are excessive, the economic importance of these groundfish fisheries,
and the dependence of the participants on these groundfish fisheries, the Council
is committed to reducing bycatch, minimizing waste, and improving utilization of
fish resources to the extent practicable in order to provide the maximum benefit to
present generations of fishermen, associated fishing industry sectors, communities,
and the nation as a whole. Finally, the Council acknowledges the fact that any
solution to the problem of reducing discards must take into account the ability of
NOAA Fisheries to monitor discards and adequately enforce any regulations that
are promulgated.

1.1.2 Regulatory Background

One of the first actions by the Counci] to reduce bycatch and discards was a ban on pollock roe stripping
which was implemented in 1991 (BSAI Amendment 14). During the Council process of reviewing this
management action, the Council requested a legal opinion concerning the authority of banning roe stripping
in time for its December 1989 Council meeting. Subsequently, a memorandum from the NOAA Office of
General Counsel was written and submitted on December 1, 1989 that outlines the Council's authority to
prohibit roe stripping and increase retention and utilization of potlock. The following summary 15 excerpted
from the December 1, 1989 memorandum:

I, There is authority under the Magnuson Fishery Conservation and Management Act to limit
wasteful practices. Comtrolling wasteful practices is as legitimate a purpose as conserving
a stock of fish or allocating fishing privileges. Requiring fuller utilization of a fishery
resource should be justified as a means of achieving optimum yield.

“This problem statement was developed by analysts and is based on discussion of the Counal during the development

and approval of the alternatives and the proposed uction,

[
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2. There are a multitude of conservation and management measures, directed ai harvesting
activities, available to eliminate or restrict practices such as roe stripping. These include
Seasons, quotas, gear requirements, discard restrictions, and catch fimits.

3. There is also authority under the Act to limit wasteful practices by requiring at-sea
processors to retain harvested fish rather than discarding them. Ai-sea processing is
"fishing" subject to regulation under the Act.

4. There is authority - though not as clear-cut - to limit wasteful practices by requiring ai-sea
processors to utilize fish flesh for food products and fish meal. There have been no instances
thus far of directly mandating what a processor does with legally possessed fish for
purposes of full utilization.

5. Thereis no authority to limit wasteful practices by regulating on-shore processors, hecause
on-shore processors can be regulated only indirectly as an incidence of managing "fishing.”

Later, in 1996, Congress passed the Sustainable Fisheries Act, which amended the Magnuson-Stevens
Fisheries Conservation and Management Act and added three new national standards. One of the standards,

National Standard 9, provides:

Conservation and management measures shall, to the extent practicable, (A) minimize bycatch
and (B} to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

The genesis of National Standard 9 is a nationat and international movement to reduce bycatch and discards.
In general, unacceptable amounts of bycatch and discards are viewed as a waste of the ocean's resources
given that many fish stocks are fully or over utilized. Congress felt that the continued current level of bycatch
and discards of the Nation's ocean resources was unacceptable and must be reduced to an acceptable {evel.
However, Congress, in drafting Sustainable Fisheries Act and National Standard 9, recognized that total
¢hmination of discards and bycatch is an unrealistic goal because some minor levels of discards and bycatch
are unavoidable consequents of rational decisions by the fishing industry. Congress took this into account
when drafting language for National Standard 9. The House's version required minimization of bycatch “to
the maximum extent practicable...” The House language mmplicitly acknowledges that bycatch may be
unavoidable, but requires the Council to continue to ook for innovative ways to reduce bycateh and discards
in the Nation’s fisheries.

Section 108 of the Sustainable Fisheries Act also states that all FMPs will "establish a standardized reporting
methodology to assess the amount and type of bycatch occurring in the fishery, and include conservation and
management measures that, to the extent practicable and 1n the following priority— (A) minimize byeatch;
and (B) minimize the mortality of bycatch which cannot be avoided.”

In addition, Section 313 of the Magnuson-Stevens Fishery Conservation and Management Act shows a
willingness by Congress to levy fines on the industry for egregious bycatch issues. The Council may approve
"a system of fines in a fishery to provide incentives to reduce bycateh and bycatch rates.” The Council may
also "provide allocations of regulatory discards to individual fishing vessels as an incentive to reduce per
vessel bycatch and bycatch rates in a fishery.”

Further insight on the purpose and procedures for implementing National Standard 9 are presented in 50
CER, §600.350. The following sections are excerpted from §600,350;

General. This national standard requires Councils to consider the bycaich effects of existing and
planned conservation and management measures. Bycarch can, in two ways, impede efforts to
protect marine ecosystems and achieve sustainable fisheries and the full benefits they can
provide to the Nation. First, bycatch can increase substantially the uneertainty concerning total

ted
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fishing-related mortality, which makes it more difficult to assess the status of stocks, to set the

appropriate OY and define overfishing levels, and to ensure that OYs are attained and
overfishing levels are not exceeded. Second, bycatch may also preclude other more productive
uses of fishery resources.

In addition, the regulation presents the priority of National Standard 9:

Minimizing bycarch and bycateh moriality. The priovity under this standard is first o avoid
catching bycatch species where practicable. Fish that are bycatch and cannot be avoided must,
to the extent practicable, be returned to the sea alive. Any proposed conservation and
management measure that does not give priority to avoiding the capture of bycatch species must
be supported by appropriate analysis.

This same regulation also provides a list of criteria that Councils must consider in addressing net benefits
to the Nation from bycatch reduction actions. These benefits should include negative impacts on affected
stocks, incomes accruing to participants in directed fisheries in both the short and éong term, INComes
accruing to participants in fisheries that target the bycatch species, environmental consequences, non-market
values of bycatch species, and impacts on other marine organisms.

In order to evaluate the conservation and management measures associated with bycatch reduction relative
to National Standard 9 and other national standards, §600.350 provides the following criteria for

consideration:

1. Promote development of a database on bycatch and bycatch mortality in the fishery to the
extent praciticable.

2. For each manugement measure, assess the effects on the amount and lype of bycatch and
bycatch mortality in the fishery.

3. Select measures that, to the extent practicable, will minimize bycatch and bycatch mortality.

4. Monitor selected management measures.

National Standard 5 also has some bearing m bycatch management actions. National Stendard 5 provides:

Conservation and management measures shall, where practicable, consider efficiency in the
utilization of fishery resources; except that no such measure shall have economic allocation as

its sole purpose.

The standard does not restrict all management actions to the meost efficient utilization of the fisheries
resources, but rather the standard requires that efficiency be considered in determining utihization when
practicable, As noted in 50 CFR §600.330, restrictive measures that lower the level of efficient utilization
are permissible when they "contribute to the attainment of other social or biological objectives.” In this
particular case, a reduction of bycatch and discards can be pursued with efficiency as a consideration.

1.1.3 Council Action on Bycatch

In Alaska, a number of improvements in bycatch reduction have been implemented since the passage of the
Sustainable Fisheries Act. A number of these improvements are cited by the National Marine Fisheries
Service in the document, Implementing the Sustainable Fisheries Act, which was published in June 2003.
In the document, it states that since 1992, the NPFMC has over time continued to move toward improving
the precision of total catch measurements by replacing many of the volumetric measurements with scale
weights. In the Community Development Quota and pollock cooperative fishertes, each vessel is required

£
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to carry two observers. The document states that nearly 75 percent of all groundfish harvested today m the
BSAT and GOA are weighed on certified scales overseen by NMFS certified fishery observers.

The NPFMC has also employed a number of different regulatory procedures for reducing bycatch and
discards. A few of these procedures include bycatch limits for prohibited species, maximum retainable
allowance, gear restriciions, season delays or time/area closures, a vessel incentive program, mandatory
retention and increased utilization of pollock and Pacific cod, and veluntary industry initiatives.

In addition, several amendments addressing bycatch (not including IR/IU actions which are noted in the next
section), since passage of the Sustainable Fishertes Act have been approved and implemented, including:

= Amendment 37, which implemented a trawl closure area in the Bristol Bay red king crab
savings area, modified red king crab prohibited species cap limits and established trawl
closure areas in nearshore Bristol Bay.

+  Amendment 40, which established prohibited species caps for snow crab in trawl fisheries
and a bycatch limitation zone

+  Amendment 46, which modified allocation of Pacific cod by gear type and set trawl and
hook-and-line gear halibut PSC mortality caps.

»  Amendment 50, which allowed for donation of incidentally caught halibut to food banks.

+  Amendment 59, which prohibits fishing m an area containing important fish habitat.

»  Amendment 60, which prohibits non-pelagic trawl gear in Cook Inlet,

1.1.4 Council Action on IR/TU

The GRS is the latest in a series of actions dating back to 1988, that specifically address the issue of discards
and utilization of groundfish. The remainder of this section summarizes these actions.

In 1988, the Council discussed a proposal that would have limited the ability of processors to utilize only the
valuable roe of pollock during spawning season in wmter and early spring. In 1989 and 1990, the roe
stripping issue was revisited by the NPFMC and in 1991 a ban on roe stripping was implemented. The ban
on roe stripping was to ensure that other products ke fillets and surimi are produced from harvested pollock,
thereby reducing discards. From an industry perspective, the ban on roe stripping was found to be costly.
Nevertheless, the Council and the Secretary approved the ban based on its authority to limit wasteful
practices under the MSA. The final rule asserts, with respect to forgone revenue to the pollock fishery, that
"this cost would be offset by the benefits of increased protection of the ecosystem and the future productivity

of pollock stocks.”

In December 1994, during the process of addressing their comprehensive rationalization program (CRP), the
NPFMUC debated issues of bycatch and economic loss from discards in target fisheries and unanimously
adopted a motion to develop a set of regulatory options for implementing an improved retention/improved
utilization (IR/IU) program for BSAI groundfish fishertes. The NPFMC dentified the RSAI rock sole and
mid-water pollock fishertes as two subject fAisheries for mitial evaluation and proposed that commercial
groundfish trawl fisheries be required to reduce discards by retaiing species which have historically been
bycatch.

Atits December 1995 meeting, the NPFMC adopted a draft IR/IU problem statement for public review. That
statement reads as foilows:

Inmanaging the fisheries under its jurisdiction, the North Pacific Fishery Management Council
is commilted to: (1) assuring the long-term health and productivity of fish stocks and other
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Iiving marine resources of the North Pacific and Bering Sea ecosystem; and (2) reducing
bycatch, minimizing waste, and improving utifization of fish resources in order to provide the
maximum benefit to present generations of fishermen, associated fishing industry sectors,
communities, consumers, and the nation as a whole.

The Council's overviding concern is to maintain the health of the marine ecosystem to ensure
the long-ternt conservation and abundance of the groundfish and crab resources. As a response
to this concern, a program to promote improved utilization and effective controlireduction of
hycatch and discards in the fisheries off Alaska should address the following probiems.

1. Bycatch and discard loss of groundfish, crab, herring, salmon, and other non-target
specics.

2. Economic loss and waste associated with the discard mortality of target species
harvested but not retained for economic reasons.

3. Inability to provide for a long-term, stable fisheries-based economy due to loss of
fishery resources through wasteful fishing practices.

4. The need 1o promote improved refention and wilization of fish resources by

reducing waste of target groundfish species to achieve long-term sustainable
economic benefits to the nation.

In May 1997, NOAA Fisheries completed an Environmental Assessment, Regulatory Impact Review and
Initial Regulatory Flexibility Analysis (EA/RIR/IRFA) of the improved retention and utilization options
identified by the NPFMC as Amendment 49 to the BSAI Groundfish FMP. At its September 1996 meeting
the NPFMC adopted Amendment 49. Once again, the Council and the Secretary approved a management
action that would mcrease the cost to the ndustry by reducing discards for the primary purpose of
maintaining the health of the marine ecosystem to ensure the long-term conservation and abundance of the
groundfish resource on the authority of the Magnuson-Stevens Fishery Conservation and Management Act.
On January 3, 1998, Amendment 49 to the BSAI Groundfish FMP was tmplemented (62 FR 63880). The
final rule requires all vessels fishing for groundfish in the BSAI management area to retain all pollock and
Pacific cod beginning January 3, 1998 and retain all rock sole and yellowfin sole beginning Fanuary 1,2003.
[n1 addition, the final rule establishes a 15 percent rminimum processing standard with no limit on product
form beginning January 3, 1998 for pollock and Pacific cod and establishes a 15 percent minimum processing
standard with no Hmit on product form beginning January 1, 2003 for rock sole and yellowfin sole.

The potential negative impacts of IR/IU rules for flatfish on some sectors of the groundfish fisheries of the
BSAI and GOA created the posstbility that some entities currently participating in these fisheries might be
compelled to discontinue their participation due to the economic burden the rules could place on their
operations. The likelihood that the head and gut traw] catcher processors sector (HT-CP) would not be able
to fully meet IR/IU flatfish rules became increasingly clear in 2000 during Council and industry deliberation
on AFA processing sideboards. These sideboards would have protected non-AFA processors from AFA
processors increasing their share of non-pollock fisheries. It was argued that, rather than limit AFA
processors, it would be more practicable to provide relief from flatfish IR/TU to the HT-CPs.

In June and October 2001, the Council determined that pursuing AFA processing limits was infeasible, but
the options to level the playing field for non-AFA processors by providing some form of relief from the
impendmg implementation of IR/IU for flatfish remained on the table. Specifically, the Council address the
concept of relaxing the requirement that 100 percent of IR/TU flathish be retained. This option, while it could
possibly have made IR/IU less onerous to the HT-CP fleet, was deemed not enforceable. At its June 2002
meeting the NPEMC developed a problem statement specifically to address the pending implementation of
IR/IU regulations for the flatfish fisheries. This statement read as follows:
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100 percent retention of rock sole and yellowfin sole (as curvently scheduled) results in severe
economic losses to certain participants in the fishery, while less than 100 percent retention of
only these species is not enforeeable.

In October 2002, the NPFMC approved Amendment 75 to the BSAI Groundfish FMP, delaving
implementation of IR/TU flatfish regulations for the BSATuntil June 1, 2004. The NPFMC also initiated four
trailing amendments with the expectation that these amendments could augment or replace IR/IU regulations
for flatfish prior to the end of the delay period. Amendment 80 (as modified at the April 2603 Council
meeting) establishes sector allocations in the BSATL and facilitates the formation of a fishery cooperative for
non-AFA trawl catcher processors. Amendment B creates flatfish bycatch (discard) limits for the flatfish
fisheries. This final rule establishes a mimmum groundfish retention standard (GRS). The Councii also
recommended Amendment D (renamed Amendment 72) which exempts GOA shallow water flatfish fisheries
from flatfish retention if they maintain less than a 3 percent [R/IU flatfish byeatch rate from IR/IU {latfish

regulations,

Amendment 75 was only partiaily approved by the Secretary—the delay of TR/TU flatfish implementation
in the BSAI was approved, but the ending date (June 1, 2004) for the delay was not approved. The practical
effect of partially approving Amendment 75 was that the proposed FMP text was modified by removing
reference to rock sole and yellowfin sole as IR/IU species, thereby delaying indefinitely the flatfish IR/TU

flatfish program.

With the indefinite delay of the BSAI IR/IU flatfish program, Amendment 76 no longer had any practical
application m the BSAL Amendment B was rejected by the Council as infeasible following discussions
between industry representatives and fishery managers. However, the NPFMC continued to pursue possible
implementation of Amendments 79. At the June 2003 meeting the Council took final action on Amendment
79, approving a phased-in GRS for the non-AFA catcher processor sector in the BSAI to begin in 2005.

Also at its June 2003 meeting, as part of its action on Amendment 79, the NPFMC also approved a revision
of the maximum retainable allowance (MRA) for pollock. The Council recognized that the MRA change was
simpler to implement than the full GRS action and requested NOAA Fisheries to expedite the proposed
pollock MRA action. A separate EA/RIR/FRFA for this regulatory change was included with the final rule
and published on June 14, 2004 amending 679.20 and 679.27. The objective of the MRA change is toreduce
regulatory discards of poilock in the directed fisheries for non-pollock groundfish species without increasing
the overall amount of pollock that has been historically caught as incidental catch in these fisheries. The
MRA portion of the preferred GRS alternative has been assessed in a separate EA/RIR/FRFA, and is
included as part of the status quo the GRS in this analysis. In June 2005, the Council proposed to further
delay this action and implement the GRS at 65 percent in 2007, This was because the Council did not intend
to implement the GRS on a date certain basis, and due to their concern that there would be inadequate time
for members of this fleet to purchase and install the required monttoring equipment before the opening of
the BSAI groundfish fisheries. This phase in period allows time for those vessels with lower retention rates
to adjust their operations in order to accommodate the higher retention rates.

1.2 Description of the Alternatives
The following alternatives are examined in this analysis:

Alternative 1: Status Quo/No Action

Current regulations regarding retention and discards and regulations that require 100 percent retention of
pollock and Pacific cod would remain 1 effect. The MRA for pollock is currently in regulation and requires
that when directed fishing on a groundfish species is closed, that species may only be retained up to the
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MRA. The MRA is enforced at the point of an offload and is included under the status quo/no action
alternative.

For Alternatives 2 thru 4, these alternatives would add 2 minimum Groundfish Retention Standard (GRS)
for all groundfish fisheries (excluding pollock target fisheries) to the Goals and Objectives section of the
BSAI Groundfish FMP. In addition, a regulation establishing a GRS would be promulgated and enforced on
certain vessels and sectors in the groundfish fleet. The GRS regulation would not change the 100 percent
retention standard already set for pollock and Pacific cod under existing IR/IU regulations. In addition to
establishing a GRS, the regulation would require that processors create products that yield atleast 15 percent
from each fish harvested. In Juhe 2005, the Council recommended to the Secretary that the GRS in
Alternative 4 be implemented in 2007 at a starting rate of 65 percent.

Alternative 2: Less Restrictive GRS
This alternative establishes a GRS of 70 percent. The standard appliesto non-AFA trawl catcher

processors (HT-CPs), 125 ft and greater LOA, as a fleet. Compliance with the GRS is
determined at the end of the fishing year. The pollock MRA percentage is increased to 35
percent for all non-AFA trawl cafcher processors, including vessels less than 125 ft, and
compliance with poilock MRAs continues as defined in regulation, and is monitored and
enforced on each vessel at the end of each offload. NOAA Fisheries-approved scales, a certified
observer sampling station, and observer coverage of every haul are used to measure and verify
total catch. Retained datch is calculated using NOAA Fisheries standard PRRs.

Alternative 3: More Restrictive GRS
This alternative establishes a GRS of 85 percent for January through May. The GRS increases
to 90 percent during the remainder of the vear. The GRS applies to alt catcher processors that
are 125 ft and greater LOA as individual vessels. Catcher processors less than 125 it are exempt
if their weekly production is less than 600 mt. The current pollock MRA percentage is
maintained with enforcement at the point of offload. Compliance with the GRS is monitored and
enforced at the end of each week for each area and gear fished. NOAA Fisheries-approved
scales, a certified observer samplmg station, and observer coverage of every haul are used to
measure and verify total catch. Retained catch is calculated using existing NOAA Fisheries
standard PRRs. In addition, the Council at its June 2003 meeting identified the following

preferred alternative:

Alternative 4: Phase-In of a GRS (Preferred Alternative)
The preferred alternative establishes a year-round GRS of 65 percent in 2007; 75 percent in
2008, 80 percent in 2009; and 85 percent in 2010, The Council previously recommended that
the GRS be initiated 2005, but amended its recommendation in June 2005 to implement the
GRS in 2007. Each year, the GRS will be calculated as the round-weight equivalent of retained
groundtish as a percent to total groundfish weight, The FMP Amendment for Amendment 79
was approved by the Secretary on August 31, 2003, and established the authority for improving
general groundfish retention. The GRS regulations however, apply to trawl catcher processors
operating in the BSAI that are not listed American Fisheries Act (AFA} catcher/processors at
50 CFR 679.41(2)(1). Unlisted AFA catcher processing vessels and other non-AFA trawl
catcher processors, are referred to as (HT-CPs) in this analysis. Each HT-CP that 15 125 ft and
greater LOA, will be subject to the enforcement of the GRS on an individual vessel basis. The
(GRS will be measured at the end of each year. All regulated vessels must comply with a number
of monitoring requirements, including the use NOAA Fisheries-approved scales to determine
total catch, observer coverage of every haul to verification that all fish are being weighed, and
a prohibition on the mixing of hauls prior to sampling. Retained catch is calculated using NOAA
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Fisheries standard product recovery rates (PRRs). For each product/ species combination,
retained tonnage is equal to product tonnage divided by the PRR,

As part of its preferred alternative on the GRS, the NPFMC approved and NMFS (in a separate
rule) has implemented a change in the MRA enforcement period it has recommended to the
Secretary——{rom instantaneous enforcement to an offioad to offload enforcement period. The
MRA was published as a final rule on June 14, 2004 amending 679.20 and 679.27

A reguiation establishing a GRS consists of several components, for which a pumber of options and
suboptions are possible. These components and their respective options and suboptions are as follows:

Compenent 1 Establishes the GRS percentage.

Option 1.1 65 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.2 70 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.3 75 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.4 80 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.5 85 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.6 90 percent of all groundfish caught in non-pollock fisheries must be retained.

Component 2 Specifies the vessels required to comply with the GRS,

Option 2.1 Catcher processors

Option 2.2 Catcher processors that are 125 ft and greater LOA.

Option 2.3 Trawl catcher processors, including AFA-eligible traw! catcher processors
participating in non-pollock target fisheries.

Option 2.4 Trawl catcher processors that are 125 ft and greater LOA, including AFA-eligible
trawl catcher processors participating in non-pollock target fisheries.

Option 2.5 Trawl catcher processors that are not AFA-eligible.

Option 2.6 Trawl catcher processors that are not AFA-eligible with exemptions for vessels less
than 125 ft LOA that meet specified production limits. The following suboptions
set the maximum production levels for exempt (<< 125" non-AFA traw! catcher
Processors:

Suboption 2.6.1 Total catch in any week shall not exceed 600 mt.
Suboption 2.6.2 Total catch in any week shall not exceed 700 mt,
Suboption 2.6.3 Total catch for the year shall not exceed 13,000 mt.
Suboption 2.6.4 Total catch for the year shall not exceed 17,000 mt.

Component 3 Sets the period over which the retention rate 1s calculated.
Option 3.1 At the end of each week for each area and gear fished.
Option 3.2 At the end of each week over all areas and gears fished,
Option 3.3 At the end of cach fishing trip as defined by the offloading of fish.
Option 3.4 At the end of each month.
Option 3.5 At the end of each quarter.
Option 3.6 At the end of each fishing season.
Option 3.7 At the end of each year.

Component 4 Defines the seasonality of the GRS.
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Option 4.1 A yearround standard.
Option 4.2 A different standard for the "A" Season (January-May) and "B" Season
{June-Decemiber).
Component 5 Determines at which level of aggregation the GRS 1s applied.
Onption 5.1 The GRS applies to vesse!l pools or the fleet as a whole.

Option 5.2 The GRS applies to each vessel.

Component 6 Considers revision of the maximum retainable bycatch allowance (MRA) for pollock.

Option 6.1 'Use the current MRA whereby & predetermined percentage of the pollock TAC is
set aside as the incidental catch allowance (ICA). Up until the peint the ICA has
been caught, all pollock must be retained up to the MRA ~ currently set at 20
percent. After the ICA has been caught, pollock cannot be retained by vessels that
are not AFA-eligible. Note that the MRA defines when a vessel is directed fishing
for a given species. According to NOAA Fisheries, a vessel is engaged in directed
fishing for a species if the amount of that species retained on'board the vessel as a
percentage of the amount of groundf" ish of species open for dﬁ’ected fishing retained
on board the vessel, exceeds the MRA for the species in quesi;on

Suboption 6.1.1 NOAA Fisheries manages ICA for poilock as it does currently (1.¢. 6. 1), but
MRA rates are adjusted to insure that the historical bycatch requirements
of pollock in the non-pollock fisheries are not exceeded. MRA rate
adjustments can be made by NOAA Fisheries annually to discourage
increased bycatch (incidental catch) of pollock should pollock harvest
amounts indicate that this is occurring.” The MRA rate could be adjusted
between 0 - 49%, subject to the stipulation that non-AFA vessels not
engage in directed fishing for pollock at any point in a trip. The intent of
this approach is to allow increased retention of pollock without increasing
the relative bycatch requirements of the non-pollock fisheries.

Suboption 6.1.2 Inaddition to the above suboption, the Council considers changing the way
‘MRA complzance is accounted for in fishing trips. ¢ uza‘emly, it is enforced
at any point in the trip. Other options considered, were the enforcement
of MRA compliance on other time periods. The intent of this approach is
to allow inereased retention of pollock without increasing the relative
bycateh requirements of the non-poliock fisheries. Other periods to be
analyzed would include trips as defined by NOAA Fisheries, weekly
reporting periods, or trips as defined as the period of time between port
calls. This suboption resulted in the Councils adoption of an MRA that was
published as a Final Rule in June 2004.

Component 7 Determines how total catch i1s measured under GRS regulations (GRS is defined as the
percentage of total groundfish catch retained).
Option 7.1 The current blend data estimation system is used to estimate total catch ('This option
has been determined to be infeasible from an enforcement perspective).
Option 7.2 All vessels regulated under this action are required to use NOAA Fisheries-
approved scales to determine total catch and mamtain observer coverage of every
haul for verification that all fish were being weighed.

EOrigéﬂaily this optien also included the possibility of in-season adjustments to the MRA, but this was deemed
infeasible by NOAA Fisheries because of the time and complexities of developing and implementing in-seaon rulemaking.
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Option 7.3 All vessels regulated under this action are required to use NOAA Fisheries-
approved scales to determine total catch and either maintain observer coverage of
every haul for verification that all fish are bemng weighed or use an alternative
scale-use verification plan approved by NOAA Fisheries.

Option 7.4 Al vessels regulated under this action that are 125 ft and greater LOA are required
to use NOAA Fisheries-approved scales to determine total catch and either mamtain
observer coverage of every haul for verification that all fish were being weighed or
use an alternative scale-use verification plan approved by NOAA Fisheries. All
vessels less than 125 fe¢tare required to carry observers 100 percent of the time but
are not be required to have approved scales (This option has been determined to be
infeasible from an enforcement perspective).

Option 7.5  All vessels regulated under this action are required to maintain 100 percent observer
coverage but are not required to have approved scales {(This option has been
determined to be infeasible from an enforcement perspective).

Component 8 Determines how retamed catch is measured.

Option 8.1 Retamed catch is calculated using NOAA Fisheries standard product recovery rates
{PRRs). For each product/ species combination, retained tonnage is equal to product
tonnage divided by the PRR.

Option 8.2 Retained catch is calculated using an alternative retained catch measurement plan
approved by NOAA Fisheries.

Option 8.3 Retained catch is calculated using a new set of minimum acceptable PRRs
specifically developed for implementation of the GRS,

1.3 Consistency with the Problem Statement

The alternatives considered are consistent with the problem statement. The nunimum groundfish retention
standard would create the following incentives, all of which are consistent with the Council's objective to

reduce discards in the groundfish fisheries:

1. Increased selectivity in fishing practices - Vessel operators would have a strong incentive to
avold catching unwanted groundfish species because they would be held accountable for
retaining a percentage of their total groundfish catch,

2. Increased utilization of target and non-target species - A groundfish retention standard would
encourage vessel operators to find uses for all groundfish species that are currently discarded.
3. Increased productivity and recovery rates - If the minimum retention standard is enforced using

NOAA Fisheries standard product recovery rates (PRRs), then vessel operators would have an
incentive to refine production techniques in an attempt to achieve higher recovery rates than the
published standard. Vessels that achieve higher actual PRRs would have higher apparent
retention rates than vessels with lower actual PRRs.

1.4 Rational for Preferred Alternative

This section documents the NPFMC’s intent and justification for their preferred action. The language in this
section is paraphrased and excerpted from transcripts of the NPFM( s deliberations on the GRS at their June
2003 meeting and deliberations on IR/IU at their September 1996 meeting.

As discussed in section 1.14, the the Councii’s interest in reducing groundfish discards and increasing
retention and utilization of groundfish derives from the Magnuson-Stevens Act national standards, The
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Council has considered the costs and benefits of requiring improved retention of flatfish and other species
m the HT-CP sector for some time (NPFMC 2003b). In 1996, the Council adopted an IR/IU program
(Amendment 49) for vellowfin sole and rock sole with a delayed starting date of 2003, which the Secretary
approved. That program was to impose 100 percent retention requirements for yvellowfin sole and rock sole
on all trawl vessels throughout the Bering Sea and Aleutian Islands. The delayed starting was assumed to
provide sufficient time for the industry to develop new product forms and develop new markets (NPFMC
1996). Responding to industry concerns that the pending start date for retention of these species would be
costly, in 2002, the Council reexarmined the tools available to the HT-CP sector for adjusting to retention of
- these species, prior to the flatfish IR/IU regulations commencing in 2003. As a result of that examination
the Council again proposed to delay implementation of flatfish IR/TU until June 2004 to allow additional time
for the affected fleet to adjust to these requirements. That proposed delay resulted in a partial approval of
Amendment 75 in 2003, and is discussed further in section 4.1.4. At the same time, the Council mitiated
additional amendments to examine alternative approaches to flatfish IR/[U including Alternative 4 of

Amendment 79.

The rationale expressed in the administrative record of the Council discussion concerning Amendment 79
stated that “Fishery management is about achieving conservation objectives, achieving social and economic
objectives, and meeting the letter of the law and the intent and sprit of the law...Our intention, and our
purpose and our need here, is to address the multiple requirements of the Magnuson Act to balance
conservation goals and reduce bycatch, and still maintain the opportumity to go out and meet other
considerations such as having an economic fishery” (NPFMC 2003b). The Council selected Alternative 4
as the preferred alternative because of the need to balance the goal of reducing proundfish discards in the
BSAL while at the same time taking into account the cost that a discard reduction program would have on
the fishing industry. Alternative 4 responds specifically to the problem of groundfish discards by focusing
on the HT-CP sector rather than all catcher processors sectors operating in the BSAL Alternative 4 also
minimizes to the extent practicable impacts on the affected portion of the HT-CP {leet by phasing in the GRS
change over a four year period [and delaying the implementation of the GRS to allow for physical changes
to the processing plants, deck, and living accoramodations to adjust to requirements for additional observers,

monitoring equipment, and space.] In contrast, Alternative 2 does little to improve non-pollock groundfish
retenition rates for the HT-CP sector. Alternative 2 wcru}d increase the pollock MRA to 35 percent and also
change the enforcement period from an instantaneous compliance requirement to compliance at the end of
each off load. Combined with the GRS program the effect of these MRA changes would be improvements
it the retention rates by way of lower regulatory pollock discards rather than lower flatfish discards.
Additionally, the increased pollock retention has the potential to indirectly impact those vessels targeting
poliock, if the HT-CP sector requires an increased ICA to meet the MRA requirements. Alternative 3 would
establish higher retention rates for all catcher processors 125 feet and greater operating in the BSAL The
effect of Alternative 3 would be to impose substantiaily higher compliance costs on this sector due to the
requirement that each vessel have onboard NOAA Fisheries-approved scales and a certified observer
sampling station n addition to having observer coverage of every haul to measure and verify total catch.
However, the effect of Alternative 3 on improved retention would only impact the HT-CP and L-CP sectors.

In their deliberations on Amendment 79, the Council expressed that this particular action (i.e. the preferred
aliernative) balances conservation through reductions in discards (National Standard 9) and minimizes costs

when practicable (National Standard 7) by enforcing higher retention rates only on the specific section of
the Neet with the largest problem. The Council expressed that alternative 4 for Amendment 79 would reduce
costs to the fishing industry relative to the regulations implemented under Amendment 49. “The costs are

far Tess than what were originally... considered, and we've tried to adjust the program to minimize those

costs,” As a result, the Council crafted the GRS program to minimize costs as much as possible by targeting
higher retention standards on the HT-CP sector. At the same time, the preferred alternative also mitigates

the cost of the program on the industry and sector it most directly impacts. For example, the preferred

alternative mitigates the adverse impacts of the program by excluding HT-CP vessels less than 125 feet LOA.
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These vessels have “specific and particular operational concerns” associated with the enforcement and
monitoring requirements (NPFMC 2003b). It also gradually phases in the GRS program over time which
allows the affected vessels to adjust to the program requirements, This allows the portion of the industry
most impacted by the standards the opportunity to continue targeting rock sole and yellowfin sole, while
working to reduce discards in these fisheries. The modification of current MRA enforcement interval from
instantaneous to offload-to-offload were approved by the Secrétary in June 2004. These MRA adjustments
have the petential of improving retention of pollock, but at this time there are not a sufficient number of years
with the MRA action in place to determine if it has achieved that objective. In June 2005 the Council
commeénted on the proposed rule for the GRS, noting that implementing the GRS at 75 percent in 2006 may
not alfow sufficient time for HT-CP vessels to install equipment and modify processing areas to comply with
monitoring requirements. This EA/RIR/FRFA incorporates that comment into the preferred alternative.
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2.0 Affected Environment

This section describes the affected human environment, including the natural and physical environment
{(Section 2.1) and the relevant economic and social conditions {Section 2.2). The impacts of the action and
alternatives are the subject of Section 3.0.

This section draws on information in the Alaska Groundfish Fisheries Final Programmatic Supplemental
Environmental Impact Statement (PSEIS) (NMFS 2004). All proposed alternatives in this analysis are
consistent with the PSEIS. The PSEIS contains detailed descriptions of features of the physical environment;
threatened and endangered species; target groundfish species, prohibited species, other species, forage
species, and non-specified species; essential fish habitat (EFH); seabirds ; marine mammals; socioeconomic
environment, and the ecosystem. The PSEIS 1s available for public review on the Internet at
http://www fakr.noaa.gov/. Detailed information on the economic and social status of the groundfish fisheries
can also be found in Sector and Regional Profiles of the North Pacific Groundfish Fisheries - 2001
(Northern Fconomics, Inc. and EDAW, Inc. 2002). This document can be reviewed on the NPFMC's web
site at hitp://'www.fakr.noza.gov/npfme.

Detailed information on the impact of the groundfish fisheries on Steller sea lions is contained in the
November 2004 PSEIS on Steller sea lion protection measures (NMFS 2001). This document includes the
biological opinion on the effects of the pollock, Pacific cod and Atka mackerel fisheries on Steller sea lions
and other ESA listed species {Appendix A).

Groundfish total allowable catches (TACs) and catch in 2002, along with final 2003 specifications of
overfishing levels (OFLs), acceptable biological catches (ABCs), and TACs for the BSAIL are discussed in
the EA/FRFA for the 2003 TAC specifications for Alaska groundfish fisheries (NMFS 2003b). For detailed
life history, ecology, and fishery management information regarding groundfish stocks in the BSAL, see
Section 1.5.1 of the PSEIS. Additionally, the status of each target species category, blomass estimates and
acceptable biological catch specifications are presented both in summary and in detail in the annual BSAI
stock assessment and fishery evaluation (SAFE) reports.

2.1 Natural and Physical Environment

In this section the condition of components of the natural and physical environment are briefly summarized
with particular reference to the effects of groundfish discards. In general, the annual BSAIT stock assessment
treats all commercial fishing morality as removals from the stock, whether fish are discarded or retained
{Anne Hollowed, NOAA Fisheries Alaska Fisheries Science Center, August 2003). Similarly, the level of
discards relative to natural sources of detritus and the absence of evidence that would relate changes in
scavenger populations to discard trends suggest that the BSAI groundfish fisheries have insignificant
ecosystem impacts through energy removal and redirection (NMFS 2003a).

2.1.1 Status of Groundfish Stocks in the BSAI
Complete descriptions of all groundfish stocks harvested in the BSAT are presented in Section 3.5.1 of the
PSEIS (NMFS 2004a). Additional information on the condition of these stocks is presented in the EA/FRFA

for the 2005 TAC specifications for Alaska groundfish fisheries (NMFS 2004b). This report indicates that
none of the groundfish stocks m the BSATI are depleted or currently overfished.
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Bycatch does not affect the condition of groundfish stocks more than any other removal (retained catch). As
indicated in the PSEIS, management of these stocks does not allow the fishing mortality rate to exceed the
overfishing level.

2.1.2 Status of Prohibited Species

Prohibited species in the groundfish fisheries include Pacific salmon (chinook, coho, sockeye, chum and
pink), steelhead trout, Pacific halibut, Pacific herring and Alaska king, Tanner and snow crab. Detailed
information on the status of prohibited species 1s presented in Section 3.5.2 of the PSEIS (NMFS 2004a).
A recent review of the status of crab stocks may also be found in the 2004 Stock Assessment and Fishery
Evaluation Report for the King and Tanner Crab Fisheries of the Bering Sea/Aleutian Islands Regions
(NMFS 2004c¢). The cffects of the groundfish fisheries in the BSAI on prohibited species are primarily
managed by conservation measures developed and recommended by the NPFMC over the entire history of
the FMPs for the BSAI and implemented by federal regulation. These measures include prohibited species
catch (PSC) limits on a year round and seasonal basis, year round and seasonal area closures, gear restrictions
and an incentive plan to reduce the incidental catch of prohibited species by individual fishing vessels.

Effects of prohibited species bycatch in the BSAI groundfish fisheries were evaluated n the PSEIS (NMFS
2004). Current harvest practices have insignificant impacts on halibut and herring. However, the PSEIS noted
that some prohibited species are currently in a depressed (BSAI chinook) or overfished condition (C. bairdi
crab, C opilio crab, BSAl red king crab and BSAI blue king crab). The status of these shellfish species are
also identified in Final Environmental Impact Statement for the Bering Sea Aleutian Islands King and Tanner
Crab Fisherics (NMFS 20044d). Although the fishing mortality of depressed or overfished non-target species
is minor, the additional mortality resulting from groundfish fisheries, such as those in the HT-CP sector may
not be beneficial to these stocks. When cumulative effects are constdered, conditionally significant adverse
impacts due to fishing mortality are expected for depressed and overfished species. Conditionally sigmificant
adverse impacts are also expected for crab species due to change in bromass.

2.13 Status of Forage Fish Species

The species referred to as forage fish species are limited to those species meluded in BSAI groundfish FMP
Amendment 36, Management concerns with regard to forage fish, as well as curvent and planned research
to address these concemns, are discussed in Section 3.5.4 of the PSEIS (NMFS 2004a). Because Bshery
independent surveys for forage fish have not been implemented, biomass estimates remain uncertain.
However, prelimimary esttmales for ecosystem models suggest that standing stocks of forage [ish are stable.
Current harvest practices in the groundfish fisheries result in insignificant forage fish mortality because the
level of catch is very small. No comparative baseline exists to determine prey availabihity, habitat suitability
and spatial temporal catch distribution impacts.

2.1.4 Status of Benthic Habitat and Essential Fish Habitat

All the marine waters and benthic substrates in the management areas comprise the habitat of groundfish.
In addition, the adjacent marine waters seaward of the EEZ, adjacent State waters, shoreline, freshwater
wflows and atmosphere above the waters constitute habitat for prey species, other iife stages and species that
move in and out of, or interact with, groundfish species. Distinctive aspects of the habitat include water
depth, substrate composition, substrate infauna, hight penetration, water chemistry (salinity, temperature,
nutrients, sediment load, color, etc.), currents, tidal action, phytoplankton and zooplankton production.
assoctated species, natural disturbance regimes and the seasonal variability of each aspect. Substrate types
include bedrock, cobbles, sand, shale, mud. silt and various combinations of organic material and
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invertebrates that may be termed biological substrate. Biological substrates present in management areas
mclude corals, tunicates, mussel beds and tubeworms. Biological substrate has the aspect of ecological state
{from pioneer to climax) in addition to the organic and inorganic components. Ecological state is related to
natural and anthropogenic disturbance regimes: The BSAI groundfish FMP contains a description of habitat
preferences of the target species, and projects are underway to systematically present biological requirements
for each known life history stage. A detailed analysis of interactions between groundfish fisheres and
benthic habitat and EFH is provided in Section 3.6 of the PSEIS (NMFS 2004) and the EA/FRIA for the
2005 TAC specifications for Alaska groundfish fisheries (NMFS 2004). The PSEIS identifies that
conditionally significant advérse cumulative éffects may océur from groundfish fisheries under the preferred
alternative due to mortality of Bering Sea benthic organisms. The additional external impacts described
the PSEIS preferred alternative are described as adding to the lingering past mortality rmpacts and contribute
to impacts that are already evident.

As the HT-CP sector operates trawl gear in benthic habitat areas, it is possible that these operations
contribute to this mortality. It is not possible to determine the extent of this fisheries contribution to changes
in benthic habitat areas, or mortality, or how Alternative 2, 3, and 4 may impact benthic habitat areas,
compared with Alternative 1 (status quo).

According to the Final Environmental Impact Statement for Essential Fish Habitat (EFH EIS) Identification,
Volume Tand II, [NMFS 2005], fishing closures proposed in the preferred alternative 3, are recommended
for the BSAI areas that are not currently fished by HT-CP vessels. The EIS concludes that the effects of
current fisheries on EFH are minimal because the analysis finds no indication that continued fishing activities
at the current rate and intensity would alter the capacity of EFH {o support healthy populations of managed
species over the long term. The analysis also concludes that no Council-managed fishing activities have more
than minimal and temporary adverse effects on EFH, which 18 the regulatory standard requiring action to
minimize adverse effects under the Magnuson-Stevens Act, but the preferred alternative of closing certam
areas of high coral abundance could be taken as a precautionary measure to provide additional habitaf
protection. The EFH groundfish closures are not anticipated to impact this action, because the closed areas
unider EFH are not frequently transited, or fished by these groundfish catcher/processing vessels.

2.1.5 Ecosystem Considerations

Ecosystem considerations for the BSAT groundfish fisheries are explained in detail in Appendix C of the
EA/FRFA for the 2005 TAC specifications for Alaska groundfish fisheries (NMFS 2004b). This docurnent
provides updated information on biodiversity, essential fish habitats, sustainable yields, trophic interactions,
and human considerations. This information is intended to be used in making ecosystem-based management
decisions such as establishing ABC and TAC levels. Additional information on the condition of the BSAI
marine ecosystems is found in Section 3.10 of the PSEIS (NMFS 2004a}.

Total commercial fishing removals in the BS Al are 2 small proportion of the total system energy budget and
are small relative to internal sources of inter-annual variability in production. Energy flow paths do not seem
to be redirected by discards and offal. Before improved retention requurements for Pacific cod and pollock
were in place it was estimated that the total offal and discard production was one percent of the estimated
unused detritus going to the ocean bottom. No data exists on the distribution and potential accumulation of
discards on the ocean bottom of the North Pacific. In near-shore locations the EPA regulates point sources
of discharges from seafood processing plants. Unused fish products must be ground and distributed
according to conditions of permits for National Pollution Discharge Elimination Standards, but no discharge
standards are applied to CPs operating outside of coastal waters. Unlike point sources of fish discharges
from shoreside plants, it is probable that whole discarded groundfish may be distributed over a substantial
area of the ocean foor. If the distribution of groundfish discards relative to natural sources of organic
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material can be assumed to be similar, and considering the amounts of the HT-CP discards relative to natural
sources, there is no available data to suggest that resulting changes in scavenger populations or benthic
community impacts could result in ecosystem impacts through encrgy removal and redirection from these
sources (NMFS 2004},

2.1.6 Status of Marine Mammals

Marine mammals not listed under the ESA that may be present i the BSAlL include cetaceans fminke whale
{(Balaenoptera acutorostrata), killer whale (Orcinus orea), Dall's porpoise (Phocoenoides dalli), harbor |
porpoise {(Phocoena phocoena), Pacific white-sided dolphin (Lagenorhynchus obliguidens) and the beaked
whales (e.g., Berardius bairdii and Mesoplodon spp.)] and pinnipeds [northern fur seals (Callorhinus
ursinusy and Pacific harbor seals (Phoca vitulina)} and the sea otter (Enhiydra lutris).

Direct and mdirect interactions between marine mammals and groundfish harvest occur due to overtap in the
size and species of groundfish harvested in the fisheries that are also important marine mammal prey and due
to temporal and spatial overlap in marine mammal foraging and commercial fishing activities. A detailed
analysis of interactions between groundfish fisheries and marine mammals is provided in Section 3.8 of the
PSEIS (NMFS 2004), Steller sea ton protection measures PSEIS (NMFES 2001) and the EA/FRFA for the
2005 TAC specifications for Alaska groundfish fisheries (NMFS 2003b). The PSEIS (NMFS 2004) indicated
that discards in-the BSAI groundfish fisheries are not an important scurce of food availability for marine

mammals.
2.1.7 Status of Endangered or Threatened Species

Species currently listed as endangered or threatened under the ESA that may be present in the BSAT and
GOA are presented in Table 1. The group includes great whales, pinnipeds, Pacific salmon and steelhead and
seabirds. Of the species histed under the ESA and present in the action area, some may be negatively affected
by groundfish commercial fishing. NOAA Fisheries is the expert agency for ESA listed marine mammals
and anadromous fish species, The USFWS is the expert agency for ESA listed seabirds. The fisheries as a
whole must be in compliance with the ESA.

Table 1. ESA Listed Species in the BSAI and GOA

Common Name Scientific Name ESA Status
Northern Right Whale Balaena glacialis Endangered
Bowhead Whale ! Balaena mysticetus Endungered
Sei Whale Balaenaoptera borealis Endangered
Blue Whale Balgenoptera musculus Endangered
Fin Whaie Balaenoptera physaluy Endangered
Humpback Whale Megaptera novaeanglice Endangered
Sperm Whale Physeter macrocephalus Endangered
Snake River Seckeve Salmon Chchorvnchus nevka Endangered
Short-tailed Albatross Ploebaotria albatrus Endangered
Stefler Sea Lion Eumetopias fubatus Endangered and Threatened ?
Snake River Fall Chinook Salmon Onchorynchus tshawyischa Threatened
Srake River Spring/Summer Chinook Salmon Onchervnchus tshawytscha Threatened
Puget Sound Chinook Sabmon Onchorynehus tshaveyschea Threatened
Lower Columbia River Chinook Salmon Onchorachus tshaseytscha Threatened
Upper Willamette River Chinook Salmon Onchorynchus tshawyischa Threatened
Upper Celumbiz River Spring Chinook Salmon  Oncherynchus ishawyische Endangered
Upper Columbia River Steethead Oncharynchus mykiss Endangered
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Commen Name Scientific Name ESA Status

Snake River Basin Steelhead Ouchorynchus mykiss Threatened
Lower Columbia River Steelhead Onchorynchus mykiss Threatened
Upper Willamette River Steclhead Onchorvachus mykiss Threatened
Middle Columbia River Steethead Onchorynchus nipkisy Threatened
Spectacled Eider Sontateria fishoheri Threatened
Steller Eider Polystictae stelleri Threatened

' The bowhead whale is present in the Bering Sea area only.
* Steller sen Hon are listed as endangered west of Cape Suckling and threatened east of Cape Suckling.

Section 7 consultations with respect to the actions of the Federal groundfish fisherics have been completed
for all the species listed above, either individually or in groups. On November 30, 2000 an FMP-level
biological opinion was issued pursuant to Section 7 of the ESA on all NOAA Fisheries-listed species present
in the fishery management areas for the entire groundfish fisheries. On October 19, 2001, NOAA Fisheries
released a biological opinion that concluded that the FMP’s approach to protection measures would not be
likely to jeopardize the Steller sea lon or its habitat. For additional information on steller sea lions readers
are advised to see the Steller Seal Lion EIS. Additonal information on all endangered or threatened species
in the BSAI can be found in the PSEIS (NMFS, 2004).

Section 7 consultations with respect to the actions of the Federal groundfish fisheries have been one for all
the species listed above, either individually or in groups. On November 30, 2000, an FMP-level biological
opinion was issued pursuant to Section 7 of the ESA on all NOAA Fisheries-listed species present in the
fishery management areas for the entire groundfish fisheries. That FMP level biological opinion concluded
that the FMPs are likely to adversely modify only the critical habitat of the Steller sea lion. On October 19,
2001, NOAA Fisheries released a biological opinion for Steller sea hons that concluded that the FMP’s
approach fo protection measures would not be likely to jeopardize the Steller sea lion or its critical habitat.
For additional information on steller sea Hons readers are advised to see the Steller Sea Lion EIS. Additional
information on all endangered or threatened species in the BSAT can be found in the PSEIS (NMFS, 2004).

2.1.8 Status of Seabirds

The impacts of groundfish fisheries on seabirds are difficult to predict due to the lack of information on many
aspects of seabird ecology. A summary of known information, both general and species-specific, can be
found in the PSEIS, (Section 3.7). An analysis of the programmatic level preferred alternative for
management of BSAT groundfish fisheries is in Section 4.9.7 (NMFS 2004b).

In 1999, the U.S. Fishand Wildlife Service (USFWS) 1ssued a biological opimion on the BSAT hook-and-line
groundfish fishery and the BSAI trawl groundfish fishery for the endangered short-tailed albatross, pursuant
to Section 7 of the ESA. The conclusion of the biological opinion continued a no jeopardy determination and
the incidental take statement expressing the requirement to immediately reinitiate consultations if incidental
takes exceed four short-tailed albatross over a two year period. Consultations on the short-tailed albatross
were not re-initiated for the year 2000 TAC specifications because the 1999 biological opinton extended
through the end of calendar year 2000, In September 2000, NOAA Fisheries requested re-imitiation of
consultation for all listed species under the junisdiction of the USFWS, including the short-tailed albatross,
spectacled eider and Steller's eider for the GOA FMP and 20012004 TAC specifications. Based upon a
review of the fishery action, NOAA Fisheries concluded that GOA groundfish fisheries are not likely to
adversely affect either the spectacled eider or the Steller's eider or destroy or adversely modify the critical
habitat that has been proposed for each of these species.

ESA listed seabirds are under the jurisdiction of the USFWS, which has completed an FMP level (USFWS
2003a) BiOp for the groundfish fisheries and a project level BiOp (USFWS 2003b) for the setting ot annual
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harvest specifications. The annual harvest specification are inclusive of all catch and byeatch alternatives
included under the GRS, and concluded that these harvest levels are unlikely to cause the jeopardy of
extinction or adverse modification of destruction of criticai habitat for ESA listed birds.

Effects of discards in the BSAT groundfish fisheries on both Hsted and non-listed species of seabirds were
evaluated mn the PSEIS (NMFS 2004). A possible effect of discarding practices on seabirds would be to
enhance food availability to bird populations that use scavenging as a source of energy. Increased food
availability might increase survival or reproduction of scavenger populations that might be detrimental to
other seabird species that have competitive interactions with scavenger populations. The groundfish fisheries
were not expected to have population level effects on any seabird species. Although some piscivorus bird
species, such as glaucous-winged gulls, might be gaining food subsidies from discards, there does not appear
to be a population-level effect as a result of this subsidy.

2.2  Economic and Social Conditions

This section discusses existing economic and social conditions of affected portions of the BSAL Included
in this description is information on the number of catcher processors participating in cach BSAT fishery by
sector from 1995 to 2004, information on wholesale value, total catch and retention tates by fishery, and fleet
distributions by retention rate during the 2001 fishing year for each fishery.

2.2.1 Description of Data and Processing

The data used for this analysis are from NOAA Fisheries blend data. Blend data are a combination of Weekly
Production Reports from catcher processors and motherships and NOAA Fisheries observer data. Observers
on processor vessels report groundfish species composition, total catch, and estimates of retention and
discards on a weekly basis for each separate reporting area and gear type. Total catch may be estimated using
cod-end or bin volumetrics, scales or conversion from production data. Species composiiion of the catch is
obtained by sampling the catch. The total catch is apportioned by species based on that sampling. The blend
process combines data from the industry production reports and observer reports to make a comprehensive
accounting of groundfish catch. Observer data are the only data source deemed reliable by NOAA Fisheries
for the calculation of discards, and since ohserver coverage on catcher vessels is Hmited, discard estimates
are ¢calculated for catcher vessels as a fleet and assigned to the processors that take catcher vessel deliveries,
Consequently, no discard estimates are available for mdividual catcher vessels.

In order to provide a comprehensive description of the groundfish fishery with regard to retention rates,
information is presented for all processors, BSAT groundfish fishery participants were divided into the

following sectors:

Surimi and Fillet Trawl Catcher Processors (ST/FT-CPs): These vessels primarily produce surtmi and
fillet products from the pollock fishery. These processors are typically the largest in the catcher processor
category.

Head and Gut Trawl Catcher Processors (HT-CPs): These vessels typically concentrate on head and gut
products or kirint, Generally, the head and gut fleet tend to focus primarily on flatfish, Pacific cod, and Atka
mackerel. Unlike the surimi and fillet fleet, the head and gut fleet tends to be the smallest of the traw! caicher
processors. Most of the vessels in this class can only accommodate sufficient crew and machinery to produce
headed and gutted product. Various Coast Guard regulations associated with food production may also
constrain the ability of this vessel class to produce other product forms. Heading and gutting of fish leaves
the skin on the fish and is not included 1n some Coast Guard regulations for other fish processing methods
that produce more intensely processed product forms. Most vessels in the HT-CP ¢lass are not load line-
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certified a designation that requires certain standards for food production on a vessel. The U.S. load line
regulations are found in 46 CFR Subchapter E, "Load Lines” (parts 41 thru 47}). These regulations were
originaily derived from the Coastwise Load Line Act and the International Voyage [Load Line Act, and also
incorporate the requirements of the International Convention on Load Lines (ICLL). The statutory basis for
the regulations comes from chapter 51 of Title 46 of the U.S. Code {46 USC chapter 51). Without load line
certification, a processing vessel cannot produce fillets. Currently there are no head and gut vessels with fish
meal plants, and a number of practical obstacles, as well as Coast Guard and NOAA Fishertes regulations
on vessel upgrades effectively prevent head and gut vessels from making fish meal.

Longline Catcher Processors (L-CPs): These vessels use longline gear rather than trawl or pot gear. Also
known as freezer longliners, their primary target fishery is Pactfic cod and they are generally limited to
heading and gutting their catch.

Pot Catcher Processors (P-CPs): These vessels typically focus on the crab fisheries, but increasingly are
participating in the Pacific cod fisheries. They generally use pot gear, but may also use longline gear. They
produce headed and gutted or whole groundfish products, including “bait™ for sale or their own use in the

crab fisheries.

BSAI Shore-based Processors, Motherships and Floating Inshore Processors (SP-MS-FLT): This
category 1s included as a proxy for catcher vessels. Although observer’s report groundfish species
composition, toia] catch, and estimates of retention and discard on a weekly basis, the level of coverage is
limited since only 30 percent of catcher vessels have observers. BSAl shore-based processors include the four
major shore-based BSAI pollock processors in Dutch Harbor/Unalaska and Akutan and two inshore floating
pollock processors—Arctic Enferprise and Northern Victor. Shore plants in the Aleutians East Borough and
in the Aleutians West Census area are also included. For the purposes of this analysis, all other floating
mshore plants and motherships operating m the EEZ are also included in this category.

A complete discussion of the groundfish fleet classifications can be found in Sector and Regional Profiles
of the North Pacific Groundfish Fisheries—-2001 (Northern Economics, Inc. and EDAW, Inc. 2002,

2.2.2 Participation by Processing Sector

Table 2 shows participation in BSAT fisheries by the four catcher processor sectors described above from
1995 o 2004, Counts of calcher vessels delivering BSAI groundfish are wncluded rather than counts of
processors since any GRS would be enforced at the point of harvest.

With the exception of pot catcher processors, the number of participants has declined in each of the sectors
over the ten year period. For the surimu and fillet catcher processor fleet, the number of participants has
declined from 33 in 1995 to 17 1n 2002. Among the individual target fisheries in the surimi and fillet catcher
processor fieet. pollock has consistently attracted the most participation. In 1995, there were 63 permits
fished in the poliock fishery. Shortly after the American Fisheries Act {AFA) was implemented, the number
of permits fished declined to 30 for the pollock fishery. Other fisheries that had consistent participation were
yellowtin sole and Pacific cod, although these fisheries also saw declines in the number of permits fished,
Among the head and gut catcher processors, there has only been a slight decline in participation in some
target fisheries. Overall, 32 head and gut catcher processors participated in 1995, while only 23 participated
in 2004. The fisheries with the largest number of participants were yellowfin sole, rock sole, flathead sole,
and Pacific cod with each generally having 20 or more participants in any given vear from 1995 to 2001.

The fonghine catcher processor fleet remamed relatively stable over the 1995 to 2001 period. The lowest
patticipation was in 1999 when only 38 longhine catcher processors targeted groundfish. Participation has
been strongest in the Pacific cod fishery. The highest level was in 1995 and 2001 when 42 vessels targeted
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Pacific cod. Turbot also experienced high levels of participation, although participation has declined inrecent
vears. The sablefish figshery attracted a modest number of longline catcher processors during the ten vear
period.

Among pot catcher processors, only the Pacific cod fishery has attracted a consistently substantial number
of participants. Between 1995 to 2004, there have been between 3 to 9 participants in this fishery,

The number of catcher vessels participating in the BSATI fisheries varied from 1995-2001 with a high of 318

in 1995 and a low 0f 236 in 1998, In 2001, there were 305 active catcher vessels. A more detailed description
of catcher vessel activity in the BSAI can be found in Northern Economics, Inc. and EDAW, Inc. (2002,
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Table 2. Participation in Major BSAI Fisheries in 1995-2004, by Target Fishery and Processor Sector

1995 1996 1597 1908 199¢% 2000 2001 2002 2003 2004
Target Fishery & Sactor Number of Vessels
Surimi & Fillet Trawi Catcher Processors
Pollock 33 32 28 28 16 14 i5 18 18 16
All Figheries 33 32 28 28 16 15 16 17 17 17
Head & Gut Traw! Catcher Processors
Atka Mackersl 14 12 8 12 16 13 13 11 14 19
Pacific Cod 24 28 26 2% 21 22 17 21 18 19
Other Fiatfish 28 21 18 20 24 23 20 18 16 23
Rockfish 14 13 10 7 12 7 7 10 11 10
Rock Sole 20 26 25 18 22 23 20 21 21 22
Yeitowfin Sole 27 24 24 20 23 23 22 21 21 22
Ali Fisheries 32 3z 28 23 23 24 22 22 22 23
Pot Catcher Processors
Pacific Cod 6 g 7 5 g 9 7 ) 3 3
All Fisheries 6 e 7 5 g 9 7 5 3 4
Longline Catcher Processors
Pacific Cod 42 38 38 36 36 38 42 40 39 39
Sablefish 15 18 12 10 17 18 10 14 8 6
All Fisherles 45 43 42 42 38 40 45 42 40 40
All Catcher Processors 118 112 106 o8 86 87 g0 86 86 84
Alt Catcher Vesseis 318 289 270 238 265 328 305 305 305 274

sources: Processor counts are from NOAA Fisheries blend data and catcher vessel counts are from ADF&G fish-tickets. Both btend and fish-ticket data were synthesized by Northern
Economics. inc. Data for 2002 to 2004 provided by NOAA Fisheries, Inseason Management 2003,
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2.2.21Vessel Owner’s Residence

The registered owners of vessels in the ST-CP, FT-.CP and HT-CP sectors all list addresses in the
Washington Inland Waters Region (WAIW). Furthermore all but one P-CP is not owned by a resident of the
WAIW region. The L-CP class is the most diverse of all the processor classes in terms of ownership. In 2001,
28 percent of owners resided in Alaska or regions other than WAIW and the Oregon Coast Region. Within
Alagka, ownership is distributed across all four regions (Alaska Peninsula and Aleutian Islands, Southcentral
Alaska, Kodiak, and Southeast Alaska), with 16 of the 23 vessels owned by residents of Southcentral or

Southeast Alaska.

2.2.2.2Current Ownership and Management Patterns in the HT-CP Sector

Because the focus of the NPFMC’s interest in reducing discards falls primarily on the HT-CP sector, this
section provides additional information regarding the ownership of vessels in that sector. Inrecent years, 22-
26 vessels have been considered part of the HT-CP sector. According to the industry associations, Groundfish
Forum and At-Sea Processors Agsociation, ownership or management of the {leet is concentrated in 1]
companies, as shown in Table 3.

Table 3. Ownership/Management of the HT-CP Sector, 2005
Owner/Manager Vessel Name Groundfish Forum Status
Arctic Sole Seafoods F/T Alaskan Rose {(Tremont) Member
Seattle, WA F/T Arclic Rose {Sunk 2001}
Cascade Fishing, Inc. F/T Seafisher Mamber
Seattle, WA
FAV Alaska Juris Member
Fishing Company of Alaska F/V Alaska Voyager hember
Seattie, WA £V Alaska Vigtory Member
FrY Alaska Warrior Member
F/V Alaska Ranger Member
F/V Alaska Spirit : Member
Fishermen's Finest FAV American #1 nore-Member
Seattle, WA FiY US Infrepid non-Membaear
F.J. ’Hara & Sons F/T Defender Member
Seaitle, WA F/T Enterprise ember
Golden Fleece, Inc. £V Golden Fleece Member
South Bend, WA
fquigue U.S., L.L.C. F/T Arica Member
Seattie, WA /T Cape Homn Member
F/T Rebecea frene Member
F/T Unirnak Enterprise Member
Jubilee Fisheries F/T Vaerdahl tMember
Seattle, WA
Kodiak Fish Company F/T Alfiance non-Member
Bellingham, WA F/T Legacy nef-Member
Trident Seafoods F/T Bering Enterprise {nof active since 1957) non-Membaer
Seatle, WA F/T Harvester Enterprise {not active since 1957} non-Member
U8, Seafoods F/T Ocean Peace Member
Seattle, WA F/T Seafrecza Alaska non-Member
F/T Ocean Alaska (Beagie) non-Member

Seurce: Groundfish Forum and At-Sea Processors Association, 2005
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2.2.2.3 A Brief History of the HT-CP Sector

This section containg a brief history of the HT-CP sectors and provides the reader with a better understanding
of some of the historical factors that have contributed to the HT-CP’s current status. The section begins m
1976 with the establishment of the EEZ and the Americanization of the fisheries off Alaska. It discusses the
beginnings of the HT-CP sector and documents the important regulatory actions over the last 25 vears that

shaped their current status.

Perhaps the most important event for all US fisheries was the establishment of the EEZ, and the Council
management system in 1976. In Alaska, the North Pacific Fishery Management Council was well established
by 1978. and in that year approved an allocation system for groundfish that gave preferential allocation first
to US domestic processors (DAP), second to foreign processors utilizing US fishing vessels (JVP) and lastly
to {ish harvested by foreign fishing vessels (TALFF) [NPFMC, 1996]. In 1980, the US Congress passed the
American Fisheries Promotion Act which included the "fish and chips policy” formalizing the
"Americanization” of the fisheries in the US EEZ. As part of the Americanization effort, loan program and
other subsidies were established to encourage the development of US flagged fishing and processing vessels.
As seen in Figure 1, the Americanization of the Alaska fisheries went from almost total foreign participation,
to a preriod of growth and dominance of JVP operations to a similar surge in DAP. The last foreign fishery
took place in 1989, and the last JVP fishery took place in 1990,

Figure 1. Americanization of the Alaska Groundfish Fishery, 1977-199%
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Source: Economic Status of the Groundfish Pisheries off Alaska, 1991 and 1993, R.K. Kinoshita, et al, April 1997; and NMFS Blend
Data, June 2001,

Because the DAP in the North Pacific was largely under-utilized in the early years, the fishery resource was
taken on a first-come first-serve basts. Whoever wished to participate could fish until the quota was taken.
This alfocation system evolved into a race-for-fish allocation system. Whoever had the biggest and fastest
vessel got most of the fish. While the negative consequences of the race-for-fish have been substantially
documented, it continues to be the principal means of allocation for vessels in the HT-CP sector.
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Coinciding with policy of Americanization of US fisheries, the Western Alaska King Crab fisheries
experienced huge growth in catch and the number of vessels. The crab fisheries peaked in 1980 and
subsequently collapsed the following year. The number of vessels in the Bristol Bay Red King crab fishery
mereased from 51 in 1970 to 236 in 1979 and 1980 [ADF&G 1999]. Many of these new vessels in the crab
fishery were converted from vessels used to transport pipe and oil well supplies to the booming north-slope
oil fields. In 1981, the crab fisheries collapsed throughout Western Alaska, leaving these newly converted
crab vessels with little to do. The growing groundfish fishery with its open access and race-for-fish allocation
system, was a ready option, and many of these crab vessels were converted to either participate as catcher
vessels in jomt venture operations with foreign processing vessels or to longline or traw] catcher processors:

The first US-flagged trawl catcher processors were head and gut factory trawlers, and entered the fishery in
1980. [Paul MacGregor 2003, Mary Furuness 2003 ] These boats focused their effort primarily on Pacific cod,
rockfish, sablefish and fatfish. Pollock, while ubiquilous, were nol generally targeted because of their
relatively low value,

A key development in the history of the factory trawler was the introduction in 1983 and rapid acceptance
of high-speed at-sea filleting machinery, such as the Baader 182 and other similar machinery by Toyo [Wulff
2003]. These machines made at-sea processing of pollock into fillets and subsequent processing into surimi
financially feasible (Wulff 2003). Vessels that were large-enough and met Coast Guard stability and loadline
requirements to install this machinery, were able to tap into the huge pollock resource in the Bering Sea.
Other trawl CPs, typically smaller vessels without foadline certifications, were limited to head and gut

Processing.

The 1987 Anti-reflagging Act also contributed to the growth of the US flagged trawl CP fleet [MacGregor
2003]. The act prohibited vessels that were not originally constructed in the US from being re-flagged as a
US vessel. There was, however, a three-year window in which vessels that were already under
conversion/construction were allowed 1o enter [IAT 1994].

The coincidental timing of the introduction of the Baader and the conversions provisions in the
Anti-Reflagging Act led to a dramatic increase in the number of U.S. flagged trawl CPs operating in the
Alaskan EEZ. In 1986, NMFS reported 12 active U.S. trawl CPs operating in the Alaskan EEZ. However,
the number of U.S. traw] CPs doubled in 1987 [IAl, 1994), and by 1990, there were a total of 72 U.S. flagged
trawl CPs operating in the Alaskan EEZ [NPFMC 1995]. Although the exact number of HT-CPs was not
explicitly tracked at the time, estimates developed in 1995 for the Groundfish and Crab Licence Limitation
program [NPFMC, 1995] indicated that there were a total of 23 HT-CPs in 1988—12 of which fished only
with traw] gear and 11 of which reported fishing with both traw!l and non-trawl gears. The same source
indicated that in 1990, a total of 33 vessels were HT-CPs, 17 of which had reported only using traw! gear.

During the same pertod of maturation (in nud-late 1980'%s), restrictions on the domestic groundfish fishery
began to mcrease, due primarily to problems with incidental catches of non-target species. In 1983,
Amendment 3 1o the BSAI FMP established prohibited species catch policy for domestic fisheries, and
defined prohibited species to include crab, halibut, herring, and salmon [NPFMC 1996]. In 1986,
Amendment 14 to the GOA FMP established the allocation of sablefish in the GOA 1o the trawlers. In the
Fastern Gulf, 5 percent of the sablefish was allocated to trawlers for bycaitch purposes only, while in the
Western and Central Guif, 20 percent of the sablefish was allocated to trawlers for directed fishing. In 1987,
the Council established bycateh limitation zones for prohibited species and established limits on the amounts
of PSC that could be taken (BSAI Amendments 11-12). The most far-reaching of these actions was the
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halibut PSC limit which, when met, closes fishertes from additional activity for the season. Other PSC Hmits
were not as onerous, triggering area closures rather than closing entire fisheries,

By 1989, poliock roe stripping became a major issue, when trawl CPs moved down from the BSAT to the
GOA in the spring of 1989 and harvested nearly 533 percent of the domestic apportionment of GOA pollock
in a matter of weeks [NPFMC 1991]. The pollock fishery in the GOA was closed much carlier then had been
expected and shore-side processors and harvesters, based primarily in Kodiak, cried foul. Roe stripping is
the practice of fargeting roe bearing pollock before and during the spawning season and extracting the
extremely valuabie roe while discarding the remaining carcasses and males. By this time pollock roe
production had become a key component of the entire Trawl CP sector. For the HT-CP vessels, processing
pollock roe was the only profitable way to utilize pollock—headed and gutted pollock without roe was
virtually unmarketable. In 1990, the Council approved a ban on roe stripping, which had the effect of
eliminating pollock as a viable species for the HT-CP sector.

In 1990, the battle over roe stripping devolved into an allocation issue between inshore and offshore pollock
processors. However, once the roe stripping regulations were approved, the HT-CP fleet was somewhat
relegated to the background. Inshore-offshore allocations of pollock in the BSAI were approved by the
Council in 1992, In the GOA, the Council added Pacific cod to the allocation and reserved 90 percent of the
pollock and 80 percent of the Pacific cod to inshore operations. In doing so the Council defined inshore to
include most small (<125 feet) catcher processors as part of the inshore sector as long as they stay within an
18 MT per day limit of total catch. The allocations and size limits in the GOA effectively put the GOA
Pacific cod fishery off Hmits for all but the smallest HT-CPs.

During the early and mid 1990%, the Council process was primarily focused on allocation and rationalization
issues. While these issues indirectly affected the HT-CPs, other sectors were affected in much more
significant ways. However, an add-on to the License Limitation Program in 1995 closed the Eastern Gulf of
Alaska (EG) to trawling. While trawling catches in the EG were not large compared to non-trawl catches in
the EG or to trawi catehes in other areas, the HT-CP fleet were the primary participants-trawling for high
value rockfish species, The closure further limited the opportunities for the HT-CP sector. As a result of
these restrictions, flatfish became the primary target species for the HT-CP sector.

Increasing dependence on flatfish species has been accompanied by additional constraints for this sector.
Because these species are bottom-dwellers, flatfish fisheries are prone to high incidental catches of
prohibited species such as halibut and crab. In addition, while HT-CP sector participants report that market
prices for some flatfish fisheries have increased in the last few years, other species appear to have limited
markets—particularly with regard to size and product quality. These market limitations generate retention
costs and conversely, the incentive to discard lower valued species.

in the carly 1990's, there was a marked increase m public awareness and dislike with the problems of
incidental catch, prohibited species catch, and discards of both target species and of incidental catch species.
In response to the growing perception of unnecessary waste in the fisheries, the Council in 1994, initiated
analysis to improve utilization and retention, and to provide better incentives to reduce incidental catches
of non-target species. The growing awareness and controversy led to a formulation of a national policy to
reduce bycatch, which was included in the reauthonization of the Magnuson Stevens Act in 1996,
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The waste reduction initiatives resulted in the Council's 1996 approval of IR/IU for the BSAT (Amendment
49). A simnlar program was approved for the GOA in 1997 (Amendment 49), The IR/IU measures for pollock
and Pacific cod were implemented in 1998 for both the GOA and BSAI They were nitially directed
primarily at the surimi and fillet trawl CPs, which over time installed fish-meal plants and otherwise changed
their fishing and processing methods to catch fewer unusable fish and to more fully utilize those fish
harvested. For the HT-CPs, which are generally too small to be outfitted with fish-meal plants, the IR/TU
regulations were more difficult to meet. However, one outcome of the measure has been the development
of a more consistent market for headed and gutted pollock in Asia--these fish are partially thawed and
further processed before entering global consumer.

In approving the IR/TU Amendment, the Council also approved TR/TU for flatfish, but recognized that the
HT-CP sector would be unable to meet the IR/IU standard in the near term, and advised NOAA Fisheries to
delay trmplementation of the flatfish portions of the regulations until 2003, The delay was intended to give
the HT-CP fleet time to alter their fishing methods and gear o avoid unwanted catch and to develop markets
for catches of flatfish that are unavoidable and that would otherwise be discarded.

Since 1997, the HT-CP sector has improved their fishery in terms of retention and utilization. Retention by
the HT-CP sector has been aided in recent vears by unusually large flatfish sizes and a global decline in
whitefish supply. In addition, the HT-CP sector has made significant internal efforts, beginning with the
formation of Groundfish Forum-an association of HT-CP sector owners. During the period following passage
of IR/IU, the HT-CP fleet led by Groundfish Forum has taken steps to reduce their unwanted catch. Since
1997, for example, 100 percent of the vessels in the sector have participated in SeaState, an industry
sponsored organization that tracks fishing areas of participants and provides reports of areas of high rates
of incidental catches. The sector has also engaged in several experimental fisheries to test new and different
gear configurations in order to reduce bycatch. The sector has also tested methods to reduce halibut mortality
and broaden markets for fish that had previously gone unprocessed.

This level of cooperation can be considered quite remarkable given that vessels in HT-CP sector operate in
an intensely competitive environment in which the actions of one vessel or one company can have significant
negative eftects on all of the other vessels and companies in the sector. Because of this highly competitive
environment, operators are forced to fish as hard and fast as possible before another company's activities or
the activities of the fleet as a whole force a fishery closure.

The primary factor contributing to this environment is the common property nature of the fishery resource
itself. At the beginning of the year, NOAA Fisheries set the TACs for each groundfish species as well as
limits for prohibited species (PSC limits). When the season beging on January 20, each vessel must race to
catch as much fish as possible before the season ends when the TAC or a PSC himit is reached, If an
individual vessel or company slows its activity to avoid catches of unwanted fish or areas of high
concentrations of PSCs, they will very likely suffer a loss of revenue, particularly if other vessels or
companies do not fish conservatively.

While the race-for-fish problem is endemic throughout the North Pacific, for the HT-CPs sector it is only one

of many factors that contribute to the aggressive fishing practices of the sector. Other contributing factors
are listed helow:
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. The diversity of products produced by the HT-CP sector 1s relatively large and for some products,
the number of wholesale buyers in the market is quite limited.

. The demand for many of these products is relatively small, and prices for certain products are very
sensitive to fluctuations in quantity. [NPFMC, 2001]
. There are relatively few fishing vessels participating in the sector {22 11 2002, 23 in 2003 and

2004) and even fewer companies—a total of 10 companies owning or operating the 23 vessels, 16
of which are concentrated in 4 companies.
. The larger companies may have the ability to influence markets and affect season closures.

Other sectors have also been plagued by the common property nature of the fisheries in the North Pacific.
This was particularly true of the pollock industry. However, the pollock fishery was rationalized with the
approval of the American Fisheries Act in 1998 by the US Congress. The AFA created exclusive pollock
allocations to AFA eligible vessels and allowed the formation of cooperatives in both offshore and inshore
sectors. Non-AFA vessels that took pollock as incidental catch were prohibited from targeting pollock, and
now operate year-round under MRAs for pollock-—retained poilock may not exceed 20 percent of other
retained groundfish between consecutive offloads.

As a result of AFA, the pollock industry has seen marked improvements in profitability, as well as
improvements in retention and reductions in incidental catches since 1999 [NPFMC, 2001]. Improvements
in retention and reductions in incidental catches have occurred because with the elimination of the
race-for-fish, partictpants are able to slow their operations, and are not adverse to moving to new areas if
fishing yields too many non-target fish or too many small or unuseable pollock.

The AFA has also resulted in an additional burden on the HT-CP sector. Because of the combination of AFA
and IR/U regulations, the HT-CPs find themselves in a continual struggle to comply with the conflicting
poliock regulations. The sector must keep all pollock they catch because of IR/IU, unless their pollock catch
exceeds 20 percent of total retained non-pollock groundfish, at which point they must discard pollock, as
fong as they don’t discard so much as to fall below the 20 percent standard.

Writers of the AFA anticipated that rationalizing the pollock mdustry could have spillover effects on other
sectors, mcluding the HT-CP sector. Therefore, the AFA mandated harvest sideboards, which limit the catch
of non-peliock groundfish by AFA vessels to their historical levels. The AFA also cailed for measures to
protect other processors from spillover effects, and suggested that processing limits (sideboards) on
non-pollock species be applied to AFA processors. In 1999, the NPFMC initiated the analysis of processing
sideboards. Of particular relevance was the concern of the HT-CP sector that a rationalized offshore poliock
fishery, combined with the impending implementation of flatfish IR/TU, would lead to significant increases
m non-pollock catches by AFA-CPs.

By 2002, the AF A processing sideboard issue evolved to an assessment of potential alternatives to IR/TU for
flatfish—the HT-CP sector was reasonably satisfied that restrictions on harvest of AFA-CPs would keep.
them out of the head and gut fisheries, but they also realized that IR/[U flatfish requirements could
significantly increase the costs of the sector. In April 2002 public testimony provided by HT-CP to the
Council deseribed that some vessels in that sector would be forced to exit flatfish and other fisheries if a
requirement to retain flatfish species were imposed. These exit decisions were reported to be due to their
mability, with existing technology to consistently haul target species, with fow proportions of non-target
catch, and adapt to the limited space available on some vessels to hold and process mixed species hauls.
The mability for most HT-CP vessels to make fish meal out of the fish they catch made 1t more difficult for
this sector to adjust to full retention than for the surmmi and fiilet trawl catcher processors. There were no
HT-CP vessels with fish meal plants, and a number of practical obstacles as well ag Coast Guard and NOAA
Fisheries regulations on vessel upgrades effectively prevented these vessels from making fish meal. However,
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a positive outcome of the measure has been the development of a more consistent market for headed and
gutted pollock in Asia—these fish are partially thawed and further processed before entering global markets,
The increase in price of Pacific cod products due to reduced Atlantic cod harvests from the Barents Sea and
an improving Asian economy have also resulted in-higher gross product values for the HT-CP sector. While
headed and gutted Pacific cod harvests by Japanese and Korean vessels from Russian waters have increased
competition in the marketplace, the exparision of buyers of head and gutted product in China, Europe and
the U.S. has given the HT-CP fleet the ability to switch markets as prices across markets change.

Whale retention and utilization of flatfish by all sectors, including the HT-CPs improved between 1995 (See
Figure 1), and 2000 the HT-CP fleet recognized that it still did not have the capability (e.g., markets and
gears) to remain viable participants once IR/IU was implemented in 2003, The industry proposed that
alternatives to full retention of flatfish be examined, and the Council added options to the ongoing analysis
of processing limits under the American Fisheries Act.

In October 2002, the NPFMC voted to delay the 2003 implementation of IR/IU regulations for flatfish in the
BSAL m order to pursue alternative means of reducing discards of flatfish and other groundfish. That action,
Amendment 75 to the BSAI FMP, would have delayed implementation of IR/IU flatfish regulations until
June 2004, Amendment 75 was only partially approved by the Secretary of Commerce. The approved part
was the delay of imposing IR/IU requirements on catches of IR/IU flatfish in the BSAI. The part of
Amendment 75 not approved was the date of June 1, 2004, on which this delay would have ended. The
practical effect of this action wasg that the propased FMP text was modified by removing reference to rock
sole and yellowfin sole as IR/IU species, thereby delaying indefinitely the flatfish IR/TU program.

Based on the experience of the AFA-CPs, the HT-CP sector has also expressed the general conclusion that
their best hope of reducing discards and incidental catch 1s 1n the elimination of the race-for-fish. The sector
has tried to negotiate a voluntary cooperative within the existing fishery regulations, albeit unsuccessfully.
For a voluntary cooperative to be successful in prowviding secure fishing privileges, under existing
regulations, it 1s necessary for every participant in the sector o participate in the coop. The HT-CP sector
has been unable to gain 100 percent agreement.

In summary, the HT-CPs were among the first US flagged fishing vessels to enter the groundfish fisheries
of the North Pacific. Because of their relatively small size, HT-CPs have been unable to upgrade their
processing lines beyond heading and gutting, and in general are restricted from installing meal plants.
Because of their limited processing abilities, early HT-CPs focused on high-value groundfish such as
sablefish and rockfish in the GOA and Aleutian Islands. They also participated in the higher volume flatfish
and Pacific cod fisheries in the BSAIL but they were unable to find a consistent market for headed and gutted
pollock unless it was at the peak of the roe season. Pollock were generally not targeted except at the the peak
of the roe season because of therr comparatively low value as headed and gutted product. In the mid- to
late-1980s increased restrictions were applied to the domestic groundfish fisheries, due primarily to problems
with incidental catches of non-target species. In 1983, the BSAI FMP established a prohibited species catch
policy for domestic fisheries and defined prohibited species to include crab, halibut, herring, crab, and
salmon. Beginning with Amendment 14 in the GOA in 1986, which prohibited directed fishing with trawls
for sablefish, followed by the roe stripping ban in 1991, inshore-offshore i 1992, and the LLP in 1995, the
HT-CP sector has been excluded from of some of their more profitable fisheries into the lower value flatfish
fisheries, which, because the targets are on the bottom of the ocean, are prone to high incidental catches of
prohibited species such as halibut and crab. In addition, flatfish fisheries have imited markets- particularfy
with regards to size and quality of the product. These limited markets for non-target species, mixed
distribution of species, lack of selective gear, space constraints on this class of vessel, combined with MR As
that, prior to 2004, were enforced at anytime during a fishing trip, and the common-property caused race-for-

BSAL Amendment 79 29 July 2605




fish, create the conditions that led to the highest rates of economic and regulatory groundfish discards of any
sector m the BSAL

2.2.3  Fishery Wholesale Value of Processors in the BSAI

The remaining subsections of Chapter 2 step back from the detailed focus on the HT-CPs, to a more general
description of processing in the BSAL groundfish fishery. Table 4 shows wholesale value from catcher
processors by sector, including the HT-CPs and the combined shore-based/ floater/mothership category by
selected BSAI fishery.

For the surimi and fillet catcher processor fleet, the most significant contributor to wholesale value has
historically been the pollock fishery. In 2001, the combined wholesale value of pollock was $407 million out
of a total wholesale value for all groundfish of $410 million, a 95 percent contribution.

Relative to wholesale value, the HT-CP sector is more diversified across the fisheries than other sectors. Two
primary fisheries have historically contributed relatively equal shares of the wholesale value for the HT-CP
fleet. Atka mackerel at $47 million and vellowhin sole at 332 mullion were two of the largest contributors to
total wholesale value in 2001, each contributing 35 percent and 24 percent, respectively to the wholesale
value. Other fisheries that have historically contributed a smaller share of the total wholesale value for the
head and gut fleet are rock sole, Pacific cod, flathead sole, and other flatfish.

For the longline catcher processor fleet, the largest contributor for wholesale value has been Pacific cod. In
1995, the wholesale value for Pacific cod was $68 million, which was 89 percent of the total sector wholesale
value. In 2001, the contribution from Pacific cod was 96 percent of the total wholesale value,

Total wholesale value for the pot catcher processor fleet was nearly all from the Pacific cod fishery. In 1995,
the wholesale value from Pacific cod was approximately $3 million and $5 million in 2001.

Pollock has historically been the largest contributor of total wholesale value for the BSAI shoreplants,
floaters, and motherships. In 1995, the pollock fishery contributed 84 percent of the total wholesale value
for the BSAI shoreplants, floaters, and motherships, while in 2001, the confribution from pollock was 92
percent. In that year the combined wholesale value of the pollock fishery was $504 million. Other fisheries
which contributed consistently over the seven year period were Pacific cod and sablefish.

2.2.4  Total Catch and Retention by Fishery in the BSAI
Table 5 summarizes the total catch m major BSAI target fisheries by sector from 1995-2004. The table

demonstrates that the HT-CP sector is the most diversified in terms of the number of species harvested of
all the sectors,
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Table 4. Wholesale Product Value in Major BSAI Fisheries in 1995-2001, by Target Fishery and Processor Sector

1965 1996 1997 1998 1999 2000 2001 2002 2003
Wholesale Product Vatue ($Miltions)

Surimi & Fillet Traw!] Catcher Processors
FPollock 4354 3488 3432 3t12.2 3345 395.2 407.1 4500.3 482 .8
All Fisheries 474.5 3774 377.8 3333 346.4 402.0 410.3 455.1 490.2
Head & Gut Traw! Catcher Processors
Atka Mackerel 43.7 713 35.8 21.3 257 238 465 257 24.5
Pacific Cod 10.3 8.2 9.5 7.5 20.4 21.1 17.3 24.7 28.9
Other Fatfish 14.3 14.5 10.3 18.8 19.3 23.4 152 10.9 7.6
Rockfish 11.7 12.2 8.2 4.0 7.2 4.5 4.0 .8 a1
Rock Sole 291 27.7 257 15.4 16.5 21.3 7.2 22.1 18.6
Yeiliowfin Sole 36.9 341 55,0 35.8 254 31.8 37 458 49.2
All Fisheries 149.4 1708 145.4 104 .6 115.4 126.7 133.4 137.9 1371
Pot Caticher Processors
Pacific Cod 2.8 6.5 3.2 33 4.3 3.6 4.7 2.3 1.8
All Fisheries 2.9 858 32 3.3 4.3 36 4.7 2.4 1.9
Longline Catcher Processors
Facific Cod 67.8 71.3 72.8 89.5 108.1 116.8 112.0 102.8 133.6
Sablefish 3.5 2.8 2.4 0.6 24 24 22 1.9 2.2
All Fisheries 757 80.6 82.6 98.9 1171 127.6 116.7 107.8 1385
All Shore Plants, Floaters, and Motherships
Pollock 360.1 3045 294.6 257 .1 320.0 418.8 503.7 534.0 570.0
Pacific Cod 510 609 54.7 38.3 568.0 74.2 39.3 37.2 417
All Fisheries 147.8 3727 363.0 2685 388.5 4498.0 5483 576.5 6159
All Sectors and Fisheries '
Al Fisheries 429.3 1,008 0 972.0 8396 971.6 1,157.9 12134 12878 1.391.3

Source: NPFMC Sector Profiles Database, 2001; and 2002-2003 data AFSC Terry Hiatt 2005
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Table 5. Total Catch in Major BSAI Target Fisheries in 1995-2004, by Target Fishery and Processor Sector

1995 1904 1997 1998 1999 2000 2001 2002 2003 2004
Target Fishery & Sector Total Catch (1,000 mt)
Surimi & Filiet Traw! Catcher Processors
Poliock 748 659 612 607 416 491 612 650 527 525
Ali Fisheries _ 856 761 718 870 445 507 519 653 533 H29
Head & Gut Trawl Catcher Processors
Atka Mackersl 79 109 59 57 63 &6 71 52 57 59
Pacific Cod 25 168 26 16 31 30 24 39 43 64
Other Flatfish 32 34 24 44 39 46 34 26 23 35
Rockfish 13 19 12 g 15 10 10 12 13 10
Rock Sole 51 42 57 24 28 46 29 42 37 47
Yellowfin Sole 96 102 172 116 a0 105 35 114 99 87
Alt Fisheries 303 327 354 271 288 264 265 287 273 10643
Pot Catcher Processors
Pacific Cod 5 8 5 3 4 3 4 2 2 3
All Fisheries 5 8 5 3 4 3 4 2 2 3
Longline Catcher Progessors
Pacific Cod 17 110 146 120 108 117 132 128 118 120
Sablefish 2 1 1 G 1 2 1 4 1 e}
All Fisheries 122 115 152 128 113 126 136 130 121 122
All Shore Plants, Floaters, and Motherships
Pollock 538 528 482 485 53% 615 750 802 790 776
Pacific Cod 78 99 84 51 56 66 36 61 68 61
Sablefish 4 2 2 1 1 1 1 2 2 1
All Fisheries 844 837 602 548 598 684 788 885 861 838
Al Sectors and Fisheries
All Fisheries 1 1,830 1,849 1.831 1,621 1,427 1.614 1,813 1,937 1,794 1,796
Source; NPFMC Sector Profiles Database, 2004
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Table 6 summarizes retention rates for catcher processors by sector and a combined BSAI shorebased
* plants/floaters/motherships category as a proxy for catcher vessels in selected BSAI fisheries from 1995 to
2004. In general. the most obvious trend is the improvement of retention rates.

For surimi and £illet catcher processors, retention rates for pollock (mudwater) have rematned relatively high,
ranging from a low of 93 percent in 1995 to a high of 99 percent in 2001, In the bottom pollock fishery,
retention rates {luctuated between a low of 85 percent in 1997 to a high of 97 percent in 1999. The vellowfin
sole and Pacific cod fisheries reported retention rates below 70 percent in 1995, but the rates have increased
to around 99 percent in the last few years.

Among the HT-CP fleet, retention rates have also shown improvement (Sce Figure 1), but still lag behind
the rest of the processing sectors. In 1995, the HT-CP sector had a retention rate of 59 percent for all fisheries
combined. The only other processor sector with a combined retention rate below 90 percent in 1995 was the
L-CP sector at 84 percent. Six years later, the retention rate for the HT-CP improved to 75 percent, but was
still lower than the next lowest rate 835 percent for the L-CP sector. Looking at individual fisheries, the
vellowfin sole fishery retention rates improved from a fow of 53 percent in 1995 to a high of 73 percent in
2001. Other fishenes, like the rock sole, flathead sole, Pacific cod, and other flatfish fisheries, had retention
rates below 50 percent in 1995. With the exception of the other flatfish fishery, retention rates have climbed
to above 65 percent by 2001, Retention rates for the Atka mackerel and rockfish fisheries also improved over
the seven year period. The Atka mackerel fishery drifted upward from a low of 76 percent to a high of 86
percent in 2000, while the retention rate for the rockfish fishery increased from a low of 80 percent in 1996
to a high of 95 percent in 2000.

Retention rates for the longline catcher processors have not shown similar mcreases, Retention rates in the
Pacific cod fishery have remained fairly constant, fluctuating between 84 and 88 percent. However, the turbot
and sablefish fisheries have fluctuated more widely, For the P-CPs, retention rates for Pacific cod increased
from a low of 84 percent in 1998 to a high of 99 percent in 2004,

Retention rates for BSAlIshore plants, floaters, and motherships also increased over the 1995 to 2004 period.

Like the other fleets, retention rates for fisheries other than pollock were much lower in 1995 and 1996, but
many of these fisheries have improved over the vears.
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Table 6. Retention Rates in Major BSAI Fisheries i 1995-2004, by Target Fishery and Processor Sector

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Target Fishery & Sector Percent of Groundfish Retained
Surimi & Fillet Trawl Catcher Processors
Poilock 35 95.4 94.8 98.4 8.9 98.2 G9.5 99.5 99.7 99.5
All Non-pollock Fisheries 68.8 72.3 70.3 82.8 90.3 91.9 G838 83.4 90.8 99,7
All Fisheries 0.4 823 g1.2 96.9 98.3 98.C 995 5.4 99.6 99.4
Head & Gut Trawi Catcher Processors
Atka Mackere! 76.0 78.4 84.3 85.1 82.6 86.2 83.7 75.4 72.0 716
Pacific Cod 47.7 44 8 445 57.1 57.5 63.8 67.6 69.5 £1.3 55.0
Other Flatfish 47.8 43.4 49.7 55.9 54,4 63.1 64.5 68.2 68.9 B81.4
Rockfish 81.8 80.3 87.% 1.1 81.8 84.6 87.1 94.1 93.4 89.6
Rock Sole 46.2 453 46.8 60.6 53.9 529 68.6 58.0 63.7 60.5
Yellowfin Sole 52.8 54.4 85.0 70.5 63.58 68.4 72.2 69.5 71.0 73.0
All Fisheries 58.8 61.6 63.6 70.4 66.8 659.2 74.0 69.6 £59.6 67.4
Pot Catcher Processors
Pacific Cod G96.5 8959 88.5 97.1 96.0 95.9 G7.2 896.6 Q7.7 98.7
Ali Fisheries 96.5 95.8 88.5 97.1 96.0 95.9 g7.2 96.9 97.7 98.7
Lengline Catcher Processors
Pacific Cod 84.8 85.8 85.2 84.3 88.2 85.2 85.8 871 88.1 85.9
Sablefish 54.8 53.5 526 72.6 30.0 421 91.5 65.4 74.8 91.3
All Fisheries 841 85.4 84.9 84.3 86.0 838 85.8 83.9 87.8 85.8
All Shore Plants, Floaters, and Motherships
Pollock g7.6 98.1 g8.2 587 §9.1 845 89.7 99.8 499.8 99.7
Pacific Cod 68.5 69.2 63.6 a5.1 74.1 854 89.6 84.9 86.4 87.3
Sabiefish 221 36.8 35.1 55.3 58.4 875 711 624 57.3 Ggz.9
All Non-polfock Fisheries 68.5 70.6 69.2 83.8 74.3 85.1 86.8 84.0 853 87.3
All Fisheries 92.7 93.4 92.4 G8.2 8B.7 g98.0 99.2 986 98 8 98.8
All Sectors and Fisheries
All Fisheries 858 86.8 85.7 91.0 a0 7 91.7 94,5 g3 8 931 8 92 8
Seurce: NPFMC Sector Profiles Database, 2004
BSA! Amendement 79 34

Juby 2005



Table 7 shows discards by species rather than by target fishery for the years 1999-2004. Table § shows the
same discard data as percentage of total catch. The HT-CP sector discard of rock sole fluctuated between
1999 and 2004 from 8.6 thousand metric tons in 1999 to 23.6 thousand and 18.9 thousand metric tons in
2004. In the flatfish fisheries discards from the HT-CP sector have fluctuated but not improved during this
period varving from and 11.2 thousand metric tons in 1999, 7.7 thousand metric tons in 2001, and 11.5
thousand metric tons in 2004. Other flatfish and groundfish species discards varied through this period
without evident tfends«

The ST/FT-CP sectors discards of Azka mackerel remained relatively stable from between 0.4 thousand.
metric tons to nearly zero. Yellowfin sole discards varied, but show a decline from 1999 to 2004 0.2 thousand
metric tons t0_0.(}8 thousand metric tons respectively. The P-CP sector saw little change in discard amounts
while the L-CP sector saw yellowfin sole discards increase in each of the three years. In total, discards
declined between 1999 and 2004, Tables 9 and 10 show retained catch, i.e., the inverse of discarded catch.
Tables 9 and 10 can be used to calenlate retention rates for subsets of species and sectors. Due to rounding
errors associated with using the percent retained and discarded, calculated retention percentages should be
considered estimates. For example, the amount of retained yellowfin sole can be determined as a percentage
of all flatfish caught. The calculated percentages for various sectors are as follows:

. In 2002, in the HT~C?.séétor, yellowfin sole accounted for 16,66 percent of total catch while
flatfish accounted for 44.41 percent of total catch. Thus, the sector's retained yellowfin sole was
37 percent of total flatfish catch.

. In 2001, in the 8T-CP and FT-CP sectors, yellowfin sole accounted for 0.34 percent of total catch
while flatfish accounted for 0.62 percent of total catch. Thus, the sector’s retained yellow(lin sole
was just over 50 percent of total flatfish catch.

. In 2G01, in the L-CP sector, yellowlin sole accounted for .01 percent of total catch while flatfish
accounted for 1.84 percent of total catch. Thus, the sector's retained yellowfin sole was less than
I percent of total flatfish catch.

. In 2001, in the shore plant, floater, and mothership sectors, vellowfin sole accounted for 0.0]
percent of total catch while flatfish accounted for 0.20 percent of total catch. Thus, the sector's
retained yellowfin s0l¢ was less than five percent of total flatfish catch. -

. fn 2001, in the P-CP sector, yvellowfin sole was such a small percentage of catch that the tables
could not be used to calculate retention percentages.

Similar caleulations can be made to determine the non-pollock, non-Pacific cod retention rate for each sector:

. In 2001, in the P-CP sector retained, non-pollock, non-Pacific cod accounted for 1.7 percent of
total catch while discards in the same category accounted for 4.9 percent of total catch. Thus, the
sector had an estimated non-pollock, non-Pacific cod retention rate of 25 percent. Although this
retention rate is quite fow, the sector caught an extraordinarily small amount of these species.

. In 2002, m the HT-CP sector retained, non-polock, non-pacific cod fish accounted for 58.4
percent of total catch while discards in the same category accounted for 20.3 percent of total catch.
Thus, the sector had an estimated non-pollock, non-pacific cod retention rate of more than 74
percent. This retention rate is higher than the sector's average when considering retained catch of
all groundfish species.

. In 2001,1n the L-CP sector, retained non-pollock, non-pacific cod fish accounted for 4.2 percent
of total catch while discards in the same category accounted for 12.24 percent of total catch. Thus,
the sector had an estimated non-pollock, non-pacific cod retention rate of 25 percent.
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Table 7. Discarded Catch in BSAI Fisheries in 1999-2004, by Species and Processor Sector

Species & Sector 1998 2000 2001 2002 2003 2004
Discarded Catch {1,000 mit}

Head and Gut Traw! Catcher Processors

Atka Mackerel 4.70 260 4.31 7.4 11.73 10.67
Arrowtooth Flounder 6.8C 5.50 8.68 5.5 8§54 11.38
Flathead Sole 2.70 3.30 213 28 2.68 3.52
Other Flatfish 12.50 12.77 8.86 14.2 1079 g.88
Other Groundfish 7.30 8.80 8.54 8.7 5.80 5.20
Pacific Cod 1.30 0.7¢ 0.79 1.1 0.72 D.45
Poitock 14.95 L1460 1445 159 1324 1936
Rackfish 6.80 550 7.59 51 6.69 6.00
Rock Sole 20.00 23.56 8.60 15.3 13.83 18.91
Turbot/Sablefish G40 0.28 0.49 0.3 0.21 0.30
Yellowfin Sole 11.22 12.72 7.65 10.2 10.49 11.45
Surimi and Filiet Trawl Catcher Processors

Atka Mackerel 0.60 0.00 0.00 0.60 (.18 0.01
Other Flaffish 1.50 1.65 0.77 0.75 0.42 0.71
Other Groundfish 0.78 4.20 1.04 0.84 0.28 0.63
Pagific Cod 0.40 0.10 .08 6.02 0.01 0.03
Pollock 2.76 1.34 0.32 0.19 0.19 .14
Rockfish 0.10 0.10 0.37 0.24 0.30 0.05
Rock Sole 0.80 1.80 0.62 0.78 G.35 Q.77
Turbol/Sablefish 0.00 0.00 0.03 0.01 6.01 0.00
Yeliowfin Sole 0.87 0.74 0.10 0.31 612 0.38
Pot Calcher Processors

Atka Mackersl 0.00 0.00 0.00 0.00 0.00 ¢.00
Other Flatfish 0.00 0.00 0.10 0.00 0.00 0.00
Other Groundfish 0.10 0.10 0.04 0.02 0.02 G0t
Pacific Cod 0.00 0.00 0.02 0.02 0.00 0.00
Pollock 0.00 0.00 (.01 0.00 0.00 0.00
Rockfish 0.00 0.00 0.00 0.00 0.00 0.00
Rock Sole 0.00 0.00 0.00 G.00 0.00 0.00
Turbot/Sablefish 0.00 0.00 0.00 0.00 0.00 0.00
Yellowfin Sole 0.00 0.10 0.01 0.02 0.02 0.03
Longline Catcher Processors
Atka Mackerel ' 0.07 0.15 0.14 0.04 0.01 0.04
Other Flatfish 1.50 2.10 1.78 1.49 1.35 1:86
Other Groundfish 11.40 13.23 13.34 11.40 §.84 12.55
Pacific Cod 1.43 2.70 1.78 2.14 1.81 1.62
Pollock 0.650 1.00 0.99 0.85 0.79 0.58
Rockfish 0.24 0.35 0.40 0.18 415 0.18
Rock Sole 0.06 (.03 0.03 0.04 .04 0.03
Turbot/Sablefish 0.34 G.41 0.18 0.30 0.25 0.08
Yellowfin Sole 0.18 0.28 0.63 0.61 0.56 0.46
All Shore Plants, Floaters, and Motherships
Atka Mackerel 0.10 a.01 0.07 0.1z 1.56 0.75
Other Flatfish 1.43 1.59 1.0% 1.86 2.14 257
Other Groundfish 346 1.74 1.83 2.11 228 1.52
Pacific Cod 0.41 0.49 0.26 0.87 0.58 0.35
Pollock 11.20 5.49 1.67 4.37 2.76 317
Rockfish 0.06 0.15 0.18 0.35 .35 0.16
Rock Sole 4.62 1.91 0.78 1.85 1.87 1.61
Turbot/Sablefish 0.10 0.22 0.36 0.28 0.72 £.08
Yellowfin Sole 0.29 .30 (.26 0.24 .22 0.15

Sourge: NPFMUC Sector Profiles and Catch Accounting Database, 1999-2004
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Table 8. Discarded Catch as Percent of Total Catch in BSAI Fisheries in 1999-2004, by Species and Processor

Sector

1999 2000 2001 2002 2003 2004
Species & Sector Discarded Catch as Percent of Total Groundfish Catch
Head and Gut Trawel Catcher Processors
Atka Mackersl 1.78 (.88 1.60 2.60 432 3.55
Arrowtooth Flounder 2.53 1.88 247 1.96 2.38 377
Flathead Sole 1.04 1.13 0,79 0.93 (.99 1.17
Other Flatfish 4.87 4.35 328 463 308 324
Other Groundfish 275 3400 3.16 343 216 2.05
Pacific Cod 0.50 G2z . 029 0.42 (.26 0.14 .
Poliock 557 497 £.35 558 4.83 .42
Rockfish 2.52 1.87 2.81 1.79 2.45 1.98
Rack Sole 7.48 8.02 3.18 5.37 5.08 6.29
Turbot/Sablefish 0.18 .10 .18 0.11 0.07 G.10
Yelowfin Scle . 4.19 4.33 2.83 3.57 387 3.80
Surimi and Fillet Traw! Catcher Processors
Alka Mackerel 0.00 0.00 0.60 .00 0.04 0.01
Other Flatfish 0.34 0.32 0.13 0.13 (.10 0.15
Other Groundfish 0.17 0.85 G.17 0.14 0.07 0.13
Pacific Cod 0.08 0.02 0.01 0.01 0.00 0.01
Pollock 0.82 0.27 0.05 0.09 0.07 0.05
Rockfish 0.02 0.03 0.06 0.04 .07 G.01
Rock Sole 0.20 0.36 0.10 G.14 0.08 0.18
Turbot/Sablefish 0.00 0.01 0.00 0.00 0.00 0.00
Yetowfin Sole 0.20 0.15 0.02 0.05 0.02 0.08
FPot Caicher Processors
Atka Mackerel G.00 0.60 0.03 0.04 0.10 0.00
Other Flatfish 0.00 0.00 0.01 0.00 0.00 6.01
Other Groundfish 0.02 0.16 1.30 1.13 0.97 .29
Pacific Cod 0.10 0,18 0.80 1.01 0.00 0.02
Pallock 0.00 0.02 G.17 0.05 0.00 0.00
Rockfish 0.060 0.00 0.01 0.00 G.00 0.00
Rock Sole 0.00 0.03 0.01 0.00 0.01 0.01
Turbot/Sablefish 0.00 G.00 0.02 .00 0.60 0.00
Yeilowfin Sole 0.00 1.97 0.46 0.82 1.21 1.01
Longline Catcher Processors i .
Atka Mackere! - 0.06 012 0.10 0.03 0.01 0.03
Other Flatfish 1.38 1.69 1.3% 1.15 1.11 1.52
Other Groundfish 16.10 10.52 9886 878 811 10.27
Pacific Cod 1.27 2.16 1.30 1.65 1.49 1.33
Potlock 0.50 0.80 0.73 0.66 0.65 (0.48
Rockfish 0.21 0.27 0.29 0.14 0.12 0.15
Rock Sole 0.05 0.03 06.02 0.03 0.03 0.02
Turbot/Sablefish 0.33 0.33 0.13 0.23 0.21 0.07
Yetlowfin Sole 0.16 (.22 0.46 0.47 0.46 .37
All Shore Plants, Floaters, and Motherships
Atka Mackers! 0.02 0.00 0.01 0.01 0.18 0.08
Other Flatfish 0.24 0.23 0.13 0.21 0.25 0.31
Other Groundfish 0.29 0.51 0.23 0.24 0.26 .18
Pacific Cod 0.07 0.07 0.03 0.10 0.07 0.04
Poitock 1.87 .80 0.25 0.51 0.32 0.38
Rockfish 0.0t 0.02 602 0.04 0.04 0.02
Rock Sole 0.77 0.28 .10 0.21 6.22 .18
Turbot/Sablefish 0.02 0.03 0.08 (.03 (.08 0.01
Yellowfin Sole 0.04 .04 0.03 0.03 .03 0.02

Souree: NPFMUC Sector Profiles Database, 1999-2004
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Table 9, Retained Catch in BSAI Fisheries in 1999-2004, by Species and Frocessor Sector

1985 2000 2001 2002 2003 2004

Species & Sector Ratained Catch (1,000 mt}

Head and Gut Trawl Catcher Processors

Atka Mackeret 50.58 44.43 56.88 37.54 40.34 43.77
Arrowtooth Fiounder 241 4.62 4.89 3.50 3.31 3.35
Flathead Sole 13.04 13.73 13.07 10.28 5.89 10.68
GCther Flatfish 0.95 217 0.87 0.82 0.98 1.38
Cther Grounddfish 0.10 0.68 1.02 1.16 1.75 145
Pacific Cod 24 44 28.13 24 .89 32.01 2824 37.85
Pollock 1400 16.91 1749 17.51 13.50 17.04
Rockfish 12.36 103 8.61 1344 1142 9.50
Rock Sole 14.92 20.44 18.08 2277 19.23 25.04
Turbot/Sablefish 1.62 1.80 1.87 0.97 0.81 0.61
Yellowfin Sole 4470 60.24 52.70 61.15 58.84 51.78
Surimi and Fillet Trawl Catcher Processors

Atka Mackerel 0.57 .00 0.00 .00 0.03 0.00
Other Flatfish 1.24 0.89 113 1.10 (.86 .74
Other Groundfish 0.31 (.20 0.23 0.61 0.32 0.25
Pacific Cod 12.69 544 4.00 3.94 3.83 3.31
Poliock 410.81 481.43 803.79 642.87 52282 519.49
Rockfish 0.15 .00 .10 0.04 0.32 0.15
Rock Sole 0.45 1.47 0.74 0.70 0.34 0.85
Turbot/Sablefish 0.00 0.01 0.02 0.02 0.01 0.01
Yellowfin Sole 10.88 7.91 2.1 2.43 442 452
Pot Catcher Processors

Atka Mackere! 0.00 0.00 0.00 0.00 0.00 0.00
Cther Flatfish 0.00 .00 0.00 0.060 0.00 0.00
Cther Groundfish 0.00 0.00 0.00 0.00 0.01 0.00
Pacific Cod 3140 277 3.00 2.05 1.58 3.23
Pollock 0.00 0.00 0.00 0.0 0.01 0.00
Rogkfish 0.00 0.00 0.00 0.00 (.00 0.00
Rock Sole 0.00 0.00 0.00 0.00 0.00 0.00
Turbot/Sablefish (.00 (.00 0.00 0.00 0.00 0.00
Yellowfin Sole 0.00 0.00 0.00 G.00 0.00 G.00
Longling Catcher Processors

Atka Mackerel 0.00 0.00 0.13 0.00 0.01-. 0.00
Cther Flatfish 0.14 0.1 0.13 .21 0.48 0.28
Other Groundfish 1.20 2.60 1.98 344 545 3.57
Pacific Cod 88.21 94.24 105.74 100.58 81.93 94.11
Pollock 3.35 3.83 4,99 5.64 6.34 4.76
Rockfish 0.16 0.21 0.18 0.12 0.18 0.14
Rock Sole .00 0.00 0.60 0.00 0.00 0.00
Turbot/Sablefish 413 505 2.61 2.54 2.18 1,76
Yellowfin Sole 0.00 0.00 0.02 0.01 (.01 0.14
All Shore Plants, Floaters, and Motherships
Atka Mackerel 0.08 0.00 0.0z 0.18 0.43 0.74
Other Flatfish 1.01 1.66 073 0.74 0.92 0.76
Other Groundfish 0.30 0.21 0.93 0.54 0.63 (.96
Pacific Cod 41.80 56.42 35.00 54 46 85.35 55.70
Pollock 533.18 600.37 744.58 795.32 783.57 767.68
Rockfish .08 0.68 0.21 (.33 0.23 6.37
Rock Sote 0.07 0.42 0.83 0.32 (.49 0.55
Turbot/Sablefish .55 0.84 1.30 1.46 1.15 1.13
Yaliowfin Sole 1.23 1.86 0.09 0.03 .11 0.15

Source; NPEMO Sector Profiles Database, 1999-2004
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Table 10. Retained Catch as Percent of Total Cateh in BSAIT Fisheries in 1999-2004, by Species and Processor

Sector

1989 2000 2001 2002 2003 2004

Species & Sector Retained Catch as Percent of Total Groundfish Catch
. Head and Gut Trawl Catcher Processors

Atka Mackerel 18.85 15.12 21.08 13.16 14,90 14.60
Arrowtooth Flounder 0.89 1.57 1.81 1.23 1.22 112
Fiathead Sole 4.86 4.87 4.84 3.60 328 3.58
Cther Flatfish 0.35 0.74 0.25 0.28 (.38 0.45
Other Groundfish 0.04 0.23 (.38 041 0.65 0.48
Pacific Cod 9.11 968 = g.22 11.25 10.80 12.52
Polleck - ' 5.24 5786 6.36 6.15 5.02 588
Rockfish 4.61 3.42 3.18 3.67 4.22 3.17
Rock Sole 556 6.96 5.69 8.00 7.10 8.35
Turbot/Sablefish 0.6t .65 0.73 0.34 0.30 0.20
YeHowfin Sole 16.66 20.51 19.51 21.48 21.73 17.27
Surimi and Filiet Trawl Catcher Processors
Atka Mackerel (.10 (.00 .00 0.00 0.0 0.01
Cther Flatfish 0.28 0.18 0.18 0.17 0.16 0.16
Other Groundfish 0.067 0.04 0.04 0.09 0.06 0.06
Pacific Cod 2.85 1.1 0.89 0.60 0.72 0.72
Poilock 92.42 99.00 98.086 98.06 97.87 97.67
Raockfish 0.03 0.00 0.02 0.01 .06 0.03
Rock Sale 0.10 (.29 0.12 0.1 0.08 G.18
Turbot/Sablefish 0.00 0.00 0.00 0.00 G.00 G.00
Yellowfin Sole 2.45 1.58 0.34 (.37 0.83 0.85
Pot Catcher Processars
Atka Mackeret 0.00 0.00 0.00 0.00 0.00 0.00
Cther Flatfish 0.00 0.00 0.00 9.00 0.00 0.01
Other Groundfish 0.47 0.12 0.08 0.16 0.33 0.03
Pacific Cod 95.42 95.30 896.93 96.53 96.91 98.44
Pollock 0.07 0.42 0.07 0.25 047 0.10
Rockfish 0.00 0.00 0.00 0.00 0.00 0.00
Rock Sote .00 .00 G.00 0.00 (.00 G.00
Turhot/Sablefish 0.67 0.20 0.12 (.00 0.00 0.07
Yellowfin Sole 0.00 0.00 0.00 0.00 .00 0.00
Longline Cafcher Processors
Alka Mackerel 0.00 0.00 0.10 {0.00 0.01 0.00
Other Flatfish 012 0.08 0.69 017 0.40 0.21
Other Groundfish 1.50 1.06 1.48 2.66 4.45 2.82
Pacific Cod 78.05 7493 78.14 7762 7575 77.06
Pollock 3.04 3.04 3.69 4.35 5.22 3.90
Rockfish 0.14 017 0.14 0.09 0.13 .11
Rock Sols 0.00 0.00 0.00 0.00 0.00 0.00
Turbot/Sablefish 3.68 4.02 2.15 1.66 1.80 1.44
Yellowfin Sole 0.60 0.0 6.0t 0.01 0.01 0.1
All Shore Plants, Floaters, and Motherships
Atka Mackerel 0.01 0.00 0.00 0.02 0.05 (.09
Other Flatfish 0.17 0.24 0.09 0.09 0.1 0.09
Cther Groundfish 0.05 0.03 012 0.08 .07 0.11%
Pacific Cod 6.96 824 4.53 6.29 7.55 6.64
Poliock 89.17 89.03 94.13 91,90 890.55 91.56
Rackfish 0.01 0.01 0.03 0.04 .03 0.04
Rock Sole 0.01 0.G8 G.08 0.04 0.08 0.07
TurbotSablefish 6.09 612 0.18 07 0.13 0.14
Yellowfin Sole 0.21 0.26 0.01 (.00 0.01 0.02

Seurce: NPFMC Sector Profiles Database, 1999-26004
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3.0  Environmental Impacts of the Alternatives

3.1 Natural and Physical Environment

3.1.1 Groundfish Stocks in the BSAl

The alternatives considered are not expected to have any significant effects on groundfish stocks in the
Bering Sca. These stocks include Pacific cod, rock sole, yellowfin sole, flathead sole, Alaska plaice and other
flatfish species. If Alternative 3 were considered (where the GRS would be 90 percent for some portion of
a year), it is possible that activity in the trawl multi-species fisheries will be curtailed and harvests of the
stocks mentioned above will be reduced. However, as discussed in Section 3.2, any harvest reductions would
be limited to the flatfish fisheries—harvests of Pacific cod are not likely to be affected for two reasons:

[# It is possible to target Pacific cod using traw] gear with relatively low incidental catches of other
groundfish species. This has been demonstrated by AFA-eligible trawl catcher processors that
target Pacific cod at different times and locations than are typical in the trawl multi-species
fisheries,

2. [f traw] catcher processors are unable to harvest the amount of Pacific cod in their apportionment,
the remainder is “rolled-over” and made available to other harvesiing sectors. All such rollovers
that have occurred in the past have been harvested by longline catcher processors.

If harvest reductions were to oceur in flatfish fisheries, it s unlikely that there will be any resulting stock
effect. Currently, all flatfish stocks in the BSAI are harvested at levels well below established acceptable
biological catches (ABCs) and overfishing himits (OFLs). By definition, catches below ABC are not expected
to affect stock levels.

While a reduﬁtmn in the proportion of discards to total catch is projected for Alternatives 2, 3, and 4,
(:,c;pecsaily flatfish) there is no indicatiori that the stocks will be affected. Discard quantities constitute less
than one percent of the yellowfin sole survey biomass, less than two percent of the rock sole survey biomass
and less than 0.1 percent of the shallow-water flatfish survey biomass. Elimmating these discard amounts
weould have no measurable effect on the health of the {flatfish resources. Moreover, the species TACs would
remain the same under all of the alternatives considered. To the extent that these TACs are sustainable,
extraction of the TACs will have the same stock effects regardless of whether the fish harvested are retained
or discarded. If a portion of those fish discarded survives, then discarding results in fewer fish being removed
from the biomass. There is no conclusive information regarding how many, if any, discarded groundfish
survive,

3.1.2  Effects on Prohibited Species

Overal]l harvests of prohibited species 15 not anticipated to exceed status guo harvest under any of the
alternatives, there is no expected change in the health of prohibited species stocks 111 any of the alternatives.
NMFS has no data to indicate the likelihood of changes in fishing behavior from Alternatives 2-4 that may
increase or decrease the probability of catching spectes that are currently depressed (BSAI chinook) or in
an overfished condition (C. bairdi crab, C. opilio crab, BSAI red king crab and BSAI blue king crab). In
addition, because Alternatives 2, 4, 3, and 5 require scales and 200 percent observers, reporting of PSC will
likely improve.
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3.1.3 Effects on Forage Fish Species

Because overall harvests of forage fish species will not be affected, none of the alternatives considered are
expected to have any adverse effects on forage fish species.

3.1.4 Effects on Marine Benthic Habitat and Essential Fish Habitat

As a number of BSAI fishing sectors operate fishing gear in benthic habitat areas, it is possible that these
operitions contribute to changes in benthic populations. It is not possible with the information available to
determine i any of the potential Alternatives examined would impact benthic habitat areas, compared with
the status quo.

None of the alternatives would be expected to adversely affect marine benthic habitat or EFH in any manner
or to any extent not already addressed in previous NEPA analyses and the EIS for EFH (NMFS 2003). The
alternatives would not change the species TACs or the gear type and general location of the fisheries in
which groundfish are caught. If the distribution of groundfish discards relative to natural sources of organic
material can be assumed to be similar, and considering the amounts of the HT-CP discards relative to natural
sources, there is no available data to suggest that any of the GRS alternatives would change scavenger
populations or benthic community distribution and abundance (NMFS 2004).

3.1.5 Ecosystem Considerations

High rates of discards can have potential ecosystem effects. Discarding of groundiish may affect scavenger
and predator populations by increasing the available food supply. In addition, discards will contribute to the
total energy flow and, though they may be small when compared to the total flow, their effect is cumulative
with other forms of energy flow such as offal production from processing and naturally occuwrring detritus.
However, the level of groundfish discards relative to natural sources of detritus and the absence of evidence
that would relate changes in scavenger populations to discard trends suggest that groundfish. dlscards have
insignificant ecosystem impacts through energy removal and redirection.

To the extent that groundtish discards are concentrated in one area they could create localized ecosystem
effects. The potential for such effects may require consideration of local energy flows rather thanregion-wide
flows. Such localized ecosystem effects are currently not well understood.

3.1.6 Effects on Marine Mammals

Under the Marine Mammal Protection Act, NOAA Fisheries Service classifies each U.S. commercial fishery
(state and Federal) in one of three categories based on the level of incidental serious injury and mortality of
marine mammais that occurs in the fishery. Each fishery is classified through a two-tiered analysis which
assesses the potential impact of fisheries on each marine mammal stock by comparing serious fnjury and
mortality levels to stock PBRs.

Species listed under the Endangered Species Act present in the management areas of concern, under the
present action, were listed in the previous section. Some of the marine mammals not listed under the ESA
that may be present in the BSAI and GOA management areas include cetaceans, [minke whale (Balacnoptera
aeutorostrata), killer whale (Orcinus orea), Dall's porpoise (Phocoenoides dalli), harbor porpoise ( Phocoena
phocoena), Pacific white-sided dolphin (Lagenorhynchus obliquidens), and the beaked whales (e.g.,
Berardius bairdii and Mesoplodon spp.}], as well as pinnipeds [Pacific harbor seal {(Phoca vitulina), northern
fur seal (Callorhinus ursinus), Pacific walrus (Odobenus rosmarus), spotted seal *(Phoca largha), bearded
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seal (Erignathus barbatus), ringed seal {Phoca hispida) and ribbon seal (Phoca fasciata)], and the sea ofter
{(Enhydra lutris).

Take of the above listed marine mammals in trawl fisheries has been monitored through observer programs,
The subject fishery (Bering Sea/Aleutian Islands groundfish trawl) is classified as Category [l Very few
marine mammals have been recorded as taken incidentally or injured in these fisheries. However, Steller sea
lion, northern fur seal, harbor seal, spotted seal, bearded seal, nbbon seal, ringed seal, northem elephant seal,
Dall's porpoise, harbor porpoise, Pacific white-sided dolphin, killer whale, sea otter, walrus, and humpback
~whales were recorded as taken incidentaily or injured in the Bering Sea and Aleutian Istands groundfish trawl
fisheries (Federal Register, Vol. 67, No. 12, 2002). o o I

Because overall harvests levels of groundfish will notbe affected, the number of marine mammal interactions
is not anticipated to vary from the preferred action alternative for marine mammals described in the Alaska
Groundfish Fisheries Programmatic PSEIS (NMFS, 2004a).  As described in the PSEIS, the preferred
alternative, reported insignificant effects on marine mammals due to direct take or marine debris,
Conditionally significant adverse impacts were reported on three primary pinniped species (Steller sea lions,
northern fur seals; and harbor seals) due to harvest of prey species. Conditionally significant adverse impacts
on the primary pinniped species were identified due to spatial and temporal concentration on fishery. Finally,
no significant impacts on marine mammals due to distutbance were identified. Since the alternatives under
consideration for the GRS would not change the TAC, allocation, timing, or harvest methods for any of the
fisheries, it is expected there would be no adverse impacts on endangered or threatened species of marine
mammals.

3.1.7 Effects on Endangered or Threatened Species

None of the alternatives would be expected to adversely affect endangered or threatened species in any
manner or to any extent not already addressed in previeus consultations conducted under Section 7 of the
ESA. None of the alternatives would change the TACs for groundfish, the gear types used in the fisheries
in which groundtish are discarded or the spatial or temporal distribution of these fisheries. Therefore, none
of the alternatives are expected to have a significant ifnpact on endangered or threatened species.

3.1.8  Effects on Seabirds

Recause the GRS 1s intended to increase refention of groundfish, it possible that it is expected to have the
effect of reducing discards of groundfish. Although some piscivorus bird species, such as glaucous-winged
gulls, might be gaining food subsidies from the discards associated with this fleet under the status quo, there
does not appear to be a population-level effect as a result of this subsidy. There is no data available to
identify ifareduction in discards from this fleet could change the abundance of food sources for either listed
or unlisted seabirds.

3.2 Economic and Social Impacts

This section contains a summary of the projected social and economic impacts of the Alternatives under
consideration. Section 4.5.2 of the Regulatory Impact Review (RIR) provides a detailed description of the
economic and social effects of this action and ahernatives. However, the core ol that discussion is contained
below.
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3.2.1 Alternative 1: Maintain the Status Quo

Under the status quo. there would be no additional regulatory change in the way that groundfish retention
and discards are managed, with the exception of the recent regulations to enforce the MRA from offload to
offload.* In 2002 the HT-CP sector discarded approximately 86,000 tons or 30 percent of their total catch
of groundfish and in 2003 the sector discarded approximately 83.000 tons, or approximately 31% of total
groundfish catch. This corresponds to 69% of total catch retained (See Table 11). In 2004 average
groundfish discards for these fisheries continued to be approximately 30 percent of their total catch of
groundfish. The effect of these current regulations on retention-and discarding of groundfish, are uncértiin,
as many other economic factors may influence the behavior of this fleet. The status quo does not anticipate
substantial changes in the aggregate retention rate for groundfish species for the HT-CP sector. However,
the retention of certain species may mcrease or decrease based on a number of economic, resource abundance
or fishery management factors. For example, changes in relative prices of a groundfish target or non-target
species could alter the economic ncentives to retain some species in comparison with other species. Little
verifiable data exists on the economic effects and other distributional impacts of discarding practices. Given
the range of environmental issues that citizens are exposed to, it is unlikely that a large portion of U.S.
households are aware of the magnitude of groundfish discards in the North Pacific or the incremental effects
on those discards from this action. However, some environmental interests demonstrate awareness of BSAT
groundfish discards and generate public testimony recommending reduction in discards in the HT-CP fishery,
suggesting that some citizens may ascribe a positive value to reducing groundfish discards in this fishery.

3.2.2  Alternatives 2, 3, and 4: Establish a Minimum Groundfish Retention
Standard

Alternatives 2, 3, and 4 establish a GRS for certain vessels and sectors in the groundfish fleet. For purposes
of this analysis, two bookend alteratives were developed by varying the values of possible components of
a GRS measure. These bookends represent a more restrictive and less restrictive measure, however, the
bookends are not intended to be the only options under consideration—any of the varjous options under each
of the components could have been included in a preferred alicmative. In point of fact, the Council identified
a preferred altermative at its June 2003 meeting by selecting among the various options within each
component. The analysis describing the effects of these individual components and options can be found in
Section 4.6. The remainder of this section consists of three parts:

Section 3.2.2.1 summarizes projected effects on groundfish retention of Alternatives 2, 3, 4
Section 3.2.2.2 presents the NPFMC rationale and justification for the preferred alternative
Section 3.2.2.3 contains a summary and summary table of costs/benefits and other impacts of the
Alternatives including the status quo.

3.2.2.1 Effects on Retention of Action Alternatives

Less Restrictive GRS-Alternative 2

The less restrictive GRS would be enforced only on HT-CPs vessels » 125' LOA and would require
groundfish retention to be at least 70 percent of groundfish catch over the entire vear. In addition, this
alternative would increase the MRA for pollock to 35 percent for all HT-CPs. Table 11 shows actual

"The NPFMC's action in fune 2083 included a recommendation to NOAA Fisheries to expedite a reguiatory
amendment to change the interval over which the pollock MRA is enforced—from a continuous or instantaneous enforcement
mterval 1o offload-offioad enforcement.  That action was approved by the Secretary of Commerce in June 2004, A separate
EA/RIR/FRFA has been completed for the MRA enforcement periad change. The MRA change is included as part of the status
quo for this action.
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retention in 1999-2002 and what might have ocewrred if Alternative 2 had been in place during that period.
This projection makes several assumptions, including that fishing locations and fishing behavior would not
change in 2 marmner that could change the catchability or distribution of groundfish species available for
harvest, Given those assumptions, all of the additional retention 1n this alternative 1s projected to come from
the increase of the pollock MRA to 35 percent rather than as a result of the GRS, By allowing the retention
of pollock that had been regulatory discards, the HT-CPs vessels » 125' LOA as a whole would have
exceeded the 70 percent retention standard in each year. In addition, because the change in the pollock MRA
applies to both large and small (<125) vessels, total retention of the HT-CP fleet is estimated to increase
by.an average of 5.0 percent over the period shown.

Tablell. Estirnated Effects on Retention in the HT-CP Sector if Alternative 2 had been Effective
in 1999-2002, by Size Class

Additional Retention

_____ Actual Retention Sources under Alt. 2
From From All

Retention MRA GRS - Sources Rentention

Year Vessel Length Retained (MT} Total (MT)} Percentage {MT) (M7} {mt) Rate {percent)
1669 125 168,511 247 407 68 10,877 o 10,877 73
< 125 10,857 20,851 51 544 0 544 54
Al Vessels 179,168 268,258 67 11,420 0 11,420 71
2000 125" 191,277 269,822 71 13,859 0 13,859 76
< 125 10,020 23,747 51 333 0 333 52

_ AiiVessels 203,207 293,670 69 14,191 0 14,191 74,
2001 125 188,285 249 907 78 13,447 0 13,447 81
< 125 11,668 20,150 58 520 G 520 G0

.. AltVessels 199,953 270457 74 13967 0 13,967 18
2002 1258 180,745 255 379 7t 14,881 0 14,881 77
< 128" 17,534 28431 60 969 0 969 63

All Vessels . 198, 379 284,810 . 70 15850 2B 15,850 75

Source: Based an NOAA Fisherigs blend data. Estimates include the best available and representative data-svaiiable 7or this analysis,

More Restrictive GRS-Alternative 3

I this alternative GRS were selected, (Alternative 3) it would be imposed on all BSAI Catcher Processing
vessels » 125" LOA engaged in non-pollock fishing. During the early part of the year (January-May) the
GRS would be 85 percent, and would increase to 90 percent during the remainder of the year. Compliance
with the GRS would be monitored and enforced on a weekly basis. Table 12 presents the catch and retention
in non-pollock fisheries of the catcher processors that would be regulated under Alternative 3. The table also
shows the number of vessels in each sector that would have been affected and the number of weeks they

participated in non-pollock fisheries.

Fable 12, Retained and Total Catchin Non-Pollock Fisheries of Catcher Processors Greater than
or Equal to 125 ft. in Length, by Processor Sector, 2001

Vessel Retention Rate
Sector Vessel Count Area/Weeks Retained (MT) Total Catch (MT) {Percent)
STHT-CP . 125 5 28 5,856 7.389 §92.8
HT-CP 125 15 842 174,958 235,307 T8.2
PCP o125 5 47 2813 2,898 47.1
L-CP 12y A aese 80791 94651 . 85.4
Al C?s 125’ 50 1,984 2?0 417 340,244 79.5

Seurce: NPFMU Sector Profiles Database, 2001, Year 2001 represents a similar retention activity in this fleet 1o years 2002 10 2003
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As shown in Table 13, the measures in Alternative 3 would lead to significant improvements in retention
rates in both the HT-CP and L-CP sectors. If Alternative 3 had been implemented in 2001, the HT-CP sector
would have been required to retain an additional 30,5 thousand mt and the L-CP sector would have been
required to retain an additional 3.5 thousand mt. These amounts represent, respectively, a 13.3 and 5.8
percentage point increase in total retention rates in comparison to the status quo. The SF/FT-CP and P-CP
sectors would have been mumimally affected. These sectors would have seen a 173 mt and 25 mt increase in
retention, respectively.

Table 13. Estimated Effects on Retention if Alternative 3 had been Implemented in 2001, by
Processor Sector and GRS Enforcement Period

Times Additional

Vessels with Vessels had Retained
Enforcement  Retention Rates Retention Rates Catch Needed Increase in
Periods Below GRS Below GRS to Meet GRS  Retention Rate
Sector (Number)  {Number) {Number) {(MT)  (Pct. Points)

Week/Area Enforcement

STFT-CP 29 2 11 173 23
HT-CP 842 15 - 603 30477 13.3
P-CP 47 4 9 25 0.9
L-CP 1,066 23 617 5.554 58
ACPs 1.984 44 1,240 36,229 10,8

Source: NPFMC Sector Profiles Database, 20{?1 Year 2001 represents a similar retention activity in this flect to vears 2602 to 2003,

Phase-In of a GRS (Preferred Alternative, Alternative 4)

The preferred alternative (labeled Alternative 4) would phase in the GRS over a four year period beginning
in 2007, starting at 65 percent and increasing to 85 percent. Under the preferred alternative only HT-CP
vessels » 125'LOA would be required to comply with the GRS-—which would be determined and enforced
at the end of the vear. Table 14 shows the expected effects of Alternative 4 on the HT-CP sector in terms of
retained harvest required to meet the GRS, the equivalent product weight, and additional product weight as
a portion of total sector production. The analysis estimates that in 2007, only two vessels will need to
increase their groundtish retention rates to meet the GRS for that year. The vessels will be required to retain
an additional 1,800 mt of groundﬁf;h equivalent.to 1,100 mt of products. This amount is roughly equal to
one tenth of one percent of the groundfish products generated by the HT-CP sector between 1999 and 2002.
By 2010, when the GRS has risen to 85 percent and all HT-CP vessels have to improve retention to meet the
standard, the amount of groundfish retained by the sector will increase by approximately 33000 m,
equivalent to 34,300 mt of products.

Overall, the retention rate of the affected boats will be required to rise by roughly 5 percentage points
between 2007 and 2010 while the retention rate of the entire HT-CP fleet is predicted to nise roughly eleven
points during the same pertod. The overall retention rate of the entire fleet is predicted to be roughly 80.6
percent in 2010. This rate is lower than the GRS of 85 percent because boats less than 125 ft. LOA are not
affected by the preferred alternative,
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Table 14. Estimated Effects of Alternative 4 on Retention in the HT-CP Sector

_ 2005 2006 2007 2008 2009 2010
GRS (Percentage) e e 85 75 80 85
Additiona!l Retained Catch (MT} 0 0 1,799 17,722 33,5358 52,913
Additional Retained Product (MT) g 0 1,148 11,287 21,361 34,337
New Discards as a Percent of Product
Weight (DPP) 0.00 0.00 0.17 1.72 3.26 5.24
Vesseis'ﬁequired to Retain Additional 0 o 0.7 6.5 12.3 108
Groundfish
Retention Rate of Affecied Boals 72.1 724 72.5 76.3 80.1 85.0
Retention Rate of HT-CP Fleat 59.9 £58.9 0.2 734 785 80.6

Note: 2605 and 2006 retention rate is based on the 2002 retention rate. Sousrce: Estimated by Northern Feonomics based on Data
supplied by NOAA Fishertes in 2003, Year 2002 represents a similar retention activity in this fleet to years 2001 and 2003,

The quantitative assessment projects the impacts on the HT-CP sector of the establishment of the preferred
GRS altermative on groundfish retention rates including the effects of the MRA enforcement interval change.
The more qualitative assessment presents an overview of cumulative effects, inchuding a discussion of the
impacts on the HT-CP sector of the establishment of the GRS in combination with the implementation of
Amendment 80 (Sector Allocations and Formation of a Cooperative in the HT-CP Sector).

Effect of Maximum Retainable Allowance regulations on the Alternatives

The MRA for a groundfish species closed to directed fishing is calculated as a percentage of retained
amounts of that species relative to the amount of other groundfish species that are open to directed fishing
on a vessel. Current regulations under the status quo prohibit the retention of a species closed to directed
fishing in amounts that exceed the MRA percentage, and excess catch must be discarded. For most species,
including pollock, a standard default of 20 percent is established to serve as a general management tool o
slow the harvest rate of a species, yet avoid significant discard amounts of these species to the extent they
are taken as incidental catch in other open groundfish fisheries. Under current regulations, it is unlawful for
a vessel to exceed the MRA between consecutive offload periods. :

IR/IU regulations for the directed poliock fishery reguire 100 percent retention of pollock. For vessels that
are not allowed to participate in directed fisheries for pollock the IR/IU regulation requires that vessels retain
all pollock (with minor exceptions for damaged or contaminated fish) up to the 20 percent MRA, but because
they cannot be engaged m directed fishing for pollock, they may not retain any more than 20 percent. Prior
to the implementation of an expanded enforcement period for the MRA, these competing requirements placed
some operations in a potentially high-risk situation, given both requirements were “instantaneously”
enforceable. So long as the retained amount of pollock were “helow” the 20 percent threshold, no pollock
could be discarded (under TR/IU), yet the vessel may not, at any point between two consecutive oftloads,
exceed the MRA limit. This created a balancing act, m terms of constant catch accounting, which imposed
an additional comphiance burden on the operator. The primary effect of the June 2004 MRA enforcement
period was to give vesscls the opportunity to more effectively manage the competing requirements ot [R/TU
and MRA, while retaining more of their pollock if at any given point during the trip they have more pollock
on board than the 20 percent allowed by the MRA.

Anticipated Effects

The current MRA enforcement period for pellock is expected to give HT-CPs the ability reduce thew
regulatory discards of poflock. Based on anecdotal evidence from industry sources-—-there is no empirical
data on processing and sclling costs—retaining additional poilock appears fo be a least cost altemmative for
retention improvement. Pollock can be expected to generate more revenue than processing sculpins or sub-
standard rock sole or yellowfin sole, for example. This is notto say however, that retaming additional pollock
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will in fact improve net revenues—the relative benefits of retaming pollock and possibly displacing more
valuable product are not known. The effect of altering the instantaneous enforcement period for the pollock
MRA to the present enforcement of the MRA on an offload by offload basis is uncertain. The main factors
that could determine the size and distribution of economic impact on the HT-CP sector are (1)} the value of
pollock relative to the value of groundfish normally caught by the sector, (2) the amount of pressure vessels
operators are experiencing to reduce discards [e.g., from the Council in the form of a GRS, or from other
concerned groups), and (3} strategic behavior of ndividual vessels.

_ If pollock has a lewer relative value than the targeted species, and vessels operate without regard to pressure
to reduce discards, the change in the enforcement interval is unlikely to have any significant economic
effect——vessels will continue to discard pollock at current levels, while remaining within the retention
requirements of IRVTU regulations. If , on the other hand, vessels choose to reduce discards of poliock to
alleviate increasing pressure from the Council and the public at large®, they could experience negative
economic consequences. Assuming vessel cateh 1s constrained by hold space, the amount of product from
higher-valued species that would be displaced by the increased retention of pollock, under this scenario, may
be substantial.

If pollock has a Aigher relative value than other species in the catch, as it does during the pollock roe season,
the impact on the HT-CP sector from the 2004 impiementati_dn of the enforcement accounting interval could
be positive. In some years pollock catches appear to be higher during the first part of the trip compared to
latter parts of the trip. Under the current regulations, vessels are likely to be forced to discard valuable
pollock during the early part of the trip until they have harvested and retained sufficient amounts of non-
pollock target species to build up a “ballast” of retained product against which they can count retained
pollock. Then later in the trip they can “top-off” if they wish. Thus under the current regulations vessels may
be forced to “catch pollock” twice 1f they wish to retain the maximum amount of pollock allowed. With the
current regulation, agam assuming pollock is a desired species, vessels will have the option to keep pollock
caught in the early part of the trip, even if they have not yet caught and retained sufficient non-pollock
species to comply with the MRA. Because they are able (o keep all pollock as it comes on board, a need to
“top-off” later in the trip becomes unlikely. Thus the current action may reduce overall pollogk catches by
the HT-CPs. ~ P '

In the first 6 months that the new MRA accounting period was implemented in 2004, however, both the catch
of pollock, with respect to the yellowfin sole target and retained catch declined in comparison with 2003.
In the first 5 months of 2005 under the new MRA accounting period, the catch of pollock with respect to the
yellowfin sole target declined in comparison with both 2003 and 2004, but the rate of retention pollock
retained in the yellowfin sole target increased from 61 percent and 58 percent in 2003 and 2004, to 69
percent in 2005, It 1s not possible to evaluate the reasons for these catch and retention amount changes with
a single year of data. Reasons for a decline in the amount of pollock caught in the yetlowfin sole target may
be partially attributable to increases yellowfin market prices reported by some industry representatives.
However, without observations on product prices, production and industry cost that do not currently exist
for these fisheries, this potential should be regarded as speculative.

For alternatives 1 and 2 the offload based enforcement interval for the pollock MRA is expected to have a
minimal etfect on participants in the directed fishery for BSAI pollock. Participants in the directed fishery
would be affected only if a change in the enforcement interval resulted in a larger additional amount of

ﬁ’?iﬂs, of course, may not be what a profit maximizing fivm would voluntarily do, unless the pressure to reduce discards
was 50 great that ot was perceived to threatened the firm’s ability to continue to operate. In this case, the social and political cost
of continuing to discard poliock at historical rates may exceed the operationat and economic benefits of doing so, and the profit
maximizing firm would veluntarily undertake measures to reduce bycatch and increase retention of incidental caiches of poliock.
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pollock caught and retained by the HT-CP sector and an increase in this sector’s ICA for poliock. It hasbeen
suggested by some industry representatives that non-AFA vessels “top off” their catches with pollock at the
end of a trip in order to catch more pollock up to the MRA amount. However, owners of non-AFA vessels
maintain that they generally prefer not to catch pollock because 1t has a per unit value lower than their target
species. Analysis of NOAA Fisheries blend data does not indicate a pattern of topping off by HT-CP vessels.
Under Alternative 3 and 4 it is more likely that the offload based enforcement interval for the pollock MRA
would lower the total amount of poliock caught because participants will be required to significantly reduce
groundfish retention. Year 2004 data suggest a modest increase in groundfish retention, however pollock
catch and retention data from data from 2004 and 2005 do not include a sufficient number of observations
to conclude that the new MRA enforcement interval has been the cause of these changes in pollock catch and
retention.

Under Alternatives 3 and 4, the GRS is likely to provide an incentive for each vessel to increase their pollock
retention {as the least cost option to improve retention). The estimates in Table 15 make several
assumptions, including that fishing locations and fishing behavior would not change in a manner that could
change the catchability of groundfish species available for harvest. This data is based on fishery data in year
2002. Given those assumptions, Table 15 shows two different scenarios for all vessels in the HT-CP
sector—the first scenario shows all HT-CPs with the MRA enforcement interval change but without the
GRS, while the second scenario shows all HT-CPs with the GRS and the MRA changes combined. The third
set of numbers shows the difference between the two scenarios. Included in the table are the expected
increases in retained catch and product weight, and the increase in retained product weight as a percentage
of total sector production. Also shown are the number of boats affected by the GRS, the combined retention
rate of the fleet as a whole, and the combined retention rate of vessels affected by the GRS. Overall, the table
shows that during the first two years of the GRS, increased retention from the current MRA regulations may
result in affected entities being able to meet the GRS without retaining non-pollock species. Only after the
third year of the GRS (projected to be 2009} do retention rates increase due to the GRS, By the sixth year
there is a 11.6% improvement in groundfish retention for HT-CPs = 125", approximately 13% of which could
be attributed to the GRS,

This analysis assurnes that monitoring and enforcement of the GRS would begin in 2007 and the affected -
HT-CPs will be required to increase observer coverage and comply to with certified scale requirements. The
NPFMC elected to phase in the GRS over a four vear period in order to gllow ample time for the affected
vessels to adjust to the program requirements and to spread the cost of the program out over a longer period
{see Section 3.2.1.2.2}.
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Table 15, Projected Effects of Alternative 4 (Preferred Alternative), based on 2002 data, with and without Changes
in the Pollock MRA Enforcement Interval

2005 2000 2007 2068 2008 2004
Scenario 1. With Change in MRA Enforcement Interval but no GRS
Additional Retained Catch (GRS Boats) {} 5,382 5,382 5,382 3,282 5,382
Additional Retained Product (GRS Boats) 0 31428 1478 3428 1,428 3,428
Increase as a Percent of Total Product 5.00% 2.3% 2.2% 2.2% 2.2% 2 z,{.!
Nomber of GRS Affected Boats i G 3 6 0 0
Retention Rate of GRS Affected Boats 721 735 735 733 735 735
Retentton Rate of HT-CP F%ﬁet 049 R I 715 715 71.5
TR ~Scenario 2 With Change il MRA Enforcement Interval and a GRS
Addlttanal Retained Cdt(‘.h (GRS Boats} i 5,876 6,619 18,531 31,929 30,137
Additional Retained Product {GRS Boats) 0 3,743 4,216 12,489 21,695 34,682
Incrense as a Percent of Total Produst .0 2.2% 2.4% 7.2% 12.5% 20.0%
Number of GRS Affected Boats 0 D 2 12 15 6
Retertion Rate of GRS Affected Boats 72.1 733 737 76.8 80.2 85.1
Retention Rate of HT-CP Fleet 699 71.3 717 74.3 T 31.3
Differcnce Between With and Without the GRS in Future Scenarios
Additional Retained Catch (GRS Boats) {1 304 1,237 14,237 28,682 49,073
Additional Retained Product (GRS Boats) 6 315 788 92,061 18,267 31,254
Increase as a Percent of Total Product 0.03%, 01.G6% (.25 4.9% 10.3% 17.8%
Number of GRS Affected Boats 0 0 2 12 15 16
Retention Rate of GRS Affected Boats 0.0 0.2 0.2 3.3 6.7 1.6
Retention Rate of HT-CP Fleet 0.0 0.0 0.2 28 5.6 9.8

Source: Developed by MNorthern Egonomics based on Blend Data provided by NOAA Fisheries-AFSC, 2002, Based upon
implementing the GRS at 65 percent in 2007, 75 percent 1n 2008 and 83 percent in 2009.

3.2.2.3 Sumniary of Costs, Benefits and Other Impacts of Alternatives and the
Preferred Alternative

Table 16 summarizes the alternatives and some anticipated effects. The table describes not only the details

of the alternatives, but their expected effect on the groundfish retention rate; -industry costs, and industry
revenues, as well as distributive effects, community impacts, impacts on minerity and low income
populations, and monitoring and enforcement.

It Alternative 2 had been in place during the 1999 to 2002 period, the projected retention rate would have
ranged between 71 to 79 percent across the entire HT-CP sector (assuming that all vessels currently above
the GRS stay above that standard). The gain in retention is realized from lower regulatory discard rates for
pollock caused by the change in the MRA (also assumed to have been in place). Seven sector vessels would
be required to invest in flow scales while all sixteen vessels greater than 125 1. LOA would be required to
carry an extra observer at a per vessel cost of roughly $82,000 per year (see Section 4.5.2). The alternative
1s not expected to have a substantial negative effect on vessel gross revenues. Community, low-income and
minority impacts are expected to be the same as Alternative 1.

If Alternative 3 had been implemented in 2001, the projected retention rate of all CPs vessels greater than
or equal to 125" combined would have been 90 percent. Retention would likely have improved slightly in
the L-CP and P-CP sectors, while the retention rate for the HT-CP sector would have improved 13 percent,
Seven HT-CP sector vessels would have been required to invest in flow scales purchase and installation at
an approximate cost of $75.000 to $300 000 per vessel, while all sixteen vessels greater than or equal to 125
ft. LOA would have been required to carry an extra observer at a cost of roughly $82,000 per year per vessel.
In addition, five P-CP vessels and 24 L-CP vessels would have incurred the costs of installing scales
(approximately $25.000 per vessel) and adding an additional observers (approximately $20,000 and $80,000
per vessel per year respectively). Additional costs would have been incurred by vessels holding additional
amounts of fish of lesser market value, Since this alternative would have the highest initial GRS percent of
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all the alternatives considered, and it would impact sectors n addition to the HT-CP sector, it would impose
the highest industry costs of any alternative. Community, low-income and minority impacts are expected
to be the same as Alternative 1. It is not possible to identify non-market effects (either non-consumptive,
option, of non-use) of this option in comparison with the status quo. If citizens of the U1.S. were willing to
pay for marginal reductions in discards at the magnitude presented in the three action alternatives, this
alternative has the largest potential to produce a positive change in wetfare associated with non-consumptive
use or non-use of groundfish. There is no data available to determine if there are improvements in welfare
of U.S. citizens from changes m BSAI discards, and only descriptive and anecdotal information as well as
public testimony presented by some environimental ifiterest groups that BSAL groundfish discard reductions
in the HT-CP sector could result in a positive effect the environment, or improvement m the welfare of
persons that do not consume fish products made from these {isheries,

Alternative 4, the preferred alternative would lead to a projected retention rate of §0.6 percent across the
entire HT-CP sector and 85 percent across affected vessels. The gain in retention is the resuit of lower
discards of non-pollock groundfish. Seven sector vessels would be required to invest in flow scales at an
approximate cost of $75,000 to $300,000 per vessel, while all sixteen vessels greater than 125 ft. LOA would
be required to carry an extra observer at a cost of roughly $82 000 per year per vessel. Under this alternative,
the vessels may incur the costs and lost revenues associated with holding/processing, transporting, and
transferring fish that are of relative low value. Community, low-income and minority impacts are expected
to be the same as Alternative §. The effects associated with discard reductions to persons who do not directly
consume groundfish are likely to be comparable with the qualitative effects described in Alternative 3.

All alternatives have comparatively similar monitoring and enforcement issues. In order to effectively
monitor GRS comphiance and therefore enforce a GRS, regulated vessels must have certified flow scales and
a certified observer sampling station and every haul must be observed. The increase in observer coverage and
its assoctated increase in the amount of data collected is expected to raise overall annual costs of the observer

program.
3.2.2.4 Other Effects of Alternatives and the Preferred Alternative

The amount of North Pacific Groundfish discards has been identified by some environmental organizations
both in Alaska and in other locations as a concern. NOAA Fisheries has no empirical data suggesting that
many people would assign substantial non-consumptive or non-use values to these fish if they were left
undisturbed in the ocean. The value of the discarded fish as a protein resource that could be used by hunger
relief organizations also appears to be very limited.

There is no literature or data available demonstrating that these species, in the arounts being removed from
the North Pacific, have a significant indirect value to the productivity of other species {e.g., providing prey
for other living marine resources that do have use or non-use value). However, environmental interests note
that the lack of data on these difficult to measure ecosystem effects, does not justify the assumption of zero
environmental impacts. Discarding groundfish from trawl operations in the BEALhave been associated with
large congregations of predactous and scavenging sea birds, evident during the hauling of a cod end. No
studies exist in the BSAI of whether changes in discards alter seabird populations. In the North Sea,
concerns are expressed that reduction of historic rates of discards could cause short run predatory scavening
birds to compete with other scabirds (Furness, 1999).

Evidence for Societal Preferences in Fishery Waste Laws of Alaska

As previously noted, Iittle if any economic literature exists on non-market valuation of waste and discharge
of fishery bvcatch. Competent analysis of potential non-market effects of bycatch and discarding in the
groundfish fisheries of the BSAI would be both a costly undertaking and technically difficult to carry out.
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These technical challenges and difficulty in monetizing potential changes to public perception on groundfish
discards does not imply that society places an insignificant value on discard practices in the BSAL For
exampie, the existence of public policies to reduce fishery discards are evidenced by longstanding State of
Alaska law restricting the wanton waste of fish for several finfish species, including groundfish®. The State
ot Alaska is noted for some of the most restrictive laws on the wanton waste of fish and wildlife in the U.S.
Prior to and during the public comment period for Amendment 79 (attachment in McKie Campbell letter to
Sue Salveson, August 1, 2005), Alaska Department of Fish and Game related it's long standing basis for
societal preferences in Alaska that have led to stringent fishery waste discard laws in that state.

"The State of Alaska has enacted regulations (at Sec. 16.10.165 - Alaska Fish & Game laws and
regulations) to prevent a person from recklessly wasting or causing to be wasted groundfish taken

i a commercial fishery.”

“Furthermore, in native cuitures, discard and waste of natural resources is considered an anathema.
(Http/iwww naa.alaska.edu/philosophy/envethics/current_issues/articles/subsust.himl, Nov: 10,
2003). Itisalso an affront to those Alaskans unable to participate in many of these fisheries to hear
reports of thousands of tons of their coastal resource being wasted. While the State has provided
exceptions to wanton waste, it has done so only in dire circumstances where hundreds of fishermen
(not just a few)} will be hurt. Alaska considers it "practicable"” 1o have some costs imposed to avoid
dumping protein - the state has done this with herring and salmon.”

State of Alaska wanton waste laws have been in effect for decades, and have been subjected to a lengthy
public review process in the Alaska State Legislature and Board of Fish. The stability of this law, costs
imposed by these laws to some fishing sectors, and relatively low transaction costs for changing these
policies, provide evidence that some levels of fishery discards in State or potentially nearby waters effect
individual preferences of some residents in this region.

‘The range of perspectives from the public offered during testimony on IR/TU and during the public comment
on the proposed rule for the GRS on the importance of discards from this sector is substantial, Often, the
information provided by members of the public to support a particular perspective on the importance of the
discards from the HT-CP sector is anecdotal, difficult to verify or analyze. As an example of the range of
comments, some environmental interests point out that in recent years, discarded groundfish from the 24 to
26 vessels in the HT-CP sector of the BSAl exceed the entire domestic groundfish catch of a number of 118,
coastal states. Other directly potentially regulated fishing interests point out that these discarded catches are
small {on the order of a fraction of one percent) in comparison to the total groundfish catches in the North
Pacific, and even less signmficant in comparison to the annual estimated biomass of groundfish in the North

Pacific.

While previous actions to reduce discarding of fish stripped of roe was implemented by NMFS in 199, the
ban on roe stripping was to ensure that other products, like fillets and surimi, are produced from pollock
catches, thereby reducing discards. While this action was costly to the regulated fishing sectors, the Council
and Secretary ultimately determined that "this cost would be offset by the benefits of increased protection
of the ecosystem and the future productivity of pollock stocks.” Congress subsequently agreed that roe
stripping was a wasteful and mappropnate action, and prohibited 1t in the MSA,

® Herring - AS Sec. 16.10.472 (8 1 ch 9 SLA 1977, am § 26 ¢h 132 SLA 19843
Salmon - AS Sec. 16.05.831 (§ 3 ch 99 SLA 1975, am § 18 ¢h 132 SLA 1984)
Pollock and groundfish - AS Sec. 16.10.164 and 16.10.165 (4 2ch 116 SEA 1990; am §§ 1 - 3 ch 19 SLA 1998)
The Board of Fisheries also passed a measure enacted in 5§ AAT 28.975 regarding utilization of pollock and Pacific cod taken in
a commercial fishery (Effective 12/31°97; Register 1441 am 8/27/98, Register 147).
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As a result of the different ways that these removals may be percetved, the resource values associated with
the non-consumptive, or non-use attributes of discards in these fish, for amounts currently oceurring in the
groundfish fisheries are best described as indeterminate, though the increasing level of interest i fishery
bycatchreduction and discards nationally and regionally, and statutory prohibitions against fish dumping and
and underutilized discharge of fish in public waters, suggest that further reduction of discards has some level
of market, or non-market or non-consumptive benefit to a segment of the population.

Considering the potential costs of some GRS approaches, and difficulty in formally enumerating non-use and
non-market effects of discards, the Council has expressed that reducing discards will likely contribute to a
positive benefit for the Nation. The Council has stated that it is committed to reducing discards, minimizing
waste, and improving utilization of fish resources to the fullest extent practicable in order to provide the
maximum benefit to present and future generations of fishermen, associated fishing industry sectors,
communities, consumers, and the nation as a whole.

Table 16, Summary of Costs, Distributional Effects, Community Impacts and Impacts on
Groundfish Retention
Alternatives Alfternative 1: No | Alterpatives 2, 3, & 4 Establish a minimum groundfish retention standard (GRS)
action/Status quo in the BSAI These alternatives are characterized by s series of 8 components that
comprise a wide array of potentis] alternatives. Two “representative bookend™
alternatives (Alternatives 2 and 3) and 2 phased-in GRS (Alternative 4 -
preferred alternative) are analyzed.
Alternative 2: Alternative 3: Alternative 4:
Less restriciive GRS More restrictive GRS Phased-In GRS
{Preferred Alternative)
Bescription Current reguiations Establishes » GRS of 70 Establishes 2 GRS of 83 The preferred alternative

regarding retention and
discards and regulations
that require 100 percent
retention of pollock and
Pacific cod would rémain
in effect. At the time of
the Council final action
regulations regarding the
MRA for pollock were to
be instantaneously
enforceable (1.2, at any
tme during 2 fishing tip).
They were subsequently
changed to be enforced at
the time of offload. The
status quo for this analysis
includes the current
regulations on
enforcement of the MRA
at offivad.

percent and applies it to HT-
CP sector = 125 a5 a fleet.
Retention rate is determined
at the end of the fishing
vear, Pollock MRA is.
increased o 35 percent for
all non-AFA trawl catcher
pracessors and compliance
is determined on each vessel
a end of each offfoad.
Approved scales, a certified
chserver sampling station,
aml observer coverage of
every haul are used 1o
measure and verify total
catch. Approved scales, a
certified observer sampling
station, und observer
covernge of every haul are
used {0 measure and verify
wial caich. Retained cawch
15 calesilated using standard
PRRs.

percent for January
through May and 90
percent during rematnder
of the year. GRS applics
to all catcher processors
=125 as individual
vessels. Catcher
pracessors < 125 are
exempt if weekly
production < 600 mt.
The pollock MRA is
enforeed at at the point
of offlvad. Retention
rate is determined at end
of each week for each
arcy and gear [ished.
Approved scales, 2
certified ohserver
sampling stabion, and
observer coverage of
every hau! are used 0
measure and verify tolal
eatch. Retmined cateh is
calculated using
standard PRRs.

establishes a year-round
GRS of 65 percent in
20067, 75 percent in
2008; B0 percent in
2009; and 85 percent in
2010, Note that the
starting date in this final
rule 15 2007 The GRS
applies w all HT-CP
vesselsz 125 as
individual vessel.
Catcher processors <
125" are exempt.
Compliance with the
GRS is monitored and
enforced at the end of
year for cach vessel
Approved scales, o
certified observer
sampling station, and
observer coverage of
every haud are used o
mreasure and verify total
caich. PSC is not
inciuded in the
calowations for GRS
comphiance. Retained
cateh is caleulated using
standard PRRs.
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Alternatives

Alternative 1: No
action/Status quo

Alernatives 2, 3, & 4: Establish 2 minimum groundfish retention standard {GRS)
in the BSAI These aiternatives are characterized by a series of B components that
comprise a wide arvay of potential alternatives. Twe “representative bookend”
alternatives {Alternatives 2 and 3} and a phased-in GRS (Alternative 4 -
preferred alternative) are analyred.

Alternative 2:
Lesgs restrictive GRS

Alternative 3:
More restrictive GRS

Alternative 4:
Phased-1n GRS
{Preferred Alternative}

Groundfish
Retention

Crroundtish retention rales
increused during the
period from 1991 o 2001,
In 2001, the retention rate
of the HF-CP sector was
75 percent. From 2002
though 2004, retention
rates averaged 7O percent.
In the foture, this rate
could continug rising, stay
the same, or decrease.

Owverall groundfish releation
rate of the HT-CP sector is

projecied to range from 71
to 79 percent. Retention

nereases are likely o result

from the mereased peilock

retention due to the change

in the pollock MRA rather

than as a result of the GRS,

Cverall groundfish
retention rate of the HT-
CP seety s estipated o
increase o 940 percent if'
the alterrative had been
implemented in 2001.
Retention s alse
expected o improve for
[-CPs and P-CPs.
Improvements in
retention rates under this
altemative are
anticipated to be the
result of jower non-
pollock discards.

COverali groundiish
retention v of the HT-
CP sector 4 projected o
be 806 percent m 2010,
Emprovements in
retention rates under this
alternative are
anticipated to vesuit from
lower non-potiock
discard.

Effects on
Industry Ceosts

Under current regulations,
vessels » 125" have single
observer coverage at b tost
of about $82,600 per year.
Vessels < 125 have 30%
of their catch observed,
and are estimated to have
annual observer costs of
$30,000.

Under this altermative, 7 HT-
CPs 2125 would incur the
cost of acguiring, installing,
maintaining, and operating

approved scales and
observer gtations, At an
average purchase cost of
$50.,004 per scabe, each

affected vessel would incur
a one-time cost ranging from

approximately $76.800 o
$300,000, inclading
instaijation. In addition,
approxtmately 16 HT-CPs

=125 would have 1o doubie
their observer coverage at an

approximate cost of 5353
per additional deployment
day or about $82,000 per
year,

This altemative has
effects on HT-CP costs
simitlar to those for
Allemnative 2. In
addition, 5 P-CPs and
24 1-CPs 2125 {based
on 2001 participation)
would incar costg of
mstalling scales and
ohserver stations.
Because hopper scales
would be allowed,
purchase/installation
costs are estimuted o be
523,600 per vessel.
Based on 2001
participation, L-UPs and
P-CPs additional
observer costs $80,000
and $20,000 respectively
wonid be expected. ST-
C'Ps affected by the
action already carry
certified seales and 2
observers.

This alernative has
effects on costs similar
to those for Alternative
2.

Effects on
Endusiry Revenues

The status que 13 not
predicted to have any
affect on wdustry gross
revenues.

Affected vessels may incar

the costs and st revenucs
associated with
hoiding/processing,
transporting, and

transterring fish that are of

relatively low value or

“urtrnarketable ” Changes in

ttal revenue from this
alfernative are not
anticipated {o vary
signtficantly from the no
action aiternative.

Affected vessels may
mcur the costs and lost
revenues associated with
holding/processing,
transporting, and
transferring fish that are
of refatively low value or
“unmarketable.”  Effects
on individusl operations
iy vary, B8 possible
that these changes in
revenue angd ather factorg
could cause some vessels
to exit this fishery.

Iy the Oirst vear of the
GRS {projected 1o be
20073, effects on revenue
are not expected o be
different than for
affected HT-CPs in the
recent years. in the
second and subseguent
vezrs of the GRS,
revenué 15 anticipated to
deciine (afl other factors
emainng equal) due o
required increases in
retention. Effects on
individual operations
My vary.
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Afternatives

Alternative 1: Neo

action/Status quo

Alternatives 2, 3, & 4: Establish a minimuam groundfish retention standard (GRS)
in the BSAI These alternatives are characterized by a series of 8 components that
comprise a wide array of potential alternatives. Two “representative bookend™
alternatives {Alternatives 2 and 3) and a phased-in GRS {Alterpative 4 -
preferred alternative) are analyzed.

Alternative 2t
Less restrictive GRS

Alternative 3:
More restrictive GRS

Alternative 41
Phased-In GRS
(Preferred Alternative

Bistributive
‘Effects

This alternative is not
expected o increase costs
and is not expected to
have any distributive
effects.

HT-UFs < 125 would be
exernpt from the GRS
regulations and could
potentially gain market
share {rom vessels that have
10 increase retention, H1-
CPs 2 125 that do not
currently have scakes or
ohyerver stations would have
to purchase and install them.
AR HTWPs =125 would
incur higher observer costs.
Seme HT-CPs 2125 will
incur higher costs than other
vessels in this size category
10 acconmoedate monitoring
requitements in a plant.

CPs < 125 fect could

realize revenue inoreases

because they would not
be forced to keep low
vaiue product-—their
share of high valae
product could increase.
In addition, pot CF
vessels could be foroed
from the BSAT fishery
because of the added
obscrver and scale costs.
AR HT-CPs 2125 would
incur higher observer
costs. Some HE-CPs

= 125" will incur higher
casts than other vessels
in this size category o
accominodate
monitoring requirernents
and subsequent
nmodification s in the
processing portions of a
plant.

This alternative hag
distributive effects
simifar to those for
Alfernative 2, but are
Hkely to be more
pronounced, particularly
in the Znd and
subsequent years of the
GRS,

Community
Impacts

Almost all affected vessels
are based in Washingion
State. Because of the sive
of the cconomy i this
region, communities are
resistant o the small
variation caused by
purchases and personal
income from this fleet.

Changes b expected
commuriity 1mpacts from
this fleet are unlikely to be
vary or be measurably
different from Aliernative 1.

Any changes in expected
comrunity impacts are
undikely to differ from
the impacts Altemative
1. P-CF vessels
consistently refain over
these amounts, and are
aot antwcipated to change
operations. L-CP would
adapt operations to
increase retention by
only a few pergentage
ponts, not suthiciently
Jarge to induce ceonomic
changes m small or large
COmunities.

Any changes in expecled
cotmmmunily impacts in
this fleet are unlikely o
resuit in changes (o
impacts are vary from
Alternative 10 Because
of the size of the
econemy 1o this region,
cornrnuities are
resistant to the small
variation caused by
purchases and personal
incorne from this fect

{mpacts on
minority and low
income

popiiations

Any Impacts are expected
to be small.

Impacts on mmorty of low
income pepulations are the
same as thase for
Altemative |

Impacis on minerily or
low income populations
are the samg as those for
Alternative |

Impacts on munority or
low income popuilations
are the same as those for
Alternative 1.
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Alternatives

Alternative 1: No
action/Status guo

Alternatives 2, 3, & 4: Establish a minimum greund{ish retention standard (GRS)
in the BSAI These alternatives are characterized by a series of B components that
comprise 2 wide array of potential alternatives. Two “representative bookend”
alternpatives {Alternatives 2 and 3) and a phased-in GRS (AHernative 4 -
preferred alternative) are analyzed.

Altepaative 2:
Less restrictive GRS

Alternative 3;
Muore restrictive GRS

Altermative 4:
Phased-In GRS
(Frefesrrved Alfernative)

Change in non-use
and mon
conswpiptive
resource value

Indeterminate duae o lack
of market data on
conhstrher dttitudes
regarding discards and
current utilization.
Potential gxists that some
LS. citizens would be
willing to pay for reduced
discarding of groundfish
i North Pacific.

Indeterminate in comparison
with status quo, dug o Jack
of market data on consumer
attitudes regarding discards
and current utilization. The
change in discarding from
this alternative is
indeterminate, and is
unfikely to be percetved as
different than the status uo.

Quantitatively
mdeaterminate in |
comparison with status
guo, due to lack of
market data on consumer
aititudes regarding
discards and carent
attlization. Retained
cateh of groundfish in
the North Pacific is
ttkely 10 increase
compared with the status
quo. It is possible that
some number of 118,
citizeng (whe do not
directly use oF consume
these resources) may be
willing to pay a non-2ero
amount for this
magnitude of improved
retention,

Quemtitatively
indetermivate in .
comparison with stans
Guo, due to lack of
market data on consumer
attitudes regarding
discards and current
utitization. Retained
cateh of groundfish in
the North Pacific is
ltkely to increase
wompared with the swatus
guo. ltis possible that
some number of 118,
citizens {who donot
directly use or consuime
these resources) may be
wiilling 10 pay a non-zeto
amount for this
magnitude of improved
refestion.

Menitoring and
enforcement
issues

This alternative would
perpetuale the status quo
for existing monitoring
and enforcerment
procedures without adding
or reducing costs or
responsibilities to
MANIZENENt ARENCies.

I order to enforce a GRS,
regulated vessels must have
certified scales and a
certified observer sampling
station and every haul must
be observed. The increase in
observer coverage and’
associated increase 1n the
armount of data collected is
expected to raise overall
annual costs of the observer
program.

Standard PRRs may not
account for variations
between processors and
between tish wees, so
vessels in similar situations,
i terms of actual relention
rales may be treated
dissimilarly.

Enforcement and
monioring costs are
expected to be similar to
Alternative 2, but
Because the nunther of
regulated vessels
increases fo over 60
{rather than 16}, toial
enforcement and
monitoring costs are
expected to be
signiffeantly higher

Enforcement and
monioring costs are
expected fo be the same
as in alternative 2
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3.3 Cumulative Effects Analysis

Analysis of the potential cumulative effects of a proposed action and its alternatives is a requirement of
NEPA. Cumulative effects are those combined effects on the quality of the human environment that result
from the mcremental impact of the proposed action when added to other past, present, and reasonably
foreseeable future actions, regardless of what Federal or non-Federal agency or person undertakes such other
actions (40 CFR 1508.7, 1508.25(a), and 1508.25(c)). Cumulative impacts can result from individually mimor
but collectively significant actions taking place over a period of time, The concept behind cumulative effects
analysis is to capture the total effects of many dctions over time that would be missed by evaluating each
action individually, At the same time, the CEQ guidelines recognize that it is not practical to analyze the
cumulative effects of an action on the universe but to focus on those effects that are truly meaningful. To
avoid the piecemeal assessment of environmental impacts, cumulative effects were included inthe 1978 CEQ
regulations, which led to the development of the CEQ cumulative effects handbook (CEQ 1997) and Federal
agency guidelines based on that handbook (e.g., EPA 1999). A schematic comparison of the direct/indirect
effects analysis in the previous section and the cumulative effects analysis in this section is shown below.

Figure 2. Comparison of Direct/Indirect Analysis and Cumulative Effects Analysis
Schematic of Baseline Con_ditioas and Outcomes for Direct Directindirect
and Indirect Effects Analysis Outcome t

yyyyyyyyyy Baseline Conditions fot
iy — Directndiract Anadysia

| Ewisting Conditions | E Akernative!  —i Baseline Conditions for L—) wilh the incrersentat
L - ererd - - - Dirpepindirect Analysis: impact of Alternative ﬂ
L\-; Existing cordiions t S

projecied out it the future |

r‘“”“‘M“] with ne oter internal or | e
g__mftm‘fﬁfﬁ_ exlernat influgnoes 2 > Directfindirect
Cutcoms 1
T i Basefing Conditions for
DirectiAndirect Analysis
with the incrementa
inpact of ARernative 1

Schematic of Baseline Conditions and Outcomes for a CEA Dutcaime Condition
Cumulative Effect Analysis (CEA) 1 Combined effects thal
result o the dramental
Hrpact of the propoged
S— S, action when added o other

;T o L______) past, present, and

! Existing Conditions 5 T Alemative 1—:}—-‘-4
L,__.m..w_.__.._dw.; Lo i CEA Basedine Condition: reasurably oreseeatie
{ Existing condibons {past future sctons.
ans present} and reastnably) B
B | foreseeable future acions e
Alterpative 2 T litemat and exiemal) CEA Qutcome Condition
o ! 2 Carbined effects that
bt e resull from the incrementat
wmpactof the proposed
action when added to other
past, present, avud
remsonably foresecatie
future actions.

Reasonably Forgeeabie
Futisre Actions

The PSEIS (NMFS 2004) assesses the potential direct and indirect effects of groundfish FMP policy
alternatives in combination with other factors that affect physical, biological, economic, and socioeconomic
resource components of the BSAT and GOA environment.

Beyond the cumulative impacts analysis documented in the PSEIS, no additional past, present, or reasonably

foresecable cumulative impacts on the natural and physical environment have been identified. No
curnulatively significant impacts on the natural and physical environment are anticipated with any of the
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alternatives. The alternatives considered would not change the TACs for groundfish, the gear types used in
the fisheries in which groundfish are discarded or the spatial or temporal distribution of these fisheries.

While there are no expected cumulative impacts on the natural and physical environment, there may be an
econontic effect as a result of the proposed action in combination with other actions. The HT-CP fleet has
experienced several regulatory changes in the past several years. Moreover, a number of reasonably
toreseeable futtre actions are expected to duectly affect the economic and/or socioeconomic condition of
the HT-CP sector.

3.3.2 Reasénahly Foreseeable Future Actions

Asindicated in Figure, a Curnulative Effects Anatysis (CEA) should examine reasonably foreseeable future
events that are relevant to the proposed action, and should look at the ineremental effect the proposed action
might have if those reasonably foresecable events occur. To measure the incremental effect, the existing
conditions on which the direct and indirect effects were measured (in Section 3.2) must be adapted to reflect
the effects of the future actions—the future baseline condition. Once the future baseline condition is
projected, the CEA projects how the proposed action will affect that future condition.

The determination or estimation of future impacts to the resources of concern is essential to a cumulative
impact analysis. However, the focus must be on reasonably foresecable actions, those that are likely to occur
or probable, rather than those that are merely possible. Furthermaore, the reasonably foresecable future events
that are discussed should be directly relevant to the fishery and the preposed action. This section identifies
actions that are sufficiently likely to occur (as opposed to “highly speculative” actions). The discussion is
based on authorized documents issued by the NPFMC and on analyses prepared for the NPFMC by Northemn
Economics, Inc. One reasonably foresecable action discussed in this section is the approval and
implementation of the sector allocations and the formation of an HT-CP traw] CP cooperative under proposed
Amendment 80. Amendment 80 analysis 1s underway and the NPFMC 1n its rationale and justification for
the GRS indicated their intent to approve sector allocations and to allow the formation of a cooperative in
the HT-CP sector (NPFMC, 2003b).

3.3.2.1 Amendment 80—Sector Allocations and Formation of a Cooperative in
the HT-CP Sector

Amendment 80 would authorize NOAA Fisheries to allocate groundfish and/or PSC limits to specific sectors
and would establish the requirements for cooperative formation within the HT-CP sector. Because this
amendment has not yet been approved by the Council, it cannot be accurately and thoroughly described.
However, the proposed action 1s expected to involve a two-step allocation. During the firststep, an allocation
of the total allowable catches (TACs) for specified groundfish and PSC limits would be made 10 HT-CP
sector. HT-CP sector vessels may then choose to join a sector or stay out of the cooperative system and fish
in an a regulated “open access” fishery.

Anticipated Effects

The potential effects of this action on the HT-CP fleet remaim uncertain because there are a number of
elements and options presently under consideration that could vary the effectiveness of any sector allocation
or cooperative(s) that may form. However, this action may assist in the mitigation of costs for some current
restrictions on the HT-CP sector. Additionally costs associated with the preferred Alternative 4 may be
reduced by the formation of a sector allocation or cooperative, and these tools could also influence or
possibly reduce discarding of some species beyond the standards in Alternative 4. Current regulations to
reduce bycatch can have a significant adverse economic impact on the HT-CP and other sectors. For
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example, a number of {isheries currently close seasonally because they exceed seasonal PSC limits, The
resuit is substantial foregone harvests and revenues from target groundfish species. Furthermore, should a
GRS be implemented, vessels may incur the costs and lost revenues associated with holding/processing,
transporting, and transferring fish that are of relatively low value or even “unmarketable,”

These costs resulting from PSC Iimits and a GRS can be reduced or avoided altogether if vessels undertake
action to be more selective in what they catch. However, the brief, hurried season that occurs under the race
for fish hinders fishermen's efforts to reduce the cateh of prohibited species or unwanted groundfish. Because
vessels are competing with each other for shares ofthe total allowable catch (TAC), an individual vessel may
be penalized for undertaking actions to reduce bycatch, such as searching for cleaner fishing grounds, by
recetving a lower share of the TAC.

The experience of cooperatives in the BSAI poliock fishery (NMFS 2002b; Wilen and Richardson 2003),
North Pacific scallop fishery (Brawn and Scheirer 2003) and Pacific whiting fishery off the coasts of Oregon
and Washington {Sylvia and Munro 2003) suggests that the formation of a cooperative among eligible
non-AFA trawl catcher processors could create the following incentives to reduce discards in the groundfish

fisheries:

. ‘When the race for fish is eliminated by the formation of a cooperative, fishermen are able to fish
more cleanly (i.e., minimize their bycatch), as they can fish in a less hurried fashion and avoid or
discontinue fishing in areas where the catch of unwanted species i1s high without losing any
competitive advantage. Elimination of the race for fish may also motivate fishers fo reduce incidental
catches by altering characteristics of the harvest gear, towing depth and speed.

. A cooperative may also facilitate collective efforts by industry to reduce discards. For example, a
cooperative may restrict member companies, say with low refention rates, from participating in the
harvest of target species in areas of high discards as an incentive to promote cieaner fishing
practices. In addition, the infrastructure of a cooperative facilitates the exchange of fishing
information (e.g.. the focation on bycatch "hotspots") among fishermen, which can lead toreductions
in discards, - ' ' s

. A cooperative may lead to the allocation of “individual bycaich quotas™ (IBQs) within the
cooperative, which set discard limits for individual boats. By “internalizing™ ail the benefits of
bycatch reduction, IBQs give each captain the maximum incentive to “fish cleanly” (National
Research Council 1999). IBQs could be created for cooperative members by using contracts and
relying on civil law to enforce contract terms, including penalties for excessive bycatch rates.

Additional benefits of establishing a cooperative include allowimg fishing effort to be matched to processing
capacity. The race for fish encourages maximizing harvesting capacity and, at times, processing operations
cannot keep pace. A cooperative potentially allows for increased yields in processing operations, not only
by allowing for more labor intensive activities that increase yields for primary products, but by also providing
time to produce secondary products, such as fish meal, from inedible portions of the fish. Furthermore, with
smaller haul sizes, more careful handling and processing and the abikity to search out fish of optimal size,
fishermen are able to improve product quality and optimally adjust product mix to market conditions. Fewer
vessels may also be used by a sector to harvest the available catch resulting in higher returns to capital.

3.3.3 Summary of Cumulative Effects

This section provides both a quantitative and qualitative assessment of cumulative effects of the alternative
actions considered.
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Qualitative Assessment of Cumulative Effects

To further aid evaluation and comparisen of the potential for and significance of cumutative effects of the
GRS and alternatives considered, a narrative description of effects on various resources was prepared ina
tabular form {Table 17). The direct and indirect effects of past, present and reasonably foreseeable future
actions are integrated to determine whether there 1s a cumulative effect and. if so, its significance. The far
right hand column summarizes the cumulative effects.

Because the action and altermatives considered are not expected to alter total catch, they are not expecied to
have significant impacts on the natural or physical environment, Further, there are no data to suggest past
effects or reasonably foresceable future effects on the natural or physical environment over and above
impacts evatuated in recent environmental reviews [NMFS 2004¢ and NMFES 20051 prepared for the
groundfish fisheries. Therefore, no cumulative effects on the natural or physical environment are expected.
With respect to impacts on economic and/or socioeconomic conditions, the analysis of past actions affecting
the the catcher processor sectors showed that, since the mid-1980s, adjustments in the regulatory regime have
changed the economic conditions of the groundfish fisheries in which these vessels participate. An
increasingly restnctive regulatory environment and escalating compliance costs resulted in econormmical stress
for some HT-CP owners. The increased restrictions were also a primary reason that flatfish became the
primary target species for the HT-CP sector. Because these species are bottom-dwellers, flatfish fisheries are
prone to high incidental catches of prohibited species such as halibut and crab. In addition, flatfish fisheries
have limited markets—-particularly with regard to size and product quality. These characteristics of the
{latfish fisheries, in combination with instantaneously enforced MRAs and the “race for fish” regime under
which HT-CPs operate, have led to a relatively high level of economic and regulatory discards in the HT-CP

sector.

For other sectors, changes in the regulatory regime appear to have had less of an impact on them with regard
to economic and/or socioeconomic conditions. Some of the largest changes in the regulatory environment
have been [rom the implementation of LLP and the AFA. The LLP limited access to the commercial
groundfish fishertes in the BSAI and GOA and commercial crab fisheries in the BSAL except for demersal
shelf rockfish east of 140° W. longitude and sablefish managed under the IFQ program. The AFA granted
exclusive rights to target pollock in the BSAT to a limited number of vessels and allowed these vessels to
form cooperatives, which resulted in improvements in efficiency (and likely profitability) for those able to
participate in the fishery and improvernents in overall retention and reductions in incidental catch.

In recent years, the HT-CP fleet has faced mcereasing pressure to reduce its discard rate. As discussed above,
a change in the enforcement interval of the pollock MRA has the potential to increase retention rafes for all
HT-CPs, while the GRS would be focused on larger vessels. While data are msufficient to verify these
projections, the MRA by itself projected to have only a small impact on retention rates, while together, the
MRA change and the GRS are expected fo reduce discards significantly in comparison with the status quo.
The GRS however, also imposes significant costs on the industry with increased observer and scale costs.
The value of increasing groundfish retention rates to persons who do not either directly consume or use these
resources 15 indeterminate, but the potential exists for reductions in groundfish discards to have a non-zero
and positive value to some of these persons who are also ¢itizens of the U.LS.

If Amendment 30 and the GRS are both approved and implemented, it 1s possible that the added costs vessels
would incur under a GRS would be offset, at least in part, by the benefits of participating in a cooperative.
Forexample, a GRS may result in costs and lostrevenues as a result of holding/processing, transporting, and
transferring fish that are of relatively low value or even “unmarketable.” These costs can be reduced or
avoided altogether under a cooperative structure, as vessels can be more selective i what they catch without
losing any competitive advantage. However, there 1s no guarantee that this amendment wili be implemented.
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Table 17,

Cumulative Effects Summary

Past Actions

Envirenment

! Alternative 1 - No
. Action/Status Quo

_ Alternative 2 - Establish
a minimum groundfish
retention standard

[{GRS) of 70 percent in

‘the BSAI for HT-CP

Alternative 3 - Establish a

| minimum groundfish

{ retention standard {GRS)

I of 83% for January - May
fand 90% during remainder

Alternative 4 (Preferred Alternative)
- Phase in a GRS program starting in
2007 at 65%, 75% in 2008, 80% in
2009, and 85% in 2010 in the BSAI
Cfor HT-CP > 1257,

“of pollock relative to the
tvalue of groundfish they

2125, - of the year in the BSAI for
| ail catcher processors 2
] |125".
Natural or No impacts over and above impacts evaluated in recent environmental reviews prepared for the groundfish fisheries.
¢ physical
environment
Socioeconomic | Since the mid-1980s, adjustments in the regulatory regime have changed the economic conditions of the groundfish fisheries in
conditons which all vessels participate. An increasingly restrictive regulatory environment and escalating comphance costs resulted in
economical stress for some HT-CP vessel owners. HT-CPs were precluded by regulatory actions from participating in the
pollock fishery, and pollock roe stripping was banned. Area closures and PSC Hmits constrained activities in bottom trawl
fisheries. Threat of IR/IU led to'improved markets for headed and gutted product. Other sectors appear fo have been impacted
less by changes in regulatory regime. Although, two of most significant changes have been the LLP and AFA.
Socioeconomic ; The overall economic Changing the MRA  Same as Aliernative 1 Changing the MRA enforcement
{ conditions impact of changing the  enforcement interval has interval has the potential to mcrease
E enforcement interval is ! the potential to increase retention rates when merged with the
cuncertain.  The mainiretention rates when GRS,
factors affecting the | merged with the GRS.
| econonmic impacts on the
HT-CP sector are the value

; larget :
Present ‘ Natural or - No impacts over and above impacts evaluated in recent environmental reviews prepared for the groundfish fisheries,
Actions ‘physical
fenvironment
Socioeconoruc | Discards in the HT-CP sector have decreased, but the race for groundfish and PSC limits have limited economic efficiency (and
- conditions likely profitability} in the sector.
Actions | Natural or No impacts over and above impacts evaluated in recent environmental reviews prepared for the groundfish fisheries.
Considered | physical
Lenvironment
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| Socioeconomic | The retention rate in the Ov ers l% gr ou nd{ is h l Ovarail gmunciﬁsh fetennon i ()x orall gmundhbh e tmﬁom t’étﬁ‘ Of thc
conditions ‘ HT-CP sector is not Likely retention rate of the HT- | rate of the HT-CP sectar is r 1 HT-CP sector is projected to be 80.6
| to improve significantly. | CP is projected to increase ] projected to increase to 95 | percent in 2010 as a result of the GRS,
The race for groundfish  'to between 71 and 79 | percent, Retention is expected | Overaié discards would be reduced,
“and PSC Hmits will I percent. Overall discards | to improve for L-CPs and P- ; ' Eight affected HIT-CP vessels would
continue o fimit “would be reduced. Seven : CPs. This alternative has L incur the cost of acquiring, installing,
‘profitability in the sector. | affected HT-CP  vessels | effects on HT-CP costs maintaining, and operating approved
The formation of a would incur the cost of | similar 10 those for Pscates. In addition, 16 vessels would
: cooperative is expected to | acquiring, installing, Alternative 2. In addition, 3 | have to doubie their observer coverage
. provide additional " maintaining, and operating | P-CPs and 24 L-CPs = 125" | or reduce their fishing time,
: benefits for the HT-CP approved scales. In| would incur costs of installing | The formation of a cooperative is
sector, and potentially addiiion, 16 vessels wou[ci scales and observer stations. expected to mutigate the costs mcuwrred
lincrease utilization of have to double their ! The formation of a 1 by HT-CPs as a result of the GRS
groundfish.  observer coverage or | cooperative is expected to g
rrec‘mce their fishing time. | | mitigate the costs incurred by
| | The formation of a|HT-CPs asa result of the
! } cooperative is expected to | GRS,
‘ _ 1 mitigate costs of the GRS 5
Future ' Natural or ' No impacts over and above mmpacts evahiated in recent environmental reviews prepared for the groundfish fisheries.
Actions | physical ;
| eRvIromment
Cumulative | Namral or No impacts over and above impacts evaluated in the draft programmatic supplemental environmental impact statement prepared
Effects : physical | for the groundfish fisheries.
env;mnment
boc:omononuc ! i"he fmmat;en of a It Ammdment 80 and the GRSare bot§1 approved and 1;11?16;1181}1&(1 at the same titne, the added costs
conditions ' cooperative could increase | of scales and observers may be at least partially offset by the benefits of participating in a cooperative.
; (the retention rate in the Changing the MRA enforcement interval has the potential to icrease retention rates, thereby reducing
"HT-CP sector by the economic impacts of the GRS,
' eliminating the race for,
fish, although the level of
i increase in uncertain.
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3.4 Conclusions

The direct, indirect and cumulative impacts of the GRS are assessed in Sections 3.1-3.3 of this EA. The
significance of these impacts were determined through consideration of the context and the intensity of the
action as required by NEPA and 50 CFR Section 1508.27.

Context: The setting of the GRS is the groundfish fisheries of the BSAL Any effects of the GRS are hmited
to this area. The effects on society within this ares are on individuals directly and indirectly participating in
the groundfish fisheries.

Intensity: Listings of considerations to determine intensity of the impacts are in 50 CFR § 1508.27 (b) and
in the NOAA Administrative Order 216-0, Section 6. Each consideration is addressed below in the order 1t
appears in the regulations.

1. Impacts may be both beneficial and adverse -- a significant effect may exist even if the Federal
agency believes that on balance the effect will be beneficial.

No significant impacts are expected on groundfish, stocks, prohibited species, forage fish species, marine
benthic habitat and essential fish habitat, ecosystems, marine mammals, endangered or threatened species,
or seabirds, as discussed throughout Section 3.0

Over the past several years groundfish retention rates have increased substantially. In 2001, the retention rate
of the HT-CP sector was 75 percent. Under the status quo/no action alternative, this rate could continue
rising, stay the same or decrease to previous levels. Alternative 2 is estimated to result in an overall
groundfish retention rate ranging between 71 and 79 percent for the HT-CP sector, mostly from lower
regulatory discards of pollock caused by changes in the MRA. Alternative 3 is estimated to resull m an
overall groundfish retention rate of 93 percent for the HT-CP sector, and the retention rates for the L-CP and
P-CP sectors are also expected to improve. Under Alternative 4 (preferred alternative), the overall groundfish
retention rate of the HT-CP sector 1s projected to be 80.6 percent by 2010.

Alternatives 2, 3 and 4, are expected to result in higher costs for the fishing industry, in particular for the
affected vessels in the HT-CP sector, relative to the status quo/no action alternative. HT-CPs » 125" may
incur the costs and lost revenues associated with holding/processing, transporting. and transferring fish that
are of relatively low value or “unmarketable.” Moreover, under Altemative 3, seven HT-CPs = 125" would
incur the cost of acquiring, installing, maintaining, and operating NOAA Fisheries-approved scales and
observer stations. At an average purchase cost of $50,000 per scale, each affected vessel would incur a
one-time cost of approximately $75 000, including installation. In addition, approximately 16 HT-CPs » 125
would have to double their observer coverage at an approximate cost of $355 per additional deployment day
or about $82 000 per year per vessel. Alternative 3 has effects on HT-CP sector costs similar to those for
Alternative 2. In addition, poi and longline CPs » 125" would incur the costs of instailing scales and observer
stations and increasing observer coverage. Because hopper scales rather than flow scales would be allowed,
purchase and installation costs are estimated to be $25,000 per vessel. Alternative 4 (preferred aliemative)
has effects on industry costs similar to those for Alternative 2 for enforcement and monitoring, and in 2008
and subsequent years is expected 1o affect costs and revenues associated with holding/processing.
transporting, and transferring fish that are of relatively low value or even “unmarketable™.

2. Degree to which public health or safety is affected.

The implementation of any fishery regulations associated with this action could (as with any fishery
regulation) produce changes in the incentives for members of the BSAI fisheries to alter personal and
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business decistons about health and safety. Fisheries in general are noted nationally as business aciivities
that have among the highest rates of cccupational loss of hife and myury. Tt is unlikely that any of the
alternatives examined m this analysis would change the safety at sea for persons working in this industry.

Ome public comment to the proposed rule identified a potential safety concern associated with the
prohibition on mixing of hauls. A prohibition on mixing of hauls is necessary to maintain a sarmpling
program that expands each haul with a specific sample. This is primarily an enforcement concern. Afler
consulting with staff of the USCG Vessel Safety Division, NMFS concludes that the prohibition on haul
maxing will not decrease vessel safety compared with the status quo. NMFES recognizes that Gshing isa
dangerous activity, particularly in the North Pacific, and believes that persons engaged in this business
are aware of these risks. The proposed GRS program does not require persons to undertake dangerous
actions beyond those they voluntarily undertake when they choose to fish int the North Pacific. Vessel
masters and crew make choices on how best to accommodate safety concerns during fishing activity,
including considerations about vessel stability.

The proposed prohibition on mixing of hauls could be accommodated in a number of ways that wouid not
result in new vessel stability risks. For example, vessels could slow fishing effort and the frequency at
which gear is deployed to better time haul back activities to minimize the amount of time that a codend is
on deck. Or, rather than staging a codend on deck where it could be peised for immediate dumping when
the previous haul is completely processed, it is a common practice in the HT-CP fishery to “shortwire” a
codend, where it is closely towed behind the vessel. Hauling of the codend up onto the deck takes little
more than several minutes. As soon as the bin 1s emptied, the vessel operator could haul the shortwired
codend on deck and mymediately dump its contents into the bin. Thus, little or no legitimate need exists
to stage a codend on deck, and the timing of when to haul the codend on deck and begin the dumping of
the codend into the tank is within the control of the vessel operator. The industry practice of shortwiring
a codend at the stern provides an opportunity to insure a very minimal delay in fish being delivered 1o the
processing deck without having to leave a codend on deck.

Vessel operators also could mncrease throughput in a factory to complete processing activities of a prior
haul before & codend is brought on deck. Vessel specific layout also could be modified fo increase the
size or number of fish bins to avoid mixing of hauls.

The GRS program does not impede the use of any of these stratesies. Although some of them may be
costly to some vessels, these changes could be incorporated into other required factory modifications.
The analysis prepared for this action describes costs associated with these changes.

NMFS also encourages vessel owners o adhere to USCG requirements that the master of a vessel be the
responsible party to ensure the stability and safety of his or her vessel. In addition, many commercial
fishing vessel owners arc required by the USCG to retain on board a copy of the vessel’s Trim and
Stability Booklet (T&S Booklet) prepared by a certified naval architect {46 CFR 170 Subpart D
Stability Instructions for Operating Persormel). Most if not all of the 16 HT-CP sector vessels that would
be regulated under the GRS program have a T & S Booklet (personal communication 9-13-05 Eric
Biumhagen — Jensen Maritime). The USCG advises that T&S Booklets be written: in clear terms and
made available to all members of the crew. Each vessel must restrict loading of catch according to tabies
and analysis in the T & S booklet that consider many variables, including fuel, other ballast, and gear.
The USCG is authorized to review these booklets when boarding a vessel at sea, but more frequently will
review the T&S Booklet in port prior to departing for the fishing grounds, Carrying a load of fish on
deck in amounts that exceed the recommendations in a vessel’s T&S Booklet may adversely impact
vessel stability and create a safety hazard.
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The incentive for both crew and observers to work in safe conditions 1s likely to contribute to vessel
operator compliance with safe loading procedures and, if available, recommendations of the T & S
Booklet. While stability risk assessment involves potentially complex engincering models, the act of
loading the contents of multiple codends of fish on the deck of a vessel is highly observable to persons
working on a vessel, and easier to monifor than many activities that may involve safety risks. Crew
members have an interest in safety and an incentive to understand loading procedures that may impact
vessel stability. NMFS certified observers are netther trained nor or expected to assess or monitor vessel
stability. However, at anytime crew or observers may formally record practices, question a skipper, or
contact the USCG regarding any salety 1ssue posing d risk to the conduct of their activities on a vessel,
including issues associated with the stability of a vessel. Furthermore, any increase in observed illegal or
unadvised risk taking behavior on the part of this fleet could be translated into higher msurance
premiums, including employee liability and capital loss insurance. Thus, the threat of higher costs
imposed by insurance markets for violating loading and stability recommendations may buffer any
propensity of an operator in the HT-CP sector to attempt unsafe, and/or tllegal loading practices in these
fishing operations.

Given the above considerations, NMFS does not believe that the GRS Program for the HT-CP sector will
result in additional safety concerns resulting from the catch monitoring requirements established for thig

program.
3 Unique characteristics of the geographic area.

The GRS would be implemented in the geographic areas of the Bering Sea and Alewtian Islands, from 3
nm to 200 nm offshore. The land adjacent to these areas contain cultural resources and ecologically
critical arcas. No impacts on land areas are anticipated from this action because the GRS is a stricily
marine fishery program. The marine waters where the fisheries occur contam ecologically critical area.
There is also no empirical evidence that reducing discards in these fisheries in alternatives 2 through 4
would effect the unique characteristics of these areas. It is possibie that some operations could exit the
non-AFA trawl C/P fishery altogether, which might reduce the amount of trawling on bottom habitat, but
it is also possible that bottom irawling may shift to other BSAI locations.

4. Degree to which effects on the human environment are likely to be highly controversial.

The effect of this rule or other alternatives examined in thas analysis on the human environment is not
controversial given the small change in groundfish removals or discards compared with the status quo.
While some alternatives for implementing a GRS ould result in 2 reduction in discards there is no data
or studies that suggest the magnitude of those reductions (less than 1% of annual groundfish harvest) are
likely to adversely affect the naturai and physical environment. Public comment raises the possibility that
lack of data does not eliminate the possibility, that an alternative could change groundfish retention in a
manner that may impact the environment.

Nationally, bycatch reduction programs have been the subject of some controversy because of the lack of
economic data on how groundfish removals and other fishing practices associated with these fisheries are
perceived by persons that are not directly involved in the production and consumption of BSAI
groundfish. Public comment recerved on the proposed rule for Amendment 79 generated a significant
number of public comments dealing with (1) the potential costs of regulations to the HT-CP sector, (2)
safety issues, (3) and the positive envirenmental value of the bycatch reduction measures in the proposed
rule.
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5, Degree to which effects are highly uncertain or involve unique or unknown risks.

There are no known risks to the human environment associated with the GRS alternatives examined in
this analysis. There is no data or studies that suggest the magnitude of those reductions (less than 1% of
annual groundfish harvest) are likely to adversely affect the natural and physical environment. Bycatch
and groundfish discards assoctated with the status quo, are a source of scientific uncertainty regarding
how much of an impact these removals have on the environment,

6. . Degree to which the action establishes a precedent for future actions with significant effécts
or represents a decision in principle about a future consideration.

This action does not m itself establish a precedent for future actions or represent a decision in principle
about a future consideration. The trend in the groundfish fisheries off Alaska has been toward reducing
bycatch, and this action 1s n direct relation {o this purpose.

7. Tndividually insignificant but curaulatively significant impacts,

The curnulative effects analysis is summarized in Table 17. Cumulatively significant impacts on the
natural and physical environment are not anticipated with the GRS because no impacts on the natural and
physical environment have been identified. The alternatives considered would not change the TACs for
groundfish, the gear types used in the fisheries in which groundfish are discarded or the spatial or
temporal distribution of these fisheries.

8. Degree to which the action adversely affects entities listed in or eligible for listing in the
National Register of Historic Places, or may cause loss or destruction of significant
scientific, cultural, or historic resources.

This action will have no effect on districts, sites, highways, structures, or objects listed or eligible for
histing in the National Register of Historic Places, nor cause loss or destruction of significant scientific,
cultural, or historical resources. This consideration is not applicable to this action.

9. Degree to which endangered or threatened species, or their critical habitat as defined
under the Endangered Species Act of 1973, are adversely affected.

Fishing activities proposed in these alternatives are not anticipated to affect endangered and threatened
species or critical habitat in any manner not considered in prior consultations on this fishery. This action
would decrease the amount of groundfish discarded by non-AFA trawl catcher processors greater than or
equal to 125 feet LOA in the BSAL Changes to fishing activities that would occur as a result of this
action would have the effect of reducing bycatch. Fishing would continue to occur in the BSAL Steller
sca lion protection measures would remain in place, and overall total aliowable catch would not change
as a result of this action,

10. Whether a violation of Federal, state, or local law for environmental protection is
threatened.

This action poses no known violation of Federal, State, or local laws or requirements for the protection of
the environment,
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4,0 Regulatory Impact Review

This RIR is required under Presidential Executive Order (E.O.) 12866 (58 FR 51735; October 4, 1993).
The requirements for all regulatory actions specified in E.O. 12866 are summarized in the following
statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, including the alternative of not regulating. Costs and benefits
shall be understoed to include both quantifiablé measures (o the fullest extent that these can be
usefully estimated) and gualitative measures of costs and benefits that are difficult to quantify,
but nonetheless essential to consider. Further, in choosing among alternative regulatory
approaches agencies should select those approaches that maximize net benefits (including
potential cconomic, environmental, public health and safety, and other advantages: distributive
impacts; and equity), unless a statute requires another regulatory approach.

E.O. 12866 requires that the Office of Management and Budget review proposed regulatory programs
that are considered to be “significant.” A “significant regulatory action” is one that 15 likely to:

I. Have an annual effect on the economy of $100 million or more or adversely affect in a material
way the economy, a sector of the economy, productivity, competition, jobs, local or tribal
governments or communities;

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency;
3. Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the

rights and obligations of recipients thereof; or

4. Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles sef forth in this Executive Order,

4.1  Purpose and Need for Action

The purpose of the GRS is to create a standard for retention of groundfish for the BSAI groundfish
fishery. The standard, which under the preferred aiternative would be phased in through 2010, codifies
the Council’s solution to the problem of excessive discards of groundfish in the BSAL The GRS
specifically addresses the mandate in the MSA to reduce discards to the extent practicable. Between
2000 and 2004, TACs for a number flatfish target species in the HT-CP sector have been fully utilized or
even exceeded, highlighting the increasing scarcity of many of the heavily discarded groundfish species.
Approaching or exceeding a TAC may indicate that open access competition for available harvest 1s
increasing. Discarding of species by some vessels that could be utilized by other vessels in the HT-CP
sectors or other sectors is potentially inefficient and wasteful.

BSATL Amendment 79 66 July 20058



4.1.1 The Problem Statement
The following statement defines the problem the Council is addressing with the proposed altematives,”

Discards in the BSAI inn the groundfish fisheries, in particular the multi-species fisheries
as prosecuted by the head and gut traw! catcher processor sector, continue at
unaccepiable levels. The Council recognizes the importance of both the mandate of the
MSA to reduce byveatch {discards) to the extent practicable and the perception by the US
public that discards in the BSAT are at unaceceptable Ievels. The Council also recognizes
the economic importance groundfish fisheries and the dependence on these fisheries of
their participants. Finally, the Council acknowledges the fact that any solution to the
problem must take mto account the abihity of NOAA Fisheries to monitor discards and
adequately enforce any regulations that are promulgated. The problem therefore is to
develop a management regime whereby discards in groundfish fisheries——in particular,
the multi-species trawl fishery—are reduced significantly, while allowing participants to
operate profitably, and at the same time ensure that discards are monitored and that
regulations can be enforced.

4.1.2 Regulatory Background

One of the first actions by the Council to reduce bycatch and discards was a ban on pollock roe stripping
which was implemented in 1991 (BSAI Amendment 14). During the Council process of reviewing this
management action, the Council requested a legal opinton concerning the authority of banning roe
stripping in time for its December 1989 Council meeting. Subsequently, a memorandum from the NOAA
QOffice of General Counsel was written and submitted on December 1, 1989 that outlines the Council's
authority to prohibit roe stripping and increase retention and utilization of pollock. The following
sumymary is excerpted from the December 1, 1989 memorandum:

1 There is authority under the Magnuson Fishery Conservation and Management Act to
limit wasteful practices. Controlling wasteful practices is as legitimate a purpose as
conserving a stock of fish or allocating fishing privileges. Requiring fuller utilization of
a fishery resource should he justified as a means of achieving optimeum vield.

2. There are a multitude of conservation and management measures, directed at harvesting
activities, available to eliminate or vestrict practices such as roe stripping. These
include seasons, guotas, gear requirements, discard restrictions, and catch limits.,

3. There is also authority under the Act to limit wasteful practices by requiring at-sea
processors to retain harvested fish rather than discarding them. At-sea processing is
"fishing" subject to regulation under the Act.

4. There is authority — though not as clear-cut—to limit wasteful practices by requiring
at-sea processors to utilize fish flesh for food products and fish meal. There have been
no instances thus of directly mandating whut a processor does with legally possessed
Sish for purposes of full utilization.

7. . . . . o . .
This probleny statement was developed by analysts and s based en discussion of the Council during the development

and approval of the alternatives,
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5 There is no authority to limit wasteful practices by regulating on-shore processors,
because on-shore processors can be regulated only indirectly as an incidence of
managing "fishing."”

In 1996, Congress passed the Sustainable Fisheries Act, which amended the Magnuson-Stevens Fisheries
Conservation and Management Act and added three new national standards. One of the standards,
National Standard 9, provides:

Conservation and management measures shall, 1o the extent practicable, (A) minimize bycatch
and (B) to the extent bycarch cannot be avoided, minimize the mortality of such bycatch.

The genesis of National Standard 9 is a national and international movement to reduce bycatch and
discards. In general, unacceptable amounts of bycatch and discards are viewed as a waste of the ocean's
resources given that many of fish stocks are fully or over utilized. Congress felt that the continued
current level of bycatch and discards of the Nation's ocean resources was unacceptable and must be
reduced to acceptable level. However, Congress, in drafting Sustainable Fisheries Act and National
Standard 9, recognized that total elimination of discards and bycatch is an unrealistic goal because some
minor levels of discards and bycatch are unavoidable consequents of rational decisions by the fishing
industry. Congress took this into account when drafting language for National Standard 9. The House's
version required minimization of bycatch “to the maximum extent practicable...” The House language
implicitly acknowledges that bycatch may be unavoidable, but requires the Council to continue to look
for innovative ways to reduce bycatch and discards in the Nation’s fisheries.

Section 108 of the Sustainable Fisheries Act also states that all FMPs will "establish a standardized
reporting methodology to assess the amount and type of bycatch occurring in the fishery, and include
conservation and management measures that, to the extent practicable and in the following priority— (A)
minimize bycatch; and (B) minimize the mortality of bycatch which cannot be avoided.”

In addition, Section 313 of the Magnuson-Stevens Fishery Conservation and Management Act shows a
willingness by Congress to levy fines on the industry for egregious bycatch issues. The Council may
approve "a system of fines in a fishery to provide incentives to reduce bycatch and bycatch rates.” The
Council may also "provide allocations of regulatory discards to individual fishing vessels as an meentive
to reduce per vessel bycatch and bycatch rates in a fishery.”

Further insight into the purpose and procedures for implementing National Standard 9 are presented i S0
CFR, §600.350. The following sections are cxcerpted from §650.350:

General. This national standard requires Councils to consider the bycatch effects of existing and
planned conservation and management measures. Bycatch can, in two ways, impede efforts (o
protect marine ecosvstems and achieve sustainable fisheries and the full benefits they can
provide to the Nation, First, bycatch can increase substantially the uncertainty concerning totul
fishing-refated mortality, which makes it more difficult 1o assess the status of stocks. 16 sel the
appropriate OY and define overfishing levels, and to ensure that OYs are aftained aned
overfishing levels are not exceeded. Second, byvcatch may also preclude other more productive
uses of fishery resources.

In addition, the regulation presents the priority of National Standard 9:
Minimizing bycatch and bycatch mortality. The priority under this standard is first to avoid

catching bycatch species where practicable. Fish that are bycatch and cannot be avoided must,
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to the extent practicable, be retiwrned to the sea alive. Any proposed conservation asnd
management measure that does not give priority to avoiding the capture of bvcatch species nust
be supporvted by appropriate analysis.

This same regulation also provides a list of critena that Councils must consider in addressing net benefits
to the Nation from bycatch reduction actions. These benefits should include negative impacts on affected
stocks, mcomes accruing to participants in directed fisheries in both the short and long term, incomes
accruing to participants in fisheries that target the bycatch species, environmental consequences,
non-market values of bycaich species, and impacts on other marine organisms.- -

In order to evaluate the conservation and management measures associated with bycatch reduction
relative to National Standard 9 and other national standards, §650.350 provides the following criteria for

consideration:

i. Promote development of a database on bycatch and bycateh mortality in the fishery to
the exient practicable.

2. For each management measure, assess the effects on the amount and tvpe of bycateh and
bycatch mortality in the fishery.

3 Select measures that, to the extent practicable, will minimize bycatch and bycateh
maortality.
4. Monitor selected management measures,

National Standard 5 also has some bearing i bycatch management actions. National Standard S provides:

Conservation and management measures shall, where practicable, consider efficiency in the
utilization of fishery resources; except that no such measure shall have economic allpcation as
its sole purpose.

The standard does not restrict all management actions to the most efficient utilization of the tisheries
resources, but rather the standard requires that efficiency be considered in determining utilization when
practicable. As noted i §600.330, resirictive measures that lower the level of efficient utilization are
permissible when they "contribute to the attainment of other social or biological objectives.” In this
parbicular case, a reduction of bycateh and discards can be pursued with efficiency as a consideration.

4.1.3 Council Action on Bycatch

In Alaska, a number of improvements in bycatch reduction have been implemented since the passage of
the Sustamable Fishertes Act. A number of these improvements are cited by the National Marine
Fisheries Service in the document, implementing the Sustamable Fisheries Act, which was published m
June 2003, In the document, it states that since 1992, the NPFMC has over time continued to move
toward improving the precision of total catch measurements by replacing many of the volumetric
measurements with scale weights. In the Community Development Quota and pollock cooperative
fisheries, each vessel 1s required to carry two observers. The document states that nearly 75 percent of all
groundiish harvested today in the BSAI and GOA are weighed on certified scales overseen by NMFS
certified fishery observers.
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The NPFMC has also employed a number of different regulatory procedures for reducing bycatch and
discards. A few of these procedures include bycatch limits for prohibited species, maximum retainable
allowance, gear restrictions, season delays or time/area closures, a vessel incentive program, mandatory
retention and increase utilization of pollock and Pacific cod, and voluntary industry initiatives.

In addition, several amendments addressing bycatch (not including IR/IU actions which are noted in the
next section), since passage of the Sustainable Fisheries Act have been approved and impiemented,
including:

. Amendment 37, which implemented traw] closure area in the Bristol Bay Red ng Craby
Savings area, modified red king crab prohibited species cap limits and established trawl
closure areas in nearshore Bristol Bay.

. Amendment 40, which established prohibited species caps for snow crab in trawl
fisheries and a bycatch limitation zone

. Amendment 46, which modified allocation of Pacific cod by gear type and set trawl and
hook-and-line gear halibut PSC mortality caps.

. Amendment 50, which allowed for donation of incidentally caught halibut to food banks.
. Amendment 59, which prohibits fishing in an area containing important fish habitat.
. Amendment 60, which prohibits non-pelagic trawl gear in Cook Inlet.

4.1.4 Council Action on IR/TU

The GRS is the latest in a series of actions dating back to 1988, that specifically address the issue of
discards and utilization of groundfish. The remainder of this section summarizes these actions.

I 1988, the Council discussed a proposal that would have limited the aality of processors to utilize only
the valuable roe of pollock during spawning season in winter and early spring. In 1989 and 1990, the roe
stripping issue was revisited by the NPFMC and in 1991 a ban on roe stripping was implemented. The
ban on roe stripping was to ensure that other products, like fillets and surimi, are produced from pollock
catches, thereby reducing discards. From an industry perspective, the ban on roe stripping was found to
be costly. Nevertheless, the Council and the Secretary approved the ban based on authority to limit
wasteful practices under the MSA. The NOAA rule asserts, with respect to forgone revenue to the
pollock fishery, that "this cost would be ofiset by the benefits of increased protection of the ecosystem
and the future productivity of pollock stocks.”

In December 1994, during the process of addressing their comprehensive rationalization program (CRP),
the NPFMC debated issues of bycatch and economic loss from discards in target fisheries and
unanimously adopted a motion to develop a set of regulatory options for implementing an improved
retention/improved utihization (IR/IU) program for BSAI groundfish fisheries. The NPFMC identified the
BSAIrock sole and mid-water pollock fisheries as two subject fisheries for imtial evaluation and
proposed that commercial groundfish trawl fisheries be required to reduce discards by retaining species
which have historically been discarded bycatch.

At its December 19935 meeting, the NPFMC adopted a draft IR/IU problem statement for public review.
That statement reads as follows:
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In managing the fisheries under its jurisdiction, the North Pacific Fisherv Management Council
is committed to: (1) assuring the long-term health and productivity of fish stocks and other living
marine resources of the North Pacific and Bering Sea ecosystem, and (2) reducing bycatch,
minimizing waste, and improving utilization of fish resources in order to provide the maximum
benefit to present generations of fishermen, associated fishing industry sectors, communities,
consumers, and the nation as a whole,

The Council's overriding concern is o maintain the health of the marine ecosysiem to ensure the
long-term conservation and abundance of the groundfish and crab resources. As a response to
this concern, a program (o promoie improved utilization and effective control/reduction of
hyeateh and discards in the fisheries off Alaska should address the following problems:

L. Bycatch and discard loss of groundfish, crab, herring, salmon, and other
non-target species.

2 Eeconomic loss and waste associated with the discard mortality of target species
harvested but not retained for economic reasons.

3. Inability to provide for a long-term, stable fisheries-hbased economy due 1o loss
of fishery resources through wasteful fishing practices.

4. The need to promote improved retention and wiilization of fish resources by

reducing waste of target groundfish species 1o achieve long-term sustainable
economic benefits to the nation.

In May 1997, NOAA Fisheries completed an Environmental Assessment. Regulatory Impact Review and
Imitial Regulatory Flexibility Analysis (EA/RIR/IRFA) of the improved retention and utilization options
identified by the NPFMC as Amendment 49 to the BSAL Groundfish FMP. At its September 1996
meeting the NPFMC adopted Amendment 49. Once again, the Council and the Secretary approved a
management action that would increase the cost to the industry by redueing discards for the primary
purpose of maintaining the health of the martine ecosystem to ensure the fong-term conservation and
abundance of the groundfish resource on the authority of the Magnuson-Stevens Fishery Conservation
and Management Act. '

On January 3, 1998, Amendment 49 to the BSATI Groundfish FMP was implemented (62 FR 63880). The
final rule requires all vessels fishing for groundfish in the BSAT management area to retain all pollock
and Pacific cod beginning January 3, 1998 and retain all rock sole and yellowfin sole beginning January
I, 2003. In addition, the final rule establishes a 15 percent minimum processing standard with no himit on
product form beginning January 3, 1998 for pollock and Pacific cod and establishes a 15 percent
minimum processing standard with no limit on product form beginning January 1, 2003 for rock sole and
vetlowlin sole.

The potental negative impacts of IR/IU rules for flatfish on some sectors of the groundfish fisheries of
the BSAI and GOA created the possibility that some eatities currently participating in these fisheries
might be compelled to discontinue their participation due to the economic burden the rules could place
on their operations. The likelihood that the head and gut traw! catcher processors sector (HT-CP) would
not be able to fully meet IR/TU flatfish rules became increasingly clear in 2000 during Council and
mdustry deliberation on AFA processing sideboards. These sideboards would have protected non-AFA
processors from AFA processors increasing theiwr share of non-pollock fisheries. It was argued that, rather
than limit AFA processors, it would be more practicable o provide relief from flatfish IR/TU to the
HT-CPs. '
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In June and October 2001, the Council determined that pursuing AFA processing limits was infeasible,
but the options to level the playing field for non-AFA processors by providing some form of relief trom
the impending implementation of IR/TU for flatfish remained on the table. Specifically, the Council
address the concept of relaxing the requirement that 100 percent of IR/ fatfish be retained. This
option, while it could possibly have made IR/IU less onerous to the HT-CP fleet, was deemed not
enforceable. At its June 2002 meeting the NPFMC developed a problem statement specifically to address
the pending implementation of IR/IU regulations for the flatfish fisheries. This statement read as follows:

100 percent retention of rock sole and yellowfin sole (as currently scheduled) resuils in severe
economic losses (o certain participants in the fishery, while less than 100 percent retention of
only these species is not enforceable.

In October 2002, the NPFMC took final action on Amendrent 75 to the BSAI Groundfish FMP,
recomgending that the Secretary delay implementation of TR/IU flatfish regulations for the BSAT until
June 1, 2004. The NPFMC also initiated four trailing amendments with the expectation that these
amendments could augment or replace IR/IU regulations for flatfish prior to the end of the delay period.
Amendment 80 (as modified at the April 2002 Council meeting) establishes sector allocations in the
BSAI and facilitates the formation of a fishery cooperative for nan-AFA trawl catcher processors.
Amendment B creates flatfish bycatch (discard) limits for the flatfish fisheries. Amendment 79 (the GRS)
establishes a minimum GRS, Amendment 72/76 exempts fisheries with less than a 3 percent TIR/IU
flatfish bycatch rate from IR/IU flatfish regulations.

Amendment 75 was only partially approved by the Secretary—the delay of IR/TU flatfish
implementation in the BSAI was approved, but the ending date (June 1, 2004} for the delay was not
approved. The practical effect of partiafly approving Amendment 75 was that the proposed FMP text
was modified by removing reference to rock sole and yellowfin sole as IR/TU species, thereby delaying
indefinitely the flatfish IR/IU flatfish program. In the absense of the partial approval, Amendment 75
would have required the HT-CP sector to retain 100% of yellowfish sole and rock sole, negatively
effecting the HT-CP sector by decreasing gross revenues and/or increasing operating costs (NPFMC
2003¢). Gross revenues would be decreased in this sector, by displacing more valuable fish in the hold
of HT-CP vessels. In some vessels, the increase in retention would have reguired costly conversion of
processing lines, and may have reduced the quality of target species harvested. A costly merease in the
number of trips and/or hauls per trip may have been required to cateh target species, i a sector where
there is currently a race for fish, Smaller HT-CP vessels would be placed at a signiticant competitive
disadvantage to larger vessels and would likely be forced to exit or decrease their participation in
{isheries with high levels of IRIU flatfish discards because of the vessels’ very limited product hold
capacity.

With the indefimte delay of the BSATIR/IU flatfish program, Amendment 76 no longer had any practical
application in the BSAL Amendment B was rejected by the Council as infeasible following discussions
between mdustry representatives and fishery managers, However, the NPFMC continued to pursue
possible implementation of Amendments 79 and 80. At the June 2003 meeting the Council took final
action on Amendment 79, approving a phased-in GRS for the non-AFA catcher processor sector in the
BSAL to begin in 2005, Further refinement of Amendment 80 occurred at the December 2003 Council
meeting, with a target implementation of 2006.

Also at its June 2003 meeting, as part of its action on Amendment 79, the NPFMUC also approved a
revision of the masimum retainable allowance (MRA) for pelleck. The Council recognized that the MRA
change was simipler to implement than the full GRS action and requested NOAA Fisheries to expedite the
pollock MRA actton. A separate EA/RIR/IRFA for this regulatory change was prepared by NOAA
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Fisheries (Northern Economics, 2003k} The objective of the MRA change is to reduce regulatory
discards of pollock in the directed fisheries for non-pollock groundfish species without increasing the
overall amount of pollock that has been historically caught as incidental catch in these fisheries. The
MRA portion of the preferred GRS alternative is included in the status quo for this EA/RIR/FRFA

4.2  Description of the Fishery

The groundfish fisheries of the Bering Sea were summarized briefly in Section 2.2 and repeated here to
provide reviewers a more complete context for the action, Because of groundfish bycateh s the particutar
issue of concern, relevant information presented in Section 2.2 1s augmented with trends in discard and
retention rates over the last several years by processing sector.

In order to provide a comprehenstve description of the groundfish fishery with regards fo retention rales,
informnation is presented for all processors. BSATL groundfish Nishery participants were divided into the
following sectors:

Surimi and Fillet Trawl Catcher Processors (ST/FT-CPs): These vessels primarily produce surimi and
fillet products from the pollock fishery. These processors are typically the largest in the catcher processor
category.

Head and Gut Trawl Catcher Processors (HT-CPs): These vessels typically concentrate on head and
gut products or kirimi. Generally, the head and gut fleet tend to focus primarily on flatfish, Pacific cod,
and Atka mackerel. Unlike the surimi and fillet fleet, the head and gut fleet tends to be the smallest of the
trawl] catcher processors. Most of the vessels in this class can only accormnmodate sufficient crew and
machinery to produce headed and gutted product. Various regulations associated with food production
may also constrain the ability of this vessel class to produce other product forms. Heading and gutting of
fish leaves the skin on the fish and is not covered by regulations for other fish processing methods that
produce different product forms. Most vessels i the HT-CP class are not load line-certified-a designation
that requires certain standards for food production on 2 vessel. A load line certification includes certain
requirements to increase the stability of vessels. The U.S. load line regulations are found in 46 CFR
Subchapter E, "Load Lines" (parts 41 thru 47). These regulations were originally derived from the
Coastwise Load Line Act and the International Voyage Load Line Act, and also incorporate the
requirements of the International Convention on Load Lines (ICLL). The statutory basis for the
regulations comes from chapter 51 of Title 46 of the U.S. Code (46 USC chapter 51). Without loadline
certification, a processing vessel cannot produce fillets. In addition, there are currently no head and gut
vessels with fish meal plants, and a number of practical obstacles, as well as Coast Guard and NOAA
Fisheries regulations on vessel upgrades effectively prevent head and gut vessels from making fish meal.

Longline Catcher Processors (1.-CPs): These vessels use longline gear rather than trawl or pot gear,
Also known as freezer longliners, their primary fishery is the Pacific cod and are generally limited to
heading and gutting their fishery products.

Pot Catcher Processors (P-CPs): These vessels typically focus on the crab fisheries, but increasingly are
participating in the Pacific cod fisheries. They generaily use pot gear, but may also use longline gear.
They produce whole or headed and gutted groundfish products.

BSAI Shore-based Processors, Motherships and Floating Inshore Processors (SP-MS-FLT): This
category is included as a proxy for catcher vessels. Although observer reports report groundfish species
composition, total catch, and estimates of retention and discard on a weekly basis, the level of coverage
1s limited for vessels under 125, BSAI shore-based processors include the four major shore-based BSAI
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pollock processors in Dutch Harbor/Unalaska and Akutan and two inshore floating pollock
processors—Arctic Enterprise and Northerm Victor. Shore plants in the Aleutians East Borough and in the
Aleutians West Census area are also included. For the purposes of this analysis, all other floating inshore
plants and motherships operating in the EEZ are also included in this category.

A complete discussion of the groundfish fleet classifications can be found in Sector and Regional
profiles of the North Pacific Groundfish Fisheries—-2001 (Northern Economics, Inc. and
EDAW, Inc. 2002).

4.2.1 Participation by Processing Sector

Table 18 shows participation in BSAI fisheries by the four catcher processor sectors described above
from 1995 to 2004. Counts of catcher vessels delivering BSAI groundfish are included rather than counts
of processors since any GRS would be enforced at the point of harvest.

With the exception of pot catcher processors, the number of participants has declined in each of the
sectors over the seven year period. For the surimi and fillet catcher processor fleet, the number of
part1c1pants has declined from 33 in 1995 to 16 in 2004. Among the individual target fisheries in the
surimi and fillet catcher processor fleet, pollock has consistently attracted the most participation. The
reduction ir participation in this fishery, may, in very large part, be traced to implementation of AFA.
Under its provisions, several catcher processors were removed (i.e., bought out) of the fishery, while the
remaining fleet was allowed to organize into a cooperative. Under that cooperative, it was found that
fewer vessels were required to efficiently prosecute the fishery. Other fisheries that had consistent
participation were yellowfin sole and Pacific cod, although these fisheries also saw declines in the
number of permits fished.

Among the head and gut CPs, there has only been a shight decline in participation in some target
fisheries. Overall, 32 head and gut CPs participated in 1995, while only 24 participated in 2001. The
fisheries with the largest number of partimp'mts were yellowfin sole, rock sole, flathead sole, and Pacific
cod with each generaily having 20 or more participants in any given year from 1995 to 2004.

The longline CP fleet remained relatively stable from 1995 to 2004, The lowest participation was in 1999
when only 38 longline CPs targeted groundfish. Participation has been strongest in the Pacific cod
fishery. The highest level was in 1995 and 2001 when 42 vessels targeted Pacific cod. Turbot also
experienced high levels of participation, although participation has declined 1n recent years. The
sablefish fishery attracted a modest number of Tongline catcher processors during the seven year period.
Among pot CPs, only the Pacific cod fishery has attracted a consistently substantial number of
participants, Between 1995 and 2004, there have been between 3 to 9 participants in this fishery.

The number of CVs participating in the BSAI fisherics varied from 1995-2001 with a high of 318 in 1993

and a low of 236 in 1998, In 2004, there were 274 active CVs. A more detailed description of catcher
vessel activity in the BSAT can be found in Northern Economics, Inc. and EDAW, Inc. (2002).

BSAL Amendment 79 74 uly 2005



Table 18. Participation by BSAT Target Fisherv and Processor Sector, 1995-2004
1655 1996 1557 1998 7695 2008 2001 &t 83 094

Target Fishery & Sector Number of Vessels

Surimi & Fillet Trawt Catcher Processors

Potloci 33 k¥4 25 28 16 14 14 16 16 16
All Fisheries 3 32 29 8 18 15 15 16 15 18
Head & Gut Trawl Catcher Processors

Alka Mackere! 14 12 8 12 15 13 13 1 14 149
Pacific Cod 24 26 26 Vsl 1 22 17 g 18 %
Ctner Fiatfish 28 21 18 0 4 23 0 18 18 23
Rocidish 14 13 10 7 12 7 7 HY 14 10
Rock Sole o 20 28 25 18 2 73 C oy it 22
Yellowfin Sole 7 24 24 20 23 23 22 2% 2 23
All Fisheries 32 28 28 23 24 23 22 22 23 24
Pot Catcher Procassors

Paciic Cod & a 7 5 g 9 7 5 3 3
All Fisheres 8 g 7 53 ] g9 7 5 3 4
Longling Catcher Processeors

Pacific God 42 38 38 35 36 38 42 40 38 39
Sablefish 15 18 12 10 17 18 10 14 8 8
Al Fisherias 45 43 42 42 38 40 45 42 40 40
A% Calcher Pracessors 118 112 106 8B a8 87 a7 86 82 82
All Catcher Vossels 318 284 270 236 265 208 278 305 285 274

Sources: Processor counts are from NOAA Fisheries blend data and catcher vessef counts are from ADF&G fish-tickets. Both
blend and fish-ticket data were synthesized by Northern Economics, Inc.

4.2.1.1 Participant’s Communities of Residence

The registered owners of vessels in the ST-CP, FT-CP and HT-CP sectors all list addresses in the
Washington Intand Waters Region (WATW). Furthermore, all but one P-CP are owned by residents of the
WAIW regron. The L-CP class 1s the most diverse of all the processor classes in terms of ownership. In
2001, 28 percent of owners restded in Alaska or regions other than WAIW and the Oregon Coast Region.
Within Alaska, ownership 1s distributed across four regions, Southeast, Southcentral, Alaska Peninsula
and Aleutian Islands, and Kodiak Island, with 16 of the 23 vessels owned by residents of Southcentral or
Seutheast Alaska.

4.2.1.2 Current Ownership and Management Patterns in the HT-CP Sector

Because the focus of the NPFMC’s interest in reducing discards falis primarily on the HT-CP sector, this
section provides additional information regarding the ownership of vessels in that sector. In recent years,
22-26 vessels have been considered part of the HT-CP sector. According to the industry associations,
Groundfish Forum and At-Sea Processors Association, ownership or management of the fleet is
concentrated in 11 companies, as shown in Table 19,
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Table 19. Ownership/Management of the HT-CP Sector, 2003
Ownership/Management of the HT-CP Sector, 2003

Owner/Manager Vessel Name Groundfish Forum Status
Arctic Sole Seafoods F/T Alaska Rose (Tremont) Member
Seattle, WA F/T Arctic Rose (Sunk 2001)
Cascade Fishing, Inc. F/T Seafisher Member
Seattle, WA o

F/V Alaska Juris Member
Fishing Company of Alaska F/V Alaska Voyager Member
Seattle, WA F/V Alaska Victory Member

F/V Alaska Warrior Member

FA Alaska Ranger Member

F/V Alaska Spirit Member
Fishermen’s Finest FI American #1 non-Member
Seattte, WA FV US intrepid non-Member
F.J. O'Hara & Sons F/T Defender Member
Seattle, WA F/T Enterprise Member
Golden Fleece, Inc. F/V Goiden Fleece Member
South Bend, WA
lguique U8, L.L.C. F/T Arica Mamber
Seattie, WA F/T Cape Homn Member

F/T Rebecca irene Mamber

F/T Unimak Enterprise Member
Jubilee Fisheries F/T Vaerdahl Member
Seattie, WA
Kodiak Fish Company F/T Alliance non-Member
Bellingham, WA FAT Legacy non-Member
Triderit Seafoods F/T Bering Enterprise (not active since 1997) non-Member
Seattle, WA F/T Harvester Enterprise {nof active since 1997} non-Member
U.8. Seafoods F/T Ocean Peace Member
Seattle, WA F/T Seafreezs Alaska non-Member

F/T Ocean Alaska {Beagle) non-Member

Source: Groundfish Forum and At-Sea Processors Association, 2005

4.2.2 Product Value, Catch and Retention Associated with BSAI Processors

The remaining subscctions of Chapter 4 step back from the detailed focus on the HT-CPs, to 2 more general
description of processing in the BSAI Groundfish fishery. Table 20 shows wholesale value from catcher
srocessors by sector, including the HT-CPs and the combined shore-based/ floater/mothership category by
selected BSAI fishery.

For the surimi and fillet catcher processor fleet, the most significant contributor to wholesale value has
historically been the pollock fishery. In 2001, the combined first wholesale value of pollock was 3407
miilion out of a total for all groundfish of $4 10 million. a 95 percent contribution. In 2003 the first wholesale
value of pollock increased to $482.9 mullion out of a total of 490.2 mithon.
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Relative to first wholesale value, the HT-CP sector is more diversified across the fisheries than other sectors.
‘Two primary fisheries have historically contributed relatively equal shares of the first wholesale value for
the HT-CP fleet. Atka mackerel at $47 million and yellowfin sole at $32 million were two of the largest
contributors to 1 2001, each contributing 35 percent and 24 percent, respectively to first wholesale value.
Other fisheries which have historically contributed a smaller share of the total wholesale value for the head
and gut fleet are rock sole, Pacific cod, flathead sole. and other flatfish. In 2003 the HT-CP sector had

groundfish wholesale revenues of $137 million.

For the longline catcher processor fleet, the largest contributor to first wholesale value has been Pacific cod.
In 2003, the first wholesale value for Pacific cod was $133 million, which was 98 percent of the total sector
first wholesale value. Total first wholesale value for the pot catcher processor fleet has remained relatively
sable from 19953 to 2003 at approximately $5 million annually.

Poliock has historically been the largest contributor of total first wholesale value for the BSAI shoreplants,
floaters, and motherships. In 1993, the pollock fishery contributed 84 percent of first wholesale value for
the BS Al shoreplants, tloaters, and motherships, while in 2003, the contribution from pollock was 93 percent.
In that year the combined first whelesale value of the pollock fishery was $616 million. Other fisheries which
contributed consistently to total BSAT shoreplant revenues were Pacific cod and sablefish.

Table 20. Wholesale Product Value in Major BSAI Fisheries in 1995-2003, by Target Fishery

and Processor Sector
1995 1996 1997 1998 1899 2000 2001 2002 2003

Target Fishery & Sector Wholesale Product Value ($Millions)

Surimi & Fillet Trawl Catcher Processors

Pollock 4354 3488 3432 3122 3345 395.2 407.1 4503 482¢8
All Fisheries 4745 3774 3778 3333 3484 402.0 4103 4551 4802
Head & Gut Traw! Catcher Processors

Atka Mackerel 437 71.3 356 213 257 2386 46.6 257 24.5
Pacific Cod 10.3 8.2 9.5 7.5 20.4 21.1 17.3 247 28.9
Other Flatfish 14.3 14.5 10.3.. 188 193 234 152 108 7.8
Rockfish - 117 12.2 82 4.0 7.2 4.5 4.0 6.8 8.1
Rock Sole 28.1 217 257 15.4 16.5 213 172 224 18.8
Yeflowfin Sole 36.9 34.1 55.0 35.8 254 318 317 458 48.2
All Fisheries 1494 1708 1454 1046 1154 128.7 1334 1379 1371
Pot Catcher Processors

Pacific Cod 2.9 6.5 3.2 3.3 4.3 36 4.7 23 1.8
All Fisheries 2.9 8.5 32 33 4.3 36 4.7 2.4 1.9
Lengline Catcher Processors

Pacific Cod 67.8 713 72.8 89.5 108.1 116.8 112.0 1028 1338
Sablefish 35 28 2.4 0.6 20 2.4 2.2 1.9 2.2
All Fisheries 757 80.8 826 889 1171 127.6 116.7 107.9 1395
All Shore Plants, Floaters, and Motherships

Pollock 3601 3046 2946 2571 3290 418.8 503.7 534.0 57040
Pacific Cod 51.0 60.9 547 393 56.0 74.2 383 372 41.7
Ali Fisheries 1478 3727 3630 2995 3885 498.0 548.3 576.5 8159
Al Sectors and Fisheries

All Fisheries 4293 100680 9720 8396 97168 11578 12134 12878 13013

Source: NPFMC Sector Profites Database, 2001, and 2002-2003 data AFSC Terry Hiatt 2003

Table 21 summarizes total catches in major BSAI target fishertes by sector from 1995-2004. The table
demonstrates that the HT-CP sector is the most diversified of all the sectors,
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Table 21, Total Catch by BSAI Target Fishery and Processor Sector, 1995-2004
1985 1996 1997 1998 1999 2000 2001 2002 2003 2004

Target Fishery & Sector Total Catch {1,000 mt)

Surimi & Fillet Traw! Catcher Processors

Follock. 748 659 612 607 4168 491 510 850 527 525
All Fisheries 856 761 719 870 445 507 613 653 533 529
Head & Gut Traw! Catcher Processors

Atka Mackerel 78 109 58 57 63 58 71 52 57 50
Pacific Cod 25 16 26 16 1 30 27 39 43 54
Other Flatfish o 32 34 24 44 - 38 48 35 26 2% 35
Rackfish 13 1a 12 g 15 10 10 12 13 10
Rock Sole 51 42 57 24 28 46 30 42 37 47
Yeliowfin Sole 58 102 17 118 90 105 97 114 99 87
All Fisherles 303 327 354 271 288 264 272 287 273 303
Pot Catcher Processors

Pacific Cod 5 8 5 3 4 3 3 2 2 3
All Fisheries 5 8 5 3 4 3 3 2 2 3
Longline Catcher Processors

Pacific Cod 117 110 148 120 105 117 132 126 118 120 -
Sabilefish 2 1 1 0 1 2 & 1 1 0
All Fisheries 122 115 152 128 113 126 135 130 121 122
All Shore Plants, Floaters, and Motherships

Pollock 536 528 482 495 538 615 750 802 780 776
Pacific Cod 78 99 G4 51 56 66 39 61 68 61
Sablefish 4 2 2 1 1 1 2 2 2 1
All Fisheries 644 637 602 548 588 684 791 865 861 838
All Seciors and Fisheries

All Fisheries 1,830 1849 1831 1621 1427 1544 1815 1937 1794 1708

Source: NPFMU Sector Profiles Database, 20604

Table 22 summarizes retention rates for catcher processors by sector and a combined BSAIT shorebased
plants/floaters/motherships category as a proxy for catcher vessels in selected BSALT fisheries from 1995 to
2004. In general, the most obvious trend is the improvement of retention rates.

For ST/FT-CP, retention rates for pollock (midwater) have remained refatively high, ranging from a low of
95 percent in 1995 to a high of greater than 99 percent in 2004, The non pollock fisheries reported retention
rates below 70 percent in 1995, but the rates have increased to around 99 percent in the last few years,
Among the HT-CP fleet, retention rates have also shown improvement (See Figure 3). In the yellowfin sole
fishery, retention rates improved from a low of 33 percent in 1995 to a high of 73 percent in 2004, In other
fisheries, like the rock sole, flathead sole, Pacific cod, and other flatfish, the retention rates were below 50
percent in 1995, With the exception of the other flatfish fishery, retenfion rates had increased to above 60
percent by 2004. Retention rates for the Atka mackerel and rockfish {isheries also tmproved over the seven
year pertod. The Atka mackerel fishery drifted upward from a low of 76 percent to a high of 86 percent by
2000 and 1s at 78 percent in 2004. The retention rate for the rockfish fishery mereased from a low of 80
percent in 1996 to a high of 89 percent in 2004.

Retention rates for the L-CP in the Pacific cod fishery have remained fairly constant, fuctuating between
84 and 88 percent. However, the turbot and sablefish fisheries have fluctuated more widely. For the P-CPs,
retention rates for Pacific cod increased from a low of 94 percent in 2001 to a kigh of 99 percent in 2004,
Retention rates for BSAI shore plants, floaters, and motherships alse increased over the 1995 to 2004 period.
Like the other fleets, retention rates for fisheries other than pollock were much lower mn 1995 and 1996, but
many of these fisheries have improved over the years.
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Table 22 Retention Rates in Major BSAI Fisheries in 1995-2004, by Target Fishery and

Frocessor Sector .
1995 1996 1997 1988 1999 2000 2001 2002 2003 2004

Target Fishery & Sector Percent of Groundfish Retained

Surimi & Fillet Traowl Catcher Pmsessors

Pollock 935 054 948 984 889 g8.2 89.2 895 997 985
All Non-pollock Figheries 688 723 703 828 903 914 92 4 pe4 982 G9.4
Ali Fisharies 904 823 812 989 G683 98.0 89,1 89.5 007 99.5
Head & Gut Trawl] Catcher Processors o o _ e .
Atka Mackerel - 760 78B4 843 851 826 86.2 83.7 754 720 77.6
Pacific Cod 47.7 448 445 571 575 63.8 66.7 895 623 557
Other Flatfish 47.8 434 497 D550 B44 63.1 87.2 66.2 689 81.4
Rockfish 818 803 879 911 918 4.6 87.2 90.1 934 89.8
Rock Scig 46.2 453 468 606 53.0 52.9 69.5 580 B37 805
Yellowfin Sole 528 544 650 705 638 68.4 73.1 68.5 710 73.0
All Fisheries 588 618 636 704 668 69.2 75.1 59.6 897 67.6
Pot Catcher Processors

Pacific Cod 885 959 985 971 8960 895.9 93.7 969 497.7 98.7
All Figheries g6.5 958 985 971 4980 5.9 935 969 977 98.7
Longline Catcher Processors _
Pacific Cod 848 858 852 843 882 85.2 858 87.1 881 85.9
Sablefish 548 56535 526 726 350 421 67.9 654 748 91.3
All Fisheries 841 854 849 843 860 83.9 854 86.9 878 85.8
Al Shore Plants, Floaters, and Motherships

Pollock 976 981 982 997 991 99.5 89.7 888 908 99.7
Pacific Cod B85 68.2 638 851 741 85.4 86.3 840 864 87.3
Sahtefish 221 338 354 553 584 575 7.0 624 573 92.9
Al Non-pollock Fisheries B85 706 692 838 743 85.1 89.1 840 853 87.3
All Fisheries 927 634 924 982 987 g98.0 g9.2 986 988 a8.8
All Sectors and Fisheries

All Fisheries 858 868 857 919 907 917 94 6 038 038 g92.8

Source: NPFMC Sector Protiles Database, 2004
4221 “ Additional Characteristics of the HT-CP Sector

As shown above, the HT-CP sector is the most diverse of the processing sectors in the BSAl and the only
sector that consistently targets a significant amount of flatfish. However, as described in the EA/RIR/TRFA
for Amendment 75 (Northern Economies, Inc. 2003), the flatfish market is characterized as having significant
constraints. The rock sole market, for example, prefers females with roe over smaller males. Similarly, large
vellowfin sote, flathead sole and Alaska place are preferred over small fish of the same species. There are
few incentives to keep small fish because they fill limited hold space with product that is largely
unmarketable. In the “race for fish” regime under which HT-CPs operate, if a vessel tries to minimize
discards by reducing throughput and keeping and processing less valuable fish, its share of total catch may
be reduced if others in the fleet do not follow suit. In addition, unlike larger catcher processors and shore-
plants, HT-CP vessels are generally not legally allowed to process “ready-to-eat”™ products or fish-meal.
Because of size constramts HT-CPs have fewer options for processing lower value products and, therefore,
are typically more likely to discard less valuable fish.

Table 23 shows the processed product value of HT-CPs by BSA! target fisheries from 1995-2003. The Atka
mackerel fishery has been the single largest fishery by value over the period shown. Typically only the
fargest of the HT-CP vessels participate in this high volume fishery. In general the HT-CPs participate in
what is often referred to as the multi-species fisheries consisting of Pacific cod, rock sole, yellowfin sole and
other flatfish including flathead sole. Targets in the multi-species fishery are difficult to pinpoint, because
three or more species may be present in significant numbers. The multi-species fisheries as a group accounted
for $82 million in 2001-61 percent of total product value, In 2000, when the Atka mackeral was curtailed
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by closures in Steller sea lion critical habitat, the multi-species fishery accounted for 77 percent of total
value. Over the period shown, the multi-species fishery has comprised over 64 percent of the first wholesale
gross revenue generated by HT-CPs.

Table 23, First Wholesale Product Value of HT-CPs by BSAI Target Fishery, 1995-2003
1995 1996 1997 1998 1999 2000 2001 2002 2003

Target Fishery First Wholesale Product Value by Fishery ($Millions)

Atka Mackerel 437 71.3 356 21.3 257 238 46.6 25.7 245
Pacific Cod 10.3 8.2 8.5 75 20.4 211 17.3 247 289
Other Flatfish ~ 143 145 163 18:8 193 - - 234 15.2 109 . .78
Rockfish 1.7 12.2 8.2 4.0 7.2 4.5 4.0 6.8 8.1
Rock Sole 281 27.7 257 15.4 16.5 213 17.2 22.1 18.8
Yellowfin Sole 38.9 3.1 55.0 358 254 318 317 45.8 49.2
All Fisheries 149.4 170.8 1454 104.6 1154 126.7 133.4 1379 1371

Source: NPFMC Sector Profiles Database, 2004

Table 24 shows discards of all species by the HT-CP sector, while Table 25 shows only rock sole and
yellowfin sole discards. A comparison of the two tables shows that discards of rock sole, yellowfin sole and
Pacific cod generally make up the largest proportion of overall discards by the sector.

Table 24. Discarded Catch as Percent of Total Catch in the HT-CP Sector in 1995-2004, by BSAI

Target Fishery -~ ~
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

Target Fishery Discarded Catch as Percent of Tolal Groundfish Catch
Atka Mackere! 24.0 218 15.7 14.8 17.4 13.8 1630 2459 2799 2242
Pacific Cod 52.3 55.2 555 42.9 42.5 36.2 3027 3047 3788 4435
Other Fiatfish 52.2 56.6 503 44.1 45.8 369 3554 3378 3112 3857
Rockfish 18.2 19.7 12.1 8.9 8.4 54 12.86 9.68 6.82 1041
Rock Sole 53.8 547 53.4 38.4 47.0 47.1 3140 4199 3629 3946
Yellowfin Sole 47 2 45.6 35.0 29.5 36.2 38 2780 3052 20.00 27.03
All Fisheries 41.2 38.4 364 29.86 33.2 30.8 2580 304t 3032 3238

Source: NPFMC Sector Profiles Database, 2004

Table 25. Discarded Rock Sole and Yellowfin Sole as Percent of Total Catch in the HT-CP Sector

in 1995.2004, by BSAI Target Fishery
1985 1996 1997 19498 1999 2000 2001 2002 2003 2004

Target Fishery Discarded Flatfish Catch as Percent of Total Groundfish Catch

Atka Mackerel 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.1 0.2 0.2
Flathead Sole 10.6 13.8 10.6 14.9 11.6 7.4 36 5.8 4.2 5.4
Other Flatfish 19.8 14.0 7.8 13.0 4.4 4.8 0.3 05 0.0 0.2
Pacific Cod 1.8 9.5 13.2 a7 12.4 15.9 9.7 9.8 8.2 101
Rock Sole 26.4 20.6 252 256 30.0 323 13.7 191 222 223
Yellowfin Sole 15.0 16.% 152 147 154 11.5 75 10.6 17.7 13.8
All Fisheries 137 10.4 13.5 121 11.7 12.3 5.8 8.9 8.9 10.0

Source: NPFMC Sector Profiles Database, 2004

‘The HT-CP fleet consists of a relatively wide variety of vessels that range from 103 {110 295 ftin length. As
would be expected, the smaller vessels are relatively less productive than the larger vessels. From 1995-2004,
the smaller vessels generated approsimately 12 percent of both catch and product value. However, the smaller
vessels accounted for roughly 18 percent of the total discards in the sector. Vessels less than 125 ft discarded
48 percent of their catch over the seven year period, while vessels 125 fi or greater discarded 38 percent.
Industry sources indicate that the smaller vessels are unable to retain as many fish as larger vessels because
of Hmitations in hold size and processing space.
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Table 26. F:shzng Activity in the HT-CP Sector in 1995«-2694 by Size Class

Length 1945 1996 1987 1998 1999 3500 2001 2002 2003 2004
Class . e
Number of Vessels
< 125 8 7 10 7 8 7 g G & 7
2128 24 21 18 15 16 B 6 6 A7 17.
Product Value {$ Millions) .
< 125 6.2 12.2 135 11.9 14.7 201 8.6 263 27.2 HXXX
125" 1429 1586 1319 927 1007 1066 1248 1118 1099  XXXX
Broduct Value as a Percent of HT-CP Value
< 125 . . : 4.4 A &3 144 127 158 6.5 160 188 1 XXXX
125 957 929 907 886 _ 873 841 938 810 802  XXXX
Total Groundfish Catch (1,000 mt)
< 128 18.2 245 50.8 37.4 34.3 42.7 20.9 441 40.8 50,2
2125 284 293 303 234 234 251 24220 243 23240 252,80
Percent of HT-CP Total Groundfish Catch
< 125 8.3 10.5 14.3 13.8 12.8 14.5 8.0 15.4 14.9 5.8
125 93.7 895 85.7 86.2 §7.2 85.5 92.0 8486 85.1 834
Discards as a Percent of Total Groundfish Catch
< 125 B60.7 551 52.0 46.9 41.2 410 36.9 401 42,1 46.1
2125 394 36.3 341 274 321 293 279 287 283 207
Discards as a Percent of HT-.CP Total Discards
< 1258 12.1 13.5 18.4 204 17.8 17.2 13.8 202 207 238
2125 287.9 88.5 81.8 g8 822 528 86,2 79.8 79.3 764

Source: NPFMC Sector Profiles Database, 2004, Terry Hiatt AFSC, 2005,
X- Denotes price data pot available st the date of preparation

4.3 Trends in Discards in BSAI Fisheries

in general, discards in the BSAI groundfish fishery have declined significantly--down 64 percent since 1993,
As shown in Figure 3, total discards of groundfish fell from 274,000 mt in 1995 to 98,000 mt in 2001.
Indications are that further reductions in discards were atfained in 2002 and 2003, The largest contributor of
discards by volume is the HT-CP sector. Since 1993, this sector has accounted for 35 percent of all groundfish
discards i the BSAI while conmbutmg only 13 percent of the total first wholesa}c gross revenue over the
same period { Table 26). In spite of the significant reduction in discards acc.ompizsha,d by the HT-CP sector—47
percent since 1995—the sector’s proportion of discards has increased refative to other sectors. In 1995, the HT-
CP sector accounted for 46 percent of the total BSAI discards, and in 2001 they accounted for 67 percent.
Prior to the implementation of IR/IU rules for pollock and Pacific cod in 1998, discards by the ST&FT-CP
and SP-FLT-MS sectors were relatively high, accounting for over 100,000 mt of discards each year from
1995-1997, With implementation of IR/IU, discards by these sectors (and by the HT-CP sector) fell
dramatically. Cwrrently, the combined discards by the ST&FT-CP and SP-FLT-MS sectors are less than
12,000 mt. Compared to traw] gear sectors (including the SP-FLT-MS sector), the two fixed gear catcher
processor sectors have relatively low discards, and have not realized significant reductions in discards over
the 7-year period. Discards by L.-CPs have been relatively stable, around 19,000 mt, while P-CP discards have

averaged 200 mt.
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Figure 3. Discarded Catch in BSAI Fisheries in 1995-2002, by Processor Sector

Figure 4 shows discards as a percentage of groundfish catch by sector for 1995-2001, HT-CP discards have
declined as a percent of total groundfish catch in the BSAI since 1995. The relative stability of discards by
L-CPs is shown in this figure as well as the slight upward trend in discard percentages by P-CPs. All other
processing sectors show a declining amount of discards relative to total catch. In 2001, approximately 10
percent of groundfish harvested in the BSAI was discarded.

Figure 4. Discards as Percent of Total Catch in BSAI Fisheries, by Processors, 1995-2001
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Figures 3 through 6 provide details of discards and retention in 2001 by the five processor sectors identified.
The figures show cumulative discards and retained catches by week. All retained cateh is shown as a single
group, while discards are grouped into three categories: 1) flatfish; 2) pollock and Pacific cod; and 3) all other
groundfish. By presenting discards by species groups it is possible to determine which component of discards
is highest. By showing cumulative weekly discards and retained caiches 1t is possible to show the seasonality
of catches and whether there are periods of high discards——for example, after fishery closures due to
attainment of TACs or PSC limits. The seasonality of total catch, discards and retention, are a function of
many factors including abundance, change in quality of processed product during the season, demand for fish
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products during a season, seasonal closures as well as management and allocation regulations. While some
of these factors vary between season the upward sloping trends for cumulative increases in catches, retention
and discards are unlikely to change between years. Thus, year 2001 is illustrative of the trends that are
expected in more recent years from 2002 to 2004,

Figure 3 shows cumulative retamed catch and discards in 2001 by the HT-CP sector. Catches increased
steadily through mud-April, then slowed with the closure of the directed fisheries for rock sole, fizthead sole,
and other flatfish. Fishing slowed considerably in May and June, increased again in July, peaked in September
and began slowing in October, with very little fishing after November. S

The largest component of discards by HT-CPs 1s not flatfish (rock-sole and yellowfin sole) but rather all other
species {including other flutfish, rockfish, sablefish, Atka mackerel, and other groundfish). Pollock and Pacific
cod account for nearly as much of the discards as do flatfish. Pollock was the largest single component by
species of discards by the HT-CP fleet in 2001. A large portion of the discards of pollock are regulatory
discards and occur because of directed fishing defimfions and the way the maximum retainable allowances
of incidental catches are managed. Because the incidental catch of pollock is often more than 20 percent of
their catch, these HT-CPs are forced by regulation to discard pollock if they wish to continue to fish for other
species. Only one of the HT-CPs 1s alowed to participate in directed fishing for pollock under AFA. For other
HT-CPs, retained pollock cannot exceed 20 percent of their retained catch of other non-pollock groundfish
at any time during a fishing trip.

Figure 5, Cumulative Discarded and Retained Catch by HT-CPs in 2001, by Species Group
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Source: Developed by Northern Economics using Blend Data provided by NOAA
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Figures 6 and 7 show retained catch of pot and longline catcher processors. Groundfish discards of both of
these sectors are dominated by species other than pollock or flatfish. The fact that discards increase relative
to retained catch in August is also apparent. Figures 8 and 9 show retained catch and discards in the BSAI for
AFA-ehgible catcher processors and shore plants, motherships and floaters (SP-MS-FLT). Because these two
groups of processors focus their efforts primarily on pollock, discards are negligible.
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Figure 6. Cumulative Discarded and Retained Catch by the L-CPs in 2001, by Species
Group
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Figure 7. Cumulative Discarded and Retained Catch by P-CPs in 2001, by Species Group
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Figure 8. Cumulative Discarded and Retained Catch by ST/FT-CPs in 2001, by Species
Group
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Figure 9. Cumulative Discarded and Retained Catch in the SP-MS-FLT Sectors in 2001,
by Species Group
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Source: Developed by Northern Economics using Blend Data provided by NOAA
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4.3.1 Economic and Regulatory Discards in the HT-CP Sector

Because most HT-CPs are prohibited by AFA regulations from participating in the pollock fishery, they must
discard all pollock caught that exceed the maximum retainable allowance (MRA). However, IR/IU regulations
for polock require vessels to keep all pollock up to the MRA, and, therefore, all discarded poltlock are
regulatory discards by definition. In 2002, the HT-CP fleet discarded over 15,800 mt of incidental pollock
catches. In addition, HT-CPs must discard incidental catches of various other groundfish species when
directed fishing for those species is prohibited—for example when a seasonal apportionment or TAC hasbeen
reached or 1f a PSC closure is in effect. During such closures, vessels may continue to operate in fisheries that
rematn open, but they may retain no more than the MRA’s for closed species. Typically, the PSC
apportionment for rock sole/flathead sole/other flatfish s attained m April or May. At that time, many of the
vessels in the HT-CP fleet begin targeting Pacific cod, and a few may start fishing for yellowfin sole. Rock
sole, flathead sole, and other flatfish are often caught incidentally to Pacific cod and yellowfin sole. The MRA
for rock sole, flathead sole and other flatfish is 35 percent of the total retained amount of flatfish species that
remain open for directed fishing and 20 percent of the retained total cateh of Pacific cod or other groundfish
for which direct fishing is open,

As shown m Table 27, closures of the rock sole, flathead sole, and other flatfish fisheries to directed fishing
occurred regularly from 1999-2002. While some discards during these closures may be cconomic discards,
no discards that occur during open periods are considered regulatory discards. Table 28 shows retained catch
and discards of rock sole, flathead sole, and other flatfish during perieds open and closed to directed fishing
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from 1999-2002. Over the four year period, 22 percent of total discards of these species may have been
regulatory discards.

Table 27. Rock Sole/Flathead Sole/Other Flatfish Fishery Closures in 1999-2002

Year 1999 2000 2801 2002

Period _ ~ From  To From = To  From _Te __From Ta
Closure #1 : f-Jan Z0-dan tdan 20-Jan 1-Jan 20-dan 1-Jan 20-dan
Closure 42 26-Feh 30-Mar 4-Nar i-Apr 20-Mar 1-Apr 1-Mar 1-Apr
Closure #3 27-Apr 4 30-Apr 4-Jul 27-Apr 1-Jut 20-Apr 3-Jun
Closure #4 J1-Aia -Dec 28-Aug 31-Deg 24-Aug MDec oo 204y 3 Daee

Source: NOAA Fishéries Traw] Clasure Tables, 2003,

Table 28. Retention in Open and Closed Flatfish Fisheries in the HT-CP Sector in 1999-

2002

Year 1999 2000 2001 2002 2003

_______ Refained Discarded Refained Discarded Retained Discarded Refained Discarded  Retained Discarded
Status | Tons (1,600 mi) i
Open 19534 23085 25420 065 12,498 26,737 13,168 23213 17,048 8,382
Closed 16018 6074 14378 6561 7217 5728 18072 11333 12031 9500
Status .. Percentage of Rock Sole, Flathead Sole, and Other Flatfish Tons (1,000 mt) e
Open 02 6.7 332 394 238 51.2 200 -35.3 363 178
ilosed 247 g4 ig8 88 138 110 275 12.2 258 20.2

Source: NOAA Fisheries Trawl Closure Tables, 2003,

Other regulatory discards also contribute to total discards by the HT-CP sector. The sector is not allowed
to conduct directed fishing for many high value species, including sablefish and turbot, and some rockfish.
Iy addition, many discards of yellowfin sole are regulatory discards. In 2002, the HT-CPs fleet discarded
over 15.800 mt of pollock, 20,000 mt of rock sole yellowfin sole, flathead sole and other flatfish as well as
over 800 mt of sablefish and Greenland turbot during periods for which directed fishing for those species
was closed. In short, approximately 36,000 mt (44 percent) of the 81,000 mt of groundfish discarded by
the HT-CP fleet may be regulatory discards. Cumulative discards by species groups are shown in Figure
10, along with total retained catch. Figure 11 is similar to Figure 10 except that economic discards and’
possible regulatory discards are shown separately.
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Figure 10. Cumulative Discarded and Retained Catch of HT-CPs in 2002, by Species
Group
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Figure 11.  Cumulative Discarded and Retained Catch of HT-CPs in 2002, by Discard
Type
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Source; Developed by Northern Economics using Blend Data provided by NOAA
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While regulatory discards account for a considerable proportion of the HT-CP sector’s discards, the
regulations requiring these discards were implemented to meet a specific objective, i.e., to ensure that
participants in trawl flatfish fisheries do not take more than their “fair” share of halibut, pollock, and
aablefish, ete. Nevertheless, the Council is seeking ways to reduce both regulatory and economic discards.
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4.4  Description of Alternatives
Alternative 1: Status Quo/No Action

Current regulations regarding retention and discards and regulations that require 100 percent retention of
poliock and Pacific cod would remain in effect. The MRA for pollock would be enforced at offload.

Alternative 2: Establish a Minimum Groundfish Retention Standard {GRS}

This alternative would add a minimum Groundfish Retention Standard (GRS) for all groundfish fisheries
{excluding pollock target fisheries) to the Goals and Objectives section of the BSAT Groundfish FMP. In
addition, a regulation establishing a GRS would be promulgated and enforced on certain vessels and
sectors in the groundfish fleet. The GRS regulation would not change the 100 percent retention standard
already set for pollock and Pacific cod under existing IR/IU regulations. In addition to establishing 2 GRS,
the regulation would require that processors create products that yield at least 15 percent from each fish
harvested.

A regulation establishing a GRS consists of several components, for which a number of options and
suboptions are possible. These components and their respective options and suboptions are as follows:

Component 1 Establishes the GRS percentage.

Option 1.1 65 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.2 70 percent of all groundfish caught in non~-pollock fisheries must be retained.
Option 1.3 75 percent of all groundfish caught in non-pollock fishertes must be retained.
Option 1.4 80 percent of all groundfish caught in non-pellock fisheries must be refained.
Option 1.5 &5 percent of all groundfish caught in non-pollock fisheries must be retained.
Option 1.6 90 percent of all groundfish caught in non-pollock fisheries must be retained.

Component 2 Specifies the vessels required to comply with the GRS.

Option 2.1 Catcher processors
Option 2.2 Catcher processors that are 125 ft or greater LOA.
Option 2.3 Trawl catcher processors, including AFA-eligible trawl catcher processors

participating in non-pollock target fisheries.
Option 2.4 Traw] catcher processors that are 125 ft or greater LOA, including AFA-cligible
trawl catcher processors participating in non-pollock target fisheries.

Option 2.5 Traw! catcher processors that are not AFA-eligible,

Option 2.6 Trawl catcher processors that are not AFA-eligible with exemptions for vessels
fess than 125 ft LOA that meet specified production limits. The following
suboptions sct the maximum production levels for exempt (< 125') non-AFA
trawi catcher processors:

Suboption 2.6.1 Total catch in any week shall not exceed 600 mt.
Suboption 2.6.2 Total catch in any week shall not exceed 700 mi,
Suboption 2.6.3 Total catch for the vear shall not exceed 13,000 mt.
Suboption 2.6.4 Total catch for the vear shall not exceed 17,000 mt.
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Component 3 Seis the period over which the retention rate is calculated.
Option 3.1 At the end of each week for each area and gear fished.
Option 3.2 At the end of each week over all areas and gears fished.
Option 3.3 At the end of each fishing trip as defined by the offloading of fish.
Option 3.4 At the end of each month.

Option 3.5 At the end of each quarter.
Option 3.5 At the end of each fishing season,

Option 3.7 At the end of gach year.

Compeonent 4 Defines the seasonality of the GRS,
Option 4.1 A year-round standard.

Option 4.2 A different standard for the "A" Season (January-May) and "B" Season
{Junc-December).

Component 5 Determines at which level of aggregation the GRS is applied.
Option 5.1 The GRS applies to vessel pools or the [leet as a whole.
Option 5.2 The GRS applies to each vessel.

Component 6 Considers revision of the maximum retainable bycatch atlowance (MRA) for pollock.

Option 6.1 Use the current MRA whereby a predetermined percentage of the pollock TAC is
set aside as the incidental catch allowance (ICA). Up until the point the ICA has
been caught, all poilock must be retained up to the MRA — currently set at 20
percent. After the ICA has been caught, pollock cannot be retained by vessels that
are not AFA-eligible. Note that the MRA defines when a vessel is directed fishing
for a given species. According to NOAA Fisheries, a vessel is engaged in directed
fishing for a species if the amount of that species retained on board the vessel as a
percentage of the amount of groundfish of species open for directed fishing
retzined on board the vessel, exceeds the MRA for the species in question.
Suboption 6.1.1 NOAA Fisheries manages ICA for pollock as it does currently (i.e. 6.1),
' but MRA rates are adjusted to insure that the historical bycatch
requirements of pollock in the non-peollock fisheries are not exceeded.
MRA rate adjustments can be made by NOAA Fisheries either in-season
or inter-annually to discourage increased bycatch (incidental catch) of
pollock should pollock harvest amounts indicate that this is occurring.
The MRA rate could be adjusted between 0 - 49%, subject to the
stipulation that non-AFA vessels not engage in directed fishing for
pollock at any point in a trip. The intent of this approach is to allow
mcreased retention of polock without increasing the relative bycatch
requirements of the non-pollock fisheries.

Component 7 Determines how total catch is measured under GRS regulations (GRS 15 defined as the
percentage of total groundfish catch retained).

Option 7.1 The current blend data estimation system is used to estimate total cateh (This
option has been determined to be infeasible from an enforcement perspective).
Option 7.2 All regulated vessels are required to use NOAA Fisheries-approved scales to

determine total catch and maintain observer coverage of every haul for
verification that all fish are being weighed.
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Option 7.3 All regulated vessels are required to use NOAA Fisheries-approved scales to
determine total catch and either maintain observer coverage of every haul for
vertfication that all fish are being weighed or use an alternative scale-use
verification plan approved by NOAA Fisheries,

Option 7.4 All regulated vessels that are 125 ft or greater LOA are required to use NOAA
Fisheries-approved scales to determine total catch and either maintain observer
coverage of every haul for verification that all fish are being weighed or use an
alternative scale-use verification plan approved by NOAA Fisheries. All vessels
less than 125 feet are required to carry observers 100 percent of the time but are
not be required to have approved scales (This option has been determined to be
imfeasible from an enforcement perspective).

Option 7.5 All regulated vessels are required to maintain 100 percent observer coverage but
are not required to have approved scales (This option has been determined to be
infeasible from an enforcement perspective).

Component 8 Determines how retained catch is measured.
Option 8.1 Retained catch is calculated using NOAA Fisheries standard product recovery
rates (PRRs). For each product/ species combination, retained tonnage is equal to
product tonnage divided by the PRR.

Option 8.2 Retained catch is calculated using an alternative retained catch measurement plan
approved by NOAA Fisheries.
Option 8.3 Retained catch is calculated using a new set of minimum acceptable PRRs

specifically developed for implementation of the GRS.

For purposes of this analysis, two bookend alternatives were developed by varying the values of these
components. The two alternatives provided a contextual backdrop for the variation caused by different
combination of the components. These two alternatives are as follows:

AHernative 2: Less Restrictive GRS

This alternative establishes a GRS of 70 percent. The standard applies to non-AFA trawl catcher
processors (HT-CPs) that are 125 ft or greater LOA as a fleet. Compliance with the GRS is
determined at the end of the fishing year. The pollock MRA percentage is increased to 35 percent
for all non-AFA trawl] catcher processors, including vessels less than 125 ft, and compliance with
pollock MRAs is monitored and enforced on each vessel at the end of each offload. NOAA
Fisheries-approved scales, a certified observer sampling station, and observer coverage of every
haul are used to measure and verify total catch. Retamned catch is calculated using NOAA
Fisheries standard PRRs.

Alternative 3: More Restrictive GRS

This alternative establishes a GRS of 85 percent for January through May, The GRS increases to
90 percent during the remainder of the year. The GRS applies to all catcher processors that are
125 ft or greater LOA as individual vessels. Catcher processors less than 125 ft. are exempt if
their weekly production is less than 600 mt. The current pollock MRA percentage is maintained.
NOAA Fisheries-approved scales, a certified observer sampling station, and observer coverage of
every haul or all catch are used to measure and verify total catch. Retained catch 1s calculated
using existing NOAA Fisheries standard PRRs. No alternative scale monitoring plans or retained
catch measurement plans are considered,
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In addition, the Council at its June 2003 meeting identified the following preferred aiternative:
Alternative 4: Phase-In of a GRS (Preferred Alternative)

The preferred alternative, establishes a year-round GRS of 65 percent in 2007; 75 percent in 2008;
&0 percent in 2009; and 85 percent in 2010. The GRS will be calculated as the round-weight
equivalent of retained groundfish as a percent to total groundfish weight. The GRS will be
established in the FMP, and will demonstrate the Council’s goal that all vessels in the BSAI
minimize discards. The GRS regulations however, will-apply only to HT-CPgs that are 125 ftor
greater LOA, and the GRS will be enforced on individual vessel basis. The GRS will be measured
at the end of each year. All regulated vessels are required to use NOAA Fisheries-approved scales
to determine total catch and either maintain observer coverage of every haul for verification that
all fish are being weighed or use an alternative scale-use verification plan approved by NOAA
Fisheries. Retained catch is caleulated using NOAA Fisheries standard product recovery rates
(PRRs). For each product/species combination, retained tonnage 1s equal to product tonnage
divided by the PRR.

As part of its preferred alternative on GRS, the NPFMC approved a change in the MRA
enforcement interval-—from instantaneous enforcement to an offload to offioad enforcement
period. The final rule for the MRA was published on June 14, 2004 amending 679.20 and 679.27.

4.5 Costs and Benefits of the Alternatives

NOAA Fisheries guidance for preparation of RIRs provides that, "4t ¢ minimum, the RIR ... should
include a good qualitative discussion of the economic effects of the selected alternatives. Quantification of
the effects is desirable, but the analyst needs to weigh such quantification against the significance of the
issue and available studies and resources” (NMFS 2000).

Research results-and data onimany key topics pertaining to the GRS are limited. Almost no empirical data
are available, for example, concemning the cost and operating structure of the sectors of the groundfish
fishing industry that would be affected; the potential market for fish currently discarded; or the fleet
behavioral response to alternative fishing opportunities. Indeed, because the GRS may require the industry
to retain fish with which they have little historical experience in processing and marketing, it is probable
that even the industry itself cannot fully anticipate the cost, revenue and operational impacts they may
incur as they adjust to a groundfish retention standard. By necessity, thercfore, much of this analysis is
qualitative, although impacts have been quantified and monetized where possible.

There are two principal parts to the analysis presented here. The analysis presents potential costs and
benefits attributable to or deriving from the altemnative measures under consideration by the NPFMC. This
part of the analysis is conducted from the point of view of all U.S. citizens (1.e., what is likely to be the
*net benefit to the Nation”). The costs and the benefits of the alternatives are, however, not
komogeneously distributed across that population. Many of the costs, in particular, are highly
concentrated in certain sectors of the groundfish fishing industry that operate i the BSAL Therefore, the
analysis also reviews and evaluates, to the extent practicable, distributional issues and implications of the
afternatives.

The cost/benefit analysis has been broken into four components that correspond to different categories of
benefits and costs. These categories are as follows:

1. Changes in groundfish retention rate (Section 4.5.1)
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2. Changes in revenues and operating costs of firms in the fisheries (Section 4.5.2)

Monitoring and enforcement issues (Section 4.5.4)

4. Additional Guidance for Determining Benefits and Costs, including qualitative discusston on
potential value to U.S. citizens that do not directly consume of use groundfish resources.

Ll

In addition to the analysis contained this section, Section 4.6 shows the effects on retention and costs of
individual options within the components that comprise the Alternatives.

4.5.1 NPEMC Rational for the Preferred Alternative

This section documents the NPFMC’s intent and justification for taking their preferred action. The
language in this section is paraphrased and excerpted from transcripts of the NPFMC’s deliberations on
the GRS at their June 2003 meeting and deliberations on [R/IU at their September 1996 meeting.

The Council has recognized the costs of the IR/TU program for some time (NPFMC 2003b). In 1996, the
Council adopted an [R/IU program (Amendment 49) for yellowfin sole and rock sole with a delayed
starting date of 2003, which the Secretary approved. The program was to impose 100 percent retention
requirements of yellowfin sole and rock sole on all traw] vessels throughout the Bering Sea and Aleutian
Islands. The delayed starting date was a recognition by the Council that the program was costly to the
industry, and the delay was intended to allow ample timé for the industry to develop new fishing
techniques and technology to avoid or minimize unwanted fish, and to develop new product forms and
markets (NPFMC 1996). However, prior to the flatfish IR/TU regulations commencing in 2003, the
Council again proposed to delay implementation of flatfish IR/IU until June 2004 to allow additional time
for the affected fleet to adjust to these requirements. That proposed delay resulted in a partial approval of
Amendment 75 in 2003, and is discussed further in section 4.1.4. At the same time, the Council inthiated
additional amendments to examine alternative approaches to flatfish IR/IU and to develop a fishing
cooperative to allow the affected sectors to better comply with IR/TU retention standards (Amendment 79
and Amendment 80).

The rationale expressed in the administrative record of the Council discussion concerning Amendment 79
stated that “Fishery management is about achieving conservation objectives, achieving social and
economic objectives, and meeting the letter of the law and the intent and sprit of the law...Our intention,
and our purpose and our need here, is to address the muitiple requirements of the Magnuson Act to
balance conservation goals and reduce bycatch, and still maintain the opportunity to go out and meet other
considerations such as having an economic fishery” (NPFMC 2003b).

In their deliberations on Amendment 79, the Council expressed that this particular action (i.e. the
preferred altemmative) balances conservation through reductions in discards (National Standard 9) and
minimizes costs when practicable (National Standard 7) by enforcing higher retention rates only on the
specific section of the fleet with the largest problem. The Council cited reasons why the alternative would
reduce costs to the fishing industry refative to proposed action under Amendment 49 including the
exclusion of vessels under 125 feet LOA, and the inability of some vessels to retain all flatfish species.
“The costs are far less than what were originally... considered. and we’ve tried to adjust the program to
minimize those costs.” As a result, the Councii crafted the GRS program to minimize costs as much as
possible by targeting higher retention standards on the HT-CP sector. At the same time, the preferred
alternative also mitigates the cost of the program on the industry and sector it most directly impacts. For
example, the preferred alternative mitigates the costs of the program by excluding HT-CP vessels less than
125 feet LOA. These vessels have “specific and particular operational concerns”™ associated with the
enforcement and monitoring requirements (NPFMC 2003b). This action also gradually phases in the GRS
program over time which allows the affected vessels to adjust to the program requirements. This allows
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the portion of the industry most impacted by the standards the opportunity to continue targeting rock sole
and yellowfin sole, while also reducing discards i these fisheries.

A component within earlier versions of the document was the option of changing the enforcement timing
or level of the MRA. The Council moved the MRA analysis to a separate document because such a change
required its own analysis. Separating the MRA analysis has the added benefit of allowing the potential
benefit of changing the enforcement interval to offload-to-offload to proceed without being attached to
Amendment 79. The June 2004 adoption of the MRA enforcement timing was intended to provide an
immediate reduction in retention costs, and allow for increased retention rates if the GRS program is
approved by the Secretary.

4.5.2 Groundfish Retention Rates

This section examines the alternatives with respect to the effect they are projected to have on groundfish
retention rates. While the value of retention/discards improvements is not calculated, it is considered part
of the cost/benefit analysis because of the emphasis placed on retention and bycatch reduction by the
public and in the MSA and the National Standards. From this perspective, higher retention rates, or the
reduction of discards are considered to be a public benefit much like poltution abatement or wetlands
preservation. It is expected that if two alternatives have similar costs to the HT-CP sector, the option that
is expected achieve the higher retention would be the more cost effective choice. Conversely if two
alternatives are projected to result in similar reductions in discards, the alternative that can be realized
with the lower cost would be considered the most cost effective choice.

4.5.2.1 Alternative I: Status Quo/No Action

Over the past several years the groundfish retention rate of the HT-CP sector has increased substantially.
In 2001, the sector’s retention rate was 75 percent. Under status quo, this rate could continue rising, stay
the same or decrease to previous leveis. While 1t 1s difficult to predict how retention rates might change,
there is reason to expect that retention tates will show little or no improvement. Much of the increase in
the retention rate of the HT-CP sector can be attributed to the sector’s adjustments to TR/IU rules for
pollock and Pacific cod and to its anticipation of implementation of IR/TU flatfish regulations. Under the
status quo, the gains associated with meeting retention requirements for pollock and Pacific cod would be
maintained. However, with the indefinite delay of IR/TU rules for rock sole and yellowfin sole in the

BS AL, there 1s no regulatory incentive for the HT-CP {fleet o further improve its retention rate. However,
non-regulatory incentives such as public pressure and the knowledge that the NPFMC will continue to
work on IR/IU issues may lead to continued improvements in retention rates.

4.5.2.2 Alternatives 2, 3, and 4: Establish a Minimum Groundfish Retention
Standard (GRS)

Alternatives 2, 3, and 4 establish a GRS for certain vessels and seciors in the groundfish fleet. For
purposes of this analysis, two bookend alternatives were developed by varying the values of possible
components of a GRS measure. These alternatives represent a “more restrictive” and “less restrictive”
expression of the range of available management measures contained within the suite of elements and
options under consideration i this action. In addition, the Council identified a preferred alternative at its
June 2003 meeting. The expected change in the groundfish retention rate under each of these alteratives
is described below.
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4.5.2.2.1 Alternative 2 Less Restrictive GRS

Table 29 shows actual retention in 1999-2002 and what might have occurred if Alternative 2 had been in
place during that period. All of the additional retention would have come from the increase of the pollock
MRA to 35 percent rather than as a result of the GRS. By allowing the retention of much of what would
have been regulatory discards, the HT-CPs » 125" as a whole would have exceeded the 70 percent retention
standard in each year. In addition, because the change in the pollock MRA applies to both large and smal
{<125" vessels, totai retention (}f the HT P fleet increases by an average of S 0 penmt over thc period

shown.

Table 29, Estimated Effects on Retention in the HT-CP Sector if Alternative 2 had been
Implemented in 1999-2002, by Size Class

zdditional Retentioﬁ

Actual Retention Sources under Alt, 2
From From All

Retention MRA GRS Sources] Rentention

Year Vessel Length Retained (MT) Total (MT) Percentage {MIT) {MT) {mf)] Rate (percent)
1999 125" 168,511 247 407 688] 10,877 6 10,877} 73
< 125" 10,657 20,851 51 544 t] 54 54

All Vessels 179,168 268,258 871 11,420 6 1 1,423‘ 71

2000 128" 191,277 269,922 71 13,8549 0 13,859 76
< 125" 10,020 23,747 51 333 0 333 52

All Vessels 203,297 293,670 69] 14,191 0 14,11 _ 74

2001 125 188,285 249,907 758 13447 0 13,447 81
< 128" 11,668 20,150 58 520 o 5208 60
Al Vessels 199,953 270,457 74] 13,967 0 13,967 79
2002 125" 180,745 255,379 71 14,881 0 14,881 77
< 125" 17,534 29,431 60 G69 0 969 63

All Vessels 198,279 284,810 70 1&&56 0 15,§§Q,-' 75

Source: Rased on NOAA Fisheries Rlend Data, AFSC, 1999-2002.Estimates include the best available and repfeseﬁta{wia data avallable
for this analysis.

4.5.2.2.2 More Restrictive GRS—Alternative 3

Table 30 presents the catch and retention in 2001 in non-pollock fisheries of the catcher processors that
would be regulated under Alternative 3.

Table 30. Retained and Total Catch in Non-Pollock Fisheries of Catcher Processors
Greater than or Equal to 125 ft. in Length, by Processor Sector, 2001
Retention Rate

Sector Vessel Count Vessel Weeks Retained (MT) Total Catch (MT) (Percent}
STFT-CP 128 6 18 6.856 7,389 82.8
HT-CP :125 16 548 179,958 235,307 76.2
P-CP 125 5 41 2,813 2,698 g97.1
L-CP . 125’ 24 778 86,791 94851 85.4
All CPs »125 50 1,351 270,417 340,244 735

Source: NPFMC Sector Profiles Database, 2001, Percent retention is sirnilar to other representative years from 2002-2004.

As shown in Table 31, the measures in Alternative 2 would lead to significant improvements in retention
rates in both the HT-CP and L-CP sectors. If Alternative 3 had been implemented in 2001, the HT-CP
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sector would have been required to retain an additional 30,500 mt and the L-CP sector would have been
required fo retain an additional 5,500 mt. These amounts represent a 13.3 and 5.8 percentage point

increase in total retention rates in comparison to the status quo. The SF/FT-CP and P-CP sectors would
have been minimally affected. These sectors would have seen a 173 mt and 25 mt increase in retention,

respeciively.
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Table 31. Estimated Effects on Retention if Alternative 3 had been Implemented in
2001, by Processor Sector and GRS Enforcement Period
_ Additional Catch
Numberof Number of Times Neaded to be
Vessels with Vessels had  Retained to Meet increase
Enforcement Retention Rates Retention Rates GRS  in Retention Rate
~ Sector  Periods Below GRS Below GRS {MT) {Pct. Points}
Week/Area Enforcement
ST/FT-CP . 29 L2 1 173
HT-CP 842 15 603 30,477 13.3
P-CP 47 4 9 25 0.9
L-CP 1,066 23 617 5,554 58
All CPs 1,984 44 1,240 36,229 10.8

Source: NPFMUC Sector Profiles Database, 2001 Retention percentages are similar {o other representative years from 2002-2004.

4.5.2.2.3

Phase-In of A GRS (Preferred Alternative)

Table 32 shows the expected effects of Alternative 4 on the HT-CP sector in terms of retained harvest
required to meet the GRS, the equivalent product weight, and additional product weight as a portion of
total sector production.® Retained catch of groundfish is based upon using NOAA standard recovery rates
and data on the species mix for any vessel with a retention rate below the GRS indicated for the years
2007 to 2010. The analysis estimates that in 2007, only two vessels will need to increase their groundfish
retention rate to meet the GRS for that yvear. Fach vessel will be required to retain an additional 1,800 mt
of groundfish, equivalent to 1,100 mt of products. This amount s roughly equal to one tenth of one
percent of the groundfish products generated by the HT-CP sector between 1999 and 2002. By 2010, when
the GRS has rigen to 85 percent and all HT-CP vessels have to improve retention to meet the standard, the
amount of groundfish retained by the sector will increase by approximately 53,000 mt, equivalent to
24,300 mt of products, or 19.8 percent of baseline product weight.

Estimated Effects of Alternative 4 on Retention in the HT-CP Sector -

Table 32,

2005 2006 2007 2008 2009 2010
GRS (Percentage} - - 65 75 80 85
Additional Retained Catch {MT) 0 0 1,799 17,742 33,538 52,913
Additional Retained Product (MT} 0 1,146 11,287 21,361 34,337
New Production as a Percent of Baseline 0.00 .00 0.7 85 12.3 19.8
Vessels Required 1o Retain Additonal Groundfish 1 3 2 12 14 16

£9 8 69.9 70.2 734 758 808

Overall Fleetwide Refention Rale (percentage)

Note: 2005 and 2006 retention rate is based on dara from 2002, Retention data is similar to 2001, 2003 and 2004

Source: Based on NOAA Fisheries Blend Data, AFSC, 2042,

4.5.3 Changes in Revenues and Operating Costs

There are no additional costs associated with Alternative 1 because the alternative would not change the
groundfish retention requirements for any sector. Current regulations regarding retention and discards in

the groundfish fisheries would remain in effect.

FAL June 2003, the NPFMC approved the enforcement change in the polleck MRA as part of their GRS action.
Beeause a separate FEA/RIR/FRFA was prepared for the MRA change, the retention results in the table reflect only the potential

retention gains that would occur as a result of the GRS,
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While Alternatives 2, 3, and 4 have the effect of reducing discards relative to the status quo, converting
what had been discards to retained product is not expected to generate additional revenues for fishing
companies, unless market prices increase for some groundfish species that are currently discarded by the
HT-CP sector. In fact, it could result in lower revenues if the additional fish retained displace higher-value
fish. The magnitude of the negative effect on gross revenues depends on 1) how much the additional fish
retained would decrease the vessel hold space available for more valuable product; and 2) whether there
will be any revenue earned from product derved from the additional groundfish retained. There is the
potential that HT-CP vessels might incur exira operaiing costs associated with holding/processing,
transporting, and transferring fish that are of relatively low value or even “unmarketable™ at the higher
levels of GRS program. However, changes in technology, fishing techniques, and markets could reduce,
overtime, those potentially higher operational costs associated with the GRS program on the HT-CP fleet.
If vessel catch is constrained by held space during a trip, higher-valued species could potentially be
displaced. If there is 100 percent retention and utilization of the additional fish (e.g., the fish are processed
as round frozen product) operating costs associated with handling (e.g., sorting) and processing would be
minimized. However, the displacement of more valuable fish would increase. If vessel hold space is
limited, the “discards as a percent of product weight” (DPP) represents the amount of displacement that
would occur, all else equal. These figures can be interpreted as the percentage of revenue tonnage
displaced. For example, Table 33 shows that, if Alternative 2 had been in place in 1999-2002, the DPP for
the HT-CP sector would have ranged from 11,400 tons in 1999 to 15,800 tons in 2001. The average across
all four years would have been 13,800 tons. However, the retention increases under alternative 2 are likely
to be generated as a result of the increased pollock retention from the change in the pollock MRA rather
than as a result of the GRS. Because the addittonal pollock retained are fish that the catcher processors
can process into marketable products, this alternative is not expected to have a significant negative effect

on vessel gross revenues.

Table 33. Estimated Effects on Retention and Product in the HT-CP Sector if

Alternative 2 had been Implemented in 1999-2002, by Size Class
Additional Retention as

Additional Retention Sources Percent of Product Tons (DPP)

From MRA From GRS All Scurces From MRA  From GRS All Sources

Year  Vessel Length {MT} _(MT (MT) (DPP) {(DPP) (DPP)
1989 = 128" 10,877 G 10,877 6.1 0.0 ' 8.1
< 125" 544 { 544 z2.5 0.0 2.5

Aii Vessels 11,420 G 11,420 57 0.0 5.7

2000 125" "~ 13,859 0 13,859 7.6 0.0 76
< 125" 333 0 333 1.2 0.0 1.2

All Vessels 14,191 0 14,191 6.6 0.0 6.6

2001 125" 13,447 0 13,447 8.4 0.0 84
< 125" 520 {3 520 2.5 0.0 2.5

All Vesgels 13,967 0 13,967 7.6 0.0 7.6

2002 125 14,881 0 14,881 8.0 0.0 890
< 125" 969 v 969 3.2 0.0 3.2

All Vassels 15,850 0 15,850 7.3 0.0 7.3

Source: Based on NOAA Fisheries Blend Data, AFSC, 1999-2002. Retention data is similar to 2001, 2003 and 2004 .

In order to accurately determine total catch weight, Alternatives 2, 3, and 4 require all vessels that would
be regulated under these alternatives to use NOAA Fishenies-approved scales and every haul made by
these vessels must be observed. In addition, each vessel will be required to have a NOAA
Fisheries-certified observer sampling station, including a motion-compensated platform scale to verify the
accuracy of the total catch weight flow scale.
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In 2002, there were 22 active HT-CP vessels—a 237 vessel, the Ocean Alaska, became active in the full of
2003, Of these, 16 vessels are greater than or equal to 125 f1. in length. Under the GRS, each of these 16
catcher processor vessels would be required to provide an approved scale system that is capable of
weighing catch before it is processed or discarded. As shown in Table 34, nine of these vessels currently
have flow scales, although the scales on two of these vessels are not approved by NOAA Fisheries. Seven
of the affected vessels do not have scales. In addition to scales, cach of the affected vessels will be
required to have a certified observer sampling station. The observer station must be large enough to allow
the observer reom to operate a certified platform seale. Furthermore, the observer station must be situated
in the factory at a point after the fish have been weighed on the flow seale] Of the affected active vessels
in 2002, five have certified observer sampling stations, four have observer stations but they are not
currently certified, and seven do not have observer stations.

Table 34. Active HT-CPs with Vessel Length, Flow Scale and Observer Sampling
Station Status

VESSEL NAME Length Flow Scale Observer Station
GOLDEN FLEECE 104 No No

ALLIANCE 157 No No

ALASKAN ROSE 124 No No o
OCEAN ALASKA (Beagle) * 107 Ne © NotCertified
ENTERPRISE 120 No Nt Certificd
DEFENDER 123 Not Approved Not Certified
VAERDAL 124 Not Approved Not Certified
REBECCA IRENE 140 No No

CAPE HORN 158 No No

ALASKA RANGER 203 No No

ALASKA WARRIOR 215 No No

ALASKA SPIRIT 22} No No

ALASKA VICTORY 227 Neo No .
ALASKA JURIS 238 No - ~No 7
LEGACY ' 132 Not Approved Not Certified o
CONSTELLATION 150 Net Approved Not Certified
UNIMAK 185 Yes Neot Certified
ARICA 7 7 186 Yes Not Certified
US INTREPID 185 Yes Yes

OCEAN PEACE 219 Yes Yes
SEAFISHER 230 Yes Yes
SEAFREEZE ALASKA 293 Yes Yes

Vessels not affected by GRS---Fess than 125 LOA G
Vessels affected by GRE--Over 129 LOA 16

Affected vessels with approved flow scale and certified observer station
Affected vessels with approved flow scale but uncertified observer station

Affected vessels with unapproved flow scale and uncertified observer stafton

e B AVUR S W Y

Affected vessels with no flow scale and no observer station
® Vhe Orean Alavka Tormerty the Beagle was ror active in 300T, but 3 scheduled ta be active i 2004, Threr other HT-OPs longer than 133 LOA we currently permitted 10 operate n the RSAL
el sone of these have been active siste 1969 Fhe Oceun Pence @ alevisfied i AFA ay o “ushistod” ATA vessel  For the purpese of Aresdmest 79 1 is part of the HT.0P seuipr
Source. Groundlish Forum, 2003

As indicated above, NOAA Fisheries estimates that seven of the vessels » 125 LOA would have to install approved marine flow
scales and observer stations. Approved marine flow scales are estimated to cost approximately $50.000. Equipment to cutfit an
observer station, including a motion-compensated platform scale to verify the accuracy of the total catch weight flow scale, would
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cost between 56,000 and $12,000. Installation costs are much more difficult to estimate. Due 10 space constraints on zﬁany catcher
processor vessels, the need to relocate sorting space and protessing equipment, the possibility that more than one scale would be
required on some vessels, and the wide range of configurations on individual vessels, the installation cost range for the scales and
observer stations could be between $26,008 and $250,000 per vessel. Therefore, the total cost of purchasing and installing flow
scales to weigh groundfish catch on catcher processor vessels nuay range between 876,000 and over $300,000 per vessel.

The requirement that every haal be observed will most likely nocessitate the deployment of tweo observers aboard cach vessel.”
Current regulations require vessels 125 fi. or longer to carry one NOAA Fisheries-certified observer 100 percent of the time while
fisking for groundfish. Therefore, observer coverage would have to be doubled in most cases.

‘Bt 1s estimated that the T8 of an additiond] NOAA Fisheries-pertified observer is aboat 3355 per deployment duy {not including -
food costs) for each vessel. Over the last 4 years the affected vessels averaged over 33 weeks fishing time per vear. Therefore a
conservative estimates of the cost of an additional observer would be approximately $82,000 per vessel per year. In addition to
costs borne by the vessels, the increase in the number of obséfvers and its associated increase in the amount of data colfected is
expected to raise overall annual costs of the North Pacific Groundfish Observer Program. This budgetary increase can be
attribufed to additional staffing and augmented spending for observer sampling equipment and data entry contracts. These
additional costs to the observer program have not been estimated.

A variety of other costs are associated with a requirement for véssels to install marine scales, including the cost of reduced
efficiency as a result of changes in procedures for harvesting; sorting, discarding, or processing groundfish, For example, sorting
space may be reduced and processing cqu;pmmi may have to bie moved to accommodate the scale, possibly reducing the
efficiency of the factory. These costs also will vary among the vessels, depending on factory configuration, Additional crew time
may bé required to monitor and record information from the seale and to test; maintain, and repair the scale. NOAA Fisheries
estimates that the annual cost of maintenance for the scales currently installed on catcher processors has been approximately
$1,500 to $2,000. Coits could increase if vessels increase their total fishing activity days because with the cxira retention seasons
could 1ast longer. Finally, vessel operators may choose o purchase spare parts or a back-up scale depending on the amount of
fishing time that could be lost if the scales break down.

Under Alternative 3, the HT-CP sector would incur the costs of installing scales and observer stations and increasing observer
coverage as deseribed above. For the ST/FT-CP vessels, the AFA already requires them to weigh all groundfish on a NOAA
Fisheries-approved scale, to have an observer sampling station that includes 2 motion-compensated scale and to have two
observers on board at all times while groundfish is being harvested, processed or received from another vessel. For the fixed gear
catcher processors, it is estimated that five P-CPs and 24 L-CPs =123 ft. do not currently meet these requirements. According to
NOAA Sustainable Fisheries (Kinsolving, personal communication, March 2003), the accuracy and precision of total catch
estimates on Jongline catcher processors atwd pot catcher processors.ds ot significantly better than on wawl ¢atcher processors
without scales. Therefore, ¢atch verification megsures would be required far fixed gear catcher processors as: well a5 for trawl
catcher processors. Because the flow of fish coning on board P-CPs and L:CPs is much smaller and more sporadic than on trawl
vessels, the fixed gear catcher processers would be required to have certified motion compensated hopper scales rather than flow
scales. They would also be required to have certified platform scales and observer stations. It is estimated that scale acquisition
and instaliation costs would be about $30,000 per vessel. In addition, cach catcher processor would have to carry af feast one extra
observer at 3 cost of 52,130 per week unless an alternative means of assuring compliance were developed. For the P-CP fleet (5
vessels), which averaged 8 weeks on the water in 2001, the additional anrual average observer cost is estimuted to be $100,0060.
Under the larger L-CP floet (24 vessels), which averaged 32 weeks for the year on the water, the estimated additional annual fleet
costs would be 31.9 million or 380,000 per vessel vear.

Monitoring reguirements for each vessel managed under the GRS would include flow scales, observer stations, and observation of
every haul. Improvements o management precision may occur with these additional requirements. 1t is anticipated that having flow
scales on the H&G trawl C/P fleet should provide managers with more precise haul specific estimates (or verifiable measures) of total
weight.

Inn the rapicly paced open sccess groundfish fisheries, small errors in the timing of scason closures for some directed species could
result in significant over harvest or under-harvest. It is not possible to determine, with existing information, if reducing the error
in these decizions would resuit in lorg run improvements in the utilization of groundfish fisheries, but it 18 unlikely that the
ackditional data collected under Alternatives 2,3, and 4 would increase errors in the timing of seasonal openings and closings.

Presently, many vessels in the HT-CP fleet are required to employ only one observer. Generally, this results in less than 100
percent of the hauls being sampled. Under the GRS requirement for two observers, all hauls will be observed and sampled.
NOAA Fishertes wall no longer have to rely on secondary sources, such as the skipper's estimates or the total weekly production

?A vessel may be authorized by NOAA Fisheries to carry only one abserver, but it would have to filc a fishing plan
with NOAA Fisheries that shows it will fish iz a way that will atlow the single observer to sample 100 percent of the hauls.
Typically such a plan requires that the vessel fish only 12 hour per day.
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figures, as the basis for calculating catch weight for the HT-CP vessels. In turn, this would decrease the number of hauls to which
NOAA Fisheries would need 1o extrapolate broader {ess precise) averages for this fleet, in the absence of haul specific data.
However, since HT-CP vessels under 125 would not be required {o have an additional observer, some extrapolation weould stifl be
needed for fleet averages.

For example, if a vessel operates on the fishing grounds for several weeks, and has less than 100 percent of its bauls observed,
some of the bycatch estimates for that vessel are based on "rates” derived from other observed hauls, then applied to the estimated
total catch. If NOAA Fisheries has haul specific information from observer sampling, that improved information on actual
byeatch amounts would supplant the use of data hased on an estimated rate from other observed hauls. The extension of coverage
to twe observers per vessel would allow for the sampling of every haul and could result in reducing risk associaed with the timing

under-harvested).

The magnitude of management risk (particularly from the timing of season length) to non-target species could also be reduced by
the additional sampling requirerents for GRS observer coverage. The precision of in-season estimates of prohibited species
removals in fisheries, where less than 100 percent of the hauls are sampled, is sometimes low. NOAA Figsheries' managers suggest
that improved sampling on vessels with unobserved hauls would provide a better understanding of the precision and accuracy
associated with removals of PSC and non-target species. Improved data may lead to more precise estimates of the residual stock,
and more precision in the timing of oplimum closure dates based on PSC interception rates,

It is possible that there may be additional value, accruing to fishery management and users of these groundfish fisheries, from data
collected on the variation between hauls, where an-increased number of samples are taken to monitor the GRS, There are two
potential ways in which this additional information could be generated. One is through the collection of data that could be used to
estimate samphing variability among observers. Thus, if there is 2 potential difference between observers, leading to error or
increased bias in sampiles between one observer and another, these additional data may assist with evaluating these effects. [T the
differences are systematic, it won't be possible to "resolve” the error, because one would not know which ohserver is right and
which is wrong; however, the data might be useful in evaluating sampling uncertainty attributable to the observer.

A second s through « better estimate of the natural variability between mdividual tows, Data may be collected that could be used
to better characterize variability among hauls (i.e. haul-by-haul variation in, for example, cateh composition}. While in-season
data on this variability may be useful in evaluating the groundfish monitering programy, overall, there is no apparent benefit of
these in-season data to improved estimates of the GRS, as this standard is cstimated on an annual basis. These data may not be
available on an in-season basis in any case, because it will likely take rather & large number of observations to characterize these
types of patterns of varability.

There are alternative approaches to researching these topics. Data collected as  result of this regulatory measure may not be
optimal for analyzing these problems. 1 may be, for example, technically preferable to design specialized research studies to
address these concerns. While such studies may be more efficient than relving upon mandatory increases in observer and fow
scale requirements, they would be costly for NOAA Fisheries to finance. 1 is possibie thar data coflected by observers deployed
to suppor? compliance monitoring requirements for this measure, while not ideal, would provide useful insights, nenetheless.

Finally, more frequent sampling of catch from these vessels may allow for increased biological information oh non-target species.
The value of increased biological data, however, is uncertain, More biological mformation i the haul sampling on thege
operations may of may not transhate into "better” management decisions, or more vatoable fisheries.

4.5.4 Regulations for Determining Benefits and Costs Under National Standard 9

Section 3.2 of the Environmental Assessment provides a qualitative assessment of some potential impacts
of the alternatives on fishing harvests and discards associated with target fisheries and, non-use, and other
distributional effects. A substantial part of this discussion is derived from applying the criteria that are
developed in NOAA regulations on bycatch reduction resulting from the Sustainable Fisheries Act, at

§ 600.350 50 CFR. The criteria provided are to be considered by Councils in determining if proposed
bycatch measures are practicable.

Councils are to:

(3} Select measures that, to the extent practicuble, will minimize bycatch and hycatch
mortality. (i) A determination of whether a conservation and management measure minimizes
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byeatch or bycatch mortality fo the extent practicable, consistent with other national standaids
and maximization of net benefits to the Nation, should consider the following factors:

(4} Population effects for the bycatch species.

(B) Ecological effects due 1o changes in the bycatch of that species (effects

o other species in the ecosystem).

(C) Changes in the bycatch of other species of fish and the resulting population

and ecosystem effects.

(D) Effects on marine maminals and birds.

(E} Changes in fishing, processing, disposal, and marketing costs.

(F} Changes in fishing practices and behavior of fishermen.

(G) Changes in research, administration, and enforcement costs and management
effectiveness.

(H) Changes in the economic, social, or cultural value of fishing activities and nonconsumptive
uses of fishery resources.

(1) Changes in the distribution of benefits and costs.

(J) Social effects.”

With respect to (4) Population effects for the bycatch species,(B) Ecological effects due to changes in the
bycatch of that species (effects on other species in the ecosystem), and (C) Changes in the bycatch of other
species of fish and the resulting population and ecosystem effects, there are no known population level or
ecological effects, or changes to bycatch of other species resulting from alternatives that would alter the
removal and disposal of groundfish species at sea.

Regulations for implementing bycatch reduction programs resulting from National Standard 9 emphasize
the potential for ecological and management uncertainty created by groundfish bycatch, in 50 CFR,
Chapter VI, §600.350. The following sections are excerpted from §650.350:

General. This national standard requires Councils to consider the bvcatch effects of existing and
planned conservation and management measures. Bycatch can, in fwo ways, impede efforts to
protect marine ecosystems and achieve sustainable fisheries and the full benefits they can provide
to the Nation. First, bycatch can increase substantially the uncertainty concerning tolal
fishing-related mortality, which makes it more difficult to assess the status of stocks, to set the
appropriate OY and define overfishing levels, and to ensure that OYs are attained and overfishing
levels are not exceeded. Second, bycatch may also preclude other more productive uses of fishery
FESOUPCES.

With respect to (D) Effects on marine mammals and birds, none of the alternatives would be expected to
adversely affect seabirds or marine mammals in any manner or to any extent not already addressed in
previous consultations conducted under Section 7 of the ESA.

With respect to (£), Changes in fishing, processing, disposal, and marketing costs, and (F) Changes in
Jishing practices and behavior of fishermen, the alternatives are anticipated to generate substantial
changes to the vessels participating in these fisheries. The minimum groundfish retention standard 1s
anticipated to create incentives that would change fishing behavior and costs relative to the processing and
marketing of groundfish species. Fishing, processing, and marketing costs are anticipated to rise for
Alternatives 2, 3 and 4 relative to the status quo (Alternative 1) due to the presently low commercial value
of many of the discarded species, and forgone value of catch of more highly valued species. As a result, it
is likely that head and gut trawl catcher processors would expertence a decrease m gross revenues. It is
possible, that the highest levels of GRS, and without relief from a specific HT-CP sector allocation and
cooperatives, that some of these vessels could be compelled to exit the BSAT groundfish fisheries. If
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HT-CP vessels exit fisheries in which higher levels of retention for non-targeted groundfish are required, a
larger share of the TACs in these fisheries would be available to other participants in the HT-CP sector.
However, it is uncertain to what extent these other participants could benefit by shifting their fishing
effort. In addition, the HT-CP sector will have higher costs for acquisition of flow scales, and fixed and
variable costs associated with observer stations, and icreased observer coverage.

Alternative 2, 3 and 4 would have effects on some elements of criterion (G), Changes in research,
adminisiration, and enforcement costs and management effeciiveness. The costs to the NOAA Observer
Program support are likely to increase from this action, while NOAA Fisheries anticipates that there will
be some improvements in the effectiveness of management due to improved imformation from the
weighing of all hauls, and observer sampling. Enforcement costs are not anticipated to undergo
significant changes under Alternatives 2, 3, and 4 compared with the status quo.

Among the more difficuilt bycatch program criteria to evaluate are (H) Changes in the economic, social, or
cultural value of fishing activities and non-consumptive uses of fishery resources, (I} Changes in the
distribution of benefits and costs, and (1) Social effects. There is little quantitative information available
on how fishery harvesting and discard practices in the BSAI groundfish fisheries may impact non-
consumptive or non-use resource values, in general, and there is no data on the preferences of citizens of
the U.S. who may have an interest in changing BSAI discard practices. Nonetheless, these so called “non-
consumptive” values are recognized both in econoniic literatare and by NOAA Fisheries as relevant
economic components in the determination of net national benefits for a fishery action.

Only very limited data exist on the use of BSAI groundfish by native cultures in this region. There is no
subsistence take of any of the groundfish species that are mcluded in the definition of BSAJ groundfish
used in regulation. The value of the discarded fish as a protein resource that could be used by hunger relief
organizations also appears to be very limited. Furthermore, NOAA Fisheries has no empirical data
suggesting that many people wouid assign substantial non-consumptive or non-use values to these fish if
they were left undisturbed in the ocean.

The amount of North Pacific Groundfish discards, however, has been identified by environmental
organizations both in Alaska and in other locations as being objectionable. There is no evidence available
demonstrating that these species, in the amounts being removed, have a significant indirect value (e.g.,
providing prey for other living marine resources that do have use or non-use value). However,
environmental interests suggest that lack of data on these difficult fo measure ecosystem effects does not
imply that the environmental impacts of these removals are nonexistent. As a result, the resource values
associated with the non-consumptive, or non-use attributes of discards of these fish, in the amounts
currently occurring in the groundfish fisheries are best deseribed as indeterminate, though the increasing
level of interest in fishery bycatch reduction and discards, nationally and regionally, suggest that the
reduction of discards has some level of non-market or non-consumptive benefits for some unknown
number of people.

4.5.5 Monitoring and Enforcement Issues
The following discussion of monitoring and enforcement issues related to implementation of a GRS is

based on a memorandum (Hansen, 2003) from NOAA Fisheries Enforcement to the Council’s
Enforcement Committee,

BSAL Amendment 79 103 July 2005



4.5.5.1 Exclusion of PSC and “Non-Groundfish” in GRS Calculations

Under existing regulations, all PSC is required to be discarded in a timely manner. If PSC is to be
exciuded from GRS groundfish catch, these fish would need to be sorted prior to going over a scale, or
their weight obtained from sorting and weighing separately after passing over the scale and deducted from
the total, or their weight estimated by species composition basket sampling methods and deducted from
the total.

Clearly, under any GRS system, there would also need to be additional sorting of items from the “fotal
cateh”, such as rocks, corals, derelict gear and other debris, and other benthic invertebrates {(which are not
defined as “GRS groundfish™). Frequently in the flatfish fisheries, when vessels are fishing and processing
in close proximity to cach other, previously discarded fish heads and offal are "re-caught”, and sometimes
comprise a significant portion of the catch. These items would also need to be sorted from the catch prior
to weighing or their percentage composition of the catch similarly computed and deducted from the total
catch.

This sorting and weighing must occur with observer oversight to meet enforcement concems. Ideally,
these items would be sorted from the GRS groundfish catch prior to passing over a scale, which would
relieve the need for their accurate re-weighing after passing over a flow scale, for the purposes of GRS
compliance.

However, in practice, it is very unlikely HT-CP vessels would be able to efficiently sort these various
items prior to weighing of the catch. For the reasons described above, the NMFS proposes scale,
observer, and observer sample station requirements as part of the monitoring package for the preferved
alternative. Each of these components and their justification are described below.

Catch Weighing

To adequately enforce the GRS alternatives 2, 3 and 4, vessels are required to install NMFS-approved
flow scales. Flow scales have been used to verify catch amounts in AFA and CDQ fisheries, and have
proved to be an effective tool for measuring total catch amounts. As described above, the amount of
groundfish harvested would need te be determined for purposes of the GRS calculation. The most
practical way to accomplish this would be to subtract the amount of groundfish from the total catch based
on observer species composition sampling. Implementing a flow scale requirement would provide
enforcement with the ability to subtract non-groundfish catch from total catch using this method. Current
methods for calculating total catch are considered estimates, and, therefore, would be inadeqguate for
purposes of enforcing the GRS.

Daily tests of the flow scale would be reqguired. To conduct these tests, a motion compensated platform
scale would be required in the observer sample station. This requirement would have the added benefit of
improving overall data quality by providing a more accurate method of weighing observer species
composition samples.

Catch weighing equipment would be subject to the following requirements:

* Scales must meet the performance and technical requirements specified in Appendix A to 50 CFR 679.
* Each scale must be mspected and approved annually by a NMFS-approved scale inspector.

« Each observer sampling station scale must be accurate within 0.5% when its use 15 required.

+ The observer sampling station scale must be accompanied by accurate test weights sufficient to test the
scale at 10, 25 and 50 kg.
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+ Each scale used to weigh total-catch must be tested daily by weighing at least 400 kg of fish or test
material on the total catch weighing scale and then weighing it agam on an approved observer sampling
station scale.

» When tested, the total catch weighing scale and the observer sampling station scale must agree within 3
percent.

Observer Coverage
In the prefesred alternative, the GRS would be enforced based on the amount of groundfish retained over

the course of a fishing year. Because the GRS calculation would be based, in part, on observer species
composition sampling, all hauls must be available to be sampled for species composition by a NMFS
certified observer. Since, HT-CP vessels tend to fish 24 hours a day for long periods of time, this likely
means that each vessel would be required to carry two observers.

Because of the difficulties of sampling on HT-CP vessels and the scrutiny that observer sampling could be
subject to, NMFS and the industry need high quality data. Each vessel would be required to carry at least
two Level 2 NMFS-certified observers, at least one of which must be certified as a Lead level 2 observer,
for each day that the vessel is used to harvest or process groundfish in the BSAL Al NMFS certified
observers must meet basic requirements for education and training. In order to be Level 2 certified, an
observer must have successful prior experience as an observer and complete a Level 2 observer training
course. A lead level 2 observer on a catcher/processor or mothership must have completed at least 2
cruises (coniracts) and sampled af least 100 hauls on a catcher/processor or mothership; and a lead level 2
observers on a catcher vessel must have completed at least 2 cruises and sampled at feast 50 hauls on a
catcher vessel using trawl gear.

Observer Sampling Stations

Observer sampling stations are designed to provide an environment where an observer can safely and
efficiently sample catch on a catcher/processor. They also allow the observer to monitor the flow of fish
to ensure than all catch is properly accounted for. They are currently required for catcher/processors
engaged in CD(Q and AFA fishing. Under the preferred alternative, NMFS proposes to require them
vessels subject to the GRS program. NMFS inspects and approves observer sampling stations annually. In
order to be approved a sampling station must:

* Be located within 4 m of where the observer collects unsorted catch and reads the display on the scale
used to weigh total catch.

*» Be located where the observer can monitor the flow of fish between the bins and the scale used to weigh
total catch.

* Have a working area of at least 4.5 square meters.

* Have a table for processing sampies.

* Provide a NMFS-approved platform scale and test weights.

* Have adequate lighting and well drained floors.

* Provide running water.

4.55.2 Necessity to Use After-the-Fact “Database” Approach to Monitor
Compliance with GRS

Given the necessity of having to rely upon observer sampling data to determine the denominator of the
GRS equation, compliance monttoring by NOAA Fisheries Enforcement or USCG will be impossible to
conduct in the field. Similar to the past VIP Program, to generate the total catch amounts, observer species
composition sampling data would be required to be turned in subsequent to an observer's deployment,
debricfed for accuracy, keypunched, then the necessary reports generated, to compute total catch of "GRS
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groundfish”, per applicable definitions. The delay in being able to make these calculations would likely be
months. This delay would be exacerbated when an observer leaves a vessel in the middle of a voyage, and
goes on to another vessel, taking the data with them, delaying debriefing of the data, If GRS compliance is
desired to be montored on an other than after-the-fact, spot-check basis, or in response to suspected
violations (however that might occur), then there would be a need to generate reports of total catch, on a
vessel by vessel basis, and compare that to retained catch data, which, currently, could only be derived
from Weekly Production Reports or Product Transfer Reports. As a result, a sophisticiaied data entry and
tracking program would be required to effectively be able to monitor GRS compliance and identify
potential violators. o - S o o o

A possible solution might lie with the vessel receiving the embarked observer's species composition
sampling forms, and, similar to the CDQ fishery, compiling this sampling data into a daily report totaling
receipts of “GRS groundfish.” These data could be recorded in a logbook and/or reported to the agency,
and could be used for compliance monitoring, as it was “vessel reported.” If these data were available
aboard the vessel, and was able to be used on a real time basis by NOAA Fisheries Enforcement during a
boarding (at offload), effective field compliance monitoring or investigation of suspected violations of a
minimum GRS might be possible.

4.5.5.3 Individual Vessel vs. Multiple Vessel Compliance Basis

Under Alternative 2, the GRS would be applied to the fleet of HT-CPs =125 ft. as a whole. According to
NOAA Fisheries Enforcement, enforcing GRS compliance on a multiple vesse! or pool basis is not
feasible unless the fleet/pool is deemed a “responsible entity.” NOAA Fisheries Enforcement has
indicated that it could not apply a GRS to a voluntary cooperative in which vessels are not legally bound
to each other, which is not an option under this amendment. However, NOAA Fisherics Enforcement has
stated that no field enforcement of a GRS would be possible if compliance were enforced on a cooperative
basis. It would be necessary to develop software applications to monitor compliance by the applicable
GRS enforcement period. Suspected violations of a GRS could then be referred to enforcement agencies
for investigation. '

4.5.5.4 “Reporting Period” for Compliance with a GRS

Given the number of calculations involved, and the complexity of the calculations, Enforcement is not
prepared to conduct enforcement activities, other than spot checks, of individual vessels for compliance
with any GRS in the ficld. The degree to which NOAA Fisheries Enforcement or USCG at-sea
enforcement umits could effectively determine compliance with a GRS would depend upon the period over
which the GRS applied.

Retained catch is currently available via the Daily Cumulative Production Logbook (DCPL) and the
resultant Weekly Production Report (WPR). This report, however, is limited in its use for GRS
compliance for several reasons. First, the weekly reporting period covered by a WPR does not correspond
to any other period aboard the vessel. Restated, today's production aboard a vessel may be from catch
made this moming, the previous day, or two days prior, and may be from mixed hauls. It is very difficult
at best, and frequently impossible, to try to refate daily cumulative production or amounts n the
DCPL/WPR to specific hauls.

For enforceability, a “trip” basis would clearly be the most effective opportunity for ficld enforcement
personmel to be able to determine compliance with a GRS. (In this case, “trip” is not meant to be the
regulatory definition of a trip, but the period of fishing and processing between offloads of product.) At an
offioad, the vessel has had the opportunity (and regulatory requirement) to have the DCPL updated and
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completed, thereby recording all of the fish most recently processed. The vast majority of groundfish
catcher processor vessels conduct complete offloads of all groundfish at each offload. If a vessel did not
offload all groundfish product at the previous offfoad, there is a requirement to report on the Product
Transfer report for the previous offioad the types and amounts of any product remaining aboard the vessel,
Thus, at oftload, there is a methed to accurately determine which product by type and amounts is
attributable to the most recent trip.

It 1s at the point of transfer of fish product at the end of a processing trip that the only opportunity exists to
verity that the DCPL and WPRs accurately reflect the product aboard the vessel. This is the numerator of
the GRS equation. It is also only at offload that NOAA Fisheries Enforcement s able to actually audit the
reported amounts of product, to insure the vessel is actually accurately reporting product, and thus
complying with a variety of record keeping/reporting, MRA and other regulatory requirements, mcluding
a mimmum GRS,

4.6  Impacts of GRS Regulation Components

This section of the RIR examines each component of the GRS alternative and the options within cach
component independently. The purpose of this independent assessment is to provide the decision maker
the ability to pick and choose options within the various components to develop a preferred alternative
that was may not have specifically been addressed in the analysis. The preferred alternative was developed
by the Council at it June 2003, using the effects projected in this section,

4.6.1 Component 1: Establish the GRS percentage

The effects of a given GRS depend on the retention rates among various vessels — the less fish vessels
have historically retained (1.e., the higher the discards), the greater the effects. Table 35 shows the
retention rates among various catcher processor sectors in different fisheries and the additional tons that
would have been retained had a given standard been implemented m 2001. 1f, for example, a GRS of 70
percent had been implemented, 10 HT-CPs would have needed to improve their retention rate to comply
with the standard if it were enforced on an annual basis, and only one of the ST/FT-CP vessels would have
been affected. Approximately 6,000 mt of additional ground{ish would have had to be retained, and the
overall HT-CP retention rate would have increased from 75.1 percent 1o 77 .4 percent.

If a GRS of 80 percent had been implemented in 2001, vessels in sectors other than the HT-CP sector
would have been affected. The actual impacts would have depended on whether the GRS regulation was
imposed on ali catcher processors or just HT-CPs. If the GRS regulation was imposed on all catcher
processors, 13 HT-CPs, 2 P-CPs, 6 L-CPs, and one ST/FT-CPs would have had to improve their
groundfish retention rates, and an additional 17,000 mt would have had to be retained (15,600 mt by HT-
CPs, less than 1 mt by P-CPs, 600 mt by L-CPs, and 80 mt by ST/FT.CPs). The overall HT-CP retention
rate would, all else equal, have increase from 75.1 percent to 81.2 percent.
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Table 35. Estimated Effects on Retention if Various Groundfish Retention Standards
had been Implemented in 2001, by Processor Sector

GRS Percentage

) . 85 70 75 80 B 85 80
Sector Number of Vessels Below Retention Standard
STFT-CP 1 1 1 1 3 1
HT-CP 7 1 11 13 18 20
bep b 0 . n o 2o N S 2
L-CP 0 it 6 19 29
All CPs 8 11 12 22 40 52

Additional Tons That Would Need to be Retained to Meet Standard
ST/IFT-CP 61 67 72 78 83 88
HT-CP 2,715 5,965 10,082 15,501 25,582 37,537
P.CP 4] 0 0 1 48 91
L-CP 0 0 0 566 2,296 6,130
Ali CPs 2777 6,032 10,154 16,236 28,0086 43,855
Retention Percentage if all Vessels Meet the Standard

STHT-CP 83 93.3 93.4 934 93.5 93.6
HT-CP 76.1 774 79.0 81.2 85.2 80.0
pP.CP 53.3 93.3 893.3 93.3 94.4 95.6
L-CP 85.5 855 855 86.0 874 80.7
Al CPs 78.5 80.4 81.4 83.1 86.2 80.3

Source: NPFMC Sector Profiles Database, 2001 These estimates assume no change in fishing behavior would oceur due to the
increased retention requirements.

Table 36 shows how various retention standards would have affected HT-CP vessels by size class. Five of
the seven HT-CPs < 125 f, retained less than 65 percent of their groundfish catch in 2001, while only four
of the 16 vessels >125 ft. retained less than 65 percent. If vessels < 125 ft. are exempt from a GRS, the
effectiveness of the GRS would be diminished, but the economic viability of smali HT-CPs is not
adversely affected.

Table 36. Estimated Effects on Retention in the HT-CP Sector if Various Groundfish
Retention Standards had been Implemented in 2001, by Size Class

GRS Percentage

65 10 75 80 85 90

HY-CP Number of Vessels Below Refention Standard
< 125" LOA 5 5 5 5 & 6
2125 LOA 4 6 4] g 14 16
Additional Tons {1,000s) That Would Need to be Retained to Meet Standard
< 125" LOA 1.7 2.1 32 4.0 5.3 6.9
2125”7 LOA 1.3 4.1 7.5 12.5 215 326

Source: NPFMC Sector Profifes Database, 2001, These estimates assumie no change 1n fishing behavior would oceur due to the
increased retention requirements.

4.6.2 Component 2: Specify the vessels required to comply with the GRS

A significant issue raised by NOAA Fisheries is the enforceability of a GRS. The agency has determined
that in order o enforce a GRS, repulated vessels must have certified motion compensated flow scales,
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have a certified observer sampling station, and have every haul observed (typically, the last requirement
means that all regulated vessels must carry at least two observers. This conclusion was reached because of
the necessity to have catch data of high enough quality that they could be defended in a court case. The
observer sampling protocol in multi-species fisheries calls for “basket sampling” in order to estimates
species composition. Currently, NOAA Fisheries calculates an aggregate species composition for a given
target fishery in a given area by combining observer reports from all observed vessels participating in the
fishery over time.

NOAA Fisheries is confident that the samphng protocols are sufficient to estimate total catch for the
fishery by species. However, sampling protocols are not likely to be robust enough to accurately estimate
species composition and total catch during any given week on a given vessel or on a given trip. NOAA
Fisheries believes that additional information 1s needed to determine the accuracy of volumetric catch
measurements in the mixed species fisheries. The protocol for volumetric measurements in the pollock
fishery 1s based on standards developed to ensure measurements of sufficient accuracy that they could
withstand judicial challenge. Similar studies have not been conducted for the non-pollock fisheries, and
questions exist whether accurate volumetric measurements can be attained for individual vessels in these
fisheries given the mixed species nature of the catch. NOAA Fisheries indicates it may be possible to use
alternative means, such as tamper-proof video cameras, to monitor compliance with retention
requirements. However, the effectiveness of this new technology has not yet been adequately evaluated.

Details on the cost of flow scales necessary to implement a GRS are provided in Appendix 1.

Option 2.1: All Catcher Processors

Under this option, all catcher processors harvesting groundfish would have to comply with the
requirements of a GRS regulation, mcluding the scale, station, and observer requirements discussed
above. For a detailed discussion on the impacts of these requirements on the catcher processors, see
Section 4.5.2.

Option 2.2: Catcher processors that are 125 ft and greater LOA.

Table 37 shows the disiribution of vessels, product value, catch and retention across size classes for HT-
CPs, P-CPs, and L-CPs for 2001. Over the three classes, 20 vessels would be exempt from a GRS
regulation because of their size. As with the previous option, unless the GRS is set at a value that exceeds
80 percent, the scale, station, and observer requirements will result in considerable costs for non-trawl
catcher processors with very little improvement in retention. The costs and benefits of exempting small
HT-CPs from a GRS regulation 1s discussed in detail in Section 4.5.2.

Table 37. Number of Vessels, Wholesale Value of Product, Catch and Retention in
2001, by Processor Sector and Size Class

Ltength Wholesale Value  Percent of  Total Groundfish Percentof Retention
Sector Class Vessels ($Millions) Sector Value  Catch (1,000 mi) Sector Catch Percent
HT-CP <128 5 8.6 8.5 208 8.0 58.9
125 16 124.8 83.5 240.5 92.0 T2.1
p.cP < t2% 2 1.5 22.5 1.3 22.0 86.7
=125 7 5.0 77.5 45 78.0 97.8
L-Ce o w12y 14 27.0 211 24,9 18.3 89.1
128 31 1041 8.0 1114 817 253

Source: NPFMC Sector Profiles Database, 200t. Data for years 2002 and 2603 are similar.
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Option 2.3: Trawl catcher processors, including AFA-listed trawl catcher processors participating
in non-pollock target fisheries.

This option would impose a GRS regulation on all trawl catcher processors, including AFA-listed trawl
catcher processors {i.e., ST&FT-CPs). For the ST&FT-CPs, a GRS would only apply to non-pollock target
fisheries. Table 38 shows value, catch, and retention in pollock and non-poilock fisheries of AFA-hsted
trawl catcher processors. The table shows that even though this sector has some participation in non-
pollock fisheries, their groundfish retention rates are high relative to other catcher processors. Unless the
GRS is set at a level over 90 percent; 1t1s tikely that the GRS would have little benefit in reducing
bycatch, while imposing an additional monitoring and enforcement burden on NOAA Fisheries.

Table 38. Wholesale Value of Product, Total Catch, Discards and Retention Rate in the
AFA-listed Trawl Catcher Processor Sector in 1995-2004, by Target Fishery

Target Fishery 1695 1996 1997 1998 1999 2000 2001 2002 2003 2004
Wholesale Product Value (SMillions)
Poliock 4354 3486 3432 3122 3345 3052 4071 4501 4828 XXX
Non-Pollock Fisheries 391 28.8 34.5 211 119 6.8 3.2 5.1 7.6 XXX
All Fisheries 4745 3774 3778 3333 3464 4020 4103 4552 4802 XXX
Total Groundfish Catch {1,000 mt)
Poilock 748.0 659.0 6123 6071 4168.0 4815 611.8 6505 5275 5247
Non-Pollock Fisheries 107. 1024 108656 626 285 1509 74 2.7 5.1 46
All Fisheries 8559 7614 7189 6607 4445 5074 619.2 6532 5326 5293
Discarded Catch {1,000 mt)
Pollock 48.9 30.4 31.8 9.6 4.6 8.7 5.0 3.0 1.7 2.7
All Non-Pollock Fisheries 33.8 28.4 31.7 10.8 2.8 1.3 6 0.1 2 .0
All Fisheries 82.5 58.8 63.5 204 7.4 100 5.6 3.1 1.9 27
Retention Percent
Pollock 93.5 95.4 94.8 984 988 982 902 995 697 94.5
All Non-Poilock Fisheries 68.8 72.3 70.3 828 903 919 924 964 962 89.4
All Fisheries G0.4 92.3 91.2 9689 G83 980 991 995 997 99.5

Source: NPFMC Secior Profiles Database, 2001, 2002 to 2004data NMFS Sustainable Fisheries & Alaska Fisheries Science
Center

Option 2.4: Trawl catcher processors that are 125 ft and greater LOA, including AFA-eligible trawl
catcher processors participating in non-pollock target fisheries.

The impacts of this option on AFA-eligible trawl catcher processors are wdentical to those for Option 2.3
because no AFA-cligible trawl catcher processors < 125" would be exempt. Impacts on trawl catcher
processors that are not AFA-eligible are identical to those discussed for Option 2.6.

Option 2.5: Trawl catcher processors that are not AFA-eligible

This option would apply a GRS regulation only to HT-CP. Impacts on these vessels are discussed in
Option 2.1,

Option 2.6: Trawl catcher processors that are not AFA-eligible, with an exemption for vessels less
than 125 ft LOA that meet specified production limits

This option would exempt small HT-CPs from a GRS regulation. In 2001, 7 HT-CP vessels were < 125
and 15 were greater than 125 In general, smaller vessels have higher discard rates than larger vessels - 6
of the 7 smaller vessels retained less than 65 percent of their groundfish catch in 2001, while the 7% vessel
has a retention rate between 85 and 95 percent. Some of the larger vessels also have relatively fow
retention rates — 3 of the 15 vessels » 125" would need to improve their retention rate in order to comply
with a GRS of 65 percent. Two additional vessels would be affected if the standard is set at 70 or 75
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percent. A total of § of the 15 vessels > 125" would have to improve their overall retention if the GRS is set
at 80 percent.

There are four options for a criterion to exempt the HT-CP vessels from a GRS regulation. Two options
are based on 2 maximum weekly catch and two options are based on a2 maximum anmual catch:

1) Total catch in any week shall not exceed 600 mt

2) Total cateh in any week shall not exceed 700 mt

3y Total catch for the vear shall tiot éxceed 13,000 mt
4) Total catch for the year shall not exceed 17,000 mt

Figure 12 shows weekly catch totals for all HT-CP vessels for the years 2000-2002. Catches are sorted by
vessel tength and week-ending date. Weekly catches of vessels < 125 seldom exceed 600 mt and are less
likely to exceed 700 mt. Similarly, the annual catch of small vessels occasionally exceeds 13,000 mt but is
unlikely to exceed 17,000 mt.

Figure 12,  Weekly Catch Totals in the HT-CP Sector from 2000-2002, by Size Class
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Figure 13.  Apnual Catch Totals in the HT-CP Sector from 2000-2002, by Size Class
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Sopurce: Based on NOAA Fisheries Blend Data, AFSC, 2060-2002.

4.6.3 Component 3: Specify the period over which the retention rate is calculated

The period over which a vessel’s or vessel pool’s retention rate is calculated significantly affects the
amount of groundfish that must be retained in order to meet a given GRS and the percent of vessels that
must improve retention rates to meet the standard. Generally, the longer the calculation period the lower
the percentage of vessels expected to have retention rates below a standard and the lower the amount of
groundfish that must be retained to meet a standard. However, a shorfer assessment period may keep
participants in compliance more often than a longer assessment petiod. It is also important to récognize
that the implications of being out of compliance by five percent during a weckly enforcement period are
not the equivalent to being out of compliance by five percent during a yearly enforcement period.

Table 39 shows the percent of vessels in the HT-CP sector » 125" which would have been: out of
compliance had a GRS been implemented in 1999-2002, while Table 40 shows the increase in the
retention rates which would have been required of these vessels to be in compliance. For both tables, the
GRS enforcement period over which the retention is calculated varies across the columns.
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Table 39, Percent of HT-CP Vessels =125' that Would Have Been Out of Compliance if a
GRS Had Been Implemented in 1999-2002, by GRS Percentage and Enforcement

Period

Week/Area Weekly Monthly  Quarterly A Season B Season Yearly

GRS Percent of vessels that at some point during the Year

Year Percent) would have been out of compliance with the GRS

65.0 100.0 100.0 93.3 88,7 86.7 48.7 60.0
70.0 100.0 100.0 100.0 93.3 73.3 48.7 733
1999 75.0 1080.0 100.0 100.0 933 80.0 53.3 73.3
: 806 - 1008 100.0 1000 - 933 100.0 53.3 86,7
85.0 100.0 100.0 100.0 43.3 1060.0 53.3 100.0
80.0 100.0 100.0 100.0 100.0 100.0 80.0 100.0
65.0 100.0 93.3 100.0 60.0 80.0 26.7 40.0
70.0 100.0 100.0 160.0 73.3 60.0 53.3 60.0
2000 75.0 100.0 160.0 100.0 93.3 B86.7 80.0 66.7
80.0 100.0 104.0 100.0 23.3 80.0 8§0.0 80.0
85.0 100.0 100.0 100.0 100.0 100.0 93.3 93.3
90.0 100.0 100.8 100.0 100.0 100.0 93.3 100.0
65.0 1060.0 100.0 1000 48.7 26.7 333 20.0
70.0 100.0 1000 100.0 53.3 400 40.0 40,0
2001 75.0 100.0 100.0 100.0 867 40.0 66.7 40.0
20.0 160.0 100.0 160.0 293.3 53.3 93.3 60.0
85.0 100.0 100.0 100.0 93.3 73.3 100.0 93.3
90.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
85.0 100.0 100.0 86.7 53.3 40.0 13.3 20.0
0.0 100.0 1006.0 100.0 86.7 60.0 26.7 48.7
2002 75.0 100.0 100.0 100.0 93.3 80.0 53.3 66.7
80.0 100.0 100.0 100.0 100.0 93.3 66.7 86.7
85.0 100.0 100.0 100.0 106.0 100.0 86.0 100.0
90.0 100.0 100.0 1040.0 100.0 100.0 86.7 100.0

Source: NPFMC Sector Profiles Database, 2001, These estimates assume no change in fishing behavior wouald occur due to
the increased retention requirements.
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Table 40. Required Increases in the Retention Rate of HT-CP Vessels >125' if a GRS
had been Implemented in 1999-2002, by GRS Percentage and Fnforcement

Period

Week/Area Weekly Monthly Quarterly A Seasen B Season Yearly

Year GRS (Percent) Metric Tons
65.0 5.7 53 3.7 3.7 2.5 0.6 2.4
70.0 7.4 71 5.3 5.6 3.9 0.8 4.5
1999 ?5.9 8.5 8.2 7_.1 7.9 54 1.0 6.9
_ 80.0 11.9 1.7 9.3 10.4 7.2 1.3 a.7
850 4486 14.5 118 133 9.4 5 43I
90,0 17.6 17.5 14.8 16.9 11.5 1.8 16.9
65.0 4.8 4.6 3.5 24 2.0 0.2 1.8
70.0 6.3 6.1 5.0 3.9 3.0 0.3 34
2000 75.0 8.1 7.9 6.8 59 4.1 0.6 54
0 80.0 10.2 10.0 8.9 8.3 5.5 1.0 7.8
B85.0 12.7 12.5 11.1 11.2 7.3 1.5 10.9
80.0 15.4 15.3 13.7 14.6 9.3 2.0 14.6
65.0 20 1.7 1.8 0.6 0.3 0.1 0.3
70.0 3.1 2.8 3.8 1.4 0.7 0.3 1.1
2001 75.0 4.6 4.3 4.9 2.8 1.2 0.6 2.3
30.0 6.6 6.3 7.1 4.7 1.9 1.2 39
85.0 8.9 8.8 9.6 7.4 2.8 1.8 7.1
90.0 11.7 11.5 12.6 10.9 4.1 2.5 10.8
85.0 3.3 3.1 2.3 1.4 1.2 0.0 0.3
70.0 4.6 4.4 3.4 2.5 2.1 .1 1.4
2002 75.0 6.3 6.1 4.9 4.3 3.3 0.3 31
00 80.0 8.4 8.2 7.0 6.7 49 0.7 5.9
85.0 11.0 10.8 3.3 9.7 6.7 1.0 9.5
80.0 138 13.7 120 132 8.6 18 13.4

Source: NPEMC Sector Profiles Database, 2001 These estimates assume no change in fishing behavior weuld occur due to
the increased retention requirements.

NOAA Fisheries Enforcement has indicated that a weekiy GRS enforcement period for each area and gear
fished or for all areas and gears fished is not feasible. In calculating the retention rate it is important to
have catch and production estimates that match. This matching 1s difficult, if not impossible, to verify
under a weekly enforcement period because {ish caught late in the week are often processed early the next
week. Mismatched catch and production numbers would resuit in inaccurate estimates of groundfish
retention rates, Data were unavailable to estimate the outcome if the retention rate is determined at
offload. However, NOAA Fisheries Enforcement indicated that it preferred this option because an offload-
to-offload enforcement period offers the best opportunity to match catch and production numbers.

4.6.4 Component 4: Defines the seasonality of the GRS

Groundf{ish retention rates may vary substantially over a fishing vear. While the 2002 annual retention rate
for vessels in the HT-CP sector 1s approximately 69.9 percent, Table 41 shows that the retention rate
durimg the “A” season (January to May) 1s lower than in the “B” season (June to December). In addition,
retention rates vary by vessel size. HT-CP vessels < 125" have a lower retention rate in both seasons than
larger vessels ~ the “B” season retention rate of smaller vessels 1s roughly six percentage points less than
the “A" season retention rate of larger vessels. Establishing different GRS levels for the “A” season and
the “B” season would help ensure that vessels make a year-round effort to improve retention rates. For
example, the effects would be similar for a GRS of 70 percent in the “A” season and a GRS of 75 percent
in the “B” season.
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Table 41. Retention Rates in the HT-CP Sector in 2002, by Season and Size Class

Season
Vessel Size Year A Season B Season
HT-CP <125 58.9 57.4 82.7
HT-CP >125' 72.4 68.2 75.3
Adl Vessels 69.9 685 73.3

Source: NPFMC Sector Profiles Database, 2001
4.6.5 Component 5: Determines at which level of aggregation the GRS is applied

Applying the GRS to a vessel pool presents enforcement problems unless the pool is deemed a
“responsible entity.” NOAA Fisheries Enforcement has indicated that it could not apply a GRS to a
voluntary cooperative in which vessels are not tegally bound 1o each other, should one be formed through

a future action.

Applying a GRS to individual vessels would be relatively simple. In addition, individual vessel
enforcement has the advantage of requiring each vessel that does not meet the GRS to improve its
retention rate.

4.6.6 Component 6: Considers revision of the pollock maximum retainable bycatch
allowance (MRA)

Option 6.1 Use the current MRA
Under current regulations, a percentage of the pollock TAC is set aside as the incidental catch allowance

(ICA). Up until the point the ICA has been caught, all pollock must be retained up to the pollock MRA--
currently set at 20 percent. After the ICA has been caught, pollock cannot be retained by non-AFA
vessels.

The MRA defines when a vessel is directed fishing for a given species. According to NOAA Fisheries, a
vessel is engaged in directed fishing for a species if the amount of that species retained on board the vessel
as a percentage of the total amount of groundfish retained on board the vessel exceeds the MRA for the

species.

The HT-CP fleet’s catch of BSAI pollock is currently restricted by three regulatory factors: the annual
incidental catch allowance (ICA) established by NOAA Fisheries, [R/IU restrictions which require 100
percent retention of pollock and Pacific cod, and the MRA restricting pollock retention to 20 percent of
total catch. Although the MRA may be limiting the HT-CP fleet’s pollock retention on a haul-by-haul
basis, if catch accounting for enforcement purposes was based on a seasonal or yearly interval, the sector
could retain more of the pollock it currently catches, without exceeding either the MRA, or [CA.' If this
increase in pollock retention were to occur, it would have a substantial impact on the sector's overall
groundfish retention rate, decreasing discards by 13 to 16 percent of the current rate.

This analysis calculated the amount of pollock caught as a percent of total sector catch using data from
1999.2004 and determined how much poilock the entire sector caught and discarded. Table 42
summarizes non-pollock groundfish and pollock catches in the HT-CP sector in the BSAI from 1999-
2004, Overall, pollock accounted for just over 10 percent of the total groundfish catch during the period.

" This analysis assurnies that a2l pellocks discards are caused by the MRA regulation. Thus, the numbers presented

represent the upper Hmit of the potential effect of retaining more pollock on groundfish discard rates.

BSAI Amendment 79 115 July 2005



Roughly half of the potiock has been discarded over the 4-vear period-pollock accounts for about 18

percent of all discards in the sector.

Table 42, Discarded & Retained Non-Pollock & Pollock Catch of HT-CPs, 1999-2004
Non-Pollock Groundfish Incidental Pollock _ All Groundfish Species
Discard Retained Total Discard Retained Total Discard Retained Total
YEAR Thousands of Metric Tons :
1999 74.1 185.1 238.3 15.0 14.0 29.0 89.1 179.2 268.3
2000 5.8 186.4 262.2 146 1688 3158 804 2033 283.7
2001 55.9 185.0 2408 1447 T3 701 2000 2707
2002 71.0 182.2 2533 16.2 17.5 33.8 87.3 198.3 284.8
2003 69.6 176.8 2461 13.2 13.7 27.6 82.8 180.3 273.1
2004 78.7 18684 2651 10.4 18.5 37.9 981 204.9 303.0
YEAR Percent of Total Groundfish Catch
1999 276 81.6 89.2 5.6 52 10.8 33.2 86.8 100.0
2000 25.8 63.5 863 50 58 10.7 30.8 69.2 100.0
2001 206 87.7 88.3 53 5.4 11.7 26.0 74.0 100.0
2002 24.7 63.5 88.2 5.7 6.1 11.8 30.4 69.6 100.0
2003 255 64,6 90.1 4.8 5.0 9.9 30.3 69.7 100.0
2004 26.0 61.5 87.5 6.4 8.1 12.5 32.4 67.6 100.0

Source: Sector Profile Database Developed by Northern Economics from blend data supplied by NOAA Fisheries-Alaska
Fisheries Science Center,

Between 1999 and 2002, the amount of pollock caught in the non-AFA pollock fishery has been less than
the ICA (Table 43). During this time, the non-AFA pollock fishery has used up to 92 percent of the ICA,
leaving an average buffer of 3,200 mt. The pollock caught by the HT-CP sector accounted for an average

of 77 percent of the catch applied towards the FCA between 1999 and 2002.

Table 43. Pollock ICA, Catches Attributed to the ICA and Slack in the ICA in 1999-
2002

e Poltock ICA - “MT-CP Poliock Catch . Total Non-AFA Polfock Catch Slack inthe ICA
Year : Thousands of Metric Tons o
1999 44.6 28.0 40.1 4.4
2000 453 315 42.0 3.3
2001 411 31.8 384 2.7
2002 452 33.5 425 2.5

Source: Furuness, Mary, NOAA Fisheries-Sustainable Fisheries Division, Personal Communication. August 2003,

While Table 44 demonstrated that considerable slack exists between the pollock ICA and actual incidental
pollock catches by all sectors, Table 45 shows that there is also considerable slack between pollock
cafches by the HT-CP sector and the amount that could be taken under the 20 percent MRA limit. The
HT-CP sector during the 1999 to 2004 period could have retamned all of their pollock catch without
exceeding the MRA based on an annual enforcement interval. Currently the HT-CP sector retains only
about 60 percent of the amount ailowed by the MRA.
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Table 44. BSAI Pollock Catch and MRA Margins in the HT-CP Sector

Pollock as

Total Percent of Theoretical Maximum Stack under

Retained Pollock Retained Non- MRA MRA Theoretical

Yoar Non-Pollock Catch Groundfish Percentage Tonnage Maximum
1995 165.1 2840 176 200 330 4.0
2000 186.4 315 189 200 373 58
2001 1828 38 173 200 Kichs 4.9
o0z 1808 335 128 280 5.1 28

Source: Sector Profile Database Developed by Northern Economics from blend datz supplied by NOAA Fisheries-Alaska
Fisheries Science Center.

In spite of the considerable slack in both the ICA and MRA, pollock discards by the HT-CP fleet are still
substantial. Since 1999, pollock has accounted for 6 percent of total groundfish catch and 18 percent of all
discards by the HT-CP sector. Table 45 shows groundfish catch and discards by the HT-CP sector
between 1999 and 2002, and what the discard rates would have been if all pollock had been retained. In
1999, for example, the sector caught 229,000 tons of groundfish. It discarded 15,000 tons of pollock and
83,000 tons of other groundfish for a 33 percent discard rate. If the sector had kept all of its pollock
discards, the overall groundfish discard rate would have declined to 27 percent, a roughly 16 percent drop.
It is estimated that in 2004, retention of all pollock would have raised the sector retention rate by over 5
percentage points,

Table 45, Groundfish Retention Rate in the HT-CP Sector
Groundfish Catch  Groundfish Discards Pollock Discards  Groundfish Discards Discards if alt Pollock

Year {1,660 MT} {1,600 MT) {1,000 MT)  inch Pollock {Percent]  were Retained {Percent)
1699 2950 S50 15.2 23 73
2000 3310 104.0 14.8 14 270
20 360.0 80.0 14.5 287 218
2002 KalAH 96.5 18.0 304 25.3
2003 2720 703 14.4 258 205
2004 303.0 08 1 194 324 26.0

Source: Sector Profile Database Developed by Northern Economics from blend dati’supplied by NQAA Fisheries-Alaska”
Fisheries Science Center,

Suboption 6.1.1 Status Quo Plus

Under this option NOAA Fisheries manages the ICA for pollock as it does currently, but it adjusts MRA
rates to insure that the historical bycatch requirements of pollock in the non-poltock fisheries are not
exceeded. MRA rate adjustments could be made in-season or inter-annually to discourage increased
incidental catches of pollock. MRA rate adjustments of between 0 and 49 percent could be made subject
to the stipuiation that non-AFA vessels are not engaged in directed fishing for pollock at any point in their
trip {e.g. no topping-off). The mtent of this option is to allow Increased retention of poliock without
increasing the relative bycateh requirements of the non-pollock fisheries.

Suboption 6.1.2 Status Quo Plus 2

The MRA enforcement period could also be changed. Currently, a vessel may not exceed the MRA at any
time during a fishung trip. If the enforcement period was changed to a weekly, monthly, or yearly basis,
boats could retain poliock they otherwise would be forced to discard without receiving any increase in
their pollock allocation (1.e., ICA). As a result, increasing the enforcement mterval coupled with an
increase in the MRA, could increase the amount of pollock the sector would be allowed to keep and thus
further reduce these discards, subject to the ICA.
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While only changing the enforcement interval for the pollock MRA is likely to result in reduced discards
of pollock, the overall economic impact of the change on vessels in the HT-CP sector is uncertain. The
main factors that could determine the size and distribution of economic impact on the HT-CP sector are
(1} the value of pollock relative to the vahue of groundfish normally caught by the sector, (2) the amount
of pressure vesscls operators are experiencing to reduce discards [e.g., from the Council in the form of a
GRS, or from other concerned groups], and (3) strategic behavior of individual vessels.

If pollock has a fower relative vaiue than the targeted species, and vessels operate without regard to
pressure to reduce discards, the change m the enforcement interval 1s unlikely to have any significant
economic effect—vessels will continue to discard pollock at current levels, while remaining within the
retention requirements of IR/TU regulations. If, on the other hand, vessels choose to reduce discards of
pollock to alleviate increasing pressure from the Council and the public at large'’, they could experience
negative economic consequences. Assuming vessel catch is constrained by hold space, the amount of
product from higher-valued species that would be displaced by the increased retention of pollock, under
this scenario, may be substantial.

If pollock has a higher relative value than other species in the catch, as it does during the pollock roe
season, the impact on the HT-CP sector from changing the enforcement accounting interval could be
positive. Currently, pollock catches appear to be higher during the first part of the trip compared to latter
parts of the trip. Under the current regulations, vessels are likely to be forced to discard valuable pollock
during the early part of the trip until they have harvested and retained sufficient amounts of non-pollock
target species to build up a “ballast” of retained product against they can count retained pollock. Then
later in the trip they can “top-off” if they wish. Thus under the current regulations vessels may be forced
to “catch pollock” twice if they wish to retain the maximum amount of pollock allowed. With the change
in the regulation, again assuming pollock is a desired species, vessels will have the option to keep pollock
caught in the early part of the trip, even if they have not yet caught and retained sufficient non-pollock
species to comply with the MRA. Because they are able to keep all pollock as it come on board, there is
unlikely to be a need to “top-off” later in the trip. Thus the GRS action may reduce overall pollock catches
by the HT-CPs. - ' '

A change in the enforcement interval for the pollock MRA is expecied fo have a minimal effect on
participants in the directed fishery for BSAI pollock. Participants in the directed fishery would be affected
only if a change in the enforcement interval resulted in a larger addittonal amount of pollock caught and
retained by the HT-CP fleet and an increase in the non-AFA vessels” ICA for pollock. It has been
suggested by some industry representatives that non-AFA vessels “top off” their catches with pollock at
the end of a trip in order to catch more pollock up to the MRA amount. However, owners of non-AFA
vessels maintain that they generally prefer not to catch pollock because it has a per unit value lower than
their target species. Analysis of NOAA Fisheries blend data does not indicate a pattern of topping off by
HT-CP vessels. In general, it is more likely that a change in the enforcement interval for the pollock MRA
would lower the total amount of pollock caught because overall waste is reduced,

Using 2001 data, 1t was estimated that shifting from the current mstantaneous enforcement provision to an
alternative MRA enforcement interval could result in a substantial inerease in the retention rate of the HT-
CP sector. The projected mcreases for the alternative enforcement periods considered are presented in
Table 46. Changing the enforcement interval for the pollock MRA to an offload to offload basis could

iy - , - - - . R

fhis, of course, may not be what a profit maxinuzing firm would voluntarily do, unless the pressare o reduce discards was so great
that it was perceived to threatened the lirm’s ability to confinue 1o operate. In this case, the soeial and political cost of continuing io discard
pellock at historical rates may exceed the operational and economic benefits of daing so0, and the profit maximizing Nrm would veluntarily

undertake measures o reduce bycatch and increase retention of incidental catches of pollock.
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result in an overall groundfish retention rate increase of 1.9 percent. It is important to note that this
analysis assumes that vessels keep any additional pollock they are allowed to retain. In other words, this
estimate represents a theoretical upper limit on the amount the groundfish retention rate could increase.
The validity of the assumption that vessels would keep any additional pollock they are allowed to retain is
uncertain and depends on price and strategic behavior {Northern Economics Inc., 2003b).

Table 46. Potential In crease in the Groundfish Retention Rate in the HT-CP Sector, by
Pollock MRA Enforcement Period

entorcement Period Percentage nerease In Groundf sh Retentzon Rate
Subalt, 2.1 Weekly 1.3
Subatt, 2.2 Officad-to-Offload 1.8
Subalt, 2.3 Monthiy 24
Subalt, 2.4 “A" & “B" Season 3.2
Suhalt, 2.5 Yearly 3.7

Source: Sector Profile Database Developed by Northern Economics from blend data supplied by NOAA Fisheries-Alaska
Fisheries Science Center.

Industry sources have expressed an additional concern about a new enforcement period. Under an offload-
to-offload enforcement period, a boat may inadvertently exceed the MRA if it is forced to make an
unexpected return to port due to mechanical or other problems. Had the trip been a normal length the
vessel could have avoided exceeding the MRA by catching and retaining sufficient quantities of other
species later in the trip to lower the ratio of refained pollock to retained species open for directed fishing.
The same problem could also oceur if a fishery is shut down without a 1-2 day notice. In discussions with
NOAA Enforcement on this issue, they have mdicated that this issue will have to be addressed on a case

by case basis.
4.6.7 Component 7: Determine how total catch is measured

Option 7.1 The current blend data estimation system would be used to estimate total catch {this option has
been judged infeasible from an enforcement perspective because it would not be possible to verify total
catch estimates).

Option 7.2 All regulated vessels would be required to use NOAA Fisheries-approved scales to determine
total catch, maintain a certified observer sampling station, and observer coverage of every haul for
verification that all fish were being weighed. Note that from an enforcement perspective, this option meets
all the requirements for measuring total catch accurately, but, from a technical perspective, this option is
likely infeasible due to operational and physical constraints for vessels < [235 feet.

Option 7.3 All regulated vessels would be required to use NOAA Fisheries-approved scales to determine
total catch, maintain a certified observer sampling stations, and either observer coverage of every haul for
verification that all fish were being weighed or use an alternative scale-use verification plan approved by
NOAA Fisheries. Note that from an enforcement perspective, this option meets all the requirements for
measuring total catch accurately, but, from a technical perspective, this option is likely infeusible due to
operational and physical constrainis for vessels < 115 feet.

Option 7.4 All regulated vessels = 125 feet would be required to use NOAA Fisheries-approved scales to
determine total catch, maintain a certified observer sampling station, and either observer coverage of
every haul for verification that all fish were being weighed or use an alternative scale-use verification plan
approved by NOAA Fishertes. AH vessels < 125 feet would carry observers 100 percent of the time, but
would not be required to have approved scales (this option has been judged mfeasible from an
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enforcement perspective because it would not be possible to verify total catch estimates for all vessels
<}25 without NOAA Fisheries-approved scales).

Option 7.5 All regulated vessels would carry observers 100 percent of the time, but would not be required
to have NOAA Fisheries-approved scales (this option has been judged infeasible from an enforcement
perspective because it would not be possible to verify total catch estimates without NOAA Fisheries-

approved scales).

To determine the groundfish retention rate, it 1s necessary to have an accurate estimate of total catch
weight. Current catch accounting techniques for the at-sea catcher processor fleet provide an estimate of
the groundfish species proportion of the hauls through observer sampling. Appendix 2 provides 1) a brief
description of previous work on the use of volumetric estimates in the pollock fishery; 2) experimental
design considerations that would be required to further explore the use of this method in a mixed species
fishery; and 3) issues that NOAA Fisheries has highlighted in considering volumetric bin measurement of
traw] landings.

NOAA Fisheries has indicated that the error in a retention rate estimated from bin volumetrics would be
too large for enforcement agents to successfully prosecute suspected violations of a groundfish retention
standard. According to NOAA Fisheries, in order to accurately determine total catch all vessels must be
required to use NOAA Fisheries-approved scales and every haul made by vessels must be observed. In
addition, each vessel must have a NOAA Fisheries-certified observer sampling station, including a
motion-compensated platform scale to vertfy the accuracy of the total catch weight flow scale. Flow scales
have been installed on most of the BSAI pollock vessels. These scales have significant advantages over
previous catch estimation techniques in that they can continue to record without the continuous attention
of an observer. These scales also are designed for a relatively unstable platform and have a high level of
accuracy and precision.

4.6.8 Component 8: Determines how total retained catch is measured

Product recovery rates (PRRs) are also important for calculating groundfish retention rates. Discussions
with industry and PRR rescarchers indicate that PRRs vary between processors and between fish sizes.
NOAA Fisheries standard PRRs do not account for these variations. Hence, enforcement based on NOAA
Fisheries standard PRRs could lead to the prosecution of vessels or vessel pools whose PRRs differ
substantially from the standards. A set of minimum acceptable PRRs, lower than the NOAA Fisheries
standard PRRs, which account for variation in the rates could minimize this potential problem while still
requiring vessels to meet a GRS.

The series of tables below (Tables 47, 48 and 49) show NOAA Fisheries standard PRRs, PRRs provided
in Crapo et al. (1993) and PRRs presented in a 1999 study conducted by the Groundfish Forum under an
exempted fishing permit for a variety of species in gutted, and headed & gutted product forms.”” Crapo et
al. and the Groundfish Forum study list average, maximum and minimum PRRs. To estimate PRRs for
various species, Crapo et al. used a combination of laboratory sampling, surveys of processors, company
reports and literature reviews. The averages lsted for the non-laboratory analyzed species are the averages
of the data sources the study identified.

d a < - oy . .

2 The EFP authorized the Groundfish Forum to conduct an experiment in the BSAT management area that would test
the accuracy of at-sea observer basket sampling practices, the design and use of autornated species composition sampling, and the
cffect of fish stratification in trawls an size composition sampling,
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For the gutted product, the average PRRs provided by Crapo et al, are lower than the NOAA Fisheries
standard PRRs for five of the cight species examined. For the remaining three species {thormvhead
rockfish, Atka mackerel and sablefish} the average PRRs are equal. For all species, the minimum PRRs
provided by Crapo et al. are less than the NOAA Fishenies standard PRRs.

For headed & gutted product, the average PRRs provided by Crapo et al. are higher than the western cut
NOAA Fisheries standard PRRs m all cases, but are lower than the eastern cut NOAA Fisheries standard
PRRs for six of eight species. For the other two species (Pacific cod and Atka mackerel), the average
'PRRs provided by Crapo et al. are higher.

The Groundfish Forum study provided PRRs that were equal to or lower than the western cut NOAA
Fisheries standard PRRs in all cases. In fact, the Groundfish Forum study provided lower PRRs than any

other source.

Table 47, NOAA Fisheries Standard PRRs for Selected Products and Species

Product Form ... Species
Pacific Cod _Flathead Sole  Rock Sole - Yellowfin Sole Thornyheads Atka Mackerel  Pollock Sablefish
Gutted 0.85 %0 390 0.9 038 0.87 Q.20 089
Headed & East Cut 057 0.72 072 072 60 0.64 065 0.88
Guited West Cut 047 (.65 0.85 0.65 0.50 061 0.56 0.63

Source: NOAA Fisheries, 2003

Table 48. PRRs for Selected Products and Species Provided by Unofficial Sources

Product Form Species
Pacific Cod  Flathead Sole Rock Sole Yellowfin Sole  Thomnyheads  Atka Mackers! Pollock Sablefish
M. G50 .94 0,92 054 0.9 .93 0.86 0.94
Gutied Avg. 081 (.86 087 (.88 (88 0.87 378 0.89
o Mm 072 08 082 0.76 085 083 0.72 088
Heatled & Max. 0.75 0.79 .78 (.53 Q.57 074 0.72 G.69
Gutted Avg. 083 067 0.67 (.69 053 058 062 085
o Mn 058 060 08 060 S T/ S ). S 1.
Headed & Max. 0.51 064 NAA 862 MN/A N/, (.56 N/A
Cutted Ayg. .48 Ga1 NiA 0.59 N{A NIA 0.51 NIA
Min, 0,48 053 NIA 3,58 WA NIA (.36 NIA

Source:Personal communication between Marcus Hartley, Northern Economics and Crapo, C., B. Paust and 1. Babbiit, 1993,
Recoveries und Yields from Pacific Fish and Shellfish. Alaska Sea Grant College Program, University of Alaska-Fabanks,

Fairbanks.

The analysis also examined differences m retention rates using NOAA Fisheries standard PRRs and a
hypothetical minimum acceptable PRR created from the minimum value cited by NOAA Fisheries or
Crapo et al (the analysis used whichever value is fower). Table 49 shows the buffer created by using the
PRRs provided by Crapo et al. as the minimum acceptable PRRs. Using these PRRs would have increased
HT-CP sector retention rates by an average of 1.5 percentage points per year over the last four years, all
else equal.

Table 49. Retention Rates in the HT-CP Sector Under Various PRR Measurement

Regimes
Vear ey piLii] piiiin} piiliy) AVerage
NOAA Fishanes Standard PRRs 66.9 67.9 717 FOsY £9.1
MOAA Fisheries/Crapa el ai Minimum PRRs 684 685 iz 11 708

Source: Developed by Northern Economics based on Blend Data from NOAA Fisheries, AFSC, 1999-2002.
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4.6.9 Net Benefit Implication

Cost data are currently not available for those sectors effected by this action. For this reason, a
quantitative cost/benefit analysis of the alternatives could not be completed. However, it appears that the
GRS has the potential to yield positive net benefits to the Nation, if adopted. Recognizing the potential
costs of the GRS action on the HT-CP sector, the Council has clearly expressed its view that reducing
discards by the HT-CP fleet will contribute to a positive benefit for the Nation. The Council has stated

that it is committed to reducing discards, minimizing waste, and improving utilization of fish resources to

the fullest extent practicable in order to provide the maxirmum benefit to present and future generations of
fishermen, associated fishing industry sectors, communities, consumers, and the nation as a whole. The
Council has a long history of bycatch reduction efforts that have imposed costs on the fishing industry, but
have vielded benefits to the Nation. In the case of the GRS action, all HT-CP vessels over 125 fi. LOA
will be required to improve their retention rate from their current rate of 68 percent (2004) to 85 percent in
2010. Given that the Nation places a high value on reducing fishery discards and waste, as evidenced by
the mandate to reduce discards and increase utilization, contained in the Magnuson-Stevens Fishery
Conservation and Management Act and the Sustainable Fisheries Act, the benefits, although not
quantifiable, appear by all indications to exceed costs. While slight distributional impacts across fishing
industry sectors are implied by the GRS, the overall net benefits to the Nation would not be expected to
change to an identifiable degree.

4.6.10 E.O. 12866 Conclusion

E.O. 12866 requires that the Office of Management and Budget review proposed regulatory programs that
are considered to be “significant.” A “significant regulatory action” is one that is likely to:

1. Have an annual effect on the economy of $100 million or more or adversely affect in a material
way the economy, a sector of the economy, productivity, competition, jobs, local or tribal
governments or communities;

2. Create a serious inconsistency or otherwise interfere with an action taken or planned by another
ALENCY;

3. Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof; or

4. Raise novel legal or policy issues arising out of legal mandates, the President's priorities, or the

principles set forth in this Executive Order.
Based on the analysis and the above referenced criteria, none of the alternatives appear to have the

potential to constitute a “significant” action under the E.O. 128066, recognizing that there may be
distributional impacts among the various participants affected by this proposed action.
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5.0 Consistency with Other Applicable Laws

This section examines other laws applicable to fishery management actions and determines whether the
proposed action is consistent with those laws.

5.1 Consistency with National Standards

Below are the ten National Stanidards contained in the Magnuson-Stevens Fishery Conservation and
Management Act (Act) and a brief discussion of the consistency of the proposed action and alternatives
with those National Standards, where applicable.

National Standard 1 - Conservation and management measures shall prevent overfishing while
achieving, on a continuing basis, the optimum yield from each fishery for the United Siates fishing
industry.

Under all of the actions considered, the Alaska groundfish fisheries will continued to be managed to
achieve TACs without overfishing. Stocks of groundfish in target fisheries in the BSAI are not currently
in danger of overfishing and are considered stable. Overall groundfish catch will not be affected by any of
the actions considered.

In terms of achieving ‘optimum yield' from the fishery, the Act defines “optimum” as the amount of fish
which: a) will provide the greatest overall benefit to the Nation, particuiarly with respect to food
production and recreational opportunities, and taking into account the protection of marine ecosystems; b}
is prescribed as such on the basis of the maximum sustainable yield from the fishery, as reduced by ny
relevant economic, social, or ecological factor; and ¢) in the case of an overfished fishery, provides for
rebuilding to a level consistent with producing the maximum sustainable yield in such fishery,

Overall benefits to the Nation may be affected by these trade-offs, though our ability to quantify those
effects is imited. The effects of the GRS and alternatives on the revenues and costs of various sectors of
the groundfish fisheries are discussed in Section 4.0. While slight distributional impacts across fishing
industry sectors are implied by the alternative actions, averall net benefits to the Nation would not be
expected to change to an identifiable degree across the actions considered.

National Standard 2 - Conservation and management measures shall be based upon the best
scientifie information available.

Information in this analysis represents the most current and comprehensive set of information available.
Some data that would have been useful in the analysis (such as operational costs) are unavailable.

National Standard 3 - To the extent practicable, an individual stock of fish shall be managed as a
unit throughout its range, and interrclated stocks of fish shall be managed as a unit or in close
coordination.

All of the actions constdered are consistent with this standard. The groundfish stocks in the BSAI will
continued to be managed as single stocks.

National Standard 4 - Conservation and management measures shall not discriminate between

residents of different states. If it becomes necessary to allocate or assign fishing privileges among
various United States fishermen, such allocation shall be a) fair and equitable to all such fishermen;
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b) reasonably calculated to promote conservation; and ¢) carried out in such manner that no
particular individual, corporation, or other entity acquires an excessive share of such privileges,

The actions considered would not allocate or assign fishing privileges to individual or groups of
fishermen, nor would it discriminate armong fishermen based on residency or any other equivalent criteria.

National Standard 5 - Conservation and management measures shall, where practicable, consider
efficiency in the utilization of fishery resources; except that no such measure shall have economic
aHocation as its sole purpose.

The analysis of the effects of alternative actions presents information relative to the perspective of
economic efficiency, but it does not point to a preferred alternative in terms of this standard, nor does it
have economic allocation as its sole purpose.

National Standard 6 - Conservation and management measures shall take into account and alow
for variations among, and centingencies in, fisheries, fishery resources, and catches.

None of the actions considered would likely reduce the flexibility of fishery managers or fishermen to
respond to variations among groundfish stocks.

National Standard 7 - Conservation and management measwores shall, where practicable, minimize
costs and avoid unnecessary duplication.

None of the alternatives under consideration appear to duplicate existing regulations. The perferred
alternative has been constructed to minimize costs on the industry, by providing several months for
vessels to refit plants with monitoring equipment, a stair-stepped GRS to allow the HT-CP sector to
gradually adjust to the burden of the retention standards, relaxation of the initial GRS percent as identified
in the proposed rule, and the removal of vessels under 125 feet from the GRS requirement.

National Standard 7 encourages comparison of the benefits and costs of alternatives. In this respect,
benefits of the GRS are likely to be equal to or greater than the costs. Between 2000 and 2004, TACs for
a number flatfish target species in the HT-CP sector have been fully utilized or even exceeded,
highlighting the increasing scarcity of many discarded groundfish species. Approaching or exceeding a
TAC may indicate that open access competition for available harvest is increasing. The practice of
discarding groundfish in the amounts observed in the BSAI by some vessels that could be utilized by other
vessels is potentially inefficient and wasteful. To the extent that discards impose costs to other users of
BSAI groundfish, this program seeks to reduce wasteful and costly practices.

In weighing the value to society of reducing groundfish discards, the amount of North Pacific groundfish
discards has been identified by environmental organizations both in Alaska and in other locations as being
objectionable. Some coastal state governments have enacted bycatch (discard) and/or other fish and
wildlife waste reduction measures, meluding complete or partial banning of such actions as roe stripping
and wanton waste. NMFS believes that public law of other jurisdictions fo reduce waste, a record of
public interest to reduce discards, under uttlization of groundfish in the Nation’s fisheries reveal
preferences and positive values for the proposed GRS program.

National Standard 8 - Censervation and management measures shall, consistent with the

conservation requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks) take into account the importance of fishery resources to fishing communities in
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arder to a) provide for the sustained participation of such communities, and b) to the extent
practicable, minimize adverse economic impacts on such communities.

Many of the coastal communities in Alaska and the Pacific Northwest participate in the Alaska groundfish
fisheries in one way or another, whether 1t be as sites for shore-side processors or support businesses or s
the harbor/home port of fishermen and at-sea processing workers. Major ports in Alaska that process
groundfish catch from the BSAI include Dutch Harbor, Akutan, Sand Point, King Cove and Kodiak,
Additionalily, the Seattle area in Washington is home port to many catcher and catcher processor vessels

~ operating in BSAI fisheries. Summary information on these coastal communities is provided in the 2004
PSEIS (NMFS 2004).

In terms of potential impacts resulting from the actions considered, the analysis reviewed data on 1)
harvest levels by the affected vessels engaged in the BSAI fisheries; 2) revenues resulting from that
harvest; and 3) the home port of the vessels. Most of this information is presented in Sections 3.0 and 4.0.
None of the alternative actions are considered to have a significant individual or cumulative effect on the
sustained participation of any fishing community in the groundfish fisheries.

National Standard 9 - Conservation and management measures shall, to the extent practicable, a)
minimize bycatch; and b) to the extent bycatch cannot be aveided, minimize the mortality of such
bycatch.

Section 4 presents information on historical patterns of discards in the groundfish fisheries. The analysis
assesses alternative actions to decrease discards and increase utilization in groundfish fisheries in the
BSAIL Nonetheless, there is a trade-off between reducing bycatch and deriving economic value from
viable directed fisheries on these fish stocks. The preferred alternative secks to balance these conflicting
concerns. NMFS has published National Standard 9 guidelines that are responsive to all provisions of
National Standard 9 and other provisions of the Magnuson — Stevens act. These provisions are listed,
each with a separate discussion in this document.

Congress, environmental interest groups and other government agencies have created laws and regulations
to limit bycatch. A number of these interests commented on the proposed rule, attesting to the value that
exists in reducing bycatch. Bycatch is defined in section 3 of the Magruson-Stevens Act (16 U.S.C.
1802(2)) and used synonymously with the term "discards" in this final rule.

The net benefits from a bycatch (discard) reduction action may consider a broad specirum of social
effects. Criteria that are developed in NOAA regulations on National Standard 9 are at § 600.350 50
CFR. This criteria lists some of these social effects that Councils mav consider in determining if proposed
bycatch measures are practicable. They include: “(H) Changes in the economic, social, or cultural value
of fishing activities and nonconsumplive uses of fishery resources. (1) Changes in the distribution of
benefits and costs. (J) Social effects.” In the case of the GRS, NMFS believes that the preponderance of
benefits to society for reducing discards by over 50 thousand metric tons per year at a GRS of 85 percent,
offset costs in a manner consistent with National Standard 9.

Technical challenges to monetizing societal perceptions of groundfish discards do not imply that
society places an insignificant value on discard practices in the BSAI For example, financial support
from private donors to environmental groups that have advocated for the GRS program may be indirect
evidence of societal willingness to pay for improving groundfish retention. Also, the existence of
fisheries and game waste reduction, discard and utilization laws in a number of states is observable
evidence that some members of the public percetve that a cost exists to the removal and discard of fish in
commercial and recreational fisheries. The States of Washington, New Jersey, Alaska, Qregon,
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Minnesota, South Dakota and Vermont regulate, to a differing extent, discards of fish and wildlife, roe
stripping, or limited utilization of fish. State of Alaska law prohibits the discard of salmon, herring, and
groundfish and is noted as one of the most restrictive fish and wildlife waste laws in the U.S. These waste -
laws impose a cost on fishermen to either avoid catching fish that are not efficient to sell or use, or to
catch and deliver the whole fish to a buyer.

NMFS acknowledges that some vessels will be exposed to new costs under the GRS that could reduce
profits for some fishing businesses in this sector. The potential exists that one or more vesscls 1n the HT-
CP sector, may choose to exit from this fishery, though no independently verifiable data are available
from this sector to confirm if this is likely. National Standard 9 does not imply that the costs of
complying with discard reduction programs must be offset by benefits to a sector, or that costs to
individual vessels must be offset by benefits to each vessel. National Standard 9, does imply that the
agency should display the best available data on bycatch benefits to the nation and bycatch costs. This
analysis accomplishes that objective.

National Standard 10 - Conservation and management measures shall, to the extent practicable,
promote the safety of human life at sea.

Al of the actions considered appear to be consistent with this standard. None of the alternatives would
change safety requirements for fishing vessels.

5.2  Section 303(a)(9) - Fisheries Impact Statement

Section 303(aX9) of the Magnuson-Stevens Act requires that any plan or amendment include a fishery
impact statement which shall assess and describe the likely effects, if any, of the conservation and
management measures on a) participants in the fisheries and fishing communities affected by the plan or
amendment; and b) participants in the fisheries conducted in adjacent areas under the authority of another
Council, after consultation with such Council and representatives of those participants taking inte account
potential impacts on the participants in the fisheries, as well as participants in adjacent fisheries.

The alternative actions considered in this analysis are deseribed in Section 1.2 of this document. The
impacts of these actions on participants in the fisheries and fishing communities are the topic of Sections
3.8 and 4.0.

5.2.1 Fishery Participants

The preferred alternative would phase in the GRS over a four year period beginning in 2007, starting at 65
percent and increasing to 85 percent in 2010. Under the preferred alternative only HT-CPs > 125" would be
required to comply with the GRS—which would be determined and enforced at the end of each year. In
2002, the overall groundfish retention rate of HT-CP vessels » 125 ft. was 71 percent. Provided this
retention rafe is maintained, the 2007 GRS will represent only a mimmal constraint for most of this
fleet—only three vessels would need to improve their retention rates. Nearly alt of the regulated vessels
would need to improve their retention rate to meet the 2010 GRS of 85 percent, which 1s the rational for
the phase-in provision, Table 50 also shows the additional tons that would have to be retained to meet the
successive phased-m standards. Converting what had been discards to retamed product could result in
lower net revenues if the additional fish retained displaces fish of higher-value. To reflect this potential
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cost, the {ast row of the table shows the percent of existing product of the affected vessels that would have
to be displaced by what is presumed to be lower value product."’

Tabhle 50. Vessel Based Impacts of GRS Percentages in the GRS Preferred Alternative

Year 2007 2008 2009 2010
GRS Percentage . 65 75 &0 85
Number of Yessels Beiow GRS in 2002 . 3 5 8 13
Additional Retained Tons Needed to Meet GRS in 2002 (1,000 m¢) 49 8.0 10.5 18.5
Percent Disptacement of Existing Product Tons (percent} 0.1 15 29 4.8

Source: Sector Profile Database Developed by Northern Economics from Blend Data supplied by NOAA Fisheries-AFSC.

Provided below is a summary of the monitoring and enforcement issues for the GRS, For a more detailed
discugsion on this topic, see Sections 4.5.2 and 4.6.2.

In 2002, there were 22 active HT-CP vessels—a 23" vessel was reactivated in the fall of 2003. Of these,
16 vessels are greater than or equal to 125 ft. in length, Under the GRS, each of these 16 processor vessels
would be required to provide an approved scale system that is capable of weighing catch before it 1s
processed or discarded. NOAA Fisheries estimates that seven of the vessels » 125 LOA would have to
install approved marine flow scales and observer stations at an estimated total cost of purchasing and
installing the scales between $76,000 and to over $300,000 per vessel. Under the GRS, every haul will
have to be observed, which necessitates two observers zhoard each vessel, Estimates of the cost of an
additional observer are approximately $82,000 per vessel. There are also indirect costs of housing an
additional observer, as well. These include feeding and housing. However, no meaningful estimate of
these “cost” can be provided. Finally, there are a other costs associated with a requirement for vessels to
install marine scales. These include the cost of reduced efficiency as a result of changes in procedures for
harvesting, sorting, discarding, or processing groundfish and lost crew time required to monitor and record
information from the scale and to test, maintain, and repair the scales.

5.2.2 Fishing Communities

As treated at length in Section 4.2 and under National Standard §, major ports in Alaska that process
groundfish catch from fisheries affected by the actions considered mclude Duich Harbor, Akutan, Sand
Point, King Cove and Kodiak. Additionally, the Seattle area in Washington and communities along the
northern Oregon coast are home ports to the majority of catcher and catcher processor vessels operating in
these fisheries. None of the actions considered are expected to have any significant individual or
cumulative effects on the sustained participation of these communities in the groundfish fisheries. The
groundfish fisheries would continue to benefit fishing communities as described in the PSEIS (NMFS
2004).

5.2.3 Participants in Fisheries of Adjacent Areas

Neither the GRS nor alternatives considered would significantly affect participants in the fisheries
conducted in adjacent areas under the authority of another Council.

YThe displaced product percentage calculation assumes that newly created products will have the same average
recovery rate as the existing product mix of the flect as a whole-63 percent.
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5.3  Final Regulatory Flexibility Analysis (FRFA)
5.3.1 Introduction

This Final Regulatory Flexibility Analysis (FRFA) evaluates the impacts of the final rule implementing
Amendment 79 to the Bering Sea / Aleutian Islands (BSAD) Groundfish Fishery Management Plan (FMP)
on small entities. The action implements a gfouﬁdﬁsh__r_e.tit_niiﬁn__S_%andard (GRS) for head and gut rawl
catcher processors operating in the BSAI that are not listed American Fisheries Act (AFA)
catcher/processors at 50 CFR 679.4(1)(2)(I1). These unlisted catcher processing vessels, are referred to as
(HT-CPg) in this analysis. Only HT-CP vessels 125 ft. and greater harvesting groundfish in the BSAT are
regulated by this action. In 2004, there were 16 active HT-CP 125 ft. and greater, LOA.

The proposed rule for the GRS was published in the Federal Register on June 16, 2005 (70 FR 35054). An
initial Regulatory Flexibility Analysis (IRFA) was prepared for the proposed rule, and described in the
classifications sections of the preamble to the rule. The public comment period ended on August 1, 2005,
NMFS received 19 letters of comment on the proposed rule including 38 discrete comments. Four of the
commments received specifically addressed the IRFA. Eleven letters of comment were received from
persons working for or associated with one or more vessels subject to these regulations. NMFS is unable
to confirm whether any of these are small entities. Ten of those letters opposed the rule, and one was in
favor of the rule. Associated entities opposing the rule cited the burden to catcher processing operations
from monitoring and operational adjustments required for fishing under the rule, the costs associated with
compliance to the rule, inconsistency of criteria for a small business entity as applied to catcher processors
in the fishery, and comparatively small benefits to the sector, fishing industry and nation as the reason for
opposing the action. The regulated entity supporting the rule cited the need for bycatch reduction in the
fleet due to wasted catch of groundfish and minimal costs associated with the benefits of the regulation.
Of the total number of 19 letters, 5 respondents were in favor of the action, and 13 were not in favor of the
action and one expressed no approval/disapproval opinion. Some of the agencies in favor of the action
included the Environmental Protection Agency and the State of Alaska. ' '

5.3.2 The purpose of a FRFA

The Regulatory Flexibility Act (RFA), first enacted in 1980, was designed to place the burden on the
government to review all regulations to ensure that, while accomplishing their intended purposes, they do
not unduly inthibit the ability of small entities to compete. The RFA recognizes that the size of a business,
unit of government, or nonprofit orgamzation frequently has a bearing on its ability to comply with a '
Federal regulation. Major goals of the RFA are: (1) to increase agency awareness and understanding of
the impact of their regulations on small business, (2) to require that agencies communicate and explain
their findings to the public, and (3) to encourage agencies to use flexibility and to provide regulatory rehief
to small entities. The RFA emphasizes predicting impacts on small entities as a group distinct from other
entities and on the consideration of alternatives that may minimize the rmpacts while still achieving the
stated objective of the action.

On March 29, 1996, President Clinton signed the Small Business Regulatory Enforcement Faimess Act.
Among other things, the new law amended the RFA to allow judicial review of an agency’s compliance
with the RFA. The 1996 amendments also updated the requirements for a final regulatory flexibility
analysis, including a description of the steps an agency must take to minimize the significant economic
impact on small entities. Finally, the 1996 amendments expanded the authority of the Chief Counsel for
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Advocacy of the Small Business Administration (SBA) to file amicus briefs in court proceedings
involving an agency’s violation of the RFA.

In determiining the scope, or ‘universe’, of the entities to be considered in a FRFA, NMFS generally
includes only those entities that can reasonably be expected to be directly regulated by the proposed
action. If the effects of the rule fall primarily on a distinct segment, or portion thereof, of the industry
{e.g., user group, gear type, geographic area)}, that segment would be considered the universe for the
purpose of this analysis. NMFS interprets the intent of the RFA to address negative economic impacts,
not beneficial impacts, and thus such a focus exists in analyses that are designed to address RFA
compliance.

Data on cost structure, affiliation, and operational procedures and strategies in the fishing sectors subject
to the proposed regulatory action are insufficient, at present, to permit preparation of a “factual basis”
upon which to certify that the preferred alternative does not have the potential to result in “significant
adverse impacts on a substantial number of small entities” (as those terms are defined under RFAY.
Because, based on all available information, it is not possible to ‘certify” this outcome, should the
proposed action be adopted, a formal FRFA has been prepared and is included in this package for
Secretarial review.

5.3.3 What is required in a FRFA?
Under 5 U.S.C., Section 604{a) of the RFA, each FRFA is required to contain:
{1) a succinet statement of the need for, and objectives of, the rule;

(2) a summary of the significant issues raised by the public comments in response to the initial regulatory
flexibility analysis, a summary of the assessment of the agency of such issues, and a staternent of any
changes made in the proposed rule as a result of such comments;

(3) a description of and an estimate of the number of small entities to which the rule will apply or an
explanation of why no such estimate is available;

(4) a description of the projected reporting, recordkeeping and other compliance requirements of the rule,
including an estimate of the classes of small entities which will be subject to the requirement and the type
of professional skills necessary for preparation of the report or record; and

{5) a description of the steps the agency has taken to minimize the significant economic impact on small
entities consistent with the stated objectives of applicabie statutes, including a statement of the factual,
policy, and legal reasons for selecting the alternative adopted in the final rule and why each one of the
other significant alternatives to the rule considered by the agency which affect the impact on small entities
was rejected.

Where are the requirements of the RFA addressed?

Reasons for the action Section 5.3.5
Objectives of action and legal basis Section 3.3.6
Public comments Section 5.3.7
Description of small entities Section 5.3.8
Immpacts on regalated small entities Section 5.2.9

Description of reporting requirements  Section §.3.10
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5.3.4 What is a small entity?

The RFA recognizes and defines three kinds of small entities: 1) small businesses; 2) small non-profit
organizations; and 3) and small government jurisdictions.

Small businesses: Section 601(3) of the RFA defines a “small business” as having the same meaning as a
“small business concern,” which is defined under Section 3 of the Small Business Act, A “small business”
or “small business eoncern” includes any firm that is independently owned and operated and not dominate
in its field of operation, The U.S. Small Business Administration (SBA) has further defined a “small
business concern” as one “organized for profit, with a place of business located in the United States, and
which operates primarily within the United States or which makes a significant contribution to the U.S.
economy through payment of faxes or use of American products, materials or labor. A small business
concern may be in the legal form of an individual proprictorship, partnership, limited lability company.
corporation, joint venture, association, trust or cooperative, except that where the form is a joint venture
there can be no more than 49 percent participation by foreign business entities in the joint venture.”

The SBA has established size criteria for all major industry sectors in the U.S. including fish harvesting
and fish procéssing businesses. A business involved in fish harvesting is a small business if it is
independently owned and operated and not dominant in its field of operation (including its affiliates) and
if it has combined annual receipts not in excess of $3.5 million for all its affiliated operations worldwide.
A seafood processor 1s a small business if it 18 independenily owned and operated, not dominant in ifs
field of operation and employs 500 or fewer persons on a full-time, part-time, temporary or other basis at
all its affiliated operations worldwide. A business involved in both the harvesting and processing of
seafood products is a small business if it meets the $3.5 million criterion for fish harvesting operations.
Finally, a wholesale business servicing the fishing industry is a small business if it employs 100 or fewer
persons on a full-time, part-time, temporary, or other basis, at all its affihated operations worldwide.

The SBA has established “principles of atfiliation” to determine whether a business concern is
“independently owned and operated,” In general, business concerns are affiliates of each other when one
concern controls or-has the power to control the other, or a third party controls or has the power 1o control
both. The SBA considers factors such as ownership, management, previous relationships with or ties to
another concern, and confractual relationships, in determining whether affiliation exists. Individuals or
firms that have identical or substantially identical business or economic interests, such as family members,
persons with common investments, or firms that are economically dependent through contractual or other
relationships, are treated as one party, with such interests aggregated when measuring the size of the
concern in question. The SBA counts the receipts or employees of the concern whose size 1s at issue and
those of all its domestic and foreign affiliates, regardless of whether the affiliates are organized for profit,
in determining the concern’s size. However, business concerns owned and controlled by Indian Tribes,
Alaska Regional or Village Corporations organized pursuant to the Alaska Native Claims Settlement Act
(43 U.8.C. 1601), Native Hawaiian Organtzations, or Community Development Corporations authorized
by 42 U.S.C. 9805 are not considered affiliates of such entities, or with other concerns owned by these
entities solely because of their common ownership.

Affiliation may be based on stock ownership when (1) A person is an affiliate of a concern if the person
owns or controls, or has the power to control 30% or more of its voting stock, or a block of stock which
affords control because it is large compared to other outstanding blocks of stock. or (2) If two or more
persons cach owns, controls or has the power to control less than 50% of the voting stock of a concern,
with minority holdings that are equal or approximately equal in size, but the aggregate of these minority
holdings is large as compared with any other stock holding, each such person 1s presurmed to be an
affiliate of the concern.
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Affiliation may be based on common management or joint venlre arrangements, Affiliation arises where
one or more officers, directors or general partners control the board of directors and/or the management of
another concern. Parties 1o a jomnt venture also may be affiliates. A contractor and subcontractor are
treated as joint venturers if the ostensible subcontractor will perform primary and vital requirements of 2
contract or if the prime contractor is unusually reliant upon the ostensible subcontractor. All requirements
of the contract are considered in reviewmng such relationship, including contract management, technical
responsibilities, and the percentage of subcontracted work.

* Small organizations: The RFA defines “small organizations” as any nonprofit enterprise that is
independently owned and operated and is not dominant in its field.

Small governmental jurisdictions: The RFA defines small governmental jurisdictions as governments of
cities, counties, towns, townships, villages, school districts, or special districts with populations of fewer
than 50,000.

5.3.5 Reason for Considering the Action

This rule is necessary to respond to the National Standard 9 initiative to reduce bycatch and discards in
groundfish fisheries. In general, the amount of bycatch and discards in the HT-CP sector are substantially
higher than other BSAI groundfish sectors and viewed as a waste of the ocean's resources given that many
fish stocks are fully or over utilized. Congress requests that Councils reduce bycatch and discards of the
Nation's ocean resources. The Council determined that the present levels of bycateh and discards in the
HT-CP sector were unacceptable and must be reduced.

The Council’s problem statement for the GRS requires an increase in the rate of retained groundfish
caught by the HT-CP sector. This requirement is consistent with the Council's objective to reduce discards
in the groundfish fisheries,

The Council’s primary concern is to maintain a healthy marine ecosystem to ensure the long-term
conservation and abundance of the groundfish and crab resources. Recognizing the importance of
both the mandate of the Magnuson-Stevens Fishery Conservation and Management Act to reduce
bycatch (discards) to the extent practicable, the US public’s perception that discards in the BSAI
are excessive, the economic importance of these groundfish fisheries, and the dependence of the
participants on these groundfish fisheries, the Council is committed to reducing bycatch,
minimizing waste, and improving utilization of fish resources to the extent practicable in order to
provide the maximum benefit to present generations of fishermen, associated fishing industry
sectors, communities, and the nation as a whole. Finally, the Council acknowledges the fact that
any solution to the problem of reducing discards must take into account the ability of NOAA
Fisheries to monitor discards and adequately enforce any regulations that are promulgated.

5.3.6 Objectives of, and Legal basis for, the Rule

The objective of the rule is to reduce groundfish discards in the groundf{ish fisheries of the BSAI to the
extent practicable, while still allowing a viable directed fishery for each sector. The objectives are further
elucidated in the NPFMC s problem statement presented in Section 1.1,

The legal basis for the rule is the Magnuson-Stevens Act and the BSAI Groundfish FMP. In 1976,
Congress passed into law what is currently known as the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act). This law authorized the United States to manage its fishery
resources i an area extending from 3 to 200 nautical miles off its coast (termed the Exclusive Economic
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Zone). The management of these marine resources is vested in the Secretary of Commerce and in regional
fishery management councils. In the Alaska region, the North Pacific Fishery Management Council is
responsible for preparing management plans for marine fishery resources requiring conservation and
management. NOAA Fisheries, an agency within the National Oceanic and Atmospheric Administration
of the U.S. Department of Commerce, is charged with carrying out the federal mandates with regard to
marine fish, once they are approved by the Secretary. NOAA Fisheries Alaska Regional Office and Alaska
Fisheries Science Center review the management actions recommended by the Council.

In 1996, Congress passed the Sustainable Fisheries Act, which amended the Magnuson-Stevens Act and
added three new national standards. One of the standards, National Standard 9, provides:

Conservation and management measures shall, to the extent practicable, (4) minimize bycaich
and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

To respond to these requirements NOAA developed regulations on bycatch reduction, at 50 CFR,
600.350. The criteria provided are to be considered by Councils in determining if proposed bycatch
measures are practicable.

Councils are to:

"(3) Select measures that, to the extent practicable, will minimize bycatch and bycatch
mortality. (i) A determination of whether a conservation and management measure minimizes
hycatch or bycatch mortality fo the extent practicable, consistent with other national standards
and maximization of net benefits to the Nation, should consider the following factors:

(A) Population effects for the bycatch species.

(B) Ecological effects due to changes in the bycatch of that species (effects

on other species in the ecosystem).

(C) Changes in the bycatch of other species of fish and the resulting population

and ecosystem effects. _
(D} Effects on marine mammals and birds.

(E) Changes in fishing, processing, disposal, and marketing cosis.

(F) Changes in fishing practices and behavior of fishermen.

(G) Changes in research, administration, and enforcement costs and management
effectiveness.

(H) Changes in the economic, social, or cultural value of fishing activities and nonconsumptive
uses of fishery resources.

(1) Changes in the distribution of benefits and cosis.

(4) Social effects.”

5.3.7 Public Comments

A proposed rule for the GRS program was published in the Federal Register on June 16, 2005 (70 FR
35054). The public comment period for the proposed rule ended on August 1, 2005. NMFS received 19
letters of comment responding to the proposed rule. Additional comments were provided on the Notice of
Availability for FMP Amendment 79. A total of 38 discrete comments on the proposed rule were included
in those combined public comments and responded to in the final rule for this action. The comments
relevant to small entities are primarily related to the following five issues and are addressed in the final
rule for the GRS.

. The Office of Advocacy for SBA was unable to locate a discussion of the monitoring and
enforcement costs associated with the prohibition on mixing of hauls, limitation on the number of
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hours per day an observer may sample catch, the nstallation of a NMFS approved scale, and
specified single observer sampling location. Also, the Office of Advocacy for SBA requested that
NMFS use North American Industry Classification System code 311711 for catcher processor
which is known as “Seafood Product Preparation and Packaging.” This classification includes
establishments that are “floating factory ships.” The size standard for businesses in that industry
is 500 or fewer employees.

proposed rule and alternatives and states that the specific economic impacts of the
proposed rule and other alternatives on both large and small entities are addressed in
section 4 of the EA/RIR/IRFA. Section 4 of the analysis includes information and
analysis on a number of econornic factors, including an examination of changes in
revenues and operafing costs under the proposed action and alternatives in section 4.5.2.
Section 4.5.2 examines the estimated costs of installing flow scales and observer stations
and the costs associated with additional observer coverage. Although not explicitly
stated, the estimated costs of installation apply to those vessels that must reconfigure a
previously installed flow scale or observer sampling station in order to accommodate the
monitoring provisions of the GRS program. While the IRFA does not include a specific
discussion of the costs associated with the prohibition on the mixing of hauls, the IRFA
does provide an estimate of the overall costs of compliance with the monitoring
provisions of the proposed rule, which specifically included the prohibition on the mixing
of hauls. The estimates provided in the IRFA are based on the best available data.

The EA/RIR/IRFA prepared for the proposed rule notes in several locations that all hauls
must be available for observer sampling and in Appendix 1 that each haul must be
available for observer sampling. NMFS is aware that some vessels routinely mix haulg
and may have costs associated with this prohibition that are different from costs
experienced by those vessels that do not mix hauls. No independent-data exist to
determine the extent of these potential costs, but the primary effect of the haul mixing
constraint could be reduced haul frequency.

Reference to an observer sampling station was made in numerous locations throughout the
EA/RIR/IRFA for the proposed rule. The proposed rule clearly states the requirement for
a single observer station and at no pomt in the EA/RIR/IRFA did NMFS suggest that
multiple observer stations would be allowed. The effects and costs associated with
requiring observer stations on these vessels are discussed in the analysis, and NMFS has
used best available data to project potential costs associated with observer requirements
and sampling stations. NMFS acknowledges that observer sampling station costs may
differ between operations, but that the estimates provided constitute the best data
avatlable to the agency at this time to make these estimates.

NMFS agrees that the proposed Hmitation of an observer's sampling activities to no more
than 9 hours per day 1s not explicitly discussed in the EA/RIR/JIRFA, NMFS has
reconsidered the effectiveness of constraining observers to a nine hour sampling day and
has determined that this regulation would not provide sufficient improvement in observer
working conditions and monitoring of the GRS to warrant its use. Thus, upon
reconsideration, this measure has been modified in the final rule such that observers may
be expected to sample up to, but not exceed, 12 hours per day. Non-AFA wawl] C/Ps
continue to be required to carry two observers to fish uninterrupted during each 24 hour
period. The EA/RIR/RFA provided information on the cost of NMFS approved scales in
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section 4.5, noting that flow scale installation costs could range from $75.000 to $300,060
per vessel.

The Small Business Administration's Size Standards by Standard Industnial Classification
Industry at 13 CFR 121.201 do not include a size standard for vessels that both harvest
and process catch. In 1993, NMFS recogmized the need for a determination as to whether
the developing catcher processor fleet would be considered fish harvesters, and thereby
governed by the annual receipts standard for catcher vessels, or fish processors, and
thereby governed by the employee standard for seafood processors, for purposes of
preparing analyses under the requirements of the Regulatory Flexibility Act. At that time,
NMFS determined that it would apply the annual receipts standard to catcher/processors
because a catcher/processor was {irst and foremost a fish harvesting operation. NMFS
has consistently applied its determination that catcher/processors are to be considered fish
harvesting operations for purposes of Regulatory Flexibility Act analyses since its 1993
determination and appropriately considered non-AFA trawl C/Ps as fish harvesters in the
IRFA prepared for this action. Although NMFS currently is reviewing its small entity
size classification for all catcher/processors in the U.S., NMFS will continue to use the
annual receipts standard for catcher/processors until new guidance is adopted.

. The Small Business Administration Office of Advocacy requests that a new IRFA be submitted
that includes a discussion of the impacts on small entities.

NMES has determined that a new IFRA for this action is not necessary. As noted in the
previous response, NMFS applied the annual receipts standard to all catcher/processors
directly regulated by the proposed rule. Under this standard, a business involved in both
the harvesting and processing of seafood products is a small business if it has combined
annual gross receipts for its fish harvesting operations that do not exceed $3.5 million.
The IRFA states that although it is improbabie that any of the non-AFA trawl C/Ps are
small entities under this standard, NMFS concluded that it did not have the level of data
necessary to make a statistically confident estimation. NMFS therefore considered the
non-AFA trawl C/Ps to be small entities for purposes of this action and prepared an [RFA,
NMEFS has determined that the IRFA sufficiently discussed the impacts of the proposed
rule on small entities, including all of the non-AFA traw| C/Ps directly regulated by this
action.

. The time required to retool an HT-CP vessel to meet the GRS is limited if the rule is implemented
at the beginning of 2006, and the proposed starting rate of 75 percent is costly and difficult for the
sector to plan for, procure and install on a vessel by the start of the 2006 fishing season.

NMFS agrees that the HT-CP sector will benefit from additional time to modify vessels to
adapt to the GRS 1f it is implemented in year 2007 rather than 2000. NMFS also agrees
that some vessels regulated by this action will find it casier to adjust to the GRS in the
first year if it is implemented at 65 percent as opposed to 75 percent as specified in the
proposed rule. The final rule for this action will implement the GRS in 2007 to provide
ample time for the fishing operations in this sector to arrange to modify plants where
needed to mstall flow scales, refit factories, or make other changes to vessels necessary to
meet the requirements of this rule. In addition, starting the GRS at 65 percent in 2007
will further reduce the operational adjustments that these vessels will be required to make
by staggering the GRS so that the 85 percent retention level is not applied until 2010
instead of 2008.

. Costs associated with prohibitions on the mixing of hauls, limitation to one flow scale and
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conveyor line passing over a scale, hourly lirmt for individual observer sampling to 9 hours per

day and sight line for observers to view fish convevance systems would impose substantial

construction costs and operating costs on vessels of this fleet.
The prohibition on mixing of hauls, Hmitations to one flow scale and conveyor Hine
passing over a scale, and limitation on observer sampling time to 9 hours a day were all
inchsded in the proposed rule to promote compliance with the GRS and achieve the
objective of proportionally increasing the retention of groundfish in this fishery. Each of
these provisions aré necessary to create an estimate of total and retained groundfish that is
both enforceable, and provides an equitable standard for entifies trying to meet the
standard. Recent HT-CP sector enforcement experiences with halibut presorting
demonstrate that several illegal practices exist for biasing observer samples in this fishery.
NMFS is unable to implement an enforceable or equitably applied GRS without these
provisions for reducing presorting. While the final rule would eliminate the restriction of
observer sampling to nine hours ample opporfunity for publhic notice and comment were
provided for these regulatory clarification in accordance with the APA,

This comment asserted that the rule would prevent the use of multiple scales or multiple
lines. NMFS disagrees, as the rule would only require that multiple scales not be used
simultaneously and that all unsorted catch pass by a single location where the observer
collects their samples. Both upstream and downstream from that location the vessel may
bifurcate those lines in order to increase processing capacity or flexibility. This
requirement would only produce a production-reducing constraint in the event that the
speed with which fish could pass over the scale was a limiting factor. Given that NMFS
approved flow scales are capabie of weighing catch at rates of 60-80 tons per hour, NMFS
does not believe that such a bottleneck would be created. NMFS also notes that all of the
catcher/processors and motherships participating in the AFA pollock fishery are able to
effectively pass fish across a single point in spite of the that factory throughput in these
vessels is generally considerably greater than the throughput of any factory in the head
and gut fleet. NMFS has however clarified language in 679.28 to reflect that vessels are
not prohibited from having and fact using multiple flow scales, only prohibited from using
more than one scale at a time.

» The costs associated with capital and operational changes are sufficient to prompt some regulated
vessels to exit the sector.

NMFS agrees that vessels, greater than or equal to 125 feet in the HT-CP sector will incur
costs for flowscales and plant changes to comply with the GRS. The lack of any
standardized industry data on variable costs, fixed costs, and eamimgs fo evaluate the
effects of the GRS proposed rule, eliminates any technically defensible estimate of how
these operations will adjust to the GRS, or when they will enter and exit BSAT groundfish
fisheries. Based on anecdotal information from the regulated sector, the EA/RIR/IRFA
for the proposed rule notes that one or more vessels may exit the HT-CP sector if the
vessel could be used more profitably elsewhere. However, many variables may factor
into the entry and exit decisions of a fishing operation. For example: (1) prices of some
non-pollock products produced by the HT-CP sector have increased in the last decade
changing the relative value of decisions to retain and discard certamn species in the mixed
fishery catches; (2) a new vessel buyback program passed by Congress (Department of
Commerce and Related Agencies Appropriations Act, 2005, Public Law 108-447) could
encourage non-poilock groundfish catcher/processing vessels to remain active in this fleet
untii the details of the buyback program are known and bids for buyout are approved
through a referendum; (3} the Council has been working on a plan to create one or more
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HT-CP sector cooperatives that may increase the expected value of fishing history and
returns to capital; and (4) prices of operational inputs such as fuel and labor also influence
the profitability of vessels in this fleet. Each of these factors may alter economic
incentives to remain active in or exit a fishery. Thus, NMFS s unable to conclude that
any vessel will be forced into bankruptoy from this action.

. The magnitude of capital and operating costs do not conform to National Standard 7 and 9.

. NMFS disagrees that this final rule is inconsistent with National Standard 7 and/or
National Standard 9. The amount of groundfish eatch that is discarded annually by this
sector would decrease by tens of thousands of metric tons under the GRS, reducing
unnecessary waste of groundfish. In addition, the GRS would reduce waste of groundfish
by providing an incentive to avoid catches with little commercial value. The public has
an interest in reducing waste of living resources, particularly where no products are
extracted, used or sold from these groundfish discards. National Standard 7 explicitly
includes consideration of benefits and costs associated with public perceptions that often
are not represented by formal markets. For example this consideration is not included in
the observed prices of groundfish removed from the BSAL The public interest in
reducing the relatively high discard rates experienced within this sector is reflected 1n
National standard 9 guidelines which convey specific national valves and benefits for
reduction of bycatch in the fisheries of the U.S. Congress, and other government agencies
have created law and regulations to limit bycatch. A number of government agencies and
some environmental interests have commented on this proposed rule atfesting to the value
that exists in implementing this bycatch reduction program. Bycatch is defined in
Section. 3 of the Magnuson Stevens Fisheries Conservation and Management Act (MSA)
104-297 and used synonvmously with the term “discards” in this final rule.
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5.3.8 Number and Description of Affected Small Entities

The GRS program would apply only to non-AFA catcher/processors using trawl gear that are 125
ft (38.1m) LOA or greater. Each of the sixteén head-and-gut trawi catcher/processors Hsted in
Table 51 with length greater than or equal fo 125 ft, meet these criteria. Based on the best
available data, it is improbable that any of these vessels are small entities. NMFS considers a
small entity for a catcher/processors to be an operation having gross carnings of less than $3.5
million in a year. However, NMFS does not have the level of data and sufficient information on
the corporate organization of these companies or data on the gross earnings from fishing
operations of these companies to make a statistically confident estimation of the number of small
entities affected by this proposed action. Therefore, an IRFA was prepared for the proposed rule,
and a FRFA is provided here. A detailed description of the entities affected by the alteratives
considered is provided in Sections 3.0 and 4.0 of this document.

Table 51. Active HT-CPs with Vessel Length, Flow Scale and Observer Sampling
Station Status

VESSEL NAME Length Flow Scale Observer Station
GOLDEN FLEECE 104 No No

ALLIANCE 107 No No

ALASKAN ROSE 124 No No

OCEAN ALASKA (Beagle) 107 No "~ NotCertified
ENTERPRISE 120 No Not Certified
DEFENDER 123 Not Approved Not Certified
VAERDAL 124 Not Approved Not Certified
REBECCA IRENE 140 No No

CAPE HORN 158 No No

ALASKA RANGER 203 No No

ALASKA WARRIOR 215 No No

ALASKA SPIRIT 221 No No

ALASKA VICTORY 227 No No

ALASKA JURIS 238 No No

LEGACY 132 Not Approve'd ~ NotCertified
CONSTELLATION 150 Not Approved Not Certified
UNIMAK 185 Yes Not Certified
ARICA 186 Yes Not Certified
AMERICAN NO | 160 Yes Yes
U.S. INTREPID 185 Yes Yes

OCEAN PEACE 2198 Yes Yes

SEAFISHER 230 Yes Yes

SEAFREEZE ALASKA 295 Yes Yes

Vessels not affected by GRS---Less than 125' LOA 6
Vessels affected by GRS---Over 125" LOA 16
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Affected vessels with approved flow scale and certified observer 5

station

Affected vessels with approved flow scale but uncertified 2
observer station

Affected vessels with unapproved flow scale and uncertified 2
observer station

Affected vessels with no flow scale and no obhserver station 7

* The Ocean Alaska formerly the Beagle was not active in 2002, but is scheduled to be active in
2004. Three other HT-CPs longer than 125 LOA are currently permitied to operate in the BSAI,
but none of these have been active since 1999. The Ocean Pease is identified in AFA as an
“unlisted” AFA vessel. For the purpose of Amendment 79 it is part of the HT-CP sector. Source:
Groundfish Forum, 2003, and BSAI Groundfish Buyback legislation..

Alternative 1 (No action/Statas quo):

Alternative 1 would not change the way small entities are current affected by the present regulations. The
RIR contains data and quahitative discussion on economic effects of the action on the HT-CP sector. The
description of effects on the sector are inclusive of the information presented in the RIR on the profile of
the industry and HT-CP sector, and also summanized in this section.

Alternatives 2, 3 and 4 {(Establish 2 Minimum Groundfish Retention Standard);

Under Alternative 2 and Alternative 4, the GRS applies only to non-AFA traw! (HT-CP) catcher
processors that are 125 ft. in length or greater. Sixteen head and gut trawl catcher processors meet these
criterta. The RIR contains data and qualitative discussion on economic effects of the action on the HT-CP
sector. The description of effects on the sector are inclusive of the information presented in the RIR
profiling of the industry and HT-CP sector, and also summarized in this section. Under Alternative 3, the
GRS applies to all catcher processors. However, catcher processors less than 125 ft. in length are exempt
from the retention standard if their weekly production is less than 600 mt. Catch data show that weekly
catches of vessels less than 125 ft. in length seldom exceed 600 mt. Assuming that all vessels smaller than
125 ft. would be exempt, the universe of regulated entitics under Alternative 3 consists of 6 surimi/fillet
traw! catch processors, 16 head and gut trawi catcher processors, 5 pot catcher processors and 24 longline
catcher processors. The RIR contains data and qualitative discussion on economic effects of the action on
the HT-CP sector. The description of effects on the sector are inclusive of the information presented in an
RIR profiling the industry and HT-CP sector, and also summarized in this section.

NMEFS data sources for considering the size of an entify are gross receipts from wholesale value of catches
1 Alaska. This information is the best available data, and is based on weekly production reports of
tandings and prices of processed product of HT-CP vessels in Alaska. Based upon this best available
data, it is improbable that any of the vessels in the HT-CP sector are small entities. However i is not
possible to say with complete confidence that no HT-CP fishing operation is 'small', for SBA purposes.
NMES does not have the level of data and information with which to make a statistically confident
estimation. That is why an IRFA was prepared and a FRFA s included in this analysis.

Surimi/fillet trawl catcher processors are among the largest operations in the BSAT and clearty do not meet
the definition of a small entity. However, three of the pot catcher processors and six of the longline
catcher processors are believed to meet the criteria of small entities—however, the ownership
characteristics of these vessels are not documented and it is unknown whether they meet all of the criteria

BSAI Amendment 79 138 Jaly 2005



of small vessels as specified earlier. Thus Alternative 3 could directly regulate, and thereby affect up to
nine vessels that may be small entities.

The preferred alternative 4 establishes a year-round GRS of 65 percent in 2007; 75 percent in 2008; 80
percent in 2009; and 85 percent in 2010. The Council previously recommended that the GRS be initiated
in 2005, but amended its recommendation in June 2005 to implement the GRS in 2007. Each year, the
GRS will be calculated as the round-weight equivalent of retained groundfish as a percent to total
groundfish weight. The FMP Amendment for Amendment 79 was approved by the Secretary on August

' 31,2005, and established the authority for improving general groundfish retention. The GRS regulations
however, apply to trawl] catcher processors operating in the BSAT that are not listed American Fisheries
Act {AFA) catcher/processors at 50 CFR 679.4(12){1). Unlisted AFA catcher processing vessels and
other non-AFA trawl catcher processors, are referred to as (HT-CPs) in this analysis. Each HT-CP that is
125 ft and greater LOA, will be subject to the enforcement of the GRS on an individual vessel basis, The
GRS will be measured at the end of each year. All regulated vessels must comply with a number of
monitoring requirements, including the use NOAA Fisheries-approved scales to determine total catch,
observer coverage of every haul to verification that all fish are being weighed, and a prohibition on the
mixing of hauls prior to sampling. Retained catch is calculated using NOAA Fisheries standard product
recovery rates (PRRs). For each product/ species combination, retained tonnage is equal to product
tonnage divided by the PRR.

5.3.9 Impacts on Regulated Small Entities

The specific economic impacts of the action and alternatives on both large and small entities in each
sector of the groundfish fishery are addressed in detail in Section 4.0 of this document and are
summarized here.

In general, the impacts of retaining the status quo (Alternative 1: No action/Status quo) will not have any
affect on any regulated entiies because 1t would not change the current management regulations or impose
additional costs.

Abternatives 2, 3, and 4 would implement a groundfish retention standard (GRS). Data on gross earnings
of these vessels are included in the RIR portion of this analysis in section 4.5.2 (Changes in Revenues and
Operating Costs). Lack of data on the change in costs of the regulated vessels under alternatives 2 and 4
or their parent company and affihiates, and on changes in revenues of any given operation precludes more
detailed analysis of the impacts on these entities. To provide projections of potential change in revenue
and/or costs, analysts would need to know how each vessel would adjust fishing and processing operations
to accommodate increased retention requirements. Choices among fishing targets, abundance of species,
and distribution of species in mixed species catches, and many other variables would need to be known.
Further data on opportunity costs of each operation, including alternative uses of fishing capacity, capital
and costs of inputs by vessel size and type would be required to determine the change in cost for any
operatton or for the 16 vessel sector. This data is not avatlable for this or for any groundfish sector
operating in the North Pacific. Section 2 and 3 of this document list and provides a discussion of the types
of operational and transitional adjustments that may occur as this fleet adjusts to the regulations.

Alternatives 2, 3 and 4, are expected to result in higher costs for the fishing industry, in particular for the
affected vessels in the HT-CP sector, relative to the status quo/no action alternative. HT-CPs » 125" may
incur the costs and lost revenues associated with holding/processing, transporting, and transferring fish
that are of relatively low value or “unmarketable.” Moreover, under Alternative 3, seven HT-CPs » 125
would mcur the cost of acquiring, installing, mamtaining, and operating NOAA Fisheries-approved scales
and observer stations. At an average purchase cost of $50,000 per scale, each affected vesse!l would incur
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a one-time cost of approximately $75,000, including installation. In addition, approximately 16 HT-CPs »
125" would have to double their observer coverage at an approxamate cost of $355 per additional
deployment day or about $82,000 per year per vessel. Alternative 3 has effects on HT-CP sector costs
similar to those for Alternative 2. In addition, pot and longline CPs » 125" would incur the costs of
installing scales and observer stations and increasing observer coverage. Because hopper scales rather
than flow scales would be allowed, purchase and installation costs are estimated to be $25,000 per vessel.
In 2001, P-CP vessels averaged 8§ weeks per vear on the water, while the L-CP fleet averaged 32 weeks.
Therefore, annual average observer costs are estimated to increase by about $20,000 for each P-CP and
$80,000 for each L-CP. Of the affected vessels under Alternative 3, six of the L-CPs and three of the P-
CPs appear to meet the criteria defining small entities. Alternative 4 (preferred alternative) has effects on
industry costs similar to those for Alternative 2 for enforcement and monitoring, and starting in 2008 is
expected to affect costs and revenues associated with holding/processing, transporting, and transferring
fish that are of relatively low value or even “unmarketable”. See Section 4.5.3 for further details on the
cost of monitoring and enforcement for each of the alternatives.

One public comment to the proposed rule identified a potential safety concern associated with the
prohibition on mixing of hauls. A prohibition on mixing of hauls is necessary to maintain a sampling
program that expands each haul with a specific sample. This prohibition is necessary for meeting the GRS
objectives to improve retention of groundfish by monitoring cach entity in a manner that encourages
compliance across the sector.  After consulting with staff of the USCG Vessel Safety Division, NMFS
concludes that the prohibition on haul mixing will not decrease vessel safety compared with the status
quo. NMFS recognizes that fishing is an inherently dangerous activity, particularly in the North Pacifie,
and believes that persons engaged in this business are aware of these risks. The proposed GRS program
does not require persons to undertake dangerous actions beyond those they voluntarily undertake when
they choose to fish in the North Pacific. Vessel masters and crew make choices on how best to
accommodate safety concerns prior to and during fishing activity, including considerations about vessel
stability. See section 3.4 in this analysis for additional discussion on safety implications for the GRS.
Another requirement of the rule is to create an unobstructed line of sight for the Observer from the
location that samples would be collected to the bin discharge pomt onto the conveyor belt This provision
is intended to minimze the biasing of observer samples by preventing removal of catch from a belt by
anyone other than the observer, Changes to processing facilities may be required to accommodate these
line of sight requirements. Most vessels in this sector modify processing plants every year or every other
year to respond to changing market conditions. Some of these plant remodeling projects involve extensive
replacement of processing equipment, or movement of plant bins, conveyors, freezing and work areas,
Public comment on the proposed rule for the GRS from one member of the HT-CP sector regulated by this
action notes that “some of the factory conversion costs associated with shipyard factory repairs and
mmprovements will be included in a vessel’s annual fixed costs associated with shipyard and factory
repairs and improvements. Accounting for such costs will reduce the total costs associated with this
program..” Thus, the costs for line of sight modifications may often be partiaily mitigated by the normal
periodic investment in plant changes and upgrades that many of these vessels voluntarily undertake each
year,

5.3.10 Recordkeeping and Reporting requirements

The proposed action would not change the overall reporting structure and recordkeeping reguirements of
the participants in the BSAI groundfish fishertes. Modifications to plants for accommodating and
certifying scales required of HT-CP vessels regulated by this action, will result in reporting costs. Many
of these costs are detailed in the preceding section 5.3.9, regarding impacts on regulated small entities,
and included in the Draft support statement for the GRS proposed rule: Supporting Statement for Scale
and Catch Weighing Requirements @ June 2005 OMB Control No. 0648-0330.
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All GRS regulated vessels are required to use NMFS-approved scales to determine the weight of total
catch. In addition all vessels must obtain sufficient observer coverage to ensure cach haul is observed for
verification that all fish are weighed. Capital costs for scales on vessels that do not curently have them
are estimated to be approximately $1.0 million. Approximately $0.5 million in annual observer costs are
anticipated to support the monitoring program. Observer sampling stations are also required and capital
costs for including these stations are anticipated to be approximately $70,000. Other reporting costs
include scale tests and inspections, labor associated with producing scale outputs and recordkeeping for
logging scale weights for total catch of each haul.

5.3.11 Relevant Federal Rules that may Duplicate, Overlap, or Conflict with
the GRS

No duplication, overlap or conflict between this action and existing Federal rules has been identified.

5.3.12 Description of Significant Alternatives

The alternatives under consideration in this EA/RIR/FRFA are described in Section 1.2, and the reason for
the action is presented in Section 1.1, The alternatives considered are summarized in Table 52,
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Table 52 Summary of Aiternatnes Censxdered in this EAJR}RIFRFA
- e . Aﬁemaﬂwl g‘fa Gpee i Y groun :_‘j _ - ';amard{{;RS}m he BSA] "

Alternative 2 minirmzes potentiai adverse economic impacts on small entities by reducing the number of
regulated entities impacted compared with Alternative 3. Under Alternative 2 and Alternative 4 the
groundfish retention standard applics only to non-AFA trawl catcher processors (HT-CPs) that are 125 ft.
in length or greater because this vessel length class accounts for most of the sectors discards, Under
Alternative 3, the GRS applies to all catcher processors. However, catcher processors less than 125 ft.in
length are exempt from the retention standard if their weekly production 1s less than 600 mt. Catch data
show that weekly catches of vessels less than 125 ft. in length seldom exceed 600 mt.

5.3.13 Minimizing Impacts to Regulated Entities

The analysis for this action considered and rejected a number of options and alternatives that were each
likely to have a greater negative impact on regulated entities than the preferred alternative.  Alternative 3
would have imposed a GRS of 85 percent for January through May and 90 percent during remainder of the
year. That GRS percent would have applied to all vessel sizes in the HT-CP sector, and for those greater
than 125" Alternative 3 would be applied and enforced on an individual vessel basis. A greater number of
HT-CP vessels would be required to increase retention of groundfish under this alternative. The preferred
Alternative 4 also considered an option to apply the GRS to HT-CP vessels under [25 feet LOA. This
component was rejected because it was determined to be costly for operations under 125 feet LOA, due to
limited deck space and processing area. It was also rejected because HT-CP vessels under 125 feet LOA
discard a small portion of total sector discards. Also after requesting public comment on a potential
approach to minimizing the impacts of the GRS, the regulations for this rule (Alternative 4) provides
additional relief to these entities, by both reducing and staggering the GRS from the proposed rule level
of 75 to 65 percent and from the implementing year of 2006 to 2007, The GRS is staggered to further
provide a gradual increase of the GRS up to 85 percent in 2010 as opposed to imposing it at 85% in the
tirst year for alternative 3. Following public comment, the regulations regarding observer sampling times
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were also relaxed to provide the affected entities with additional pertods in a 12 hour work day to fish.
The proposed rule restrained each observer to a sampling work schedule of nine hours in a 12 hour work
day. The final rule allows observers to sample over the full 12 hour period, reducing the need for
additional observers, or staging trawl operations only during the 9 hour observer sampling period.

5.4  Marine Mammal Protection Act (MMPA)

The MMPA of 1992 (16 U.S.C. 1361 et seq.), as amended through 1996, establishes a federal-
responsibility to conserve marine mammals with management responsibility for cetaceans (whales) and
pinnipeds (seals) other than walrus vested with NOAA Fisheries. The U.S. Fish and Wildlife Service is
responsible for all other marine mammals in Alaska including sea otters, walrus, and polar bear, Congress
found that certain species and population stocks of marine mammals are or may be in danger of depletion
due to human activities. Congress also declared that marine mammals are resources of great international
sigmificance and should be protected and encouraged to develop to the greatest extent feasible
commensurate with sound policies of resource management,

Species listed under the Endangered Species Act present in the management area were listed in the
previous section, Marine mammals not listed under the ESA that may be present in the BSAT management
area include cetaceans, [minke whale (Balaenoptera acutorostrata), killer whale (Orcinus orca), Dall's
porpoise (Phocoenoides dalli), hatbor porpoise (Phocoena phocoena), Pacific white-sided dolphin
(Lagenorhynchus obliguidens), and the beaked whales (e.g., Berardius bairdii and Mesoplodon spp )] as
well as pinnipeds [Pacific harbor seal (Phoce vitulina), northern fur seal (Callorhinus ursinus), Pacific
walrus (QOdobenus rosmarus), spotted seal (Phoca largha), bearded seal (Erignathus barbatus), ringed sea
{Phoca hispida) and ringed seal (Phoca fasciata)], and the sea otter (Enhvdra lutris).

The primary management objective of the MMPA is to maintain the health and stability of the marine
ecosystem, with a goal of obtaining an optimum sustainable population of marine mammals within the
carrying capacity of the habitat. The MMPA is intended to work in concert with the provisions of the
Endangered Species Act (Section 3.1.7). The Secretary is réequired to give full consideration to all factors
regarding regulations applicable to the "take” of marine mammals, including the conservation,
development, and utilization of fishery resources, and the econonic and technological feasibility of
implementing the regulations. If a fishery affects a marine mammal population, then the potential impacts
of the fishery must be analyzed in the appropriate EA or EIS, and the Council or NOAA Fisheries may be
requested to consider regulations to mitigate adverse impacts. The alternative actions considered are
mtended to reduce discards in groundfish fisheries in the BSAT and will not change TAC for any species
in the BSAL No adverse impacts on marine mammals are anticipated as a result of implementing the
alternatives under consideration.

5.5  Coastal Zone Management Act
Implementation of any of the alternative actions considered will be conducted in a manner consistent, to

the maximum extent practicable, with the Alaska Coastal Management Program within the meaning of
Section 30(c)(1) of the Coastal Zone Management Act of 1972 and its implementing reguiations.

5.6 Executive Order 12898

Executive Order 12898 focuses on environmental justice m relation to minority populations and low-
income populations. The U.S Environmental Protection Agency (EPA) defines environmental justice as
the “fair treatment for people of all races, cultures, and mcomes, regarding the development of

BSAT Amendment 79 143 July 2005



environmental laws, regulations, and policies.” This executive order was spurred by the growing need to
address the impacts of environmental pollution on particular segments of society, The E.O. requires each
Federal agency to achieve environmental justice by addressing “disproportionately high and adverse
human health and environmental effects on minority and low-income populations.” The EPA responded
by developing an Environmental Justice Strategy that focuses the agency's efforts in addressing these
CONCerns.

In order to determine whether environmental justice concerns exist, the demographics of the affected area
should be examined to determine whether minority populations and low-income populations are present,
and if 50, a determination must be made as to whether implementation of the alternatives may cause
disproportionately high and adverse human health or environmental effects on these populations.
Environmental justice concerns typically embody pollution and other environmental health issues, but the
¥PA has stated that addressing environmental justice concetns 1s consistent with NEPA and thus all
Federal agencies are required to identify and address these 1ssues.

Marny of the coastal communities in Alaska and the Pacific Northwest participate in the Alaska groundfish
fisheries in one way or another, whether 1t be as sites for shore-side processors or support businesses or as
the harbor/home port of fishermen and at-sea processing workers, Major ports in Alaska that process
groundfish catch from the BSAI inciude Dutch Harbor, Akutan, Sand Point, King Cove and Kodiak.
Additionally, the Seattle area in Washington is home port to many catcher and catcher processor vessels
operating in these fisheries. A discussion of the relative tmportance of fisheries to these regions and
communities and profiles of their populations are included in the 2004 PSEIS (NMFS 2004). Overall, the
population structures of these regions vary considerably, but in the Aleutian and Kodiak regions there are
predominant Alaska Native and other minority populations. Kodiak is about 13 percent Alaska Native,
The predominant minority in the city and its surroundings is Asian and Pacific Islanders, followed by

Alaska Natives and African-Americans. In King Cove and Sand Point, Alaska Natives make up about 48
percent and 44 percent of the populations, respectweky, with Asian and Pacific Islanders the next largest
minority population.

While Washington and Oregon’s relationship to the Alaska groundfish fisheries is more involved than
some regions of Alaska (in terms of absolute number of jobs), it could be argued that the fisheries are less
important or vital than for the Alaskan communities considered. For exampie, the size of Seattle dilutes
the overall impact of the Alaska groundfish fishery jobs, whereas m Alaskan communities such jobs
represent a much greater proportion of the total empioyment in the community. Thus, while nearly all of
the head and gut trawl catcher processors affected by the alternative actions considered are home ported in
Seattle, any impacts on this community’s minority or low-income populations due to changes in the
operations of these vessels will be minimal.

None of the alternative actions considered appear to have any significant individual or cumulative

environmental or human health effects. Thus, no minority population or low-income population {or any
other distinct population) would be disproportionately affected m this regard.
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Appendix 1:  Costs of Marine Scales for At-Sea Weighing of Catch

Enforcement concerns require that vessels subject to 2 GRS regulation use a NOAA Fisheries-approved
scale to estimate total catch weight. The scale requirement for total catch weight measurements would
necessitate the installation of a flow scale in a processor’s sorting belt. It would also necessitate the
purchase of a motion compensated platform scale. A platform scale is used for daily measurements of test
weight material (fish) in order to verify the accuracy of the total catch weight flow scale. Other
requirements for scale weight measurements of total catch include:

. Daily testing of the platform scale which necessitates having certified test weights aboard; and

. At least one observer on board at all times. The observer can provide an important compliance
monitoring role by periodically testing the accuracy of the scale and monitoring use of the scale
when they are on duty. Further, each haul should be observed to ensure that all catch is weighed.
This would require two observers to be onboard unless a vessel is willing to reduce the number of
hauls to a level that a single observer could monitor. Other means may exist to ensure that all
catch is weighed, but these alternative means have not yet been fully assessed.

According to NOAA Fisheries (Alan Kinsolving, NOAA Fisheries, personal communication with
Northern Economics, January 2003), the HT-CP fleet had the following characteristics at the end of 2002:
23 active HT-CP vessels

16 HT-CP vessels are > 125" LOA

10 HT-CP vessels » 125' currently have NOAA Fisheries-approved scales

6 HT-CP vessels = 125" do not have approved scales

7 HT-CP vessels are < 125

0 HT-CP vessels < 125 currently have approved scales

3 HT-CP vessels < 125" had approved scales installed but removed them

Because noﬁe of the vessels < 125" have scales and 63 percent of the vessels » 125 have scales, the
Council indicated that it would consider requiring approved scales on HT-CP vessels » 125" and exempting
vessels < 125" from the scale requirement.

Alternative requirements could be considered for vessels << 125" that would not sigmficantly undermine
the objective of a groundfish retention standard. For example, these vessels could be exempt from scale
requirements if their production remains at a low level, Setting a maximum production limit also would
allow NOAA Fisheries to project with some certainty the total volume of catch that is accounted for with
scales and observers.

Cost of Purchase

At this time, two companies - Marel and Skanvaegt International - produce scales that have been approved
by NOAA Fisheries for weighing total catch aboard AFA-eligible catcher processors and catcher
processors participating in the CDQ fisheries. According to NOAA Fisheries (Alan Kinsolving, NOAA
Fisheries, personal communication, January 2003}, nearly all of the new scales mstalled on catcher
processors over the last couple years have been manufactured by Marel.

The distributor of Marel marine scales in Seattle is Gunnar Electronics. A representative of Gunnar
Electronics estimated the current price of the scale that has been installed on catcher processors to be
approximately $50,000, This figure is consistent with the estimate reported by NOAA Fisheries. The
representative noted that there is a connection charge of about $1,500, and a recommended spare parts
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package costs an additional §7,500.

Cost of Installation

As noted previously by NOAA Fisheries, the installation cost 1s the highly varnable. This cost depends
largely on the configuration of the vessel. A representative of Fishing Company of Alaska estimated that it
would cost about $25,000 per vessel to have a scale installed on the firm's boats. The configuration of two
of FCA's vessels (former tuna seiners) may present problems that raise the per boat cost by $10,000.
While it is fmportant to note that FCA has not yet developed a formal cost estimate, these "best guesses”
are in accord with the statement by NOAA Fisheries that instaliation costs will be around $30,000 in most
cases.

To further mvestigate installation costs, a representative of Carnitech U.8,, Inc. was contacted. This firm
installed all of the Marel scales currently used by catcher processors. The representative affirmed that it is
difficult to generalize about installation costs due to differences among boats. He noted that a relatively
easy installation would cost about $5,000, whereas an instaliation requiring considerable reconfiguration
of the vessel could cost upwards to $100,000. On average, costs have been in the range of $20,000 to
$30,000. The representative further noted that vessel size is not necessarily an important factor in
determining costs ~ the cost of installing scales on smaller vessels can be less than those for larger vessels,
as Jess equipment may have to be moved.

Cost of Maintenance

The representative of Gunnar Electronics confirmed the observation by NOAA Fisheries that the
estimated annual cost of maintenance for the scales currently installed on catcher processors has been
approximately $1,500 to $2,000. He noted that costs could increase if vessels increase their level of

fishing activity.

With respect to the question of whether maintenance costs depend on the type of fish weighed, the Gunnar
Electronics representative indicated that mamtenance may be higher when "bottom-feeders” {e.g., flatfish)
are weighed, as sand and other substrate shed from the fish may foul certain parts of the scale: For '
example, the conveyor belt may have to be replaced more frequently when such fish are weighed. This
statement is in accordance with information provided by NOAA Fisheries,

‘The Gunnar Electronics representative noted that few of the catcher processors that have purchased scales
from his firm have lost fishing time because of a scale malfunction. NOAA Fisheries reported that there
has been an average of one scale failure per year in the pollock fleet that resulted in lost fishing days.
When a malfunction occurs Gunnar Electronics typicaily sends a representative to Dutch Harbor to
undertake the repairs,
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Appendix 2:  Summary of Issues Regarding Volumetric Estimates
of Total Catch Weight in Multi-Species Fisheries

Methods for applied use of bin volumetric measurement techniques are described in the North Pacific
Groundfish Observer Manual. In addition, regulations for the use of certified bins for volumetric estimates
of catch weight are at 50 CFR 679 .28 (¢).

Two bin volumetrie studies have been carried out in the North Pacific. Dorn et al. (1999} and Dorn et al.
(1995)* attempted to (1) determine the accuracy of a flow scale and evaluate test procedures for
monitoring flow scale performance in production fisheries, (2) evaluate the accuracy of volume-based
methods of catch weight determination using observer cod end and bin volume measurements hy
comparing estimates obtained from these procedures with weight estimates obtained from a flow scale, (3)
evaluate the use of ultrasonic bin sensors for determining fish volumes in holding bins, (4) obtain accurate
density factors to use in volume-to-weight conversions for walleye pollock catches, and (5) evaluate
current and alternative methods used by observers to determine density.

The findings of these two studies raise important issues regarding the use of bin volumetric methods for
estimating haul weights in non-pollock fisheries.?

Variance on estimates of density factors

Perhaps the most significant source of uncertainty in transferring the findings of poliock-based studies of
bin volumetric estimates of total catch is in establishing density factors for a mixed species application.
Density is the relationship between the weight and volume of a material, and it is this weight/volume
relationship that is used to convert observations of bin volumes to a weight of groundfish. Establishing
density factors in a mixed species application is hampered by uncertainty and variability in internal void
space of both the basket samples and the loaded bins of multiple species of different sizes and shapes.
Little is known about how the highly heterogenous morphology of the numerous species of flatfish, cod,
pelagic species, shellfish, and other miscellaneous species will stack, flow, and stratify in large and small
bins, and how well the basket sampling process will reproduce useful information about how multi-specics
fish will compress in a much larger container. Some fin fish species have swim bladders, which add to the
uncertainty of how the material will compress. Because the application of volumetric methods to tlatfish
traw] operations would involve smaller vessels, which generally have a less stable deck and less deck
space than pollock catcher processors, it is anticipated that more samples will be required in field tests.

Given these sampling issues, it is possible that field tests will be unable to generate a density factor table
that can be applied to a wide variety of operations. It may be likely that routine basket sampling will need
to occur during the transfer of each haul to bins in order for bin volumetric metheds to provide a sufficient

'Dorn, M., S. Gaichas, 3. Fitzgerald and S. Bibb, 1999, Measuring total catch at sea: use of a
motion-compensated flow scale to evaluate observer volumetric methods. North American Journal of
Fishertes Management 17: 9999-1016.

Do, M., §. Fitzgerald, M. Guttormsen, and M Loefflad, 1995. An evaluation of North Pacific
groundfish observer program methods of haul weight estimation. NOAA Technical Memorandum
NMFS-AFSF-56.

? Certified motion compensated flow scales have largely supplanted the use of volumetric
estimates of total catch m the BSAI polliock fishery.

BSAI Amendment 79 150 July 2005



level of precision and accuracy to be an acceptable option for the head and gut trawl fishery. Dorn et al.
(1999:1014) note that their conclusions regarding pollock may not be transferrable to other species
because the they investigated a single-species application with an experienced crew on large vessels. The
primary purpose of their study was to estimate total weights rather than bycatch. The researchers also note
that applications to other fisheries are dependent on the use of routine basket weight sampling.

Additional potential sources of erroy or bias in-measurement of total and retained catch.

Aside from the sourc¢es of error m the use of basket sampling for determination of haul densities, there -
would be additional variability associated with 1} differences between observer and crew observations, 2)
differences among vessels, 3) container size and shape, 4) the elapsed time within the bin for settling and
stratification of fish, and 5) the dewatered state of fish in bins. Finally, there could be strategic or
systematic bias in sampling if vessel employees, instead of trained observers, are taking samples.

Observer requirements/auditing of bin volumetric measurements of hauls

If retention standards are o represent any more than a voluntary guideline, observers will need make
basket samipling and bin-volumetric measures over a 24 hour period or for the duration of daily hauls.
Since a single observer cannot be available for this duration, NOAA Fisheries anticipates that this
sampling method would necessitate the deployment of two full-time observers on each vessel. Flow scales
may be operated without two observers, as continuous recording of weight observations, scale
calibrations, and cumulative running total results in an effective audit of information. There are potential
options for video monitoring of these operations, but these options have not yet been fully evaluated.

Establishing a target level of accuracy and precision

A key starting point for a quantifative assessment of a measurement technigue is to define the target in
terms of the parameters being estimated and the level of precision desired. While the goal under a GRS
regulation is to estimate retained catch, there are a few questions that need to be addressed. Among them
is the time interval over which the retention rate is calculated. It could be daily, offload-to-offload,
seasonally, or annually. A second question is the level of accuracy and precision of the retention rate
estimate required to enforce a retention standard. At this time, NOAA Fisheries Enforcement does not
know the level of accuracy and precision required.

Accessibility issues

The use of bin volumetric methods has been raised as a potential alternative for vesseis under 125",
Concerns regarding the use of flow scales on small vessels include the direct costs, space requirements,
and constraints on crew and product movement on deck. However, on many smaller vessels on-deck bins
are often located in cramped spaces with insufficient lighting, which can hmder efforts to obtain a
representative sample of the surface height. The costs to industry of rectifying these problems may be
comparable to the cosis of installing Hlow scales.

Time horizons for additional assessments

According to Dom, et.al. {1999), an extended period may be required to further assess the use of bin
volumetric methods: *Another alternative is to construct density samplers (for bin volumetric
measurements) and deploy them with observers in many different trawl fisheries. The data collected could
allow NOAA Fisherics or another management agency to produce a table of densities to be used for
volumetric catch estimates in any traw] fishery. However this could take several years or longer during
which time observers will continue to use maccurate basket density estimates to obtain catch weights.”
Before any further consideration of the use of bin volumetric methods to estimate total catch/bycatch in
BSAL fishertes, NOAA Fishertes recommends that the Council consider a field research program that
mcludes at least the following elements:
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[ Determine the target level of accuracy required to meet Council retention standard goals through
coilaboration with enforcement personnei and fishery managers.

2. Expand fieldwork on bin-volumetrics and flow scale performance on vessels beyond pollock and
whiting fisheries to:
a. Determine sampling characteristics and variables that may effect densities of mixed
species hauls i the field
b. Determine a optimal density sampling container for mixed species applications
c. Determine if a density table can be developed that accounts for species mix, composition

and other factors or routine use of density sampling on a vessel to achieve sufficient
precision and accuracy.

3 Conduct field work on bin volumetric-based haul weights with chartered vessels applying many of
the same sampling approaches used in previous analyses, or,
4. Assess experimental design options for deploying density samplers to a sample of vessels

throughout the target fleets to evaluate the feasibility of density sampling and number of platforms
involved 1o generate samples and the duration and cost of the study.

5. Evaluate the logistics and costs of volumetric-based haul weight estimates through field tests.

6. Determine the enforcement implications of using bin volumetncs versus flow scales.

Enforcing a GRS on a vessel by vessel basis is complicated by the fact that accurate estimates of total
catch are required, as are accurate estimates of the weight of fish used for products. For example, if the
GRS is set at 85 percent but the accuracy of individual vessel estimates of retention is +/- 15 percent, only
vessels that retain less than 70 percent will face a significant risk of enforcement action in the short-run.
The following discussion examines the source of the lack of accuracy and why NOAA Fisheries is
satisfied with its estimations of total annual catch amounts in spite of these errors.

Currently, estimates of the total weight of catch are calculated with the use of observer estimates and
estirates supplied by vessel operators. In most cases the estimates are based on calculation using the
approximate volume of fish brought on board multiplied by a density factor. For example, the observer
may estimate that a net (codend) of yellowfin sole brought on board has a volume of 20,000 m’. By
applying a standard density factor* for yellowfin sole of 0.889mt/m’, the observer estimates the total catch
in the net to be 17.78 mt. This estimate lacks the accuracy that could be attamned 1f the fish were weighed
on an approved scale. The lack of accuracy comes from both the estimate of volume and the density factor
used. For example, suppose the true volume of the codend was 3 percent greater than what the observer
recorded and the actual density of the fish in the net was 0,925 because of a larger than expected
proportion of pollock (which are more dense than yellowfin sole). Using the true values, the actual weight
of the catch is 19.06 mt, and the observer’s estimate is in error by 7.0 percent. If the ervor is random, there
is a high likelihood that offsetting errors will be made over subsequent hauls, and over time the estimate
of total catch will be reasonably ¢lose to the true value.

NOAA Fisheries relies on the statistical axiom known as the “rule of large numbers” to be confident its
estimates of total fleet-wide catches are accurate. In simple terms, the rule states that the greater the
number of observations in a sample, the more accurate the estimate. However, the rule of large numbers
does not apply to a single observer’s estimates over a short period of time (¢.g., one week), and the
accuracy necessary to prosecute violations of a GRS does not exist.

* This density factor is hypothetical and should not be taken as the correct factor.
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Figure | provides a hypothetical illustration of the “rule of large numbers.” If the ¢rrors are random and
enough hauls are sampled with unbiased estimates, the cumulative error will approach zero.
Figure 1. Hypothetical Scenario Demonstrating the “Rule of Large Numbers”
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The hypothetical example above assumes that individual observers are not systematically biased in their
estimate of the volume or the density of the individual hauls. If an observer is systematically biased, the “rule
of large nummbers™ no longer holds, and catch estimates will be biased in the direction of the observer’s biases.
Figure 2 shows the outcome when an observer s positively biased (i.e., generally overestimates the catch

level).

Figure 2. Hypothetical Scenario Demonstrating the Effect of Systematic Bias
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The “rule of large numbers” can overcome the systematic bias of individual observers if: 1) observers are
rotated amongst the fishing fleet, 2) the population of observers is not systematically biased, and 3) the
measurement period (i.e., the number of observations) is of sufficient length. Figure 3 shows how these
conditions overcome individual systemic bias. As with the hypothetical situation presented in Figure 2, it
is assumed that error is randomly systematically biased in a generally positive or negative way. We further
assume that each individual observer observes several hauls per day and stays on the boat for one mulli-
day trip. After each trip, the observer is replaced by another observer is who also randomly biased to over
or under estimate catch volume. Every trip is of the same length. Figure 3 demonstrates that while
uniformly random. Figure 3 also demonstrates the importance of having enough observers to overcome
any small sample characteristics’. For example, if estimmates of total weight were based on only the first 4
observers {hauls 1 through 400), then the overall catch estimates would be biased upward. It is only witha
larger number of observers that cumulative error moves substantially towards zero.

Figure 3. Hypothetical Scenario Demonstrating how the “Rule of Large Numbers” may Overcome
Systematic Bias
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then the “rule of targe numbers” dees not hold.
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Appendix 3:  Product Recovery Rate Variability and GRS
Enforcement Issues

Enforcing a GRS on individual vessels or vessel pools requires accurate estirnates of total catch weight
and the weight of fish used for products. Equally important are accurate estimates of the product recovery
rates (PRR) for species and product combinations. The PRR represents that proportion of an organism that
. is used for product. Recovery rates are used for estimating the whole weight (i.e., round weight
equivalent) of retained catch from the tonnage of preduct produced.

A wide range of recovery rates are used to describe the utilization of different species in a variety of
products. Regulations establish standard product types and standard PRRs. The size of the fish, the area
and the season of the year, the experience of the processing crew, and other factors may have a bearing on
the recovery rate of a particular species and product type. It is assumed that a standard PRR is an average
for a given species/product combination {e.g, pollock fillets). If this assumption is correct and the numbers
are accurate, the “rule of large numbers” (Appendix 2) suggests that standard PRRs can provide a basis for
calculating accurate retention rates that can be used for GRS compliance and enforcement. However, if
the numbers are inaccurate or a vessel processes a large number of fish that have different PRRs (because
of size differences or other factors), calculated retention rates may be erroneous. The result could be
“false positive” GRS violations. Figure 1 provides a hypothetical example for a processor making kirimi
from yellowfin sole. Kirimi producers cut one 3"-steak per fish, regardless of fish size. Consequently,
kirim producers have lowey product recovery rates from larger fish and higher product recovery rates
from smaller fish. The standard PRR assumes a 48 percent recovery rate from every fish. Thus, the
standard PRR 1s going to overestimate the round weight of smaller fish and underestimate the round
weight of larger fish. Since the retention rate 1s calculated by dividing the round weight equivalent of
retained catch by total groundfish catch weight, use of the standard PRR will result in an overestimate of

the retention of smaller fish.

Figure 1. Variance in GRR with Kirimi Production Using Different Fish Sizes
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The hypothetical example assumes that every ground fish the processor catches is used. Thus, if an
accurate PRR i1s used for every fish, the estimated retained round weight equivalent would equal the total
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catch weight and the retention rate would be 100 percent.’ 1t is also assumed that the actual PRR is known
for each of the 1,300 groundfish hauls simulated. With these assumptions, the NOAA Fisheries standard
PRR would overestimate the groundfish retention rate {GRR) for about half of the hauls and
underestimate the retention rate for the other half. Figure 1 shows the estimated GRR for three haul series.
The first series shows uniform variation in the size of the fish, The other two series show the estimated
retention rate when a processor catches large numbers of smatiler or larger fish. The dotted line indicates a
GRS of 80 percent.

If the NOAA Fisheries standard PRR was the same as the actual PRR, there would be no violations of the .
GRS. If the actual PRR varies uniformly around the NOAA Fisheries standard PRR, some hauls would

fall below the GRS even if their actual retention rate was 100 percent. These hauls are located m Figure 1
under the “Average” curve and to the left of the GRS. If the actual PRR is generally lower (or if the haul
caught a larger average fish), the NOAA Fisheries standard PRR would underestimate the retention rate
and a higher percentage of the hauls would fall below the GRS. This number is the area of the curve under
the “Above” curve and to the left of the GRS, If the actual PRR is generally higher (or if the haui caught a
smaller average fish), the NOAA Fisheries standard PRR would overestimate the retention rate. Some
hauls might still falsely fall below the GRS, but the number would be far less than under the two previous
scenarios.

If PRRs vary with fish size, populations changes over time can lead to changes in average PRRs. For
example, Figure 2 illustrates how the distribution and size of the flathead sole population changed over
the last 20 vears. The average fish size and total population have increased since the early 1980's. Assume
data from 1997-2001 were used to generate a PRR and the population structure shifted to something
resembling the average for the 1987-1991 period. The revised PRR would be Jower than the current
standard PRR. This change would cause the round weight of cateh to be underestimated and potentially
lead to 2 false indication that the GRS had been violated.

Figure 2. Flathead Sole Population Distribution (Five Year Averages)
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Table 1 further illustrates how using an average PRR could lead to a “false positive” GRS violation. For
each species listed below, the analysis used the standard dressed/head-off PRR and PRR ranges to

* If the long-term average actual PRR equaled 0.48 and the procassor kept and used every fish, the calculated
retention rate using the NOAA Fisheries standard PRR would also be 100 percent,
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generate a random uniform PRR distribution (1000 draws).” The table shows that, as the true groundfish
retention rate (GRR) approaches the GRS, the natural variation in the PRR gives a false indication that the
GRS has been violated. For example, if a processor catching Atka mackerel had a true GRR of 100
percent, we would expect no “false positive” violations of an 80 percent GRS (using the standard PRR).
However, 1f a processor had a true GRR of &5 percent, 13.7 percent of hauls would indicate “false
positive” violations the GRS, The rate of violations per species varies with the random draws and with the
amount of variation in the standard PRRs. For cxample, yellowfin sole has the widest standard PRR
variation among the target species listed, and violations begin appearing at the 90 percent level.

Table 1. Simulated False GRS Violations as a Percentage of Hauls (GRS=80 Percent)

Frue Groundfish Retention Rate 100% 95% 9% 85% 80%% Average
Retention
HT-CP Sector Target False GRS Vielations as a Percentage of Hauls 19992001
Atka Mackeret 0.0 0.0 0.6 13.7 44.9 84.2
Pacific Cod 0.0 0.0 0.0 16.8 372 63.7
Rockfish 6.0 0.0 0.0 17.0 42.2 911
Rock Sole 0.0 0.0 0.0 103 41.7 385
Yellowfin Sole 0.0 0.0 8.0 21.3 385 G684

Based on the average retention of each species from 1999-2001, producers focusing on rockfish would
probably have the least problem with “false positive” GRS violations because their retention rate average
of 91.1 percent is well above most potential standards. Table 0 shows that with a 90 percent GRR rockfish
producers would experience no false violations on a hypothetical 80 percent GRS, However, rock sole
producers might experience more difficulty with the same standard because they would have to
significantly raise their retention rates (i.e., by 53 percent) to a 90 percent retention rate in order to avoid
the potential of false violations. Yellowfin producers would have to raise their retention rates by nearly 40
percent {1.e., to a 95 percent retention level} in order to avoid the possibility of false violations with an 80
percent GRS,

Obviously, standard PRRs must be accurate if they are to be used in calculations for GRS compliance and
enforcement. This analysis shows that, if actual PRRs vary widely for a given species and product
combination, enforcement of a GRS becomes more problematic.

Management Options

If the Council decides to adopt a GRS, there are several management options that may help mitigate the
problems discussed above, These options, which are not mutually exclusive, include:

. FPhase-In Enforcement of @ GRS - Under this option, enforcement of a GRS would be phased-in in
order to allow enforcement agencies and processors time to adapt to the management measure.
During the phase-in period processors that violated the GRS would receive warnings indicating by
how much they violated the standard. Enforcement agencies could also review PRR variance and
processor GRR variance during this period.

. PRR Research - Enforcement agencies could undertake a review of standard PRRs and PRR
variation, Enforcement of the GRS would be delayed until this review had determined the level 1o
which PRRs vary and explored the issues raised above.

. Adaptation of Enforcement Standards - Enforcement standards could be adapted so that only
violations outside the 99 percent confidence interval were pursued. Violations within the 99

percent confidence mterval would be followed-up by the issuance of a warning,

“This example uses the average PRRs and ranges from Crapo et al. “Recoveries and Yields from Pacific Fish and
Shellfish.” Marine Advisory Bultetin No. 37, 198 |
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This option requires knowledge of the variation in PRRs.

. Establishment of a Minimum Acceptable PRR - See the discussion in Section 4.4.2.4.8 of this
document.
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Finding of Nﬁ'Signi_ﬁcai}t Impact for the Environmental Assessment (EA) prepared for the
Final Rule to Implement a Groundfish Retention Standard (GRS)

National Marine Fisheries Service

National Oceanic and Atmospheric Administration Administrative Order 216-6 (NOA 216-6)
(May 20, 1999) contains criteria for deterrmmng the. sxgmﬁcance of the impacts of a proposed
action. In addition, the Council on' Environmental Quality (CEQ) regulations at 40 CF.R.
1508.27 state that the significance of an action shouid be anaiyzed both in terms of “context” and

“intensity.” Each criterion listed below is relevant in making a finding of no significant impact
and has been considered mdmdually, as well as in combination with the others. The
significance of this action is analyzed based on the NAO 216-6 criteria and CEQ’s context and
intensity criteria.

1) Can the pmpnsed action reasonabiy be expected to geopardlze the sustamabihty of any target
spec1es that may be affected by the actzon?

Reslgonse: The G’Rs is intended to add_rass requirements under the MagnusonStevens Fishery
Conservation and Mariagement Act (Magnuson-Stevens Act) by improving groundfish retention
and utilization while maintaining economic viability in the groundfish fisheries. The preferred
alternative would require all non-AFA trawl catcher processors equal to or greater than 125 feet
length overall (non-AFA trawl catcher processors) to gradually increase groundfish retention in
the Bering Sea and Aleutian Islands management area (BSAI).

Over the past several years groundfish retention rates of the non-AFA trawl catcher processor
sector have mcreased substantially without increasing overall total catch.. In 2001, the retenfzon
rafe: of thxs sectar was 75 percent Under the status quofno acﬁ{}n aitematwﬁ this’ rate cauid
continue rising, stay the same or decrease to previous levels. Alternative 2 is estimated to result
in an overall groundfish retention rate ranging between 71 and 79 percent for the HT-CP sector,
mostly from lower regulatory discards of pollock caused by changes in the MRA. Alternative 3
is estimated to result in an overall groundfish retention rate of 95 percent for the HT-CP sector,
and the rétention rates for the L-CP and P-CP sectors are also expected to improve. Under
Alternative 4 (preferred alternative), the overall groindfish retention rate of the HT-CP sector is
projected to be 80.6 percent by 2010.

None of the groundfish species targeted by the HT-CP sector are overfished. The GRS is not
anticipated to increase total catch of any species and Total Allowable Catch (TAC) is not
expected to change as a result of this action. Under this action, the distribution of catch may
change, so that some species that had been previously discarded may go unharvested.
Additionally, HT-CP vessels would be subject to increased monitoring standards. These
monitoring tools likely will decrease concerns about intentional biasing of observer samples and
increase the amount of information available for management decisions. For these reasons, this
action is not expected to jeopardize the sustainability of any target species.

2) Can the proposed action reasonably be expected to jeopardize the sustainability of any non-
target species?



Response: As noted above, the GRS program is intended to improving groundfish retention and
utilization while maintaining economic viability. Alternatives 2 through 4 would result in
changed retention rates for groundfish that could result in beneficial or adverse effects to non-
target species. While the specific a@pmaches examined in this EA are intended to improve the
rate of overall groundfish retention, it is uncertain whether these actions would be adverse or
beneﬁmal to the environment, conszdezmg unceriamty regarding how this complex ecosystem
functions, Tt is p()sszbie that 1mprevements in groundfish retention rates could change the
distribution of predator or scavenger populations in pelagxc or benthic environments, but it is
also possﬁale that reductions in discards could have unwanted environmental effects for some
organisms.

Alternative 2 is estimated to result in an overall groundfish retention rate ranging between 71 and
79 percent for the ncamAFA catcher processors, mostly from lower regulatory discards of pollock
caused by changes in the maximum retainable amounts (MRA) regulations Alternative 3 is
estimated to result in‘an overall groundfish retention rate of 95 percent for the non-AFA catcher
processor sector, and the retention rates for the longline and pot catcher processor sectors are
also expected to improve. Under Alternative 4 (preferred alternative), the overall groundfish
retention rate of the non-AFA catcher processor sector is projected to be 80.6 percent by 2008.

None of the groundfish species targeted by the HT-CP sector are overfished. The GRS is not
anticipated to increase total catch of any species and Total Allowable Catch (TAC) is not
expected to change as a result of this action. Under this action, the distribution of catch may
change, so that some species that had been previously discarded may go unharvested.
Additionally, HT-CP vessels would be subject to increased monitoring standards. These
momtormg tools likely will decrease concerns about intentional biasing of observer samples and
increase: the amount of information available for management decisions. - For these reasons, this
action is not expected t0 Jeopardize the sustainablhty of any non-target species.

3) Can the proposed action reasonably be expected to cause substantial damage to the ocean and
coastal habitats and/or essential fish habitat as defined under the Magnuson-Stevens Act and
identified in FMPs?

Response: As noted above, the GRS program is intended to address requirements under the
Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) by
improving groundfish retention and utilization while maintaining economic viability in the
groundfish fisheries. The preferred alternative would require all non-AFA trawl catcher
processors equal to or greater than 125 feet length overall (non-AFA trawl catcher processors) to
gradually increase groundfish retention in the Bering Sea and Aleutian Islands management area
(BSAI.

Fishing conducted under the GRS would occur in the EEZ off Alaska in areas identified as
essential fish habitat for all groundfish species. Vessels could alter their fishing behavior to
improve retention rates under the GRS. However, total catch is not expected to increase as a
result of this action. For this reason, Amendment 79 is not reasonably expected to cause



substantial damage to the ocean and coastal habitats and/or essential fish habitat as defined under
the Magnuson-Stevens Act and identified in FMPs.

4y Can the proposed action reasonably be expected to have a substantial adverse impact on
public health and safety?

Response: The implementation of any fishery regulations associated with this action could (as
with any fishery regulation) produce changes in the incentives for members of the BSAI fisheries
to alter personal and firm decisions about health and safety. Fisheries in general are noted
nationally as business activities that have among the highest rates of occupation health and

safety.

One public comment to the proposed rule identified a potential safety concern associated with
the prohibition on mixing of hauls. A prohibition on mixing of hauls is necessary to maintain a
sampling program that expands each haul with a specific sample. This is primarily an
enforcement concern. After consuitmg with staff of the United States Coast Guard (USCG)
Vessel Safety Division, NMFS concludes that the prohibition on haul mixing will not decrease
vessel safety compared with the status quo. NMFS recognizes that fishing is a dangerous
activity, particularly in the North Pacific, and believes that persons engaged in this business are
aware of these risks. The proposed GRS program does not require persons to undertake
dangerous actions beyond those they voluntarily undertake when they choose to fish in the North
Pacific. Vessel masters and crew make choices on how best to accommodate safety concerns
during fishing activity, including considerations about vessel stability.

The proposed prohibition on mixing of hauls could be accommodated in a number of ways that
would not result in new vessel stab111ty risks. The GRS program does not impede the use of any
of these strategies. Thus, little or no Iegxtzmate need exists to stage a codend on deck; and the
timing of when to haul the codend on deck and begin the dumping of the codend into the tank is
within the control of the vessel operator,

In addition, many commercial fishing vessel owners are required by the USCG to retain on board
a copy of the vessel’s Trim and Stability Booklet (T&S Booklet) prepared by a certified naval
architect (46 CFR 170 Subpart D — Stability Instructions for Operating Personnel). Most if not
all of the 16 HT-CP sector vessels that would be regulated under the GRS program havea T & S
Booklet (personal communication 9-13-05 Eric Blumhagen — Jensen Maritime). The USCG
advises that T&S Booklets be written in clear terms and made available to all members of the
crew. Each vessel must restrict loading of catch according to tables and analysis inthe T & S
booklet that consider many variables, inchuding fuel, other ballast, and gear. The USCG is
authorized to review these booklets when boarding a vessel at sea, but more frequently will
review the T&S Booklet in port prior to departing for the fishing grounds. Carrying a load of
fish on deck in amounts that exceed the recommendations in a vessel’s T&S Booklet may
adversely impact vessel stability and create a safety hazard.



The incentive for both crew and observers to work in safe conditions is likely to
contribute to vessel Gperator compliance with safe loading procedures and, if available,
recommendations of the T & S Booklet. While stability risk assessment involves
potentially compiex engineering models, the act of loading the contents of multiple
codends of fish on the deck of a vessel i is highly Gbservabie to persons Workmg ona
vessel, and easier to monitor than many activities that may involve safety risks. Crew
members have an interest in safety and an incentive to understand 1eadmg procedures that
may Impact Vessei stability. NMFS certified observers are neither trained nor or expected
{0 assess or momtcr vessel stabzhty However, at anytime Crew or observers may
formally reccrd pract;ces question a skipper, or contact the USCG regardmg any safety
issue posing a risk to the conduct of their activities on a vessel, including issues
associated with the s’cabilzty of a vessel. Furthermore, any increase in observed illegal or
unadvised risk takmg behavior on the patt of this fleet could be translated into higher
insurance premiums, mcludmg employee liability and capziai loss insurance. Thus, the
threat of higher costs 1mpcsed by insurance markets for Vzolatmg leadmg and stability
recomtiiendations may buffer any propensity of an operator in the HT-CP sector to
attempt unsafe and/or ﬂlegai loadmg practices in these fishing operations. |

For_the'se' reaséns, it is unlikely that these regulations would change the safety at sea for
persons working in this industry.

5) Can the proposed action reasonably be expected to adversely atfect endangered or
threatened species, marine mammals, or critical habitat of these species?

Response: As noted above, the GRS program is intended to address requirements under
the Magnuson Stevens Fishery Conservation and Management Act (Magnuson -Stevens
ﬁAct) by i improving: groundﬁsh retention and utilization while mamtammg cconomic -
viability in the groundfish fisheries. The preferred alternative would require all non-AFA
trawl catcher processors equal to or greater than 125 feet length overall (non-AFA trawl
catcher processors) to gradually increase groundfish retention in the Bering Sea and
Aleutian Islands management area (BSAI).

Fisheries would continue to be prosecuted under Steller sea lion protection measures and
seabird avoidance device regulations. Although some piscivorus bird species might be
gaining food subsidies from the discards associated with this fleet under the status quo,
there does not appear to be a population-level effect as a result of this subsidy. There is
no data available to identify if a reduction in discards from this fleet could change the
abundance of food sources for seabirds listed under the Endangered Species Act. For
these reasons, the GRS program is not reasonably expected to adversely affect
endangered or threatened species, marine mammals, or critical habitat of these species.

6) Can the proposed action be expected to have a substantial impact on biodiversity
and/or ecosystem function within the affected area (e.g., benthic productivity, predator-
prey relationships, etc.)?



Response: As noted above, the GRS program is intended to address requirements under
the Magnuson Stevens Fishery Conservation and Managemeni Act (Magnuson~8tevens
Act) by improving groundfish retention and utlizzatxon whale maintaining economic
vmbzhiy in the greundﬁsh ﬁsherles

Aiiematwe 2is estlmated to result in an overali gmundﬁsh rétention rate ranging
ketween 71and 79 percent for the non-AFA catcher Pprocessors, mostly from lower
reguiat(}ry discards of pollock caused by changes in thé maximum retainable amounts
(MRA) rf:gaiatmns “Alternative 3 is estimated to result in an overall groundﬁsh retention
rate of 95 percent for the non-AFA cateher processor sector, and the retention rates for
the Ionghne and pot catcher processor sectors are also expected to improve.. Under
Aiternatwe 4 (preferred aitemauve) the overall gmundﬁsh retention rate of the non-AFA
catcher processor sector is projected to be 80.6 percent by 2010. F ishing conducted
under the GRS would occur in the EEZ off Alaska in areas identified as essential fish
habxtat for all groundﬁsh species” Vesseis could alier theu' fishing behavmr to 1mpmve
retention rates under the GRS. However, total catch is not expected to increase as a result
of this action. For this reasen, Amendment 79 is not reasonably expected to cause
substantial’ damage to the ocean and coastal habitats and/or essential fish habitat as
defined .unc_:lcr the Magnuson«Stevens Act and identified in FMPs.

7) Are signiﬁcant"social or economic impacts interrelated with natural or physical
environmental effects?

Response: There are no social or economic impacts in the HT-CP sector or in any other

fishery that are I;kely to alter the natural or physwal environment as a result of this
- action. _As noted above, the GRS pm gram is intended to address requirements under the
:-‘Magnuson Stevens Fashery Canser\fatmn and Management Act (Magnuson»Stevens Act)
by improving groundfish retention and utilization while maintaining economic viability
in the groundfish fisheries, However, Alternatives 2, 3 and 4, are expected to result in
higher costs for the ﬁshmg mdustry, n particular for the affected vessels in the non-AFA
trawl catcher processor sector, relative to the status quo/no action alternative. non-AFA
trawl catcher processors equal to-or greater than 125 feet may incur the costs and Jost

revenues associated with hoidmgfpmcessmg, transportmg, and transferrmg fish that are
of relatively low value or “unmarketable.” Moreover, under Alternative 3, seven non-
AFA trawl catcher processors would incur the cost of acquiring, installing, maintaining,
and operating NOAA Fisheries-approved scales and observer stations. At an average
purchase cost of $50,000 per scale, each affected vessel would incur a one-time cost of
approximately $73,000, including installation. In addition, approximately 16 non-AFA
trawl catcher processors would have to double their observer coverage at an approximate
cost of $353 per additional deployment day or about $82,000 per year per vessel.
Alternative 3 has effects on sector costs similar to those for Alternative 2. In addition, pot
and longline catcher processors equal to or greater than 125 feet would incur the costs of
installing scales and observer stations and increasing observer coverage. Because hopper
scales rather than flow scales would be allowed, purchase and installation costs are
estimated to be $25,000 per vessel. Alternative 4 (preferred alternative) has effects on
industry costs similar to those for Alternative 2 for enforcement and monitering, and in



2009 and 2010 is expected to affect costs and revenues associated with
holding/processing, transporting, and transferring fish that are of relatively low value or
even “unmarketable”,

8) Aref{h_é effects on the quality of the human environment likely to be highly
cohtrdvérsiaf?

- Resgonse The GRS pmgram is mtended to address requaremenﬁs under the Magnuson
Stevens F zshery Censervatl on and Managem e:nt Act (Magnuson Stevens Act) b}f

the groundﬁsh ﬁsherzes Itis possxbie that rﬁguiatmns deveioped could change
gmundﬁsh retention in a manner that may impact the environment. Some potential
approaches for implementing a GRS that are exarnined in the EA could resultin a
reduction in discards, but there is no data or studies that. suggest the magmtude of those
reductions {less than 1% of azmual gmuﬁdﬁsh harvest) are likely 1o adversely affect the -
‘natural and physwal environment.-Nationally, bycatah reduction programs have been the
sub;ect of some conttoversy. because of the Tack of economic data on how groundfish
removals and other fishing practices associated with these ﬁsherles are perceived by
persons that are not chrectiy involved in the producuon and consumption of BSAI
groundfish. Public comment received on the proposed rule for the GRS program
generated a significant number of public comments dealing with (1) the potential costs of
regulatzons to the non-AFA catcher:processor sector, (2) safety issues, (3) and the
positive envzronmental value of (or negative environmental value for) the bycatch
reduction measures in the proposed rule.

9) Canthe propased action reasonably be expected to result in substantial impacts to _
‘unique areas;. such as historic or cultural resources; ‘park Iand prifie farmlands wetlands,
wild and scenic rivers or ecologically critical areas?

Resgonse This action will have no effect on historic or cultural resources, park land,
prime: farmiands, weﬁands, wild and scenic rivers or ecologically critical areas. This
consideration is not applicable to this action.

10) Are the effects on the human environment likely to be highly uncertain or involve
unique or unknown risks?

Response: Some potential approaches for implementing a GRS examined in the EA
could result in a reduction in discards, but there is no data or studies that suggest the
magnitude of those reductions (less than 1% of annual groundfish harvest) are likely to
adversely affect the natural and physical environment. Bycatch and groundfish discards
associated with the status quo, are a source of scientific uncertainty regarding the impacts
of these removals on the environment. Qualitative assessments of marginal
increases/decreases in risk and uncertainty to the environment with respect to specific
GRS are not possible at this time.



11) Is the proposed action related to other actions with individually insignificant, but
cumulatively significant impacts?

Response: The cumulative effects analysis is provided in the EA. Cumulatively
significant impacts on the natural and physical environment are not anﬁc;pated with the
GRS because no impacts on the naturai and physma} environment have been identified.
The aliernatives cens*adered would not change the TACs for groundﬁsh the gear types
used in‘the fisheries in which groundﬁsh are discarded or the spatial or temporal
dastributmn of these fisheries.

12) Is:;the propose_d action likely to adversely affect districts, sites, highways, structures,
or objects listed in or eligible for listing in the National Register of Historic Places or
may c'aus'e Ioss or destruction of si gniﬁcam scientific, cultural, or historical resources?

Resgons Thzs actmn w111 have no e:ffeci on distrzcts sites, highways, structures, or
objects’ hsted or eligible for listing in the National Register of Historic Places, nor cause
loss or destructwn of significant sczentlﬁc cultural, or historical resources. This
consideration is not applicable to this action.

13) Ca_ﬁ the proposed action reasonably be expected to result in the introduction or
spread of non-indigenous species?

Response: Fishing conducted under the GRS would continue to occur in the EEZ off
Alaska. Vessels could alter their fishing behavior to improve retention rates under the -
GRS. However, total catch is not expected to increase and as a result of this action. For
this reason, Amendmem 79 is not reasonably expected to result in introduction or spread
of non-md1gen0us species. - Thls action apphes to vessels while: fishmg in the EEZ and -
does not have the potential to create or exacerbate the introduction or spread of non-
indigenous species beyond current opportunities.

14) 1s the proposed action likely to establish a precedent for future actions with
significant effects or represents a decision in principle about a future consideration?

Response: As noted above, the GRS program is intended to address requirements under
the Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens
Act) by improving groundfish retention and utilization while maintaining economic
viability in the groundfish fisheries. The preferred alternative would require all non-AFA
trawl catcher processors equal to or greater than 125 feet length overall (non-AFA trawl
catcher processors) to gradually increase groundfish retention in the Bering Sea and
Aleutian Islands management area (BSAI).

The trend in groundfish fisheries off Alaska has been toward reducing bycatch. The GRS
program is one of several actions adopted by the North Pacific Fishery Management
Council to improve retention and utilization in the groundfish fisheries. While the GRS
program is an additional tool to address bycatch concerns, it does not establish a



precedent for future actions with significant effects or represents a decision in principle
about a future consideration

15) Can the proposed action reasonably be expected to threaten a violation of Federal,
State, or local law or requirements imposed for the protection of the environment?

Responge: This action poses no known violation of Federal, State, or local laws or
requirements for the protectwn of the environment.  This action is consistent with State
of Alaska law which ‘encourages bycatch reduction. These laws prevent or prowde
d1smcent1ve for wasting or discarding commercially harvested fish species in State
waters.

16) Can the proposed action reasonably be expected to result in cumulative adverse
effects that could have a substantial effect on the target species or non-target species?

Response: The cumulative effects analysis of the GRS program is previdéd in the EA.
Substantial cumulatively adverse effects target and non-target species are not anticipated
with the GRS because no impacts on the natural and physical environment have been
identified. The alternatives considered would not change the TACs for groundfish, the
gear types used in the fisheries in which groundfish are discarded, or the spatial or
temporal distribution of these fisheries.

DETERMINATION

In view of the information presented in this document and the analyszs contained in the
"supportmg Environriental ‘Assessment prepared for the GRS program, it is hereby
determined that the GRS program will not significantly impact the quality of the human
environment as described above and in the supporting Environmental Assessment. In
addition, all beneficial and adverse impacts of the proposed action have been addressed to
reach the conclusion of no significant impacts. Accordingly, preparation of an
Environmental Impact Statement for this action is not necessary.
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MAR 16 2006

To All Interested Government Agencies and Public Groups:

Under the National Environmental Policy Act, an environmental review has been
performed on the following action.

TITLE: Eavironmental Assessment of Amendment 79 to the Fishery Management
Plan for Groundfish of the Bering Sea and Aleutian Islands Management
Area (FMP)

LOCATION: Fisheries of the Exclusive Economic Zone off Alaska

SUMMARY: Amendment 79 adds an objective to the management objectives section of
the FMP that provides explicit authority in the FMP to establish a groundfish retention
standard (GRS) for BSAI groundfish fisheries where practicable. Amendment 79 is
intended to provide the Council and NMFS with a specific type of management tool to
reduce bycatch, minimize waste, and improve utilization of BSAT groundfish to the
extent practicable and to respond to bycatch reduction goals described in National
Standard 9.

RESPONSIBLE "
OFFICIAL: James W. Balsiger
Administrator, Alaska Region
National Marine Fisheries Service, National Oceanic and Atmospheric
Administration (NOAA)
P.O. Box 21668
Juneau, AK 99802-1668
(907) 586-7221

The environmental review process led us to conclude that this action will not have a
significant impact on the environment. Therefore, an environmental impact statement
was not prepared. A copy of the finding of no significant impact, including the
environmental assessment, is enclosed for your information.

Please submit any written comments to the responsible official named above. Also,
please send one copy of your comments to me at the NOAA Strategic Planning Office
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(PPI/SP), Room 15603, 1315 East-West Highway, Silver Spring, MD 20910,

7 Sincerely,
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Rodney F. W%iher, Ph.D.
NOAA NEPA Coordinator
Enclosure



