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collegted, so the 1RS could continue to send this information to
nd loeal tax agencies as is presently done.

he IRS sends to State, and local, tax agencies the Feder
returns of individuals who live in the State so the State ngpficy can
check to soe if the individual has t‘npnﬂpd the same income afd dedue-
tions on hisNPederal and State, or loeal, tax returns. Acaingthe States
rely on this yyformation in enforeing their own tax lawé, Also, this
information mhy be sent to a State before it conducts aAax investica-
fion an its own?

Under the hill, § is intended that this would be a
purpose compatibléwith the purpose for which
collected so the TRS d&an eontinue to send tax info
Jocal tax agencies in this way.

The IRS, of course, p covides tax informati
Justice I}e]mxtnwnt when\the Justice Depar
case against the individual, This informa
Departiment, in mveqtlgutmg\and prepari
closed in court as the Justice \;Departm
the individual.

This disclosure both to the Justlca epartment and in court would
represent a routine use of the tax Anformation compatible with the
purpose for which it was collected/and this disclosure would continue
to be possible under the provisions of\the bill.

TUnder the bill tax returns and other information can—as under
present law—Dbe disclosed to the tax committees of the Congress—the
Senate Finance Committee, the House Ways and Means Committee,
and the Joint Committee gn Internal Revenue Taxation.

Under the bill this infermation can also continue to be disclosed to
the stafls of these commmdttees, as under presentilaw.

Under the bill an agency can disclose tax returns to either House
of Congress or to cofmittees of Congress—to tlh\ extent of matters
within their jurisfetion. Since tax returns can be_disclosed by an
agency to the Sendte and House, it is intended that—as under present
law—the committees which have received tax returns can also disclose
them to the Sedate or House, just as the Joint Committée on Internal
Revenne Taydtion did with the tax information on Presifent Nixon.

T have alg prepared an analysis of these amendments wich T sub-
mit entitlpfl “Analysis of House and Senate Compromise ﬁ.m dments
to the Téderal Privacy Aet,” which explains the provisions\of the
wenis,

President, T ask unanimons consent thai this statemen
ed at this point in the Record.

here being no objection, the analysis was ordered to be printed 1
¢ Record, as follows: i
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Awmarysis oF ITOURE AND SENATE COMPROMISE AMENDMENTHE To T1HE TRDERAL
I'mivacy Aot

The establishment of a Privacy Protection Sindy Conunission. Only the Sennlaoe
Lill provided for an oversight nnd study commission to assist fo fhe dmplement -
tion of the aet and to explore areas eoneernesd with individo) privaey whieh bhave
ped Tisene e lides] B e preovi=tons af Ahis Jesislation, Tl copmromise messnre
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will establish a Privacy Protection 8tudy Commission of <even members instead
of the five provided in the Senate bill. Three of these members will be appointed
by the President, two by the President of the Senate, and two by the Speaker of
the House of Representatives,

The membership should be representative of the public at large who, by reason
of their knowledge and expertise in the areas of civil rights and liberties, law,
social sciences, and complete technology, business, and State and local govern-
ment are well qualified for service on the Commission. While there is no statutory
requirement, the Committee could expect that no more than five members of the
Commission could be members of one political party.

It is intended that this commission, which will serve for a period of two years,
will be solely a study commission. In that capacity it is hoped the commission
can assist the Executive Branch and the Congress in their examination of Fed-
eral government activities and their impact on privacy as well as representatives
of State and local governments and the private sector who are attempting to deal
with this important problem. .

The scope of the commission’s study authority is outlined specifically within
the legislation. In subsection (¢) (2) (b), the commission is directed to examine
certain issues which are not included in the compromise between the House and
Senate bill, such as a requirement that a person maintaining mailing lists re-
move an individual’s name upon request ; the question of prohibiting the transfer
of individually identifiable data from the Internal Revenue Service to other agen-
cies and to Senate governments; a question of whether the Federal government
should be liable for general damages occurring from a willful or intentional
violation of the provisions of (g) (1), (C) or (D) of this act; and the extent to
which requirements for security and confidentiality of records maintained under
this act should be applied to a person other than an agency.

The commission shall from time to time and in an annual report, report to the
Congress and to the President on its activities, and it shall submit a final report
of its findings two years from the date the members of the commission: are
appointed. :

In addition, the commission is authorized to provide necessary technical as-
sistance and prepare model legislation upon request for State and local govern-
ments interested in adopting privacy legislation. Strict standards and penalties
are placed upon commission members and employees with regard to the handling
and unlawful distribution of information about individuals which it receives in
the course of carrying out its functions.

While the provisions of the rest of this act do not go into effect until 270 days
from the date of enactment, the commission is authorized to go into effect im-
mediately upon the appointment of its members in order that some of its work
may be available to the Congress and the Executive Branch by the time the
remainder of the legislation becomes effective.

ROUTINE USE

The House bill contains a provision not provided for in the Senate measure
exempting certain disclosures of information from the requirement to obtain
prior consent from the subject when the disclosure would be for a “routine use.”
The compromise would define “routine use” to mean; “with respect to the dis-
closure of a record, the use of such records for a purpose which is compatible
with the purpose for which it was collected.”

Where the Senate bill would have placed tight restrictions upon the transfer
of personal information between or outside Federal agencies, the Flouse bill,
under the routine use provision, would permit an agency to describe its routine
uses in the Federal Register and then disseminate the information without the
consent of the individual or without applying the standards of accuracy, rel-
evancy, timeliness or completeness so long as no determination was being made
about the subject.

The compromise definition should serve as a caution to agencies to think out
in advance what uses it will make of information. This act is not intended to
impose undue burdens on the transfer of information to the Treasury Depart-
ment to complete payroll checks, the receipt of information by the Social Secu-
rity Administration to complete quarterly posting of aceounts, or other such
housekeeping measures and necessarily frequent interageney or intra-agency
transfers of information. Tt is, however, intended to discourage the unnecessary
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exchange of information to another person or to agencies who may not be as

sensitive to the collecting agency's reasons for using and interpreting the mate-
rial,

INFORMATION ON POLITICAL ACTIVITIES

The House bill tells agencies that they may not maintain a record concerning
the political or religious beliefs or activities of any individual unless mainte-
nance of the record would be authorized expressly by statute or by the indi-
vidual about whom the record is maintained. The House bill goes on to provide
that this subsection is not deemed to prohibit the maintenance of any record or
activity which is pertinent to and within the scope of a duly authorized law
enforcement activity.

The Senate bill constitutes a prohibition against agency programs established
for the purpose of collecting or maintaining information about how individuals
exercise First Amendment rights unless the agency head specifically determines
that the program is required for the administration of a statute.

The compromise broadens the House provisions application to all First Amend-
ment rights and directs the prohibition against the maintenance of records. How-
ever, as in the House bill, it does permit the maintenance. use, collection or dis-
semination of these records which are expressly authorized by statute or the
individual subject or are pertinent to a duly authorized law enforcement activity.

CONFIDENTIAL SOURCES OF INFORMATION

The compromise provision for the maintenance of information received from
confidential sources represents an fcceptance of the House language after
receiving an assurance that in no instance would that language deprive an
individual from knowing of the existence of any information maintained in a
record about him which was received from a “confidential source.” The agencies
would not be able to claim that disclosure of even a small part of a particular
item would reveal the identity of a confidential source. The confidential infor-
mation would have to be characterized in some general way. The fact of the
item’s existence and a general characterization of that item would have to be
made known to the individual in every case.

Furthermore, the acceptance of this section in no way precludes an individual
from knowing the substance and source of confidential information, should that
information be used to deny him a promotion in a government job or access to
classified information or some other right, benefit or privilege for which he was
entitled to bring legal action when the government wished to base any part of
its legal case on that information.

Finally, it is important to note that the House provision would require that all
future promises of confidentiality to sources of information be expressed and
not implied promises. Under the authority to prepare guidelines for the adminis-
tration of this act it is expected that the Office of Management and Budget will
work closer with agencies to insure that Federal investigators make sparing use
of the ability to make express promises of confidentiality.

STANDARDS APPLIED TO DISSEMINATION OUTSIDE THE GOVERNMENT

H.R. 16373 requires that all records which are used by an agency in making
any determination about an individual be maintained with such accuracy, rele-
vance, timeliness and completeness as is reasonably necessary to assure fairness
to the individual in the determination. S. 3418 goes much further and requires
that agencies apply these standards at any time that access is granted to the
file, material is added to or taken from the file, or at any time it is used to make
a determination affecting the subject of the file.

The difference between these two measures represents a difference in philosophy
regarding the handling of personal information. The Senate measure¥s designed
to complement the requirement that agencies maintain only information which is
relevant and necessary to accomplish a statutory purpose. The standard of rele-
vancy should be that statutory basis for an information program which is now
set forth in (e) (1) of the compromise measure. By adopting this section, the
Senate hoped to encourage a periodic review of personal information contained
in Federal records as those records were used or disseminated for any purpose.

The House provision would have applied those important standards for mainte-
nance of information in records at any time a determination is made about an
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individual. The House bill goes on to permit additional “routine uses" of informa-
tion which may not rise to the threshhold of an “agency determination” without
requiring that the information be upgraded to meet these standards,

The compromise amendment would adopt the section of the House bill applying
the standards of accuracy, relevance, timeliness and completeness at the time
of a determination, It would add the additional requirement, however, that prior
to the dissemination of any record about an individual to any person other than
another agency, the sending agency shall make a reasonable effort to assure that
the record is accurate, complete, timely, and relevant, This proviso was included
because Federal agencies would be governed by a requirement to clean up their
records before a determination is made and limited by a requirement to publish
each routine use of information in the Federal Register. but the use of infor-
mation by persons outside the Federal government would not be governed by
this act. Therefore, agencies are directed to be far more careful about the dis-

semination of personal information to persons not governed by the enforcement
provisions of this bill.

THE FREEDOM OF INFORMATION ACT AND PRIVACY

Perhaps the most difficult task in drafting Federal privacy legislation was that
of determining the proper balance between the public’s right to know about the
conduct of their government and their equally important right to have informa-
tion which is personal to them maintained with the greatest degree of confldence
by Federal agencies. The House bill made no specific provision for Freedom of
Information Act requests of material which might contain information protected
by the Privacy Act. Instead, in the committee report on the bill, it recognized
that:

“This legislation would have an effect on subsection (b) (6) of the Freedom
of Information Act (5 U.S.C. Section 552) which states that the provisions
regarding disclosure of information to the public shall not apply to material
‘the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.’ H.R. 16373 would make all individually identifiable information
in government files exempt from public disclosure. Such disclosure could be made
available to the publie only pursuant to rules published by agencies in the Federal
Register permitting the transfer of particular data to persons other than the
individuals to whom they pertain.” :

The committee report went on to express a desire that agencies continue to
make certain individually identifiable records open to the public because such
disclosure would be in the public interest. ‘ :

The Senate bill reflected the position of an earlier draft of the House measure
in Section 205(b) where it provided that nothing in the act shall be construed
to permit the withholding of any personal information which is otherwise required
to be disclosed by law or any regulation thereunder. This section was intended
as specific recognition of the need to permit disclosure under the Freedom of
Information Act.

The compromise amendment would add an additional condition of disclosure
to the House bill which prohibits disclosure without written request of an indi-
vidual unless disclosure of the record would be pursuant to Section 552 of the
Freedom of Information Act, This compromise is designed to preserve the status
quo as interpreted by the courts regarding the disclosure of personal information
under that section.

A related amendment taken from the Senate bill would prohibit any agency
from relying upon any exemption contained in Section 552 to withhold from an
individual any record which is otherwise accessible to such individual under the
provisions of this section.

CIVIL REMEDIES

Under the House bill an individual would be permitted to seek an injunction
against an agency only to produce his record upon a failure of an agency to
comply with his request. An individual would be able to sue for damages only
if an agency failed to maintain a record about him with such accuracy, relevance,
timeliness and completeness as would be necessary to assure fairness and a
determination about him, and consequently an adverse determination was made.
A suit for damages would also be in order against an agency if it fails to comply

with any other provision of this act in such a way to have an adverse effect on
the individual.




862

Under the Senate bill injunctive relief would be available to an individual to
enforce any right granted to him. And an individual would be permitted to sue
for damages for any action or omission of an officer or employee of the govern-
ment who violates a provision of the act. ‘

The standard for recovery of damages under the House bill would have rested
on the determination by a court that the agency acted in a manner which was
willful, arbitrary, or capricious. The Senate bill would have permitted recovery
against an agency on a finding that the agency was negligent in handling his
records.

These amendments represent a compromise between the two positions, per-
mitting an individual to seek injunctive relief to correct or amend a record
maintained by an agency. In a suit for damages, the amendment reflects a belief
that a finding of willful, arbitrary, or capricious action is too harsh a standard
of proof for an individual to exercise the rights granted by this legislation. Thus
the standard for recovery of damages was reduced to “willful or intentional”
action by an agency. On a continuum between negligence and the very high
standard of willful, arbitrary, or capricious conduct, this standard is viewed as
only somewhat greater than gross negligence.

Both the House and Senate bills provided for an individual to recover reason-
able attorney fees and costs of litigation. The compromise amendments adopt
the standard of the House bill permitting the court to award attorney fees and
reasonable costs to an individual where the complainant has substantially pre-
vailed, in an injunctive action. Fees would be required to be paid with any
award of damages.

ACCESS AND CHALLENGE TO RECORDS

The House bill would apply a standard of promptness to agency considerations
of requests for access to records and requests to challenge or correct those records.
In addition, it allows the individual to request a review of a refusal to correct
a record by the agency official named in its public notice of information systems.

The Senate bill requires the agency to make a determination with respect to
an individual’s request for a record change within 60 days of the request and
to permit him a hearing within 80 days of a request for one, with extension for
good cause permitted. The individual would have the option of a formal or in-
formal hearing procedure within the agency upon a refusal of a request to correct
or amend a record. The compromise amendment would require the agency to
respond within 10 working days to acknowledge an individual’s request to amend
a record. Following acknowledgement, the agency must promptly correct the in-
formation which the individual believes is not accurate, relevant, timely or com-
plete or inform the individual of its refusal.

If the individual disagrees with the refusal of the agency to amend his record,
the agency shall conduct a review of that refusal within 30 working days, provided
that an extension may be obtained for good cause. We expect that agency heads
will conduct these reviews themselves or assign officers of the rank of Deputy
Assistant Secretary or above to review them. .

The House bill would not have permitted a Federal District Court to review
de novo an agency’s refusal to amend a record. The compromise adopts the Senate
provision which would require a de novo review of such refusal and to order a
correction where merited. Finally, the compromise requires that in any disclosure
of information subject to disagreement that the agency include with the dis-
closure a notation of any dispute over the information or a copy of any state-
ment submitted by the individual stating his reasons for disagreement with the
information.

ACCOUNTING FOR DISCLOSURES

Section ¢ of the House bill requires an agency to inform any person or another
agency about a correction or notation of dispute regarding a record that has been
disclosed to that person or agency within two years before making the comgection
or notation. It would not apply if no accounting of the disclosure had been re-
auired. No such limitation was placed upon accounting for disclosures in the
Senate bill and the compromise measure would require any person or agency
receiving the record at any time before a notation or dispute is made to bhe notified
if an accounting of the disclosures were made.

The House bill requires an agency to maintain an accounting for disclosnures
for only five years. The Senate bill places no limitation on the length of time
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MORATORIUM ON THE USE OF TIIE 8OCIAL SECURITY ACCOUNT NUMBER

The House bill provides that a Federal agency, or a State or local government
acting in compliance with Federal law or a federally assisted program, is pro-
hibited from denying to individuals rights, benefits or privileges by reason of re-
fusal to disclose the social security account number. Any such governmental
agency is further prohibited from utilizing the social security account number for
purposes apart from verification of individual identity except where another
purpose is specifically authorized by law., Exempt from these prohibitions are
systems of records in existence and operating prior to January 1, 1975. Ex-
emption is further granted where disclosure of a social security account number
ix required by Federal law.

The Senate bill provides that a Federal agency, or a State or local government,
is prohibited from denying to individuals rights, benefits or privileges by reason
of refusal to disclose the social security account number. Persons engaged in the
business of commercial transactions or activities are prohibited from discrimi-
nating against any individual in the course of such activities by reason of refusal
to disclose the social security account number. Exempt from these prohibitions
are systems of records in existence and operating prior to January 1, 1975. Also
exempt are disclosures of the social security account number required by Fed-
eral law. This section further provides that any Federal, State or local govern-
ment agency or any person who requests an individual to disclose hir social
security number shall inform that individual whether that disclosure is man-
datory or voluntary, by what statutory or other authority such number is soli-
cited, what uses will be made of it, and what rules of confidentiality will
govern it.

The compromise amendment changes the House language by broadening the
coverage of State and local governments so as to prohibit any new activity by
such a government that would condition a right benefit or privilege upon an
individual’s disclosure of his social security account number.

To clarify the intent of the Senate and House, the grandfather clause of this
section was re-stated to exempt only those governmental uses of the social
security account number continuing from before January 1, 1975, pursuant to a
prior law or regulation that, for purposes of verifying identity, required in-
dividuals to disclose their social security account number as a condition for
exercising a right, benefit, or privilege. Thus, for illustration, after January 1,
1975, it will be unlawful to commence operation of a State or local government
procedure that requires individuals to disclose their social security account
number in order to register a motor vehicle, obtaln a driver’s license or other
permit, or exercise the right to vote in an election. The House section was
amended to include the Senate provision for informing an individual requested
to disclose his social security account number of the nature, authority and pur-
pose of the request. This provision is intended to permit an individual to make
an informed decision whether or not to disclose the social security account num-
ber, and it is intended to bring recognition to, and discourage, unnecessary or
improper uses of that number. )

MAILING LISTS

The Senate bill prohibits the sale or rental of an individual’s name and address
by a Federal agency unless such action is specifically authorized by law. This
section further provides that upon written request of any individual any person
engaged in interstate commerce who maintains a mailing list shall remove the
individual’s name and address from such list.

The compromise amendment accepts the Senate prohibition of the sale or
rental of mailing lists by Federal agencies. Names and addresses associated with
other personal information obtained by Federal agencies pursuant to statute or
executive order, or by unauthorized means, are thus not permitted to be sold
or rented to the public. Public disclosure of mailing lists by authority of Section
552(b), the Freedom of Information Act, or by authority of other Federal law,
is not prohibited. Public disclosure would be permitted in certain other circum-
stances where the agency determines that the potential for adverse effects from
such disclosure on the privacy or other rights of persons on a mailing list are
inconsequential and that the benefits likely to accrue to such persons and to the
general public are clear and significant. In this regard, a directive from the
Office of Management and Budget forbidding disclosure by Federal agencies of

a person’s name absent his specific consent would be relevant to the intent of
this subsection.
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RULEMAXKING PROCEDURES FOR MAKING EXEMPTIONS

To obtain an exemption from certain provisions of this Act under the House
bill, agencies entitled to those exemptions would be required to public notice of
the proposed exemptions in the Federal Register pursuant to Section 553 of the
Administrative Procedures Act permitting comments to be submitted in writing
for inclusion in the Record with such exemptions.

The Senate bill applied a much more stringent standard and would have
required agencies to hold adjudicatory hearings as provided in APA Sections
556 and 557. The compromise agreement would no longer require full adjudieatory
proceeding by any agency seeking an exemption permitted under the act. How-
ever. agencies would still be required to publish notice of a proposed rulemaking
in the Kederal Register and could not waive the 30 day period for such publi-
cation. In addition it is specifically provided in this act that agencies obtaining
such exemptions state the reasons why the system of records is to be exempted.
Should objection be filed with the Commission to any rulemaking exemption, it
is expected that the agency would respond specifically to each objection in setting
forth its reason in support of the exemption.

DUTIES OF THE OFFICE OF MANAGEMENT AND BUDGET

Under the Senate bill the Privacy Protection Commission was directed to de-
velop model guidelines and conduct certain oversight of the implementation of
this Act to Federal agencies. Since the compromise amendment would change the
scope of authority of the commission, it was felt there remained a need for an
agency within the government to develop guidelines and regulations for agencies
to use in implementing the provisions of the Act and to provide continuing
assistance to and oversight of the implementation of the provisions of this Act
by the agencies.

This function has been assigned to the Office of Management and Budget.

REPORTS ON NEW SYSTEMS

Under the Senate bill the Privacy Protection Commission was to have a central
role in evaluating proposals to establish or alter new systems of information in
the Federal government. If the commission had determined that such a proposal
was not in compliance with the standards established by the Senate bill the
agency which prepared the report could not proceed to establish or modify an
information system for 60 days in order to give the Congress and the President
an opportunity to review that report and the commission’s recommendations.

The compromise amendment still would require that agencies provide adequate
advance notice to the Congress and to the Office of Management and Budget of
any proposal to establish or alter a system of records in order to permit an
evaluation of the privacy impact of that proposal. In addition to the privacy
impact, consideration should be given to the effect the proposal may have on
our Federal system and on the separation of powers between the three branches
of government. These concerns are expressed in connection with recent proposals
by the General Services Administration and Department of Agriculture to
establish a giant data facility for the storing and sharing of information between
those and perhaps other departments. The language in the Senate report on
pages 6460 reflects the concern attached to the inclusion of this language in
S. 3418.

The acceptance of the compromise amendment does not question the motiva-
tion or need for improving the Federal government’s data gathering and handling
capabilities. It does express a concern, however, that the office charged with
central management and oversight of Federal activities and the Congress have
an opportunity to examine the impact of new or altered data systems on our
citizens, the provisions for confidentiality and security in those systems and the
extent to which the creation of the system will alter or change interagency ot
intergovernmental relationships related to information programs.

GOVERNMENT CONTRACTS

The Senate bill would have extended its provisions outside the Federal gov-
ernment orly to those contractors, grantees or participants in agreements with
the Federal government, where the purpose of the contract, grant or agreement
was to establish or alter an information system. It addressed a concern over
the policy governing the sharing of Federal criminal history information with
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State and local government law enforcement agencies and for the amount of
money which has been spent through the I.aw Enforcement Assistance Admin-
istration for the purchase of State and local government criminal information
systems,

The compromise amendment would now permit Federal law enforcement
agencies to determine to what extent their information systems would be covered
by the Act and to what extent they will extend that coverage to those with which
they share that information or resources.

At the same time it is recognized that many Federal agencies contract for the
operation of systems of records on behalf of the agency in order to accomplish an
agency function. It was provided therefore that such contracts if agreed to on or
after the effective date of this legislation shall provide that those contractors
and any employees of those contractors shall be considered to be employees of an
agency and subject to the provisions of the legislation.

DEFINITION OF RECORD

The definition of the term “Record” as provided in the House bill has been
expanded to assure the intent that a record can include as little as one descrip-
tive item about an individual and that such records may incorporate but not be
limited to information about an individual's education, financial transactions,
medical history, criminal or employment records, and that they may contain his
name, or the identifying number, symbol, or other identifying particularly
assigned to the individual, such as a finger or voice print or a photograph. The

amended definition was adopted to more closely reflect the definition of “personal
information” as used in the Senate bill.

DEFINITION OF THE TERM AGENCY

Some questions have been raised regarding the applicability of H.R. 16373 and
S. 3418 to the U.S. Postal Ser

related entities.

H.R. 16373 defines “agency” to mean an agency as defined in Seection 552 (e) of
Title V. S. 3418 defines the term “Federal agency” to mean any department,
agency, instrumentality, or establishment in the Executive Branch of the Govern-
ment of the United States and includes any officer or employee thereof.

A compromise agreement adopts the definition by reference to section 552(e)

i n of the House and Senate that the
Federal Privacy Act clearly apply to the Postal Service, the Postal Rate Com-
-mission, and government corporations or government controlled corporations now
in existence or which may be created in the future as provided in Public Law
93-502, the amendments to the Freedom of Information Act.

‘While Section 410(a) of Title 39 of the U.S. Code exempts the Postal Service
and Postal Rate Comm

ission from legislation generally applicable to Federal
i t to the contrary, is the

gislation that it should
apply to the Postal Service and Postal Rate Commission, notwithstanding the
-operation of Title 39 Section 14(a) of the Unite

d States Code.

Mr. ErviN. Mr. President, T have also prepared a statement giving
credit to members of the Government Operations Committee, and
another statement giving credit to members of the Subcommittee on
Constitutional Rights, which worked on privacy matters for many
years, commending them for their work.

I would like to ask unanimous consent these be printed in the Recorp
at this point.
. There being no objection, the statements were ordered to be prirted
in the Recorp, as follows:

STATEMENT TO MEMBERS OF THE GOVERNMENT OPERATIONS COMMITTEE

Mr. President, 8. 3418 represents the culmination of
the Committee on Government Operations to fashion le
tee the rights of all Americans with r
of information about them by the Fed

many months of work by
gislation that will guaran-

espect to the gathering, use, and disclosure
eral Government.

vice, the Postal Rate Commission and similarly
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Again, I want to express my gratitude to two members of this committee who
have helped make this legislation possible, Senator Percy from Illinois, the rank-
ing minority member, and Senator Muskie from Maine, the chairman of the Sub-
committee on Intergovernmental Relations.

Their efforts, and that of their staffs have been indispensable in helping to
reach the compromise reflected in the amendments adopted by the Senate today.

Great credit also is due to Senator Ribicoff, Senator Javits and the other
cosponsors of this legislation as well as to all the members of the Committee on
Government Operations, Without their many valuable contributions, we would
have been unable to develop the sensible bill that the committee reported unani-
mously to the Senate,

Finally, the Committee wishes to express appreciation for the valuable time
and effort devoted to the drafting of this legislation by Mr. Bill Ticer, in the office
of the Senate Legislative Counsel.

Mr. President, I am pleased to note that the compromise which has been
reached between the Senate and the House on this privacy legislation will pro-
vide for the establishment of g Privacy Protection Study Commission. While the

Senate bill, it should serve as an important function in providing the President
and the Congress with the kind and caliber of information about problems related
to privacy in the public and private sectors which are needed to make informed
decisions,

I believe that this bill also strengthens the ability of the individual to enforce
the rights granted to him under this act from the provisions which were con-
tained in the House measure,

Finally the compromise bill contains the minimum recommendations made for
protecting privacy and for establishing rules of due process for the Government's
use of computer technology for personal data systems.

It is in keeping with the recommendation of the Committee on Government
Operations which stated the purpose of the Senate bill isto:

Promote government respect for the privacy of citizens by requiring all de-
partments and agencies of the executive branch and their employees to observe
certain constitutional rules in the computerizing, collection, management, use
and disclosure of personal information about individuals,

It is to promote accountabilit , responsibility, legislative oversight, and open
government with respect to the use of computer technology in the personal in-
formation systems and data banks of the Federal government and with respect
to all of its other manual or mechanized files,

It is designed to prevent the kind of illegal, unwise, over-broad, investigation
and record surveillance of law-abiding citizens which has resulted in recent years

ernment administrators, and from the wrongful disclosure and use of personal
files held by Federal agencies. -

It is to prevent the secret gathering of information or the creation of secret
information systems or data banks on Amerieans by employees of the depart-
ments and agencies of the Executive branch.

It is designed to set in motion a long-overdue evaluation of the needs of the
Federal government to acquire and retain personal information on Americans,
by requiring stricter review within agencies or criteria for collection and reten-
tion of such information,

It is also to promote observance of valued principles of fairness and individual
privacy by those who develo » operate and administer other major institutional
and organizational data banks of government and society.

While this is 2 momentous day for the Senate, it’s work in the filed of privacy
is not completed with the adoption of this legislation. It will require aggressive
oversight by the Committee on Government Operations, and I would hope that
Senator Muskie through his Subcommittee on Intergovernmental Relations, and
that Senator Percy, as the ranking minority member of the Committee on Gov-
ernment Operations, will continue to exercise their leadership in this regard.

MEMBERS oF THE SURCOM MITTEE ON CONSTITUTIONAT Ricrrs

Mr. Brviy, Mr, President, when = ved 5, 3418 in November, T

paid tritn eemitTitiions of the members and I » Government
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and fo the staffs of the members of the Comm




