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Equal Employment Opportunity Comm. § 1625.2 

In any action or proceeding based on any 
act or omission on or after the date of the 
enactment of this Act, no employer shall be 
subject to any liability or punishment * * * 
if he pleads and proves that the act or omis-
sion complained of was in good faith in con-
formity with and in reliance on any written 
administrative regulation, order, ruling, ap-
proval or interpretation * * * or any admin-
istrative practice or enforcement policy of 
[the Commission]. 

The Commission has determined that 
only the following documents may be 
relied upon by any employer as a ‘‘rul-
ing, approval or interpretation’’ or as 
‘‘evidence of any administrative prac-
tice or enforcement policy’’ of the 
Commission within the meaning of the 
statutory provisions quoted above. 

(1) A written document, entitled 
‘‘opinion letter,’’ signed by the Legal 
Counsel on behalf of and as approved 
by the Commission; 

(2) A written document issued in the 
conduct of litigation, entitled ‘‘opinion 
letter,’’ signed by the General Counsel 
on behalf of and as approved by the 
Commission; 

(3) A matter published and specifi-
cally designated as such in the FED-
ERAL REGISTER. 

(b) An opinion letter issued pursuant 
to paragraph (a)(1) or (a)(2) of this sec-
tion, when issued to a specific ad-
dressee, has no effect upon cir-
cumstances beyond the situation of the 
specific addressee. 

PART 1625—AGE DISCRIMINATION 
IN EMPLOYMENT ACT 

Subpart A—Interpretations 

Sec. 
1625.1 Definitions. 
1625.2 Discrimination between individuals 

protected by the Act. 
1625.3 Employment agency. 
1625.4 Help wanted notices or advertise-

ments. 
1625.5 Employment applications. 
1625.6 Bona fide occupational qualifications. 
1625.7 Differentiations based on reasonable 

factors other than age. 
1625.8 Bona fide seniority systems. 
1625.9 Prohibition of involuntary retire-

ment. 
1625.10 Costs and benefits under employee 

benefit plans. 
1625.11 Exemption for employees serving 

under a contract of unlimited tenure. 

1625.12 Exemption for bona fide executive or 
high policymaking employees. 

Subpart B—Substantive Regulations 

1625.21 Apprenticeship programs. 
1625.22 Waivers of rights and claims under 

the ADEA. 
1625.23 Waivers of rights and claims: Tender 

back of consideration. 

AUTHORITY: 81 Stat. 602; 29 U.S.C. 621, 5 
U.S.C. 301, Secretary’s Order No. 10–68; Sec-
retary’s Order No. 11–68; sec. 12, 29 U.S.C. 631, 
Pub. L. 99–592, 100 Stat. 3342; sec. 2, Reorg. 
Plan No. 1 of 1978, 43 FR 19807. 

SOURCE: 46 FR 47726, Sept. 29, 1981, unless 
otherwise noted. 

Subpart A—Interpretations 

§ 1625.1 Definitions. 

The Equal Employment Opportunity 
Commission is hereinafter referred to 
as the Commission. The terms person, 
employer, employment agency, labor orga-
nization, and employee shall have the 
meanings set forth in section 11 of the 
Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. 621 et 
seq., hereinafter referred to as the Act. 
References to employers in this part 
state principles that are applicable not 
only to employers but also to labor or-
ganizations and to employment agen-
cies. 

§ 1625.2 Discrimination between indi-
viduals protected by the Act. 

(a) It is unlawful in situations where 
this Act applies, for an employer to 
discriminate in hiring or in any other 
way by giving preference because of 
age between individuals 40 and over. 
Thus, if two people apply for the same 
position, and one is 42 and the other 52, 
the employer may not lawfully turn 
down either one on the basis of age, but 
must make such decision on the basis 
of some other factor. 

(b) The extension of additional bene-
fits, such as increased severance pay, 
to older employees within the pro-
tected group may be lawful if an em-
ployer has a reasonable basis to con-
clude that those benefits will counter-
act problems related to age discrimina-
tion. The extension of those additional 
benefits may not be used as a means to 
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