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Editor's Notes

The rulings, procedures, and industry circulars set out herein cannot
address all subjects under all possible circunstances. Wen there is doubt,
pl ease contact your nearest ATF office.

These itens are often extracts from the original material. VWher e
sections of |aw have been altered or amended but the purpose or intent of the
ruling, procedure, or industry circular remains in effect, a text nodification
has been made, and the word "anended" appears in brackets at the end in the
foll owi ng manner: [ Amended].

"Rev. Rul." or "RR' is a revenue ruling published by the Al cohol
Tobacco and Firearns Division of the Internal Revenue Service, the predecessor
of the Bureau of Al cohol, Tobacco and Firearns. "ATF Rul." nmeans ATF Ruling;
"ATFP" means ATF Procedure; "I.C " neans Industry Crcular; "ATFB" means ATF

Bulletin; "ATFQB" means ATF Quarterly Bulletin; "ATF CB." neans ATF
Cunmul ative Bulletin; and "C.B." neans Internal Revenue Service Cunulative
Bul | etin.

RULI NGS

27 CFR 178.41: Ceneral
(Al'so 178.42, 178.50)

Firearnms or anmunition may not be sold at gun shows by a licensed deal er, but
orders may be taken wunder specified conditions; Revenue Ruling 66-265
super seded.

Rev. Rul. 69-59

Advi ce has been requested whether a person who is Ilicensed under 18
US.C Chapter 44 (which superseded the Federal Firearns Act (15 U S.C
Chapter 18)) or who is continuing operations under a license issued to him
under the Federal Firearnms Act, as a manufacturer, inporter or dealer in
firearns or amunition may sell firearms or ammunition at a gun show held on
prem ses ot her than those covered by his outstanding |icense.

Under 18 U.S.C. 923(a), "a separate fee" is required to be paid for each
pl ace at which business as a licensee is to be conducted. Furt her, each
applicant for a license is required to have in a State "prem ses from which he
conducts business"” (18 U S.C. 923(d)(1)(E)) and to specify such premses in
the license application. In additson, record are required to be maintained
at the business prem ses covered by the license (18 U.S.C. 923(qg)).

Therefore, a person holding a valid license may engage in the business
covered by the license only at the specific business premses for which his
license has been obtained. Thus, a licensee may not sell firearns or
ammunition at a gun show held on prem ses other than those covered by his
license He may, however, have a booth or table at such a gun show at which
he displays his wares and takes orders for them provided that the sale and
delivery of the firearms or amunition are to be lawfully effected from his
licensed business premses only and his records properly reflect such
transacti ons.

There are no provisions in the law for the issuance of tenporary
licenses to cover sales at gun shows and licenses will be issued only for
prem ses where the applicant regularly intends to engage in the business to be
covered by the license.



This ruling does not apply to the activities of |licensed collectors with
respect to the receipt or disposition of curios and relics by such collectors.
For provisions relating to transactions by licensed collectors of curios and
relics, see 26 CFR 178.50 of the regul ations.

Rev. Rul. 66-265, 1966-2 C B 559, is hereby superseded.
Editor's Note

In 1986, the GCA was amended to allow licensees to sell firearns at
gunshows in the State in which their licensed prem ses are |located, and was
further amended in 1997 to allow licensees to sell curio or relic firearns to
other licensees at any location. The ruling is still applicable to |icensees’
of f-prem ses sal es not addressed by these anendnents.

27 CFR 178.99: CERTAIN PROH Bl TED SALES OR
DELI VERI ES

A licensed inmporter, manufacturer or dealer may, without transferring title
ship firearns interstate in care of his nonlicensed enployees, agents and
representatives for the use and benefit of the Iicensee's business.

Rev. Rul. 69-248

Under 18 U S.C. 922(a)(2), it is unlawful (with certain exceptions not
here pertinent) for any licensed inporter, manufacturer, or dealer to ship,
transport or deliver in interstate commerce any firearm to any person other
than another |icensee. However, there is no provision in 18 U S.C. Chapter 44
which would prohibit 1icensees from shipping, transporting or delivering
firearns in interstate comrerce to thensel ves for business purposes (exclusive
of sale or disposition) in care of their enpl oyees, agents or representatives.

Li censees engaged in the firearms or ammunition business typically are
cor porations which can only conduct their operations through enpl oyees, agents
and representatives. In the course of such operations, it is frequently
necessary to ship, transport or deliver firearnms in interstate comerce for
bona fide business purposes such as display, advertising research, testing
conparative evaluations and narketing pronotions. In such cases, title to,
and ultimate control of, the firearns remain in the |licensee even though the
firearnms or ammunition are placed in the tenporary custody of an enpl oyee
agent or representative for Iimted | engths of tine.

Therefore, under the circunstances described herein, i censed
manuf acturers, inporters and dealers may ship, transport or deliver firearns
in interstate comerce to thenselves in care of enployees, agents and
representatives without being in violation of 18 U S.C. 922(a)(2).

However, such shipnent, transportation or delivery should not be nade in
care of persons who are ineligible "to ship or transport in interstate or
foreign commerce, or possess in or affecting conmrerce, any firearm or
ammuni tion; or to receive any firearmor ammunition which has been shipped or
transported in interstate or foreign commerce” under 922(g).

This ruling is specifically Iimted to shipments made by a I|icensed
i nporter, manufacturer or dealer in €are of hi nonlicensed enpl oyees, agents
or representatives for bona fide business purposes (exclusive of sale or
di sposition), where the actual custody of the firearnms is transferred for a
l[imted period of time and where title and ultimate control of the firearns
remain in such |icensee. VWhen no |onger needed by the enployee, agent or
representative for the business purpose fo which received, disposition of al
such firearns nust be by return to the licensee or in a manner consistent with



the provisions of 18 U . S.C. Chapter 44, (See also 1.C 72-23.)

[This Revenue Ruling does not apply to firearnms and amunition within the
purvi ew of the National Firearms Act (26 U S.C. Chrapter 53), pe 1.C 72-23]

[19® -1 C.B. 360] [Amended]

27 CFR 178.114: | VMPORTATI ON BY
MEMBERS OF THE U. S. ARMED FORCES

Menbers of U.S. Armed Forces may, under specified conditions, inport up to 3
rifles or shotguns and up to 1,000 rounds of ammunition w thout obtaining the
permt required by 27 CFR 178.114.

Rev. Rul. 69-309

Under the authority contained in 27 CFR 178.22, the requirenment of a
permt (Form6 (Firearns)) is hereby waived as to any nenber of the U S. Arned
Forces desiring to transport, ship, receive or inmport firearnms or amunition
into the United States under the follow ng circunstances:

(1) The menber of the U S. Arned Forces is on active duty outside the
United States or has been on active duty outside the United States within the
60-day period inmrediately preceding the transportation, shipnment, receipt or
i mportation;

(2) The inportation consists of rifles or shotguns or any conbination
thereof (excluding any firearm comng within the purview of the National
Firearms Act and any firearns of mlitary surplus origin) not to exceed a
total of three, and not nore than 1,000 rounds of amunition for rifles and
shot guns (excluding tracer or incendiary amunition) when those firearns or
ammuni tion are on the person of a returning nmenber of the U S. Arnmed Forces or
with his baggage or effects, whether acconpanied or unacconpanied (but not
mai | ed unl ess they are included in unacconpani ed baggage or effects which are
officially shipped through the mails by a Transportation Oficer of the US.
Armed Forces incident to a permanent change of duty station);

(3) The rifles and shotguns and amunition are being transported,
shi pped, received and inported into the United States to the place of
resi dence, and are intended for the personal use of the nenber of the U S
Armed Forces inporting them

(4) The inportation is incident to the return of the inporter to a
permanent duty station in the United States from a permanent duty station
abroad, or his release fromactive duty;

(5) The inporter of the firearms and amunition conpletes, and he or his
aut hori zed agent furnishes to the Custons officer releasing the firearnms and
ammunition, a Form 6A (Firearnms) pursuant to 27 CFR 178.114(b) and a
certification that the inportation of and the transportation to and the
recei pt and possession by the inporter at his place of residence would not
constitute any violation of Title I of the Gun Control Act (Title 18, U S.C ,
Chapter 44), or Section 38 of the Arms Export Control Act of 1976 (Title 22,
US. C, Sec. 2778), or any applicable State | aw or published ordi nance.

[19® -1 C.B. 361] [Amended]

27 CFR 178.41: GENERAL
(Al'so 178.42, 178.45, 178.49)



Licensed firearns dealers operating at multiple locations may establish a
common expiration date for all |icenses.

ATF Rul . 73-9

Li censed firearns deal ers operating nore than one location for which a

license is required may establish a common expiration date for all |icenses
issued to their several |ocations. Deal ers wishing to establish such a date
for all Ilicenses issued to them may mnake application in witing to the

Regional Director (Conpliance) of the region in which the businesses or
activities are operated. The application should set out the requested comon
expiration date and should list all licensed premises in the regi on covered by
the application. The Regional Director (Conpliance) wll advise the dealer
whet her the request may be approved and, if approved, wll provide the
necessary instructions and renewal application. It is pointed out that
approval of a request will entail a one time |oss associated with the existing
license, as it wll be cancelled on and after the date of issuance of the
license bearing the requested commopn expiration date, and the regul ations do
not provide for prorated refunds.

[73 AF C.B. 102] [Amended]

27 CFR 178.11: MEANI NG OF TERMVB
(Also 178.23, 178.44)

Because of the nature of operations conducted by a gunsmth, he shall not be
required to have business prem ses open to the general public or to have
regul ar busi ness hours.

ATF Rul . 73-13

Because of the nature of operations conducted by a gunsmith, any
applicant for a license who intends to engage solely in this type of business
and so specifies on his application will not be required to maintain regular
busi ness hours. Further, if the business is conducted from a private
dwelling, a separate portion should be designated as the business prem ses,
whi ch need not be open to all segnments of the public but only accessible to
the clientele that the business is set up to serve. However, the |icensed
prem ses of the gunsmith are subject to the inspection requirenents of 18
U S.C 923(g) and 27 CFR 178.23, and the gunsmith nust maintain the required
records as specified in 27 CFR 178.121 et seq.

Further, since a gunsmith is a licensed firearns dealer, if he engages
in the business of buying and selling firearnms, he nust record his
transactions on Form 4473 (Firearns Transaction Record) for each sale, and
maintain the firearns acquisition and disposition records required of al
i censed deal ers However, if a gunsmth engages in the business of buying
and selling firearns during the term of his current license, he my be
required to submit a new Form 7 (Firearnms) at the tinme of renewal in
accordance with 27 CFR 178.45 and neet the requirenents of an applicant
engaging in the business of buying and selling firearnms, such as having
busi ness prem ses open to the general public and having regular business
hour s.

(Anplified by ATFR 77-1)
[73 AF C.B. 92]

27 CFR 178.11: MEANI NG OF TERMS
(Al'so 178.23, 178.44, 178.99, 178.124)



Because of the nature of operations conducted by a consultant or expert, he
shall not be required to have business prem ses open to the general public or
to have regul ar business hours.

ATF Rul. 73-19

Revenue Ruling 69-248 CB. 1% -1, 360 (Internal Revenue) permts

firearns licensees to ship, transport, or deliver firearns in interstate
commerce to thei nonl i censed enployees, agents, or representatives for
busi ness purposes. As was clarified in Industry Crcular 72-23 the ruling al so
perms firearms licensees to simlarly transfero firearns t nonl i censed

prof essional witers, consultants, and evaluators for research or eval uation

Title 18 U S.C., Section 922(a)(2)(A), permts an individual to ship
(and have returned to hin) in interstate comrerce a firearm to a firearns
licensee for repair or custom zing. Furthernore, the definition of a firearns
dealer in 18 U.S.C. 921 and 27 CFR 178.11 is sufficiently broad that it can be
interpreted to include a qualified firearnms consultant or expert who is
engaged in the business of testing or exam ning firearns. In view of these
provi sions, the Bureau has determied tha firearns consultants or experts may
be licensed as firearns dealers in order that they may receive firearnms from
nonl i censed individuals for testing and exam nation

Because of the nature of operations conducted by a firearnms consultant
or expert, any licensed dealer who engages solely in this type of business
will not be required to maintain regular business hours. If the business is
conducted froma private residence, a separate portion of the dwelling should
be designated as "business prem ses.” Such prenm ses need not be open to al
segnents of the public but only accessible to the clientele that the business
is set up to serve. However, the licensed premises of th firearns
consul tan -expert shall be subject to inspection under the authority of 18
U S. C 923(g) and 27 CFR 178. 23.

A licensed firearns consultant or expert shall mintain records of
recei pt and delivery of firearnms, as is required by 27 CFR 178, Subpart H,
except that the licensee need not prepare Fornms 4473, Firearnms Transaction
Record, reflecting the firearns exam ned.

However, shipnments and deliveries of firearns shall not be nmade in care
of persons who are ineligible "to ship or transport in interstate or foreign
conmerce, or possess in or affecting comrerce, any firearm or anmmunition; or
to receive any firearm or amunition which has been shipped or transported in
interstate or foreign commerce” under 922(g).

A firearnms consultant or expert who desires to obtain a license as a
dealer in firearns shall file Form7 (Firearns), Application for License Under
18 U.S.C. Chapter 44, Firearns, in the manner prescribed by 27 CFR 178. 44.
The application shall include a statenment that the applicant is engaged in
busi ness as a bona fide firearnms consultant or expert and, where the applicant
intends to performtesting or exam nation services for one or nore persons on
a continuing basis, the statenent shall include the name, address, and nature
of busi ness of such persons. A license as a dealer in firearms will be issued
only after the Regional Director (Compliance) is satisfied that the applicant
is a bona fide consultant or expert and is otherw se qualified under the | aw

Since a licensed firearns consultant or expert is a firearns dealer, if
he engages in the business of buying and selling firearms, he must record his
transactions on Form 4473, Firearns Transaction Record, for each sale, and
maintain the firearnms acquisition and disposition records required of al
i censed deal ers If a firearnms consultant or expert engages in the business
of buying and selling firearns during the termof his current |icense, he may



be required to submt a new Form 7 (Firearnms) at the time of renewal in
accordance with 27 CFR 178.45 and neet the requirenents of an applicant
engaging in the business of buying and selling firearnms, such as having
busi ness prem ses open to the general public and having regular business
hour s.

[This ATF ruling does not apply to firearns within the purview of the Nationa
Firearms Act (26 U. S.C. Chapter 53)]

[73 AF C.B. 93] [Anmended]



27 CFR 179.104: REGQ STRATI ON OF
FI REARMS BY CERTAI N
GOVERNMENTAL ENTI T ES

VWhen NFA firearms are registered on Form 10 by governnental entities,
subsequent transfers of such firearns shall be made only to other governnent al
entities.

ATF Rul . 74-8

Advi ce has been requested whether the Bureau will approve transfer of
Nati onal Firearns Act weapons by a State or political subdivision (police
department) to a special occupational taxpayer where such firearns were
registered in the National Firearnms Registration and Transfer Record pursuant
to 27 CFR 179. 104.

27 CFR 179.104 provides that any State, any political subdivision
thereof, or any official police organization of such a government entity
engaged in crimnal investigations, which acquires for official use a firearm
not registered to it, such as by abandonnent or by forfeiture, wll register
such firearmwith the Director by filing Form 10 (Firearns), Application for
Regi stration of Firearnms Acquired by Certain Governnmental Entities, and that
such registration shall become a part of the National Firearns Registration
and Transfer Record.

The purp se of the above regulation was to permt the limted
registration of firearnms by certain governmental entities for official use
only. 27 CFR 179.104 may not be used as a vehicle to register otherw se

unregi sterable firearms for the purpose of introducing such firearns into
ordi nary conmercial channels. Accordingly, when registration of firearns by

governmental entities is approved on Form 10, the form wll be narked
"official use only." The Bureau will approve subsequent transfers of such
firearns only to other governnental entities for official use. O herw se,

such firearns nust be destroyed or abandoned to the Bureau.

[74 AF C.B. 67]

27 CFR 178.114: | MPORTATI ON BY
MEMBERS OF THE U. S. ARMED FORCES

A menber of the U S. Arned Forces who is a resident of any State or territory
which requires that a permit or other authorization be issued prior to
possessi ng or owning a handgun shall submt evidence of conpliance with State
| aw before an application to inmport a handgun may be approved.

ATF Rul . 74-13

Handguns have been transported, shipped, received, or inported into the
United States by nmenmbers of the United States Armed Forces to their place of
resi dence wi thout such menbers having obtained the required permt or other
aut hori zation required by their State of residence which would permt themto
possess or own (as opposed to a license to purchase) handguns in that State.

18 U.S.C. 925(a)(4) provides that when established to the satisfaction
of the Secretary to be consistent with the provisions of 18 U S.C. Chapter 44
and other applicable Federal and State |aws and published ordinances, the
Secretary may authorize the transportation, shipnment, receipt, or inmportation
into the United States to the place of residence of any nenber of the United
States Armed Forces who is on active duty outside the United States (or has
been on active duty outside the United States within the 60-day period



i medi ately preceding the transportation, shipment, receipt, or inportation),
of any firearm or amunition which is:

(a) Determined by the Secretary to be generally recognized as
particularly suitable for sporting purposes, or determ ned by the Depart nent
of Defense to be a type of firearmnormally classified as a war souvenir; and

(b) Intended for the personal use of such nenber.

27 CFR 178.114(a) provides that an application for a permt to inport a
firearmor ammunition into the United States to the place of residence of any
mlitary menber of the United States Armed Forces on active duty outside the
United States shall include a certification by the applicant that the
transportation, receipt, or possession of the firearm or amunition to be
i nported, would not constitute a violation of any State |aw or |ocal ordi nance
at the place of the applicant's residence.

In order to assure that the transportation, shipnment, receipt, or
i nportation of handguns under 27 CFR 178.114 is not in violation of applicable
State laws, it is held that, any nmenber of the United States Arned Forces who
is a resident of any State or territory which requires that a permt or
aut hori zati on be obtained prior to possessing or owning a handgun shall, in
addition to making the required certification in the application, submt with
his application to the Director a copy of the license, permt, certificate of
registration, or firearmidentification card, as applicable and as required by
his State, in order to obtain a permt to inport a handgun into the United
St at es.

[74 AF C.B. 60]

27 CFR 178.124: FlI REARVB
TRANSACTI ON RECORDS
(Al'so 178.123, 178.125, 178.147)

Form 4473 shall not be required to record disposition of a like replacenent
firearm when such firearmis delivered by a |licensee to the person from whom
the mal functioning or danaged firearm was received, provided such disposition
is recorded in the |licensee's pernmanent records.

ATF Rul . 74-20

It is held that a firearns transaction record, Form 4473, shall not be
required to record the disposition of a replacenent firearm of the sanme kind
and type where such a firearmis delivered by a licensee to the person from
whom t he mal functioni ng or danaged firearm was received.

It should be noted, however, that the licensee is required by 27 CFR
178.125 to maintain in his permanent records the disposition of such a
repl acenent firearm (See also ATFR 76-25)

[74 AF C. B. 61]
27 CFR 178.11: MEANI NG OF TERMS
(Al'so 179. 11)
A small caliber weapon ostensibly designed to expel only tear gas, simlar
subst ances, or pyrotechnic signals, which may readily be converted to expel a
projectile by nmeans of an explosive, classified as a firearm

ATF Rul . 75-7



The term "firearnf as used in 18 U.S.C 921(a)(3) includes "any weapon
(including a starter gun) which will or is designed to or may readily be
converted to expel a projectile by the action of an expl osive."

A small caliber weapon ostensibly designed to expel only tear gas,
sim |l ar substances or pyrotechnic signals by the action of an expl osive, which
may readily be converted to expel a projectile by neans of an explosive,
constitutes, a "firearm within the purview of 18 U S.C. 921(a)(3)(A).

Tests perforned on these weapons have established that they may readily
be converted to expel a projectile by the action of an explosive, normally by
means of a mnor alteration of the expended Helix cartridge and/or the sinple
attachment of a barrel/chanber to the firing mechani sm

Such weapons manufactured within the United States on or after June 1,
1975, will be subject to all of the provisions of Chapter 44 and 27 CFR Part
178. Such weapons manufactured before June 1 1975, will not be treated as
subject to the provisions of Chapter 44 and 27 CFR Part 178 in order to allow
persons manufacturing and dealing in such weapons to conply wth the
provi sions of Chapter 44 and 27 CFR Part 178.

Si nce such weapons are not generally recognized as particularly suitable
for or readily adaptable to sporting purposes (18 U S C 925(d)(3)), the
i nportation of such weapons is prohibited unless such inportation cones wthin
one of the statutory exceptions provided in 18 U S. C. 925.

[75 AF C.B. 55]

27 CFR 178.94: SALES OR DELI VERI ES
BETWEEN LI CENSEES

A firearns |icensee may continue operations until his renewal application for
alicense is finally acted upon.

ATF Rul . 75-27

Under 5 U S.C. 558, when a licensee has made tinely and sufficient
application for a renewal in accordance with agency rules, a license with
reference to an activity of a continuing nature does not expire until the
application has been finally determined by the agency. In accordance with
section 558, a firearnms |licensee who tinely applies for renewal of his |icense
is authorized to continue his firearns operations as authorized by his |license
until his renewal application is finally acted upon. As provided by 27 CFR
178.94, a transferor licensee is authorized to continue to make shipnments to a
licensee for not nore than 45 days following the expiration date of the
transferee's |icense.

Hel d, a transferor |icensee may continue to nake firearns and anmunition
shipments to a licensee who has tinely applied for renewal of his |icense but
has not had his application acted upon wthin 45 days after the expiration of

his 1|icense. The transferor |icensee shall, however, in cases where the
45-day period has passed, robtai appropriate evidence that the transferee's
license renewal application is still pending in the office of the Regiona

Director (Conpliance), Bureau of Al cohol, Tobacco and Firearns. Such evidence
should co sist of a letter from the Regional Director (Conpliance), to the
transferee licensee stating that his renewal application has been tinely
recei ved and that action thereon is currently pendi ng.

[75 AF C.B. 60]



27 CFR 178.92: | DENTI FI CATI ON OF
FI REARMS

I mporters may adopt serial nunbers placed on certain firearns by foreign
manuf act ur er s.

ATF Rul . 75-28

The Bureau has determ ned that in some cases the serial nunber placed on
a firearmby a foreign manufacturer is adequate to provide the identification
nunber required by section 178.92. See, also, section 178.22(a).

Hel d, where a serial nunber has been placed on the frane or receiver of
a firearm by a foreign manufacturer in the manner contenplated by 27 CFR
178.92, and such serial nunmber does not duplicate a nunber previously adopted
or assigned by the inporter to any other firearm the inporter may adopt the
serial nunber of the forei gn manufacturer:

Provided, the inporter shall in all cases place his nanme and address
(city and State, or recognized abbreviation thereof), and any other marks
necessary to conply with the identification requirenents of 27 CFR 178.92, on
such inported firearmns.

[75 AF C.B. 59] [Anmended]

27 CFR 178.11: MEANI NG OF TERMS
(Al'so 179.11)

A hand-hel d device designed to expel by means of an explosive two electrical
contacts (barbs) connected by two wires attached to a high voltage source in
the device classified as a firearm

ATF Rul . 76-6

Taser Mbdel TF-1, a hand-held device designed to expel by neans of an
expl osive two electrical contacts (barbs) connected by two wires attached to a
high voltage source in the device, is a "firearm within the purview of 18
US. C 921(a)(3)(A). It is also an "any other weapon” under the National
Firearms Act (26 U.S.C. 5845(e)).

In order to allow persons manufacturing and dealing in such weapons to
comply with the provisions of Chapter 44 and 27 CFR Part 178, this ruling wll
be applicable to such weapons manufactured within the United States on or
after May 1, 1976. Such weapons manufactured before May 1 1976, will not be
treated as subject to the provisions of Chapter 44 and 27 CFR Part 178. Wth
respect to the "any other weapon" classification under the National Firearns
Act, pursuant to the 26 U S.C. 7805(b), this ruling will not be applied to
such weapons manufactured before May 1, 1976. Accordingly, such weapons
manuf actured on or after May 1, 1976, will be subject to all the provisions of
the National Firearnms Act and 27 CFR Part 179.

(Anplified by ATFR 80-20)
[76 AF C.B. 96]



27 CFR 178.124: FI REARVB
TRANSACTI ON RECORD
(Also 178.125, 178.126a)

Certain reporting and recordkeepi ng requi renents of pawnbrokers are expl ai ned.
ATF Rul. 76-15

The regul ations do not require that a pawnbroker execute Form 4473 when
a firearmis pledged for a loan. However, he nust record the receipt thereof
in his permanent acquisition and disposition record as required by 27 CFR
178.125(e). At the tinme a firearmis redeened byea nonlicense pledgor, Form
4473 nust be executed and the appropriate entry made in the pernmanent
acqui sition and disposition record.h Althoug a redenption is not considered a
sale, it is a disposition for purposes of 27 CFR 178.124(a), 178.125(e), and
178.126a. €Se Huddleston v. United States, 415 U. S. 814 (1974).

However, no report of multiple sales and other dispositions is required
to be filed with ATF when the handguns are returned to tmme person fro whom
received.

Hel d, Form 4473, Firearns Transacti on Record, need not be executed when

a pawnbroker accepts a firearm as a pledge for a |Ioan. However, if a
nonl i cense pledgor redeens the firearm or if disposition of the firearmis
made to any other nonlicensee, Form 4473 must be executed. Hel d further,

pawnbr okers must enter into their permanent acquisition and di sposition record
the receipt of a firearmas a pledge for a | oan and any di sposition, including
redenpti on, of such firearm Held further, pawnbrokers must submit reports of
mul ti ple sales and other dispositions of pistols and revolvers as required by
27 CFR 178.126a when the person receiving themis not the person who pawned
the firearns.

[76 AF C.B. 100] [Amended]

27 CFR 179.11: MEANI NG OF TERMS

Mere possession of a license and a special tax stanp as a dealer in firearns
does not qualify a person to receive firearns transfer-tax-free.

ATF Rul . 76-22

The nere possession of a license and a special (occupational) tax stanp
as a dealer in firearms does not qualify a person to receive firearns
transfer-t& -free. Any person holding a Iicense and a special tax stanp as a
dealer in firearms and not actually engaged within the United States in the
busi ness of selling NFA firearms may not |lawfully receive NFA firearns w t hout
the transfer tax having been paid by the transferor. Were it is, therefore
determ ned that the proposed transferee on a Form 3, Application for Tax-
Exempt Transfer of Firearm and Registration to Special (Gccupational)
Taxpayer, is not actually engaged in the business of dealing in NFA firearnmns,
such application will be denied. In addition, if such person receives NFA
firearnms without the transfer tax having been paid, such firearns may be
subject to seizure for forfeiture as having been unlawfully transferred
wi t hout paynent of the transfer tax.

[76 AF C.B. 103]



27 CFR 178.121: GENERAL
(Al'so 178. 147)

Recor dkeeping requirenents for firearnms from which parts are sal vaged for use
inrepairing firearnms are clarified.

ATF Rul . 76-25

Section 921(a)(3) of Title 18, United States Code, and the regul ations
at 27 CFR 178.11 define the term "firearm’ to include any weapon which wll,
or is designed to, or may readily be converted to, expel a projectile by the
action of an explosive, and the frane or receiver of any such weapon.

The regulations in 27 CFR 178.122, 178.123 and 178.125 require each

licensed inporter, |icensed manufacturer, and l|icensed deal er, respectively,
to maintain such records of acquisition (including by manufacture) or
di sposition, whether tenporary or permanent, of firearms as therein

prescri bed.

Held, a licensee who purchases a danmaged firearm for the purpose of
sal vaging parts therefrom shall enter receipt of the firearmin his firearns
acqui sition and disposition record. If the frane or receiver of the firearm
is danmaged to the extent that it cannot be repaired, or if the |licensee does
not desire to repair the frane or receiver, he may destroy it and show the
di sposition of the firearmin his records as having been destroyed. Before a
firearm may be considered destroyed, it nust be cut, severed or mangled in
such a manner as to render the firearmconpletely inoperative and such that it
cannot be restored to an operative condition

VWere the repair of a custoner's firearm results in an exchange of a
frane or receiver, an entry shall be made in the licensee's records to show
the transfer of such replacenent part, as it is a "firearm as defined in 18
U S.C 921(a)(3) Further, as held in ATF Ruling 74-20, 1974 AT C. B. 61, a
Form 4473, Firearns Transaction Record, shall not be required to record the
di sposition of a replacenment firearm of the same kind and type where the

firearm is delivered by the Ilicensee to the person from whom the
mal functioning or danaged firearm was received. The frame or receiver
received from the custonmer shall be entered as an acquisition, and if

destroyed, it shall be entered in the disposition record as destroyed.

Wth regard to National Fsrearm Act firearnms as defined in 26 U S.C
5845(a), in addition to the above recordkeeping requirements, the registration
and transfer procedures of 27 CFR Part 179 nust be conplied wth.

[76 AF C.B. 99]

27 CFR 178.121: GENERAL ( RECORDS)

The recordkeeping requirenments for |licensed gunsmiths are clarified. ATF Rul
73-13 anplified.

ATF Rul . 77-1

ATF Ruling 73-13, 1973 RT C.B. 92, held that a |licensed gunsmth nust
maintain the required records as specified in 27 CFR 178. 121 et seq., and if a
gunsmth engages in the business of buying and selling firearns, he nust
record these transactions on a Form 4473 (Firearnms Transaction Record) for
each sale. However, as provided in Section 178.124(a), a Form 4473 is not
required to record the disposition made of a firearm delivered to a gunsmth
for repair or custom zing when the firearmis returned to the person from whom



recei ved.

The Bureau recogni zes the necessity for havingno -tk -spot repairs made
to firearns at skeet, trap, target, and simlar organized events. It is,
therefore, held that licensed gunsmiths nay take i medi ate on-tle -spot repairs
to firearns at skeet, trap, target, and simlar organized shooting events.

Held further, a licensed gunsmith nmust enter into his bound acquisition
and disposition record, required to be maintained by 27 CFR 178.125(e), each
recei pt and disposition of firearnms, except that a firearmneed not be entered
in the bound acquisition and disposition record if the firearmis brought in
for adjustnment or repair and the owner waits while it is being adjusted or
repaired or if the gunsmth returns the firearmto the owner during the sane
business day it is brought in. |If the firearmis retained from one business
day to another or longer, it must be recorded in the bound acquisition and
di sposition record.

Held further, a licensed gunsmth is not required to prepare a Form 4473
(Firearns Transaction Record) where a firearmis delivered to himfor the sole
pur pose of custom zing, adjustnent, or repair and the firearmis returned to
t he person fromwhomreceived. However, if a licensed gunsmth engages in the
busi ness of selling firearns, he nmust record these transactions on a Form 4473
for each sale in addition to maintaining the bound firearns acquisition and
di sposition record required by 27 CFR 178.125(e).

ATF Rul. & -13, 1973 AT C. B. 92, is hereby anplified.
[77 AF C. B. 185]

27 CFR 178.124: FlI REARVB
TRANSACTI ON RECORD

Means of identification furnished by a nonlicensee purchasing a firearm
ATF Rul . 79-7

The | aw pl aces upon the |licensee the responsibility for establishing the
identity, place of residence, and age of an unlicensed person before selling
or delivering a firearmto such person

Under 27 CFR 178. 124, nonlicensee's eligibility to purchase a firearm
is established through the use of Form 4473 (Firearns Transaction Record).
The regul ation provides that before a licensee may sell or deliver a firearm
to a nonlicensee, the form nust be conpleted showi ng the purchaser’'s nane,
address, date of birth, and other pertinent information. Further, the
regul ation and form require the purchaser to identify hinmself in any manner
customarily used in comercial transactions (e.g., a driver's license) and the
licensee nust indicate the manner in which the purchaser was identified.
(See, also, 178.125a, personal firearnms collection sale by a licensee.)

Satisfactory identificataon of firearns purchaser nust identify the
purchaser's nane, age or date of birth, place of residence, and signature. A
driver's license or identification card issued by a State in lieu of a
driver's license is particularly appropriate. Social Security cards, alien
registration receipt cards, and mlitary identification cards are not, in and
of thensel ves, acceptable to identify potentia firearns purchasers. The
Social Security card is unsatisfactory because no address or date of birth is
shown. VWile the alien registration card and mlitary identification show
nane, age or date of birth, as well as other identifying information, the
State of residence is not shown. VWhile a particular docunment may not be
sufficient to meet the statutory requirenment for identifying the purchaser,



any conbi nationf o docunents which together disclose the required information
concerni ng the purchaser is acceptable.

[ATFQB 190 -1 26] [ Anended]
Editor’s Note

ATF Rul. 79-7 was nodified by T.D. ATF-389, 62 FR 19442, April 21, 1997,
to require additional information on Form 4473. Under the new regul ations,
the form also requires the purchaser to state whether he or she is a citizen
of the United States and to affirmatively provide his or her State of
residence. 1In the case of a purchaser who is an alien legally in the United
States, the regulations also require the purchaser to provide proof of
resi dency through the use of substantiating docunmentation showing that the
purchaser has resided in a State continuously for at l|least 90 days prior to
the transfer of the firearm In addition, the licensee nust verify the
identity of the alien by examning a governnent issued photo identification
docunment. It should al so be noted that Public Law 105-277, enacted on Cctober
21, 1998, mekes it unlawful, with certain exceptions, to transfer firearms to
aliens admtted to the United States under a noninmgrant visa and for such
aliens to possess firearns.

27 CFR 178.112: | MPORTATI ON
BY A LI CENSED | MPORTER

Applications to inmport surplus military firearns or nonsporting firearnms or
ammuni tion for individual |aw enforcenent officers for official use nust be
acconpani ed by the agency’s purchase order.

ATF Rul . 80-8

The Bureau of Alcohol, Tobacco and Firearns has received several
inquiries fromfirearns inporters and deal ers, |aw enforcenent agencies, and
the public requesting clarification of the statutes, regulations and
procedures regarding the inportation of firearms for |aw enforcenent agencies.

I mportation of surplus mlitary firearns or firearnms not particularly
suitable for or readily adaptable to sporting purposes is generally prohibited
by section 925(d)(3) of Title 18, United States Code. However, section
925(a)(1) provides that this prohibition does not apply to the inportation of
firearns or amunition sold or shipped to, or issued for the use of the United
States or any department or agency thereof or any State or any departmnent,
agency, or political subdivision thereof.

Pursuant to section 925(a)(1l), the Bureau has previously allowed the
importation of surplus mlitary firckarns an nonsporting firearms for
i ndividual |aw enforcement officers for official use. In approving such
i nportation applications, the Bureau required federa firearns |icensees to
obtain from the agency enploying the officer a certificate of the chief |aw
enforcenent officer stating that the firearm amunition is for use in the
performance of official duties.

However, once these firearns are inported for the individual officer for
“official use,” there is no prohibition in the |law against the officer’s
resale or retention of the firearns for personal use. The purpose of section
925(a)(1) is to permt inportation of firearns for the exclusive use of
gover nment agenci es. The statute was not intended and may not be used as a
vehicle by whic uni mportable firearms can be introduced into ordinary
commercial channels in the United States.

Held, a licensee’'s application to inport surplus mlitary firearns or



nonsporting firearns or amunition for |aw enforcement officers will not be
approved unl ess acconpani ed by a purchase order froma department or agency of
the United States or any department, agency or political subdivision of any
State. The term “State” includes the District of Colunbia, the Comonwealth
of Puerto Rico, and the possessions of the United States.

[80 AF C.B. 20]

27 CFR 178.11: MEANI NG OF TERMVB
(Al'so 27 CFR 179.11)

A hand-hel d device with a hand grip bent at an angle to the bore and having a
rifled bore which is designed to expel, by neans of an explosive, two
el ectrical contacts (barbs) connected by two wires to a high voltage source
within the device is classified as a firearm ATF Rul. 76-6 is anplified.

ATF Rul . 80-20

The Bureau has determned ifh AT Rul. & -6 thateth Taser Mbdel TF1 was
a firearmas that termis defined in Title 18, United States Code (U S.C.),
section 921(a)(3), and that the Mdel TF1 also net the "any other weapon"
definition found in the National Firearnms Act (NFA), Title 26, U . S. C, section
5845(e) . This ruling was limted in its oapplication t Taser Mdels TF1
produced on or after My 1, 19%. Th Taser Mdels TF76 and TF76A were
subsequently developed and differ from th Taser Mdel TF1 in that these
nodel s each have a hand grip bent at an angle to the bore and the bore of each
is rifled.

The changes in the designeof th Taser Mdels TF76 and TF76A bring them
within the exclusion found in the "any other weapon" definition of the NFA for
pi stols and revolvers having a rifled bore or rifled bores.

Held, tB Taser Mdels TF76 and TF76A are not subject to the provisions
of the NFA However, they are firearnms as defined in Title 18, U S. C,
section 921(a)(3) and are subject to the provisions of Title 18, US.C,
Chapter 44 and Title 27, Code of Federal Regul ations, Part 178.

ATF Rul. & -6, 1976, FAT C. B. 96 is hereby anplified.
[ ATFB 198 -4 24]

27 CFR 178.11: MEANI NG OF TERMS

An out-of-State coll ege student may establish residence in a State by residing
and maintaining a honme in a college dormitory or in a location off-canpus
during the school term

ATF Rul . 80-21

"State of residence" is defined by regulation in 27 CFR 178.11 as the
State in which an individual regularly resides or maintains a hone. The
regul ati on al so provides an exanple of an individual who maintains a hone in
State X and a honme in State Y. The individual regularly resides in State X
except for the sunmer nonths and in State Y for the sunmer nonths of the year.
The regul ation states that during the tine the individual actually resides in
State X he is a resident of State X, and during the time he actually resides
in State Y he is a resident of State Y.

Applying the above exanple to out-d -State college students it is held,
that during the tinme the students actually reside in a college dormtory or at



an of -canpus location they are considered residents of the State where the
dormtory or off-canmpus home is located. During the time out-d -State coll ege
students actually reside in their home State they are considered residents of
their honme State.

[ ATFB 198 -4 25]

27 CFR 178.111: CGENERAL

Nonresident U S. citizens returning to the United States and nonresident
aliens lawfully inmmigrating to the United States nay obtain a permt to inport
firearns acquired outside of the United States, provided such firearns may be
lawful Iy inported.

ATF Rul . 81-3

Section 922(a)(3) of Title 18, United States Code, makes it unlawful,
with certain exceptions, for a person to bring into his State of residence a
firearm which he acquired outside that State. An unlicensed resident of a
State nust, therefore, arrange for the inportation of the firearm through a
Federd firearnms |icensee.

The definition of "State of residence" in 27 CFR 178.11 provides that
the State in which an individual regularly resides or maintains a hone is the
State of residence of that person. US. citizens who reside outside of the
United States are not residents of a State while so residing. A person
lawfully immgrating to the United States is not a resident of a State unless
he is residing and has resided in a State for a period of at |east 90 days.
Therefore, such persons are not precluded by section 922(a)(3) frominporting
into the United States any firearns acquired outside of the United States that
may be lawfully inmported. The firearns nmust acconpany such persons since once
a person is in the United States and has acquired residence in a State he may
import a firearm only by arranging for the inportation through a Federal
firearns |icensee.

As applicable to this ruling, 18 U S.C. 925(d) provides that firearmns
are inportable if they are generally recognized as particularly suitable for,
or readily adaptable to, sporting purposes, excluding National Firearms Act
(NFA) firearns and surplus mlitary firearmns.

Held, a nonresident U S ~citizen returning to the United States after
havi ng resided outside of the United States, or a nonresident alien lawully
immgrating to the United States, may apply for a permt from ATF to inport
for personal use, not for resale, firearns acquired outside of the United
States without having to utilize the services of a Federal firearns |icensee.
The application on ATF Form 6 Part | (7570.3A), Application and Permt for
I mportation of Firearms, Amunition and Inplenments of War, should include a
statenment, on the application formor on an attached sheet, that:

the applicant is a nonresident U S. citizen who is returning to the

United States froma residence outside of the United States or, in the case of

an alien, is lawmfully immgrating to the United States from a residence
outside of the United States; and

(2 the firearns are being inported for personal use and not for resale.

[ATFB 198 -3 77]

27 CFR 179.11: MEANI NG OF TERMS



The AR15 auto sear is a machine gun as defined by 26 U S.C. 5845(b).
ATF Rul. 81-4

The Bureau of Al cohol, Tobacco and Firearns has exam ned an auto sear
known by various trade nanes including "AR15 Auto Sear,"” "Drop In Auto Sear,"
and "Auto Sear I1," which consists of a sear mounting body, sear, return
spring, and pivot pin. The Bureau finds that the single addition of this auto
sear to certain ARL5 type sem automatic rifles, manufactured with ML6 i nternal
conponents already installed, will convert such rifles into machi ne guns.

The National Firearnms Act, 26 U S.C. 5845(b) defines "machine gun" to
i ncl ude any conbi nati on of parts designed and i ntended for use in converting a
weapon to shoot automatically nore than one shot, w thout manual rel oading, by
a single function of the trigger.

Hel d: The auto sear known by various trade names including "ARL5 Auto
Sear," "Drop In Auto Sear," and "Auto Sear II," is a conbination of parts
designed and intended for use in converting a weapon to shoot automatically
nmore than one shot, w thout manual reloading, by a single function of the
trigger. Consequently, the auto sear is a machine gun as defined by 26 U S.C
5845(b) .

Wth respect to the machine gun classification of the auto sear under
the National Firearns Act, pursuant to 26 U S.C. 7805(b), this ruling will not
be appliedt auto sears manufactured before Novenber 1, 1981. Accordingly,
auto sears manufactured on or after November 1, 1981, wll be subject to all
the provisions of the National Firearns Act and 27 CF. R Part 179.

[ ATFQB 1948l -3 78]

Editor's Note

Regardl ess of the date of manufacture of a drop in auto sear, possession
of such a sear and certain M16 fire control parts is possession of a machine
gun as defined by the NFA Specifically, these parts are a comnbination of
parts designed and intended for use in converting a weapon into a machi ne gun
and are a machine gun as defined in the NFA (See "lInportant Information
Concer ni ng AR15-Type Rifles” under “ltens of Interest” in this publication.)
27 CFR 179.11: MEANI NG OF TERMS

The KG9 pistol is a machine gun as defined in the National Firearns Act.

ATF Rul. 82-2

The Bureau of Alcohol, Tobacco and Firearns has examned a firearm

identified as the KG9 pistol. The KG9 is a 9 nllineter caliber,
sem automatic firearmwhsch i bl owback operated and which fires fromthe open
bolt position with the bolt incorporating a fixed firing pin. |In addition, a

conponent part of the weapoa is di sconnector which prevents nore than one
shot being fired with a single function of the trigger.

The di sconnector is designed in the KG9 pistol in such a way that a
sinmple nodification to it, such as cutting, filing, or grinding, allows the
pistol to operate automatically Thus, this sinple nodification to the
di sconnector together with the configuration of the above design features
(bl owback operation, firing fromthe open bolt position, and fixed firing pin)
in theX -9 pernmits the firearm to shoot automatically, nore than one shot,
wi t hout manual reloading, by a single function of the trigger. The above
conbi nati on of design features as enployed in the KG9 is normally not found



in the typical sporting firearm

The National Firearms Act, 26 U S.C. 5845(b), defines a machine gun to
i nclude any weapon which shoots, is designed to shoot, or can be readily
restored to shoot, automatically nore than one shot, w thout manual rel oading,
by a single function of the trigger.

The "shoots automatically” definition covers weapons that will function
automatically. The "readily restorable" defimtion define weapons which
previously could shoot automatically but will not in their present condition.

The "designed" definition includes those weapons which have not previously
functioned as machi ne guns but possess design features which facilitate full
automatic fire by sinple nodification or elimnation of existing conmponent
parts.

Held: The & -9 pistol is designed to shoot automatically nore than one
shot, without function of the trigger. Consequently, the KG9 pistol is a
machi ne gun as defined in section 5845(b) of the Act.

Wth respect to the machine gun classification of the KG9 pistol under
the National Firearns Act, pursuant to 26 U S.C. 8§ 7805(b), this ruling wll
not be applied to KG9 pistols manufactured before January 19, 1982.
Accordingly, KG9 @ tols manufactured on or after January 19, 1982, wll be
subject to all the provisions of the National Firearnms Act and 27 C.F.R Part
179.

[ATFB 192 -1 18]

27 CFR 179.11: MEANI NG OF TERMS

The SMIO and SML1Al pistols and SAC carbines are machine guns as defined in
the National Firearns Act.

ATF Rul . 82-8

The Bureau of Al cohol, Tobacco and Firearnms has reexam ned firearns
identified as SMLO pistols, SML1Al1 pistols, and SAC carbines. The SMIO is a 9
mllimeter or .45ACP caliber, sem automatic firearm the SML1Al is a .380ACP
caliber, semautomatic firearm and the SAC carbine is a 9 mllinmeter or
.45ACP caliber, sem automatic firearm The weapons ar bl owback operated,
fire from the open bolt position with the bolt incorporating a fixed firing
pin, and the barrels of the pistols are threaded to accept a silencer. In
addition, conmponent parts of the weapans are di sconnector ardd trip which
prevent nore than one shot being fired with a single function of the trigger.

The disconnector and trip are designed in the SMO and SML1Al pistols
and in the SAC carbine (firearns) in such a way that a sinple nodification to
them such as cutting, filing, or grinding, allows the firearns to operate
automatical.ly Thus, this sinple nodificatiom to th disconnector or trip,
together with the configuration of the above design features (bl owback
operating, firing from the open bolt position, and fixed firing pin) in the
SMIO and SML1A1 pistols and in the SAC carbine, permts the firearns to shoot
automatically, nore than one shot, w thout manual rel oading, by a single func-
tion of the trigger. The above conbination of design features as enployed in
the SMI0O and SML1Al pistols and the SAC carbine are normally not found in
typi cal sporting firearnmns.

The National Firearns Act, 26 U S.C. § 5845(b), defines a nmachine gun to
i nclude any weapon which shoots, is designed to shoot, or can be readily
restored to shoot, autonatically nore than one shot, w thout manual reloaing,
by a single function of the trigger.



The "shoots automatically” definition covers weapons that will function
aut omati cal ly. The "readily restorable" defisition define weapons which
previously could shoot automatically but will not in their present condition.
The "designed" definition includes those weapons which have not previously
functioned as machi ne guns but possess design features which facilitate full
automatic fire by a sinple nodification or elimnation of existing conmponent
parts.

Hel d: The SMLO and SML1A1 pistols and the SAC carbine are designed to
shoot automatically nore than one shot, w thout manual reloading, by a single
function of the trigger. Consequently, the SMLO and SML1Al pistols and SAC
carbines are machine guns as defined in Section 5845(b) of the Act.

Wth rgs ect to the machine gun classification of the SMLO and SML1A1l
pistols and SAC carbines, under the National Firearns Act, pursuant to 26
U S.C. 7805(b), this ruling will not be applied to SMLO and SML1Al pistols and

SAC carbines manufactured or assenbled before June 21, 1982. Accordi ngly,
SMIO and SML1A1 pistols and SAC carbines, manufactured or assenbled on or
after June 21, 1982, wll be subject to all the provisions of the National

Firearns Act and 27 CF. R Part 179.
[ ATFB 198 -2 49]

27 CFR 179.11: MEANI NG OF TERMS

The YAC STEN MK Il carbine is a machine gun as defined in the National
Firearms Act.

ATF Rul . 83-5

The Bureau of Alcohol, Tobacco and Firearnms has examined a firearm
identified as the YAC STEN MK Il carbine. The YAC STEN MK Bl carbine is 9
mllimeter caliber firearm which has identical design characteristics to the
original selective fire STEN submachine gun designed by Reginald Vernon
Shepherd and Harold Joh Turpin. The weapen i bl owback operated and fires
fromthe open bolt position with the bolt incorporating a fixed firing pin.
In addition, a conponent part of the weapon is a trip |ever (disconnector)
which has been nodified to prevent nore than one shot being fired with a
single function of the trigger.

The trip lever (disconnector) is designed in such a way that a sinple
nodi fication to it, such as bendi ng, breaking or cutting, allows the weapon to

operate automatically. Thus, this sinmple nodification to the trip |ever
(di sconnector), together wth STEN submachine gun design features and
components in the YAC STEN MK Il carbine, permts the firearm to shoot

automatically, nore than one shot, wthout manual reloading by a single
function of the trigger. The above conbinati on of machi ne gun design features
as enployed in the YAC STEN MK Il carbine are not normally found in the
typical sporting firearm

The National Firearms Act, 26 U S.C. 5845(b), defines a machine gun to
i nclude any weapon which shoots, is designed to shoot, or can be readily
restored to shoot, autonmatically nore than one shot, w thout manual rel oading,
by a single function of the trigger.

The "shoots automatically" definition covers weapons that will function
aut omati cal ly. The "readily restorable" defisition define weapons which
previously could shoot automatically but will not in their present condition.
The "designed" definition includes weapons which have not previously
functioned as machi ne guns but possess specific machine gun design features



which facilitate automatic fire by sinple alteration or elimnation of
exi sting conmponent parts.

Hel d: The YAC STEN MK Il carbine is designed to shoot automatically
nore than one shot, w thout manual reloading, by a single function of the
trigger. Consequently, the STEN MK Il sem automatic carbine is a machi ne gun
as defined in Section 5845(b) of the Act.

[ ATFB 198 -3 35]

27 CFR 179.111: | MPORTATI ON PROCEDURE

A National Firearms Act (NFA) firearm may not be inported for use as a sanmple
for sales to law enforcenent agencies if the firearm is a curio or relic
unless it is established that the firearmis particularly suitable for use as
a | aw enf orcement weapon.

ATF Rul . 85-2

The Bureau of Alcohol, Tobacco and Firearnms has approved a nunber of
applications to inport National Firearms Act (NFA) firearms for the use of
regi stered inporters to generate orders for such firearnms froml aw enforcenent
agenci es.

A review of the characteristics of the NFA firearnms approved for
i mportation as sales sanples indicates that some of the firearns are not being
inmported for the purposes contenplated by the statute. Some of the NFA
firearns inported are, in fact, curios or relics and are nore suitable for use
as collector's itens than | aw enforcenment weapons.

I mportations of NFA firearns are permitted by 26 U S. C 5844, which
provides in pertinent part:

"No firearns shall be inported or brought into the United States or any
territory under its control or jurisdiction unless the inporter establishes,
under regulations as may be prescribed by the Secretary, that the firearmto
be inmported or brought in is:

() being inmported or brought in for the use of the United States or any
department, independent establishnment, or agency thereof or any State or
possession or any political subdivision thereof; or

(2) * k k

(3 being inported or brought in solely for ... use as a sanple by a
regi stered inporter or registered dealer

except that, the Secretary may pernmit the conditional inportation or bringing
in of a firearmfor exam nation and testing in connection with classifying the
firearm"

The sole purpose of the statute permtting the inportation of NFA
firearns as sales sanples is to pernmt registered inporters to generate orders
for firearms from governnent entities, primarily |aw enforcenent agencies, on
the basis of the sanple.

The inplenmenting regulation, 27 CFR Section 179.111, provides that the
person inporting or bringing a firearminto the United States or any territory
under its control or jurisdiction has the burden of proof to affirmatively
establish that the firearm is being inmported or brought in for one of the
aut hori zed purposes. In addition, a detailed explanation of why the



inmportation falls within one of the authorized purposes nust be attached to
the application to inport. The nmere statenent that an NFA firearm is being
imported as a sales sanple for dempnstration to | aw enforcenent agenci es does
not nmeet the required burden of proof and is not a detail ed explanation of why
the inportation falls within the inport standards.

Held, an application to inmport a National Firearns Act firearm as a
sanmple in connection with sales of such firearms to | aw enforcenment agencies
will not be approved if the firearm is determned to be a curio or relic
unless it is established by specific information that the firearm is
particularly suitable for use as a |aw enforcenment weapon. For exanple, the
i mporter nust provide detailed information as to why a sales sanple of a
particul ar weapon is suitable for |aw enforcenent purposes and the expected

customers who would require a denmonstration of the weapon. Information as to
the availability of firearms to fill subsequent orders would help neet the
burden of establishing use as a sales sanple. Al so, letters from |aw

enf orcenent agencies expressing a need for a particular nodel or interest in
seeing a denonstration of a particular firearmwould be rel evant.

[ATFB & -2 62]
Editor's Note

The inportation of machine guns for use as sal es sanples nust al so neet
the requirenents of 27 CFR 179.105(d).

27 CFR 178.118: | MPORTATI ON OF
CERTAI N FI REARVS CLASSI FI ED
AS CURI CS OR RELICS
(Al'so 178.11 and 178. 26)

Surplus mlitary firearns frames or receivers alone not specifically
classified as curios or relics by ATF will be denied inportation.

ATF Rul . 85-10

Section 233 of the Trade and Tariff Act8of 1984, 9 Sta . 2991, anended
Title 18, United States Code, section 925 to allow licensed inporters to
inmport firearms listed by the Secretary as curios or relics, excluding
handguns not generally recognized as particularly suitable for or readily
adaptable to sporting purposes. The anmendnent had the effect of allow ng the
i mportation of surplus mlitary curio or relic firearnms that were previously
prohi bited frominportation by 18 U S.C. section 925(d)(3).

Congressional intent was expressed by Senator Robert Dole in 130 CONG REC.
S2234 (daily ed., Mar. 2, 1984), as foll ows:

First. This provision is ainmed at allowing collectors to inport fine
wor ks of art and ot her val uabl e weapons.

Second. This provision would allow the inportation of certain mlitary
surplus firearnms that are classified as curios and relics by regul ations of
the Secretary of the Treasury.

Third. In order for an individual or firmto inport a curio or relic it
must first be put on a list by petitioning the Secretary of the Treasury. The
Secretary must find the firearmis primary value is that of being a collector's
item

Fourt h. The only reason a person would purchase these firearnms is
because of their peculiar collector's status. And, in fact, they nust be



special firearns and classified as such in order to inport.

This I|anguage clearly shows that Congress intended to permt the
importation of surplus mlitary firearms of special interest and value to
coll ectors and recogni zed by ATF as neeting the curio or relic definition in
27 CFR 178. 11. The regulation defines "curios or relics" as firearnms of
"special interest to collectors by reason of sone quality other than is
ordinarily associated with firearns intended for sporting use or as offensive
or defensive weapons.” The regulation further defines curios or relics to
i nclude "firearns which derive a substantial part of their nonetary val ue from
the fact that they are novel, rare, bizarre, or because of their association
with some historical figure, period or event."

In classifying firearns as curios or relics under this regulation, ATF
has recogni zed only assenbled firearns as curios or relics.

Mor eover, ATF' s classification of surplus mlitary firearns as curios or
relics has extended only to those firearns in their original mlitary
configuration. Frames or receivers of curios or relics and surplus mlitary
firearnms not in their original mlitary configuration were not generally
recogni zed as curios or relics by ATF since they were not of special interest
or value as collector's itens.

Specifically, they did not mnmeet the definition of curio or reli in
section 178.11 as firearnms of special interest to collectors by reason of a
quality other than is ordinarily associated with sporting firearns or
of fensi ve or defensive weapons.

Furthernore, they did not ordinarily have nonetary val ue as novel, rare,
or bizarre firearnms; nor were they generally considered curios or relics
because of their association with sone historical figure, period or event.

It is clear fromthe legislative history that Congress did not intend
for the franes or receivers alone of surplus mlitary firearnms, or any other
surplus mlitary firearnms not in their original mlitary configuration, to be
i nportabl e under section 925(e). It is also clear that only those firearns
classified by ATF as curios 9or relic were intended to be approved by ATF for
i mportati on.

Held, to be inportable under 18 U. S.C. section 925(e), surplus mlitary

firearns must be classified as curios or relics by ATF. Appl i cations by
licensed inporters to inport frames or receivers alone of surplus mlitary
curio or relic firearms will not be approved under section 925(e). Sur pl us
mlitary firearns will not be classified as curios or relics unless they are
assenbled in their original mlitary configuration, and applications for
permts to inport such firearms will not be approved.

[ATFB & -3 46]

26 U.S.C. § 5845(f)(2): DESTRUCTI VE DEVI CE (Nonsporting shotgun
havi ng a bore of nmore than one-half inch in dianeter)

The USAS-12 shotgun has a bore of nore than one-half inch in dianeter and is
not generally recognized as particularly suitable for sporting purposes.
Therefore, it is classified as a destructive device for purposes of the
Nati onal Firearns Act, 26 U S.C. Chapter 53.

ATF Rul . 94-1

The Bureau of Al cohol, Tobacco and Firearnms (ATF) has exami ned a firearm
identified as the USAS-12 shotgun to deternmine whether it is a destructive



device as that termis used in the National Firearnms Act (NFA), 26 U S.C
Chapter 53.

The USAS-12 is a 12-gauge, gas-opgerated autoloading sem automatic
shot gun which is chanbered for 12-gauge 2 3/4-inch amunition. It has an 18
1/4-inch barrel, is approximately 38 inches long, and weighs 12.4 pounds
unl oaded and approximately 15 pounds with a | oaded magazi ne, depending on the
capacity of the magazine. The USAS-12 is equipped with a 12-round detachabl e
box magazi ne, but a 28-round detachabl e drum nagazine is also available. The

shotgun is approximately 11 inches deep with a box magazine. There is an
integral carrying handle on top of the receiver, which houses a rifle-type
aperture rear and adjustable post-type front sight. The USAS-12 has a

separate conbat-style pistol grip located on the bottom of the receiver,
forward of eeh buttstock. An optional tel escopic sight may be attached to the
carrying handle. The barrel is |ocated bel ow the operating mechani smin such

fashion that the barrel is in a straight line with the center of the
but t st ock.
Section 5845(f), Title 26, US C, classifies certain weapons as

"destructive devices" which are subject to the registration and tax provisions
of the NFA. Section 5845(f)(2) provides as foll ows:

(f ) Destructive device. - The term"destructive device" neans * * *

(2 any type of weapon by whatever name known which will, or which

may be readily converted to, expel a projectile by the action of

an expl osive or other propellant, the barrel or barrels of which

have a bore of nore than one-half inch in diameter, except a shotgun or
shot gun shell which the Secretary or his delegate finds is generally
recogni zed as particularly suitable for sporting purposes;

A "sporting purpo8es test which is alnost identical to that in section
5845(f)(2) appears in 18 US.C. 8§ 925(d)(3). This provision of the Qun
Control Act of 1968 (GCA) provides that the Secretary shall authorize a
firearm to be inported into the United States if the firearm is "generally
recogni zed as particularly suitable for or readily adaptable to sporting

pur poses. " Wth the exception of the "readily adaptable" |anguage, this
provision is identical to the sporting shotgun exception to the destructive
device definition. The definition of "destructive device" in the GCA (18

US. C 8§ 921(a)(4)) is identical to that in the NFA

In determ ning whether shotguns with a bore of nore than one-half inch
in dianmeter are "generally recognized as particularly suitable for sporting
pur poses” and thus are not destructive devices under the NFA, we believe it is
appropriate to use the sane criteria used for evaluating shotguns under the
"sporting purposes” test of section 925(d)(3). Congress used virtually
identical |anguage in describing the weapons subject to the two statutory
schenmes, and the | anguage was added to the GCA and NFA at the sane tine.

In connection with the determinAtion o inportability, ATF determ ned
that the USAS-12 shotgun was not eligible for inportation under the sporting

purposes test in section 925(d)(3). In reaching this determnation, ATF
eval uated the weight, size, bulk, designed nmagazi ne capacity, configuration,
and other characteristics of the USAS-12. It was determned that the weight

of the USAS-12, 12.4 pounds, made it much heavier than traditional 12-gauge
sporting shotguns, which nmade it awkward to carry for extended periods, as in
hunting, and cunbersome to fire at nultiple small noving targets, as in skeet
and trap shooting. The width of the USAS-12 with drum nmagazi ne, approxi mately
6 inches, and the depth with box nmagazine, in excess of 11 inches, far
exceeded that of traditional sporting shotguns, which do not exceed 3 inches
inwidth or 4 inches in depth. The |large size and bul k of the USAS-12 made it
extremely difficult to maneuver quickly enough to engage noving targets as is
necessary in hunting, skeet, and trap shooting. The detachabl e box magazi ne



with 12-cartridge capacity and the detachable drum nmagazine with 28-cartridge
capacity were of a larger capacity than traditional repeating sporting
shot guns, which generally contain tubular magazines with a capacity of 3-5
cartridges. Additionally, detachable magazines pernmit nore rapid reloading
than do tubul ar magazines. Finally, the conbat-style pistol grip, the barrel-
to buttstock configuration, the bayonet lug, and the overall appearance and
general shape of the weapon were radically different fromtraditional sporting
shotguns and strikingly simlar to shotguns designed specifically for or
nodi fied for conbat and | aw enforcenent use.

Section 7805(b), Title 26, US.C, provides that the Secretary may
prescribe the extent, if any, to which any ruling relating to the internal
revenue |laws shall be applied w thout retroactive effect. Accordingly, all
rulings issued under the Internal Revenue Code are applied retroactively
unl ess they specifically provide otherwise. Pursuant to section 7805(b), the
Director, as the delegate of the Secretary, may prescribe the extent to which
any ruling will apply without retroactive effect.

Hel d: The USAS-12 is a shotgun with a bore of nore than one-half inch
in dianeter which is not particularly suitable for sporting purposes. The
wei ght, size, bulk, designed magazine capacity, configuration, and other
factors indicate that the USAS-12 is a semautomatic version of a nmlitary-
type assault shotgun. Accordingly, the USAS-12 is a destructive device as
that termis used in 26 US. C 8§ 5845(f)(2). Pursuant to section 7805(b),
this ruling is applied prospectively effective March 1, 1994, with respect to
the making, transfer, and special (occupational) taxes inposed by the NFA
Al'l other provisions of the NFA apply retroactively effective March 1, 1994.

[ ATFB 1993-94-1 21]

26 U.S.C. § 5845(f)(2): DESTRUCTI VE DEVI CE (Nonsporting shotgun having
a bore of nore than one-half inch in dianeter)

The Striker-12/ Streetsweeper shotgun has a bore of more than one-half inch in
diameter and is not generally recognized as particularly suitable for sporting
pur poses. Therefore, it is classified as a destructive for purposes of the
Nati onal Firearns Act, 26 U S.C. Chapter 53.

ATF Rul . 94-2

The Bureau of Al cohol, Tobacco and Firearns (ATF) has examined a firearm
identified as the Striker-12/Streetsweeper shotgun to determ ne whether it is
a destructive device as that termis used in the National Firearnms Act (NFA),
26 U.S.C. Chapter 53.

The Striker-12d an Streetsweeper shotguns are virtually identical 12-
gauge shotguns with a spring-driven revolving magazi ne. The magazine has a
12-round capacity. The shotgun has a fixed stock or folding shoul der stock
and may be fired with the folding stock collapsed. The shotgun with an 18-
inch barrel is 37 inches in length with the stock extended, and 26.5 inches in
length with the stock folded. The shotgun is 5.7 inches in width and wei ghs
9. 24 pounds unl oaded. The Striker/Streetsweeper has two pistol grips, one in
the center of the firearm I®low th buttstock, and one on the forearm The
Striker/ Streetsweeper was designed and developed in South Africa as a
mlitary, security, and anti-terrorist weapon. Various types of 12-gauge
cartridges can be fired from the shotgun, and a rapid indexing procedure
all ows various types of anmunition to be |oaded into the cylinder and sel ected
for firing. Al 12 rounds can be fired fromthe shotgun in 3 seconds or |ess.

Section 5845(f), Title 26, US C, classifies certain weapons as
"destructive devices" which are subject to the registration and tax provisions



of the NFA. Section 5845(f)(2) provides as foll ows:

() Destructive device.--The term"destructive device" neans * * *

(2 any type of weapon by whatever nane known which will, or which may
be readily converted to, expel a projectile by the action of an
expl osive or other propellant, the barrel or barrels of which have a
bore of nore than one-half inch in diameter, except a shotgun or shotgun
shell which the Secretary or his delegate finds is generally recognized
as particularly suitable for sporting purposes; "

A "sporting purpo8es test which is alnost identical to that in section
5845(f)(2) appears in 18 U S.C. 8§ 925(d)(3). This provision of the Qun
Control Act of 1968 (GCA) provides that the Secretary shall authorize a
firearm to be inported into the United States if the firearm is "generally
recogni zed as particularly suitable for or readily adaptable to sporting

pur poses. " Wth the exception of the readily adaptable |anguage, this
provision is identical to the sporting shotgun exception to the destructive
devices definition. The definition of "destructive device" in the GCA (18

US. C 8§ 921(a)(4)) is identical to that in the NFA

In determ ning whether shotguns with a bore of nore than one-half inch
in dianmeter are "generally recognized as particularly suitable for sporting
pur poses” and thus are not destructive devices under the NFA, we believe it is
appropriate to use the sane criteria used for evaluating shotguns under the
"sporting purposes” test of section 925(d)(3). Congress used virtually
identical |anguage in describing the weapons subject to the two statutory
schenmes, and the | anguage was added to the GCA and NFA at the sane tine.

In 1984, ATF ruled that the Striker-12 was not eligible for inportation
under section 925(d)(3) since it is not particularly suitable for sporting
purposes. In making this determ natiod, the 198 Iletter-ruling notes that the
Striker was being used in a nunmber of "conbat" shooting events. In a letter
dated June 30, 1986, ATF again denied inportation to the Striker-12, on the
basis that it did not meet the "sporting purposes” test of section 925(d)(3).
This letter states that, "W believe the weapon to have been specifically
designed for mlitary and | aw enforcenent uses."”

In eval uati ng t he physi cal characteristics of t he Striker
12/ Street sweeper, ATF concludes that the weight, bulk, designed nagazine
capacity, configuration, and other features indicate that it was designed
primarily for mlitary and |law enforcenment wuse and is not particularly
suitable for sporting purposes.

The weight of the Striker-12/Streetsweeper, 9.24 pound unloaded, is on
the high end for traditional 12-gauge sporting shotguns, which generally weigh
between 7 and 10 pounds. Thus, the weight of the Striker-12/Streetsweeper
makes it awkward to carry for extended periods, as in hunting, and cunbersone
to fire at multiple small noving targets, as in skeet and trap shooting. The
width of the Striker-12/Streetsweeper, 5.7 inches, far exceeds that of
traditional sporting shotguns, which do not exceed three inches in width or
four inches in depth. The large size and bulk of the Striker-12/Streetsweeper
make it extrenely difficult to maneuver quickly enough to engage noving
targets as is necessary in hunting, skeet, and trap shooting. The spring
driven revol ving nagazine with 12-cartridge capacity is a nmuch |larger capacity
than traditional repeating sporting shotguns, which generally contain tubular
magazi nes with a capacity of 3-5 cartridges. The folding shoul der stock and
the two pistol grips are not typical of sporting-type shotguns. Finally, the
overal | appearance and general shape of the weapon are radically different
fromtraditional sporting shotguns and strikingly simlar to shotguns designed
specifically for or nodified for conbat and | aw enforcenent use.

Section 7805(b), Title 26, US.C., provides that the Secretary may



prescribe the extent, if any, to which any ruling relating to the interna
revenue |laws shall be applied w thout retroactive effect. Accordingly, al
rulings issued under the Internal Revenue Code are applied retroactively
unl ess they specifically provide otherwise. Pursuant to section 7805(b), the
Director, as the delegate of the Secretary, may prescribe the extent to which
any ruling will apply without retroactive effect.

Hel d: The Striker-12/Streetsweeper is a shotgun with a bore of nore
than one-half imch i diameter which is not particularly suitable for sporting
purposes. The weight, size, bulk, designed nagazi ne capacity, configuration,
and other factors indicate that the Striker-12/Streetsweeper is a mlitary-
type shotgun, as opposed to a shotgun particularly suitable for sporting
pur poses. Accordingly, the Striker-12/Streetsweeper is a destructive device
as that termis used in 26 U S.C. § 5845(f)(2). Pursuant to section 7805(b),
this ruling is applied prospectively effective March 1, 1994, with respect to
the making, transfer, and special (occupational) taxes inposed by the NFA
Al'l other provisions of the NFA apply retroactively effective March 1, 1994.
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18 U.S.C. § 921(a)(4): DESTRUCTI VE DEVI CE
26 U.S.C. § 5845(f)(2): DESTRUCTI VE DEVI CE
(Firearm having a bore of nore than one-half inch in dianeter)

37/38 mm gas/flare guns possessed with cartridges containing wood pellets,
rubber pellets or balls, or bean bags are classified as destructive devices
for purposes of the @un Control Act, 18 U S.C Chapter 44, and the Nationa
Firearms Act, 26 U . S.C. Chapter 53.

ATF Rul . 95-3

The Bureau of Al cohol, Tobacco and Firearns (ATF) has exam ned various
37/38 mm gas/flare guns in conbination with certain types of ammunition to
determ ne whether these are destructive devices as defined in the Gun Contro
Act (GCA), 18 U. S.C. Chapter 44, and the National Firearms Act (NFA), 26
U S.C. Chapter 53.

Section 5845(f), Title 26, United States Code, classifies certain
weapons as “destructive devices” which are subject to the registration and tax
provi sions of the National Firearns Act (NFA). Section 5845(f)(2) provides as
fol | ows:

(f) Destructive device.—fhe term “destructive device” neans * * *

(2) any type of weapon by whatever name known which will, or which

may be readily converted to, expel a projectile by the action of an

expl osive or other propellant, the barrel or barrels of which have a
bore of nore than one-half inch in dianeter, except a shotgun or

shot gun shell which the Secretary or his delegate finds is generally
recogni zed as particularly suitable for sporting purposes; ”

Section 5845(f)(3) excludes from the term “destructive device” any
device which is neither designed or redesigned for use as a weapon and any
devi ce, although originally designed for use as a weapon, which is redesigned
for use as a signaling, pyrotechnic, line throwing, safety, or simlar device.

The definition of *“destructive device” in the GCA (18 USC 8§
921(a)(4)) is identical to that in the NFA

ATF has previously held that devices designed for expelling tear gas or
pyrotechni c signals are not weapons and are exenpt fromthe destructive device
definition. However, anmmunition designed to be used against individuals is



avail able for these 37/38 nm devices. This “anti-personnel” amunition
consists of cartridges containing wod pellets, rubber pellets or balls, and
bean bags.

VWhen a gas/flare gun is possessed with “anti-personnel” type ammunition
it clearly becones an instrunent of offensive or defensive conbat and is
capabl e of use as a weapon Since these gas/flare guns have a bore dianeter
of greater than one-half inch, fire a projectile by the neans of an expl osive,
and, when possessed with “anti-personnel” amunition, are capable of use as
weapons, the conbination of the gas/flare gun and “anti-personnel” amunition
is a destructive device as defined in the GCA and NFA As a result,
registration as a destructive device is required. Any person possessing a
gas/flare gun wth which “anti-personnel” ammunition wll be used nust
register the making of a destructive device prior to the acquisition of any
“anti-personnel” anmmunition. In addition, the gas/dlare guns ar classified
as firearnms as defined by the GCA when possessed with “anti-personnel” type
anmmuni tion.

Each gas/flare gun possessed with anti-personnel anmmunition wll be
required to be identified as required by law and regulations (27 CF. R 88
178.92 and 179.102), including a serial number. Any person manufacturing the
gas/flare gun and the “anti-personnel” amunition nust, if selling them in
conbi nati on, have the appropriate Federal firearns |license as a manufacturer
of destructive devices and nust have paid the special (occupational) tax as a
manuf acturer of National Firearns Act firearns. Any person inporting the
gas/flare gun and the "anti-personnel” anmunition nmust, if inmporting themin
conbi nati on, have the appropriate Federal firearns |license as an inporter of
destructive devices and nust have paid the special (occupational) tax as an
i nporter of National Firearnms Act firearnmns.

Further, the “anti-personnel” amunition to be used in the gas/flare
| aunchers is amunition for destructive devices for purposes of the GCA  Any
person manufacturing the “anti-personnel” amunition nmust have the appropriate

Federal firearnms license as a manufacturer of ammunition for destructive
devices. Any person inporting the “anti-personnel” amunition nmust have the
appropriate Federal firearms license as an inporter of ammnition for

destructive devi ces.

HELD: 37/38 mm gas/flare guns possessed wth “anti-personnel”
ammuni tion, consisting of cartridges containing wood pellets, rubber pellets
or balls, or bean bags, are destructive devices as that termis used in 18
US C 8§ 921(a)(4) and 26 U.S. C. 5845(f)(2).

[ ATFB 95-3 28]

18 U.S.C. 8§ 923 (a): ENGAG NG I N THE BUSI NESS
OF DEALI NG I N FI REARMS (Aucti oneers)

Aucti oneers who regularly conduct consignnent-type auctions of firearnms, for
exanple, held every 1-2 nonths, on behalf of firearns owners where the
aucti oneer takes possession of the firearns pursuant to a consi gnnent contract
with the owner of the firearnms giving the auctioneer authority to sell the
firearns and providing for a conmssion to be paid by the owner upon sale of
the firearns are required to obtain a license as a dealer in firearnmns.

ATF Rul . 96-2

An associ ation of auctioneers has asked the Bureau of Alcohol, Tobacco
and Firearns (ATF) for a ruling concerning the auctions conducted by their
menbers and whether the sale of firearnms at such auctions requires a Federa
firearns |icense as a dealer in firearns.



The auctioneers’ association stated that their nmenbers generally conduct

two types of auctions: estate-type auctions and consignnent auctions. In
estate-tgp auctions, articles to be auctioned, including firearnms, are sold
by the executor of the estate of an individual. In these cases the firearns

bel ong to and are possessed by the executor. The auctioneer acts as an agent
of the executor and assists the executor in finding buyers for the firearnmns.
The firearns are possessed by the estate and their sale to third parties is
controlled by the estate. The auctioneer is paich a comm ssio on the sale of
each firearmby the estate at the conclusion of the auction

The association states that, in consignment-type auctions, an auctioneer
may take possession of firearnms in advance of the auction. The firearns are
i nventoried, evaluated, and tagged for identification. The firearnms belong to
i ndi vidual s or busirmesse who have entered into a consignnent agreenent wth
the auctioneer giving the auctioneer authority to sell the firearns. The
agreenment states that the auctioneer has the exclusive right to sell the itens
listed on the contract at a location, tinme, and date to be selected by the
aucti oneer. The consignnment-type auctions generally involve accepting
firearns for auction fromnore than one owner. Also, these auctions are held
on a regular basis, for exanple, every 1-2 nonths.

Section 923(a), Title 18, U. S. C, provides that no person shall engage
in the business of dealing in firearns until he has filed an application and
received a license to do so. Section 922(a)(1), Title 18, U S.C., provides
that it is unlawful for any person, other than a licensee, to engage in the
busi ness of dealing in firearnms. Licensees generally may not conduct business
away fromtheir licensed prem ses.

The term“dealer” is defined at 18 U. S.C. § 921(a)(11)(A) to include any
person engaged in the business of selling firearnms at wholesale or retail
The term “engaged in the business” as applied to a dealer in firearnms nmeans a
person who devotes time, attention, and labor to dealing in firearns as a
regul ar course of trade or business with the principal objective of |ivelihood
and profit through the repetitive purchase and resale of firearns. A dealer
can be “engaged in the business” without taking title to the firearns that are
sold. However, the termdoes not include a person who makes occasi onal sales,
exchanges, or purchases of firearns for the enhancement of a persona
collection or for a hobby, or who sells all or part of his personal collection
of firearns. 18 U S.C. 8 921(a)(21)(0Q

In the case of estate-type auctions, the auctioneer acts as an agent of
the executor and assists the executor in finding buyers for the estate's
firearns. eTh firearnms are possessed by the estate, and the sales of firearns
are made by the estate. In these cases, the auctioneer does not neet the
definition of “engaging in the business” as a dealer in firearns and woul d not
require a license. An auctioneer engaged in estate-type auctions, whether
licensed or not, may perform this function, including delivery of the
firearns, away fromthe business premi ses.

In the case of consignnent-type auctions held on a regular basis, for
exanple, every 1-2 nonths, where persons consign their firearns to the
auctioneer for sale pursuant to an agreenent as described above, the
auctioneer would be "engaging in the business” and would require a license.
The auctioneer would be disposing of firearns as a regular course of trade or
business within the definition of a “dealer” under 8§ 921(a)(11)(A) and nust
conmply with the licensing requirenents of the | aw

As previously stated, |icensed auctioneers generally must engage in the
business fromtheir |icensed prem ses. However, an auctioneer may conduct an
auction at a location other than his licensed prem ses by displaying the
firearns at the auction site, agreeing to the ternms of sale of the firearns,



then returning the firearms to the licensed prenmises for delivery to the
pur chaser.

Hel d: Persons who conduct estate-type auctions at which the auctioneer
assists the estate in selling the estate’s firearns, and the firearns are
possessed and transferred by the estate, do not require a Federal firearns
i cense.

Held further: Persons who regularly conduct consignnment-type auctions,
for exanple, held every 1-2 nonths, where the auctioneer takes possession of
the firearms pursuant to a consignment contract giving the auctioneer the
exclusive right and authority to sell the firearms at a location, tine and
date to be selected by the auctioneer and providing for a conmssion to be
paid upon sale are required to obtain a license as a dealer in firearns
pursuant to 18 U S.C. § 923(a).

[ ATFB 96-2 101]



PROCEDURES

PART 178: COWWERCE | N FI REARVS
(Al'so 27 CFR 178.94, 178.12)

Recor dkeepi ng procedures for "drop shipnents” of firearns are prescribed.
ATF Proc. 75-3

This ATF Procedure sets forth the recordkeeping procedures for "drop
shi pments” of firearns [other than National Firearns Act firearns as defined
in section 5845(a) of Chapter 53, Title 26, U S.C.] between federally |icensed
firearns dealers, inporters, and manufacturers.

VWere | icensee "A" places an order for firearms with licensee "B', and
"B" transmts the order to licensee "C' for direct shipnment (drop shipment) to
"A", a certified copy of the license/list of "A" mnmust be forwarded to "C
prior to shipnent of the order.

On shi pnent of the order to "A", "C' shall enter in his bound record the
di sposition of the firearms to "A". On receipt of the shipnent by "A", he
shall enter the acquisition of the firearms in his bound record. Both

i censees shall make such entries in the manner prescribed by regul ations.

Since the actual nmovenment of the firearns is between "C' and "A", and
since "B" does not take physical possession, "B" will nake no entry in his
bound record. However, "B" should nake appropriate entries or notations in
his commercial records to reflect the transaction.

For Exanple: Were a licensed dealer orders firearnms from a whol esal er
and the whol esal er requests drop shiprment froma manufacturer to the dealer, a
certified copy of the dealer's license (or a certified copy of the dealer's
list, if he has a nulti-licensed business organization) shall acconmpany the
whol esal er's order to the manufacturer.

The manufacturer shall enter in his bound record the disposition of the
firearns to the dealer, and the dealer shall enter the acquisition of the
firearns in his bound record reflecting receipt fromthe manufacturer.

The whol esal er, although a part of the business transaction, neither
acquires nor disposes of the firearnms and would, therefore, enter nothing of
the transaction in his bound record.

NFA Firearns: Transfer of National Firearnms Act firearnms nmay be
acconplished only pursuant to the manner outlined in Subpart F, Part 179,
Title 27, Code of Federal Regul ati ons.

Inquiries: Inquiries concerning this procedure should refer to its
nunber and be addressed to your nearest ATF office. (See ATF Publication
5300. 5, State Laws and Published O dinances-Firearns for the current address.)

[75 AF C.B. 78] [Amended]



27 CFR 179. 35: EMPLOYER
| DENTI FI CATI ON NUMBER
(Al'so see 179.34, 179.84 179.88, 179.90,
179. 103 and 179. 112)

Identification Nunmber for Special (Occupational) Taxpayer
ATF Proc. 90-1

Pur pose: The purpose of this ATF procedure is to inform Federal Firearmns
i censees who have paid the special (occupational) tax to inmport, manufacture,
or deal in National Firearms Act (NFA) firearns of the discontinuance of the
use of the ATF Identification Nunber and the replacenent with the use of the
Enpl oyer ldentification Nunber (EIN) on all NFA transaction forns.

Background: Section 5801 of Title 26, US.C provides that on first
engagi ng in business, and thereafter on or before the first day of July of
each year, every inporter, manufacturer, and dealer in NFA firearns shall pay
t he appropriate special (occupational) tax. In addition, section 5802 requires
each inporter, manufacturer, and dealer to register with the Secretary his
name and the address of each |ocation where he wll conduct business. The
filing of ATF Form 5630.5, with paynent of the appropriate tax required by
section 5801, also acconplishes registration requirenments under section 5802.

The regul ations at 27 CFR 179.34 require that the special tax be paid by
return (ATF Form 5630.5, Special Tax Registration and Return) and require that
all information called for on the return be provided, including the Enployee
Identification Number. 27 CFR 179.35 provides the instruction for applying
for an EIN

The regulations in 27 CFR 179.84, 179.88, and 179.90 provide require
that the application to transfer an NFA firearm identify the special tax
stanp, if any, of the transferor and transferee. The regulations in 27 CFR
179.103 and 179.112 require that the notice submtted to register NFA firearns
identify the special tax stanp of the manufacturer or inporter respectively.
Identification of the tax stanmp is necessary to ensure the tax liability has
been satisfied, that the parties are qualified to inport, manufacture, or dea
in NFA firearnms, and, in certain instances, is necessary to ensure that both
parties in a transfer application are entitled to an exenption form the
transfer tax.

In 1980, because of delays in the issuance of special tax stanps
resulting in the inability of special taxpayers to conduct business
operations, ATF Procedure 80-6 was inplenented. Thi procedure notified
taxpayers that they could obtain an ATF identification nunber which should be
used in lieu of the IRS special tax stanp nunber on all NFA transaction formns.
This procedure was established to facilitate the processing of NFA fornms and
to elimnate the delay caused by the tine period required for |IRS processing
of the special tax stanp.

ATF has recently taken over the collection of special tax from the
Internal Revenue Service, and is now issuing the special tax stanps. The
nunber used to identify the special tax stanp is the EIN

Because the nunber used to identify the special tax stanp is the EIN
this nunber nust appear on all forns (applications, notices, and returns)
i nvol ving NFA firearns. The problenms that caused the inplenentation of the
procedure in 1980 have been resolved. In fact, the assignnent of an ATF
identification nunber is now duplicative and requires nore paperwrk of the
taxpayer. Accordingly, the use of the ATF identification nunber is no |onger
necessary and i s discontinued.



ATF Procedure 80-6 is cancell ed.

I nquiries: Inquiries regarding this ATF procedure should refer to its
nunber and be addressed to the Bureau of Al cohol, Tobacco and Firearns, Chief,
Nati onal Firearns Act Branch, Washington, DC 20226.

[ ATFB 1990- 1 55]



| NDUSTRY Cl RCULARS

I ndustry Circular 72-23

SHI PMENT OR DELI VERY OF FI REARVB
BY LI CENSEES TO EMPLOYEES
AGENTS, REPRESENTATI VES, WRI TERS
AND EVALUATORS

Pur pose. The purpose of this circular is to clarify the provisions of 18
U S.C. Chapter 44, and Subpart F of the regulations thereunder (27 CF.R 178)
pertaining to the shipnent of firearms in interstate commerce by a firearns
licensee to ite ow nonlicensed enployees, agents, and representatives, for
the use and benefit of the |icensee's business. The position of the Bureau is
set out in Revenue Ruling 69-248.

Background. Revenue Ruling 69-248 provides as follows: [See RR 69-248].

Scope. Included within the category of agents and representatives
di scussed in the Revenue Ruling are professional witers, consultants and
evaluators who in the course of their professions acquire firearnms from a
licensee for research or evaluation. The Revenue Ruling applies only to
firearns acquired from a licensee for limted lengths of time and where the
title to and ultimate control of the firearmremains in the |licensee. Should
the witer or evaluator desire to permanently keep the exam ned firearm prior
arrangenents nust be made to acquire the firearm through a licensee in such
witer's or evaluator's State of residence and the Revenue Ruling would have
no application

Restriction. This Revenue Ruling also does not apply to firearns and
ammunition within the purview of the National Firearms Act (26 U S.C. Chapter
53).

Records. The licensee should enter in his firearns records the shipnment
or delivery of firearms to the enployee, agent, representative, witer,
consul tant, or evaluator in accordance with Subpart H of the regulations.
Upon the conpletion of the business purpose for which the firearns were
received the firearns nust be returned to the |icensee who should enter their
receipt in his records.

Editor's Note

Rev. Rul. 69-248 and ATF Rul. 73-19 discuss this matter in greater
detail and can be found in this publication

I ndustry Circular 72-30

| DENTI FI CATI ON OF PERSONAL
FI REARMS ON LI CENSED PREM SES
NOT OFFERED FOR SALE

Pur pose. The purpose of this circular is to urge licensed firearns
dealers to identify their personal collection of firearns kept at the business
prem ses.

Scope. The provisions of Section 923(g), 18 U S. C. Chapter 44, and
Subpart H of the regulations (27 CFR 178) require all licensed firearns
dealers to maintain records of their receipt and disposition of all firearns
at the licensed prem ses. Section 178.121(b) of the regulations and the |aw



further provide for the exam nation and inspection during regular business
hours or other reasonable times of firearnms kept or stored on business
prem ses by licensees and any firearms record or docunent required to be
mai nt ai ned.

Quidelines for ldentifying Personal Firearnms on the Business Prem ses of
Li censed Dealers. A presunption exists that allsfirearm on a business
prem ses are for sale and accordingly nust be entered in the records required
to be maintained under the law and regul ations. However, it is recognized
that sone dealers may have personal firearnms on their business prem ses for
pur poses of display or decoration and not for sale Firearnms deal ers who have
such personal firearms on licensed prenmises should not intermngle such
firearns with firearns held for sale. Such firearnms should be segregated from
firearns held for sale and appropriately identified (for exanple, by attaching
a tag) as being "not for sale". Personal fireadns on |icense prem ses which
are segregated from firearms held for sale and which are appropriately
identified as not being for sale need not be entered in the dealer’s records.

There may be occasions where firearns dealer utilizes his license to
acquire firearns for his personal collection. Such firearns nust be entered
in his permanent acquisition records and subsequently be recorded as a
di sposition to hinself in his private capacity. If such personal firearns
remain on the |licensed prem ses, the procedures described above with respect
to segregation and identification nmust be foll owed.

The above procedures will facilitate the exam nation and inspection of
the recordd o firearns dealers and result in |less inconvenience to |icensees.
I ndustry Circular 74-13

QUI DELI NES FOR VERI FYI NG | DENTI TY
AND LI CENSED STATUS COF

TRANSFEREE
Gener al : The Bureau urges all firearns |icensees to require whatever
informati on they deem necessary and within reason in order to verify the
identity and licensed status of transferee licensees with whom they do
busi ness.
Personal Appear ance: A licensee who appears in person at another

licensee's business prem ses for the purpose of acquiring firearnms should be
required to furnish, to the transferor, positive identification in addition to
a certified copy of his license [or in addition to a copy of his certified
list, if a multi-licensed entity]. Such identification should prove to the
sati sfaction of the transferor that the person receiving firearns is, in fact,
the sane person to whomthe |icense was issued.

Mail Order Sales: VWien the shipnment is to be made to an address ot her
than the transferee's premses as listed on his license or on his certified
list, it is suggested that the transferor verify the address as being that of
the transferee.

I ndustry Circular 77-20

DUPLI CATI ON OF SERI AL NUMBERS
BY LI CENSED | MPORTERS

ATF has noted cases where sone |licensed inporters have adopted the sane
serial nunmber for nore than one firearm These instances of duplication have
general ly occurred when firearns are received fromnore than one source.



Title 27, CFR section 178.92 requires that the serial nunber affixed to
a firearm must not duplicate the nunber affixed to any other firearm that you
inmport into the United States. Those of you who inport destructive devices
are under the sanme requirenment due to the inclusion of destructive devices in
the definition of firearmas used in 27 CFR 178.11. ATF Ruling 75-28 stated
that a serial nunber affixed by the foreign manufacturer may be adopted to
fulfill this unique serial nunber requirenent. However, the manufacturer's
serial nunber nust be affixed in the manner set forth in 27 CFR 178.92 and
must not duplicate a nunber previously adopted by you for another firearm

If you receive two or nore firearnms with the same serial nunber, it is
your responsibility to affix additional markings to make each serial nunber
uni que.

ATF Ruling 75-28 also remnds you of the other identifying marks
required by 27 CFR 178.92 |In addition to a unique serial nunber, each firearm
must be nmarked to show the nodel (if any); the caliber or gauge; the nane of
the manufacturer and inporter, or recognizable abbreviations; the country of
manuf acture; and the city and State (or recognized abbreviations) in which
your |icensed prem ses are | ocated.



