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A. GENERAL QUESTI ONS
(Al) Does the law regul ate who can be in the business?
Yes. The @un Control Act (GCA), adm nistered by the Bureau of Al cohol
Tobacco and Firearns (ATF) of the Departnent of the Treasury, contains Federa
licensing standards for various firearms businesses (manufacturers, inporters,

and dealers). An exanple of these standards is that the applicant nust have a
busi ness prem ses.

[18 U.S.C. 923(d), 27 CFR 178.47]
(A2) Who can get a license?
ATF will approve the application if the applicant:
-1s 21 years or nore of age

-1s not prohibited from shipping, transporting, receiving or possessing
firearns or anmmunition;

Has not willfully violated the GCA or its regul ations;

+Has not willfully failed to disclose material information or willfully
made false statements concerning material facts in connection with his
application;

-Has prem ses for conducting business or collecting; and,
- The applicant certifies that--

(1) the business to be conducted under the license is not prohibited
by State or local law in the place where the licensed premses is
| ocat ed;

(2) within 30 days after the application is approved the business
will conmply with the requirenents of State and Ilocal |aw
applicable to the conduct of the business;

(3) the business will not be conducted under the license until the
requirenents of State and |local |aw applicable to the business
have been net;

(4) the applicant has sent or delivered a form to the chief |aw
enforcenent officer where the premises is located notifying the
officer that the applicant intends to apply for a license; and

(5) secure gun storage or safety devices will be available at any
place in which firearns are sold under the license to persons who
are not |icensees (“secure gun storage or safety device” is

defined in 18 U. S.C. 921(a)(34)).
Editor’s Note
The requirenment to certify to the availability of gun storage or safety
devices was enacted on OCctober 22, 1998, by Public Law 105-277. The
requirenent is codified in section 923(d)(1)(G of the GCA and becones
effective 180 days after the date of enactnent.

[18 U.S.C. 923(d)(1), 27 CFR 178.47(b)]



(A3) Does the Federal Governnent issue a license or permt to carry a
conceal ed weapon?

No. Nei t her ATF nor any other Federal agency issues such a permt or
license. Carrying permts may be issued by a State or |ocal governnent.

(A4) Do antique firearns come within the purview of the GCA?
No.

[18 U.S.C. 921(a)(3) and (16), 27 CFR 178.11 and 178.141(d)]

(A5) What kinds of ammunition are covered by the GCA?

Ammunition includes cartridge cases, primers, bullets or propellant
powder designed for use in any firearm other than an antique firearm Itens
NOT covered include blank anmmunition, tear gas amunition, pellets and
nonmetal i c shotgun hulls w thout prinmers.

Cenerally, no records are required for anmunition transactions.
However, information about the disposition of arnmor piercing amunition is
required to be entered into a record by inporters, manufacturers, and
collectors. Alicense is not required for dealers in amunition only.

[18 U.S.C. 921(a)(17) and 922(b)(5), 27 CFR 178. 11]
(A6) Does the GCA control the sale of firearns parts?

No, except that frames or receivers of firearms are "firearns" as
defined in the law and subject to the same controls as conplete firearns.
Silencer parts are also firearns under the GCA as well as under the Nationa
Firearms Act (NFA). Certain machi negun parts, such as conversion parts or
kits, are also subject to the NFA

The GCA generally prohibits the transfer and possession of |arge
capacity amunition feeding devices manufactured after Septenber 13, 1994.
“Large capacity ammunition feeding devices” are those that can accept nore
than 10 rounds of anmunition.

[18 U.S.C. 921(a)(3), (24), and (31), 922(w), 27 CFR 178.11 and 178. 40a]
(A7) Does the GCA prohibit anyone from maki ng a handgun, shotgun or rifle?

Wth certain exceptions a firearm may be nmade by a nonlicensee provided
it is not for sale and the maker is not prohibited from possessing firearns.
However, a person is prohibited from making a sem automatic assault weapon or
assenbling a nonsporting semautomatic rifle or nonsporting shotgun from
i nported parts. In addition, the making of an NFA firearm requires a tax
paynment and approval by ATF. An application to make a machi negun will not be
approved unl ess docunmentation is submtted showing that the firearmis being
made for a Federal or State agency.

[18 U.S.C. 922(0), (r), (v), and 923, 27 CFR 178.39, 178.40, 178.41 and
179. 105]

(A8) Are black powder dealers required to be licensed as an ammunition deal er
under the CGCA?

No. However, black powder dealers are subject to the provisions of 27
CFR Part 55, Commerce in Explosives, which requires that a dealer in any
quantity of black powder nust have a license as a dealer in |ow explosives.



[18 U.S.C. 842]

B. UNLI CENSED PERSONS
(Bl) To whom may an unlicensed person transfer firearnms under the GCA?

A person may sell a firearm to an unlicensed resident of his or her
State, if the buyer is not prohibited by |law from receiving or possessing a
firearm or to a licensee in any State. A firearmother than a curio or relic
may not be transferred interstate to a |icensed collector
[18 U.S.C 922(a)(3) and (5), 922(b)(3), 27 CFR 178. 29]

(B2) From whom may an unlicensed person acquire a firearm under the GCA?

A person may only buy a firearm within the person’s own State, except
that he or she may buy a rifle or shotgun, in person, at a |licensee's prem ses
in any State, provided the sale conplies with State laws applicable in the
State of sale and the State where the purchaser resides.

[18 U.S.C 922(a)(3) and (5), 922(b)(3), 27 CFR 178. 29]

(B3) May an unlicensed person obtain a firearm from an out-of-State source if
the person arranges to obtain the firearm through a licensed dealer in the
purchaser’s own State?

A person not |icensed under the GCA and not prohibited from acquiring
firearns may purchase a firearm from an out-of-State source and obtain the
firearmif an arrangenment is made with a licensed dealer in the purchaser's
State of residence for the purchaser to obtain the firearmfromthe deal er
[18 U.S.C 922(a)(3) and (5), 922(b)(3), 27 CFR 178. 29]

(B4) May an unlicensed person obtain ammunition froman out-of-State source?

Yes, provided he or she is not a person prohibited from receiving
firearnms and anmunition.

[18 U.S.C. 922(g) and (n)]
(B5) Are there certain persons who cannot |l egally receive or possess firearns?
Yes, a person who —

(1) Has been convicted in any court of, a crime punishable by
i nprisonment for a termexceeding 1 year

(2) Is a fugitive fromjustice;
(3) I's an unlawful user of or addicted to any controlled substance,

(4) Has been adjudicated as a nental defective or has been committed to
a mental institution;

(5) Is an alien illegally or unlawfully in the United States or an alien
admtted to the United States under a noni nm grant visa;

(6) Has been discharged from the Arnmed Forces under dishonorable
condi ti ons;

(7) Having been a citizen of the United States, has renounced his or her



citizenship;

(8) Is subject to a court order that restrains the person from
harassi ng, stalking, or threatening an intimate partner or child of such
intimate partner; or

(9) Has been convicted of a m sdeneanor crinme of donestic violence
cannot lawfully receive, possess, ship, or transport a firearm

A person who is under indictnment or information for a crime punishable
by i nmprisonment for a termexceeding 1 year cannot lawfully receive a firearm
Such person may continue to lawfully possess firearns obtained prior to the
i ndi ctment or information.

[18 U.S.C. 922(g) and (n), 27 CFR 178.32(a) and (b)]

(B6) Do | aw enforcement officers who are subject to restraining orders and who
receive and possess firearms for purposes of carrying out their official
duties violate the | aw?

Not if the firearns are received and possessed for official use only.
The law prohibits persons subject to certain restraining orders from
recei ving, shipping, transporting or possessing firearms or amunition. To be
di sabling, the restraining order nust:

1. specifically restrain the person from harassing, stalking, or
threatening an "intimate partner"” of the person (e.g., spouse);

2. be issued after a hearing of which notice was given to the person
and at which the person had an opportunity to participate; and

3. include a finding that the person subject to the order represents a
credible threat to the "intimate partner” or child of the "intimte partner”
OR explicitly prohibits the use, attenpted use, or threatened use of force
agai nst the partner.

However, the GCA has an exception for the receipt and possession of
firearnms and ammunition on behalf of a Federal or State agency. Theref ore
the GCA does not prohibit a |law enforcenment officer under a restraining order
from receiving or possessing firearns or anmmunition for use in performng
official duties. Possession of the firearm off duty would be lawful if such
possession is authorized by the officer’s departnment. An officer subject to a
di sabling restraining order would violate the law if the officer received or
possessed a firearmor amunition for other than official use. (See Question
Q15 on officers’ receipt and possession of firearnms and ammunition after a
conviction of a m sdenmeanor crime of domestic violence.)

[18 U.S.C. 922(g)(8), 925(a)(1)]

(B7) May a nonlicensee transport firearnms for sporting or other lawfu
pur poses?

Yes. Federal |aw provides a person, who is not prohibited by the GCA
from receiving or transporting firearns, the right to transport a firearm
under certain conditions, notwithstanding State or local law to the contrary.
The firearnms nmust be unl oaded and in a |locked trunk or, in a vehicle lacking a
trunk, in a locked container other than the glove conpartment or console.

Al so, the carrying and possession must be lawful at the place of origin and
desti nati on.

[18 U S.C 926A, 27 CFR 178. 38]



(B8) May a nonlicensee ship a firearmthrough the U S. Postal Service?

A nonlicensee may mail a shotgun or rifle to a resident of his or her
own State or to a licensee in any State. Handguns are not nailable. A comon
or contract carrier nust be used to ship a handgun. A nonlicensee nmay not
transfer any firearmto a nonlicensed resident of another State.

The Postal Service recommends that |ongguns be sent by registered nmail
and that no marking of any kind which would indicate the nature of the
contents be placed on the outside of any parcel containing firearnmns.

(B9) May a nonlicensee ship a firearmby carrier?

A nonlicensee may ship a firearmby carrier to a resident of his or her
own State or to a licensee in any State. A conmon or contract carrier nust be
used to ship a handgun. |In addition, Federal |law requires that the carrier be
notified that the shipment contains a firearm and prohibits conmon or contract
carriers from requiring or causing any |label to be placed on any package
indicating that it contains a firearm

[18 U.S.C. 922(a)(2)(A) and 922(e), 27 CFR 178.31]

(B10) May a nonlicensee ship firearns interstate for his or her use in hunting
or other lawful activity?

Yes. A person may ship a firearm to hinself or herself in care of
anot her person in the State where he or she intends to hunt or engage in any
other lawful activity. The package should be addressed to the owner. Persons
other than the owner should not open the package and take possession of the
firearm

(B11) May a person who is relocating out-of-State nove firearms with other
househol d goods?

Yes. A person who lawfully possesses a firearm may transport or ship
the firearminterstate when changing his or her State of residence.

Certain NFA firearnms nust have prior approval from the Bureau of ATF,
NFA Branch, Washington, DC 20226, before they nay be noved interstate. The
person nmust notify the nmover that firearns are being transported. He or she
should also check State and local laws where relocating to ensure that
nmoverent of firearns into the new State does not violate any State |aw or
| ocal ordinance.

[18 U.S.C. 922(a)(4), 27 CFR 178.28 and 178. 31]
(B12) What constitutes residency in a State?

The State of residence is the State in which an individual is present
with the intention of nmaking a home in that State. A menber of the Arned
Forces on active duty is a resident of the State in which his or her permanent
duty station is located. |If a nmenber of the Armed Forces mmintains a hone in
one State and the nenber’s permanent duty station is in a nearby State to
whi ch he or she commutes each day, then the nenber may purchase a firearmin
either the State where the duty station is located or the State where the hone
is maintained. An alien who is legally in the United States is considered to
be a resident of a State only if the alien is residing in that State and has
resided in that State continuously for a period of at |east 90 days prior to
the date of sale of the firearm (See also Item 5, “Sale of Firearns to Aliens
inthe United States”, under Itenms of Interest).



[18 U.S.C. 921(b) and 922(b)(3), 27 CFR 178.11]

(B13) May a person who resides in one State and owns property in another State
purchase a handgun in either State?

If a person maintains a honme in 2 States and resides in both States for
certain periods of the year, he or she may, during the period of time the
person actually resides in a particular State, purchase a handgun in that
State. But sinply owning property in another State does not qualify the
person to purchase a handgun in that State.

(B14) May foreign visitors and other aliens legally in the United States buy
firearns?

An alien legally in the United States who has been admitted into the
country under a noninmigrant visa is generally prohibited from receiving or
possessing firearnms and a |licensee may not lawfully transfer firearns to such
al i en. In addition, a foreign visitor is not a resident of a State and,
therefore, may not purchase and take delivery of a firearm in the United
States. A foreign visitor may purchase a firearm and have it exported by a
i censee. The |Ilicensee nmust obtain an export license from the State
Departnent for this type of transaction.

In addition, an alien legally in the United States would have a State of
resi dence and may acquire firearnms in that State only if he or she is residing
in that State and has resided in that State continuously for at |east 90 days
prior to the purchase. Aiens acquiring firearns fromlicensees are required
to prove their identity and residency by presenting governnent-issued photo
identification and substantiating docunmentation showing that he or she has
resided in the State continuously for the 90-day period, for example, utility
bills, |lease agreements, credit card statenments, pay stubs or other docunents
fromthe purchaser’s place of enployment.

See also |tem 6, “Sale of Firearns to Aliens in the United States”,
under Itens of Interest.

[18 U.S.C. 921, 922(b)(3), (d), (g), 27 CFR 178.11, 178.99(a)]

(B15) May a parent or guardi an purchase firearns or ammunition as a gift for a
juvenile (less than 18 years of age)?

Yes. However, possession of handguns by juveniles (less than 18 years
of age) is generally unlawul. Juveniles may only receive and possess
handguns with the witten pernmission of a parent or guardian for limted
pur poses, e.g., enploynment, ranching, farm ng, target practice or hunting.

[18 U.S.C. 922(x)]
(B16) Are curio or relic firearns exenpt fromthe provisions of the GCA?
No. Curios or relics are still firearns subject to the provisions of

the GCA; however, curio or relic firearms may be transferred in interstate
commerce to |licensed collectors or other |icensees.

C. LI CENSI NG
(Cl) How does one get a |license?
Submit ATF Form 7, Application for License, or ATF Form 7CR, Application

for License (Collector of Curios or Relics), with the appropriate fee in
accordance with the instructions on the form These forms may be obtained



fromthe Firearns and Expl osives Licensing Center in Atlanta, CGeorgia or your
| ocal ATF office.

[18 U.S.C. 923, 27 CFR 178. 44]
(C2) May one license cover several |ocations?

No. A separate license nust be obtained for each |ocation. St or age
facilities are not required to be covered by a separate |license. However, the
records maintained on licensed prem ses nmust reflect all firearns held in the
separate storage facility. Firearms may be shipped directly to separate
storage facilities as long as they are properly recorded as an acquisition in
the licensee's records.

[27 CFR 178.50]

(C3) Does an inporter or manufacturer of firearms also need a dealer's
i cense?

No, as long as the inmporter or manufacturer is engaged in business at
the licensed inporting or manufacturing prem ses in the sanme type of firearns
aut hori zed by the Iicense.

[27 CFR 178.41(b)]

(&A4) If a person tinmely files an application for renewal of a license and the
present |icense expires prior to receipt of the new license, may the person
continue to conduct the business covered by the expired |icense?

Yes. A person who tinely files an application for renewal of a license
may continue operations authorized by the expired license wuntil the
application is finally acted upon. An application is tinmely filed when it is
received at the appropriate P.O Box in Dallas, Texas with the appropriate
renewal fee prior to the expiration date of the license.

If a person does not tinely file a license renewal application and the
license expires, the person nust file ATF Form 7, Application for License, or
an ATF Form 7CR, Application for License (Collector of Curios or Relics), as
required by 27 CFR 178.44, submt the application fee applicable to a new
busi ness, and obtain the required |icense before continuing business activity.

[27 CFR 178. 45]

(C5) Mst a licensed inporter’s, manufacturer’s, or dealer’s records be
surrendered to ATF if the licensee discontinues business?

If the business is being discontinued conpletely, the licensed dealer,
manuf acturer or inporter is required, within 30 days, to forward the business
records to the foll owi ng address:

Bur eau of ATF
Qut - of - Busi ness Records Center
2029 Stonewal | Jackson Drive
Falling Waters, West Virginia 25419

Failure to surrender your required records is a felony and could result
in the licensee being fined up to $250,000, inprisoned up to 5 years, or both.
A licensee di scontinuing business nust imrediately notify the Licensing Center
in Atlanta, Ceorgia.

If someone is taking over the business, the original licensee wll
underline the final entry in each bound book, note the date of transfer, and



forward all records and forns to the successor (who nust apply for and receive
his or her own license before lawfully engaging in business) or forward the
records and forns to the ATF Qut-of - Busi ness Records Center. |f the successor
i censee receives records and fornms fromthe original |licensee, the successor
licensee may choose to forward these records and fornms to the ATF Qut-of-
Busi ness Record Center. The successor |icensee will begin business with a new
set of records reflecting any begi nning inventory on hand.

[18 U. S. C. 923(g)(4), 27 CFR 178.127]

(C6) What records am | required to forward to ATF upon discontinuance of ny
busi ness?

The records consist of the licensee's bound acquisition/disposition
(A/D) records, ATF Forms 4473, ATF Forns 5300.35 (the Brady forms), ATF Forns
3310.4 (Report of Miltiple Sale or Oher Disposition of Pistols and
Revol vers), ATF Forns 3310.11 (Federal Firearns Licensee Theft/Loss Report),
records of transactions in sem automatic assault weapons, and |aw enforcenent
certification letters. If the licensee was granted a variance to use a
conputeri zed recordkeeping system the licensee is required to provide a
complete print-out of the entire A/D records, and an ASCII text file
(conform ng to comon industry standards) along with a file description

[27 CFR 178.127]

(C7) May a successor owner of a business entity, other than one who is a suc-
cessor under the provisions of 27 CFR 178.56 (for exanple, the surviving
spouse or child, or a receiver or trustee in bankruptcy), conmence a firearns
business prior to receiving a Federal firearns license in the successor’s
nanme?

No. Each person intending to engage in business as a firearns dealer,
i mporter or manufacturer or an ammunition inporter or manufacturer nust obtain
the required Federal firearns |icense prior to comrenci ng business.

[27 CFR 178. 41]

(C8) Does a Federal firearns license allow the licensee to carry a firearmin
the course of business?

No. A Federal firearns |icense confers no right or privilege to carry a
firearm concealed or otherw se. Permits to carry are issued by State or
| ocal authorities.

[27 CFR 178.58]

(C9) May a person obtain a dealer's license to engage in business only at gun
shows?

No. A license may only be issued for a pernmanent prem ses at which the
license applicant intends to do business. A person having such license nmay
conduct business at gun shows l|located in the State in which the I|icensed
premses is located and sell and deliver curio or relic firearnms to other
i censees at any | ocation

[18 U.S.C. 923(a) and (j)]
(C10) May a licensee change the | ocation of the licensed business or activity?
To change your location, you mnust file an application for an anended

i cense, ATF Form 5300.38, not less than 30 days prior to the nove. You nust
obtain the anmended |icense before conmencing business at the new | ocation.



The application for an anmended license would include the certification of
conpliance with State and | ocal |laws and notification of |ocal |aw enforcenent
officials as outlined in Question A2, Tear-out Forns 5300.38 for changing the
| ocation of a licensed business are in the back of this publication

[27 CFR 178.52]

D. ATF FORM 4473 - FlI REARVS TRANSACTI ON RECORD
(D1) Where can a deal er get ATF Forns 44737
They are available free of charge fromthe ATF Distribution Center. The
current address is P.O Box 5950, Springfield, VA 22150-5950. Please order a
quantity of fornms estimated for 6 nonths use.
(D2) Is an ATF Form 4473 needed in the transfer of a firearmby a nonlicensee?
No. ATF Form 4473 is required only for transfers by a |icensee.

[27 CFR 178. 124]

(D3) Does a dealer have to execute ATF Form 4473 to take a weapon out of the
dealer’s inventory for his or her own use?

No. However, the "bound book" must be properly posted to reflect the
di sposition of the firearmfrom business inventory to personal use.

[27 CFR 178.124, 178.125a]
(D4) Who signs ATF Form 4473 for the seller?

ATF Form 4473 nust be signed by the person who verified the identity of
t he buyer.

[27 CFR 178.124(c)]
(D5) Is a Social Security card a proper nmeans of identification?

No. A Social Security card, alien registration card, or mlitary
identification alone does not contain sufficient information to identify a
firearns purchaser. However, a purchaser may be identified by any conbination
of docunments which together establish all of the required information: Nane,
resi dence address, date of birth or age, signature, and photograph of the
holder. In addition, the docunments used to establish the purchaser’s identity
must have been issued by a governnent agency.

[27 CFR 178.124(c)]
(D6) When nust the ATF Form 4473 be signed?

Part | (yellow) used for over-the-counter sales must be conpleted,
signed and dated by the buyer prior to delivery of the firearm

Part 1l (green) used for intrastate non-over-the-counter sales mnust be
conpl eted, signed and dated in duplicate by the buyer at the tinme of sale.

[27 CFR 178.124(c), 178.124(f)]

E. RECORDS REQUI RED - LI CENSEES



(El) What is a "bound book?"

A "bound book" is a permanently bound book or an orderly arrangenment of
| oose-1 eaf pages whi ch nust be maintained on the business premses. |In either
event, the format must follow that prescribed in the regul ati ons and the pages
nmust be nunbered consecutively.

[27 CFR 178.125]

(E2) May a deal er keep nore than one "bound book" at the sane tine?

Yes. A dealer in firearms is not limted to using only one "bound
book." A few dealers account for different brands or types of firearnms in
separate "bound books."™ Many maintain a separate repair "bound book."

[27 CFR 178. 125]

(E3) Does the Government sell a record book for licensees to use in recording
their receipts and di spositions of firearns?

No. Certain trade associ ations have them avail able at nom nal cost
Your supplier should be able to tell you about this.

(E4) What is the dealer's responsibility where a variation from normal regu-
| atory practice has been authorized?

The ATF letter authorizing the variation nust be kept at the I|icensed
prem ses and avail able for inspection. For businesses with nore than a single
licensed outlet, each outlet covered by the variation nmust have a copy of the
| etter authorizing the change.

[27 CFR 178.22, 178.125(h)]

(E5) How much tine does a dealer have to record acquisitions and di spositions
of firearms in his or her "bound book"?

If commercial records are kept containing the required information, are
avai l able for inspection, and are separate from other conmmercial docunents,
dealers have 7 days from the tine of receipt or disposition to record the
recei pt or disposition in the "bound book.™"

Recei pts not covered by these records nust be entered in the "bound
book" by the close of the next business day after the acquisition or purchase.
If a disposition is made before the acquisition has been entered in the "bound
book," the acquisition entry nmust be nmade at the sane tinme as the disposition
entry.

[27 CFR 178.125(d)-(i)]

(E6) Are the ammunition recordkeeping requirements the sane as for firearns?
No. No records are required for ammunition other than arnor piercing

ammuni tion. Disposition records must be kept by Ilicensed nmanufacturers,

i nporters, and collectors for transactions in arnor piercing ammunition

[27 CFR 178.125]

(E7) Are rental firearns subject to recordkeepi ng control?

Yes, but the recordkeeping is not inposed on the loan or rental of
firearns for use only on the prem ses.



[27 CFR 178.97]

(E8) May a licensee who has firearns in his or her private collection sell any
of these firearns without making firearnms record entries?

No. A licensee may sell a firearmfromhis or her personal collection,
subject only to the restrictions on firearm sales by unlicensed persons, pro-
vided the firearm has been entered in the licensee’s bound book and
transferred to the licensee’s private collection at least 1 year prior to the
sale. On selling the personal firearmafter 1 year, the sale nmust be recorded
in a "bound book"™ for disposition of personal firearns, but no ATF Form 4473
i s required.

[27 CFR 178. 125a]

(E9) May a licensee nmaintain conputer records in |lieu of the "bound book"?

Yes. The Regional Director (Conpliance) or other designated ATF offici al
must approve a request for a recordkeeping variance before the |icensee may
use a conputer system in lieu of the "bound book" record required by the
regul ati ons.

[27 CFR 178.22 and 178.125(h)]

F. CONDUCT OF BUSI NESS - LI CENSEES

(F1) Does the Federal firearns law require licensees to conply with State | aws
and | ocal published ordinances which are relevant to the enforcenent of the
GCA?

Yes. It is unlawful for any licensed inporter, |icensed manufacturer,
licensed dealer, or licensed collector to sell or deliver any firearm or
ammunition to any person if the person's purchase or possession would be in
violation of any State law or |ocal published ordinance applicable at the
pl ace of sale or delivery. (See Question A2 for requirenent to conply wth
State and local lawto qualify for a license.)

[18 U.S.C. 922(b)(2), 27 CFR 178.99(b)(2)]

(F2) May a licensed dealer sell a firearmto a nonlicensee who is a resident
of another State?

Cenerally, a firearmmy not be lawmfully sold by a licensed dealer to a
nonl i censee who resides in a State other than the State in which the seller’s
licensed premises is |ocated. However, the sale nay be made if the firearmis
shipped to a licensed deal er whose business is in the purchaser’'s State of
resi dence and the purchaser takes delivery of the firearm fromthe dealer in
his or her State of residence. In addition, a licensee may sell a rifle or
shotgun to a person who is not a resident of the State where the licensee’ s
busi ness premises is located in an over-the-counter transaction, provided the
transaction conplies with State lawin the State where the licensee is |ocated
and in the State where the purchaser resides and provided the sale conplies
with all applicable Federal |aws.

[18 U.S.C. 922(b)(3)]

(F3) May a dealer sell firearns to |law enforcement agencies and individual
officers in another State?

Yes. Sales and deliveries of firearns to out-of-State police and
sheriff departnments are not prohibited by the GCA. A dealer nmay also sell or



ship firearms, other than NFA firearns, to an individual |aw enforcenent
officer, regardless of age, if the dealer has a signed statenment of the
officer's agency, stating that the items are to be used in the buyer's
official duties and that the officer has not been convicted of a m sdenmeanor
crime of domestic violence. ATF Form 4473 need not be executed, and the Brady
law is not applicable; however, the bound book nust be properly posted, and
the signed statenent included in the dealer's records. (For information on
sal es of sem automatic assault weapons to individual |aw enforcenent officers,
see Question OQ11.) For further information on sales of firearms to |aw
enforcenent officers, see |tem 4, “Sales of Firearms to Law Enforcenent
Oficers”, under Itens of Interest.

[27 CFR 178. 141]

(F4) May an enployee of a licensed deal er, such as a manager or clerk, who is
under 21 years of age, sell handguns and ammunition suitable for use in
handguns for the |icensee?

Yes, if the enployee is not a prohibited person (e.g., a felon).
However, to sell handguns, a person less than 18 years of age nust have the
prior witten consent of a parent or guardian and the witten consent nust be
in the person’s possession at all tines. Also, the parent or guardian giving
the witten consent may not be prohibited by | aw from possessing a firearm

[18 U.S.C. 922(x)]

(F5) As a licensed dealer, nmust | advise ATF if | sell nore than one handgun
to an individual ?

If you sell nore than one handgun to any nonlicensee during a period of
5 consecutive business days, the sale must be reported on ATF Form 3310.4,
Report of Miltiple Sale or Other Disposition of Pistols and Revolvers, and
forwarded to the ATF office specified on the formnno later than the cl ose of
busi ness on the day the second handgun was sold. A copy of the formnust al so
be sent to the State police or the local |aw enforcenent agency where the sale
occurred. A copy must also be kept in the records of the deal er

[18 U.S.C. 923(g)(3), 27 CFR 178.1264a]

(F6) Does a custoner have to be a certain age to buy firearns or amunition
froma |icensee?

Yes. Longguns and | onggun ammunition may be sold only to persons 18
years of age or ol der. Sal es of handguns and anmunition for handguns are
l[limted to persons 21 years of age and older. Although some State and | oca
ordi nances have |ower age requirenments, dealers are bound by the m ni mum age
requirenents established by the GCA If State law or [|ocal ordinances
establish a higher mninum age, the dealer mnust observe the higher age
requi renent.

[18 U.S.C. 922(b)(1), 27 CFR 178.99(b)]

(F7) My a licensee sell interchangeable ammunition such as .22 cal. rinfire
to a person less than 21 years ol d?

Yes, provided the buyer is 18 years of age or older, and the dealer is
satisfied that it is for use in a rifle. If the ammunition is intended for
use in a handgun, the 21 year old m ninum age requirenment is applicable.

[18 U.S.C. 922(b)(1), 27 CFR 178.99(b)]

(F8) In transactions between licensees, how is the seller assured that a



purchaser of a firearmis a licensed deal er?

Verification nust be established by the transferee furnishing to the
transferor a certified copy of the transferee's |icense and by any ot her neans
the transferor deens necessary.

[27 CFR 178.94]

(F9) Must a nulti-licensed business submt a certified copy of each of its
i censes when acquiring firearns?

No. It need only provide the seller a list, certified to be true,
correct and conplete, containing the nane, address, and |icense nunber and
expiration date for each location.

[27 CFR 178.94]

(F10) May a licensee continue to deliver to a business whose license has
expi red?

Yes, for a period of 45 days following the expiration date of the
license. After the 45-day period, the transferor is required to verify the
licensed status of the transferee with the Chief, Firearns and Expl osives
Li censing Center. If the transferee's license renewal application is still
pendi ng, the transferor mnust obtain evidence from the Regional Director
(Compliance) that a license renewal application has been tinely filed by the
transferee and is still pending.

[27 CFR 178.94]

(F11) Is a license required to engage in the business of selling small arns
ammuni ti on?

No. A license is not required for a dealer in amunition only, but a
manuf acturer or an inporter nust be |icensed.

(F12) May licensed dealers sell firearns at gun shows?

Cenerally, a licensee may sell firearms at a gun show |located only in
the sane State as that specified on the seller’s |license. However, a |licensee
may sell curio or relic firearms to another |icensee at any |ocation. The
transfer of NFA firearms may be lawfully nmnmade only upon an ATF approved
transfer application.

[18 U S.C 923(j), 27 CFR 178.100]
(F13) What may a licensed deal er do at an out-of-State gun show?

A licensed dealer may sell and deliver curio or relic firearms to
another |icensee at an out-of-State gun show. Wth respect to other firearns
transactions, a licensed dealer may only display and take orders for firearns
at an out-of-State gun show In filling any orders for firearns, the dealer
must return the firearms to his or her licensed prem ses and deliver themfrom
that location. Any firearm ordered by a nonlicensee nust be delivered or
shipped fromthe licensee's premses to a licensee in the purchaser's State of
resi dence, and the purchaser mnmust obtain the firearmfromthe |licensee in the

purchaser’s State. Except for sales of curio or relic firearns to other
licensees, sales of firearnms and sinmultaneous deliveries at the gun show,
whether to other |icensees or to nonlicensees, violate the |aw because the

deal er woul d be unlawfully engagi ng in business at an unlicensed | ocation.

[18 U.S.C 922(a)(1), (b)(3), 923(a), (j)]



(F14) Who may ship firearnms through the U S. Postal Service?

Federal firearm licensees nmay deposit an unloaded firearmin the mails
for conveyance to any officer, enployee, agent, or watchman who is eligible
under 18 U.S.C. 1715 to receive pistols, revolvers, and other firearns capable
of being concealed on the person for use in connection with his or her
official duties.

However, any person proposing to mail a handgun must file with the
postmaster, at the time of mailing, an affidavit signed by the addressee
stating that the addressee is qualified to receive the firearm and the
affidavit must bear a certificate stating that the firearmis for the officia
use of the addressee. See the current Postal Manual for details.

The Postal Service recommends that all firearnms be sent by registered
mail and that no marking of any kind which would indicate the nature of the
contents be placed on the outside of any parcel containing firearnms. (See al so
Question B8.)

(F15) Must a dealer record firearnms received on consi gnnent ?

Yes. Firearnms received for sale on consignnment nust be entered in the
deal er's "bound book."

Sales of the firearns are handled in the same nmanner as other firearm
sales. Return of the remaining firearns by the licensee to the consignor is
entered in the dealer's disposition record, and the consi gnor nust conplete an
ATF Form 4473 if the consignor is a nonlicensee. It should also be noted that
the sale of such firearnms or their return to the consignor nust also conply
with the Brady | aw.

(F16) To whom does a deal er report stolen firearns?

A theft or lost of firearms nust be reported to your local police as
well as to ATF within 48 hours after the discovery. Li censees should notify
ATF on the 24-hour, 7 days a week toll free line at 1-800-800-3855 and by
preparing and submitting ATF Form 3310.11, Federal Firearnms Licensee
Theft/Loss Report.

Theft or loss of NFA firearns should also be reported to the NFA Branch,
(202) 927-8330, imediately upon discovery.

[18 U.S.C. 923(g)(6), 27 CFR 178.39a and 179. 141]
(F17) If nmy firearns are stolen, what do | do about ny records?

Take an inventory of stock on hand and enter "stolen" and the date in
the disposition section of the "bound book"™ for those stolen firearnms. In
addition, at the tine a licensee reports the theft on the ATF toll free |ine,
the licensee will be provided a control nunber that should be placed in the
records as well as on ATF Form 3310. 11, Federal Firearns Licensee Theft/Loss
Report.

[18 U.S.C. 923(g)(6), 27 CFR 178.39a]

(F18) How nmany copies of the ATF Form 3310.4, Report of Miultiple Sale or Qher
Di sposition of Pistols and Revol vers, must be conpleted and what becones of
each copy?

ATF Form 3310.4 nust be conpleted in triplicate (3 copies). The
original is sent to ATF s National Tracing Center by FAX at 1-877-283-0288 or



by mail to Box 1061, Falling Waters, West Virginia 25419-1061. A copy is to
be sent to the designated State police or the local |aw enforcenent agency in
the jurisdiction where the sale took place. The remaining copy is to be
retained in the records of the dealer and held for not |less than 5 years.

[27 CFR 178.126a, 178.129]
(F19) What is ny responsibility to respond to a request to trace a firearnf?

A licensee nmust provide the requested information inmediately and in no
event later than 24 hours after receipt of a request by ATF for information
required to be kept. Failure to respond to the request for trace information
can result in nonetary fines, inprisonment, and/or revocation of the
i censee’s Federal firearns |icense.

[18 U.S.C. 923(g)(7), 27 CFR 178. 25a]
(F20) Does the requirement to give witten notification to handgun transferees

about juvenile handgun possession apply to a licensed dealer who returns
firearns to their owners, for exanple, handguns that the deal er repaired?

Yes. The requirenment to give witten notification to nonlicensees to
whom handguns are transferred applies to the return of handguns, as well as to
their sale. However, the requirenment does not apply where a handgun is

delivered to a custonmer through another |icensee. The |icensee who delivers
t he handgun must provide the notification

[18 U.S.C. 922(x), 27 CFR 178.103]

(F21) Does the requirement to post a sign on the licensed prem ses about
juvenile handgun possession apply to a licensed dealer who only disposes of
handguns to nonlicensees who do not appear at the dealer’s prem ses?

No. The sign posting requirenment does not apply where the licensee only
di sposes of handguns to nonlicensees who do not appear at the I|icensed
prem ses, for exanple, the |licensee ships repaired or replacenent handguns to
nonl i censees.

[18 U.S.C. 922(x), 27 CFR 178.103]

G COLLECTORS

(Gl) Is there a specific license which permts a collector to acquire firearns
ininterstate conmerce?

Yes. The person may obtain a collector's license; however, this license
applies only to transactions in curio or relic firearns.

[27 CFR 178.41(c), (d), 178.50(b) and 178. 93]

(&) Does a collector's license afford any privileges to the licensee wth
respect to acquiring or disposing of firearns other than curios or relics in
interstate or foreign comerce?

No. A licensed collector has the same status under the GCA as a
nonl i censee except for transactions in curio or relic firearns.

[27 CFR 178.93]

(G3) Does a license as a collector of curio or relic firearns authorize the
collector to engage in the business of dealing in curios or relics?



No. A dealer's license nust be obtained to engage in the business of
dealing in any firearms, including curios or relics. A collector's license
only enables the collector to obtain curio and relic firearns interstate.

[18 U.S.C. 922(a) and 923(a)(1), 27 CFR 178.41]

(A) Since a licensed firearns dealer may legally receive firearns interstate,
including curios or relics, is there any reason why a deal er would need both a
dealer's license and collector's |icense?

No.

[27 CFR 178.50(b)]

(&) Are licensed collectors required to execute ATF Form 4473 for
transactions in curio or relic firearns?

No. Li censed collectors are only required to keep a "bound book"
record.

[27 CFR 178.125(f)]

(&) Are licensed collectors’ transfers of curio or relic firearns subject to
the Brady law, including the provision for naking background checks on
transferees?

No, but it is unlawful to transfer a firearm to any person know ng or
havi ng reasonabl e cause to believe that such person is a felon or is within
any other category of person prohibited fromreceiving or possessing firearns.
(See al so Questions P13 and P14.)

[18 U.S.C. 922(d), 27 CFR 178.32(d)]

(G7) Are licensed collectors required to conply with the requirenments that
witten notification be given to handgun transferees and signs be posted on
j uveni |l e handgun possessi on?

The requirenment that witten notification concerning juvenile handgun

possession be given by licensees to a nonlicensee to whom a handgun is
delivered applies to curio or relic handguns transferred by I|icensed
collectors. However, the sign posting requirenment does not apply to licensed
col l ectors. In the case of collectors, a requirenment to post signs at the

licensed premses would serve no purpose because the premises is not a
busi ness prem ses open to the public and licensed collectors may lawully
di spose of curio or relic handguns away fromtheir |icensed prem ses.

[18 U.S.C. 922(x), 27 CFR 178.103]

(&B) Are licensed collectors required to turn in their acquisition/disposition
records to ATF if their collector’s license is not renewed or they discontinue
their collecting activity?

No. The GCA requires the delivery of required records to the Government
within 30 days after a firearnms “business” is discontinued. A license as a
collector of curios or relics does not authorize any business with respect to

firearns. This is in contrast to firearns inporters, nmanufacturers, and
dealers who are licensed to engage in a firearns business. Therefore, the
records required to be kept by licensed collectors under the law and

regul ati ons are not business records and are not required to be turned in to
ATF when collector’s licenses are not renewed or collecting activity under
such |icenses is discontinued.



[18 U.S.C. 923(g)(4), 27 CFR 178.127]

H MANUFACTURERS

(H1) Must a person who engages in the business of manufacturing and inporting
firearns have a separate license to cover each type of business?

Yes. A separate license is required to cover each of these types of
busi nesses.

[27 CFR 178. 41]

(H2) May a person licensed as a manufacturer of amunition also manufacture
firearns?

No. A person licensed as a manufacturer of amunition may not
manufacture firearns unless he or she obtains a license as a firearns
manuf act ur er .

(H3) May a person licensed as a manufacturer of firearns also manufacture
ammuni ti on?

Yes. The person may also nmanufacture ammunition (not including
destructive device amunition or arnor piercing ammunition) w thout obtaining
a separate license as a manufacturer of anmunition

(H4) 1Is one who reloads amunition required to be licensed as a manufacturer?

Yes, if the person engages in the business of selling or distributing
rel oads for the purposes of livelihood or profit. No, if the person rel oads
only for personal use.

[27 CFR 178. 41]
(H5) Must a licensed manufacturer pay excise taxes?

Yes. Li censed manufacturers incur excise tax on the sale of firearns
and ammuni tion manufactured. (See Item 16 under “ltenms of Interest”.)

. GUNSM THS

(1'1) I's a license needed to engage in the business of engraving, custom zing,
refinishing or repairing firearns?

Yes. A person conducting such activities as a business is considered to
be a gunsmith within the definition of a dealer

[27 CFR 178.11]

(12) Does a gunsmith need to enter in a permanent "bound book"” record every
firearmreceived for adjustnent or repair?

If a firearmis brought in for repairs and the owner waits while it is
being repaired or if the gunsmth is able to return the firearmto the owner
during the same business day, it is not necessary to list the firearmin the
“bound book” as an "acquisition." If the gunsmith has possession of the
firearm from one business day to another or longer, the firearm nust be
recorded as an “acquisition” and a “disposition” in the permanent "bound book"
record.



[27 CFR 178.125(e)]

(13) I's ATF Form 4473 required when a gunsmith returns a repaired firearn?
No, provided the firearmis returned to the person from whom recei ved.

[27 CFR 178.124(a)]

(14) May a gunsmith make imediate repairs at locations other than his or her
pl ace of busi ness?

Yes.
(I5) May a licensed gunsmith receive an NFA firearm for purposes of repair?

Yes, for the sole purpose of repair and subsequent return to its owner
It is suggested that the owner obtain perm ssion from ATF for the transfer by
conpleting and mailing ATF Form5 to the NFA Branch and recei ve approval prior
to the delivery. The gunsmith should do the sanme prior to returning the
firearm

Only the face of the formneed be conpleted in each instance. ATF Forns
5 may be obtained from the Bureau of ATF, NFA Branch, Wshington, DC 20226
(202) 927-8330.

(16) Is a licensed gunsnmith required to conply with the requirenents to give
witten notification to handgun transferees and post signs on juvenile handgun
possessi on?

The requirenent that witten notification on juvenile handgun possession
be given to a nonlicensee to whom a handgun is delivered applies to al
Federal firearns |icensees. It also applies to the return of handguns to
their owners, as well as to their sale. Thus, a gunsmith who repairs or
custom zes a nonlicensee’s handgun nust provide the notification to the
nonl i censee when the handgun is returned. The sign posting requirement also
applies to gunsmiths, wunless the gunsmth only disposes of handguns to
nonl i censees who do not appear at the gunsmth's licensed premses, for
exanpl e, when repaired handguns are shipped to nonlicensees.

[18 U.S.C. 922(x), 27 CFR 178.103]

(17) I's a licensed gunsmith's return of repaired or custom zed firearnms to
their owners subject to the Brady law, including the provision for making
background checks on transferees?

No, but it is unlawful to transfer a firearm to any person know ng or
havi ng reasonabl e cause to believe that such person is a felon or is within
any other category of person prohibited fromreceiving or possessing firearns.
(See al so Question P25.)

[18 U.S.C. 922(d), 27 CFR 178.32(d)]

J. PAVWNBROKERS

(J1) What disposition records nust be kept by a pawnbroker upon the redenption
of a pawned firearnf

The redenption of a pawned firearmis a "disposition" of a firearm under
Federal firearms law and is subject to all the recordkeeping requirenments
under the GCA Di sposition nust be properly entered in the pawnbroker's



"bound book," and ATF Form 4473 nust be executed in connection with the
redenption. (See also Question J4.)

[27 CFR 178.124 and 178. 125]
(J2) What is the procedure for a licensed pawnbroker to return a firearnf?
The procedure varies, depending upon the firearmand the situation
Sonme Exanpl es -

(1) Pawnbr oker and nonlicensee are residents of the same State: The
pawnbr oker may return a handgun or |onggun to either the person who pawned it
or a holder of the pawn ticket who resides in the pawnbroker's State. Use ATF
Form 4473, Part | (yellow) at the tine of redenption

(2) Pawnbroker and nonlicensee are not residents of the sane State:

a. The pawnbroker may return a handgun only to the person who
pawned it, wusing ATF Form 4473, Part | (yellow at the time of
redenpti on.

b. The pawnbroker may return a rifle or shotgun to the person who
pawned it.

c. The pawnbroker may transfer a rifle or shotgun to the hol der of
a pawn ticket who did not pawn it at the licensed prem ses, provided
that the transaction conplies with the law of the State where the
pawnbr oker's business is located and the |aw of the State where the pawn
ticket hol der resides. An ATF Form 4473, Part | (yellow) is used for
this transaction.

[18 U.S.C. 922(a)(2) and 922(b)(3)]

(J3) Are there prohibited categories of persons from whom a pawnbroker shoul d
not accept firearns?

Yes. The pawnbroker cannot lawfully return a firearmto a person who is
underage or within a prohibited category of persons to whomthe sale or other
di sposition of the firearm would be unlawful. For example, a pawnbroker
cannot lawfully return a pawned handgun to a person who is less than 21 years
of age, nor can he or she return a firearmto a convicted felon or to anyone
el se who is prohibited fromreceiving the firearm (See also Question J5.)

[18 U.S.C. 922(d), 27 CFR 178.99]

(J4) Are licensed pawnbrokers required to conply with the requirements that
witten notification be given to handgun transferees and signs be posted on
j uveni | e handgun possessi on?

The requirenent that witten notification on juvenile handgun possession
be given to a nonlicensee to whom a handgun is delivered applies to all types
of Federal firearns licensees. It also applies to the return of handguns to

their owners, as well as to their sale. Thus, a pawnbroker who returns a
handgun to its owner wupon its redenption from pawn nust provide the
notification to the owner. The sign posting requirenment also applies to

i censed pawnbrokers.
[18 U.S.C. 922(x), 27 CFR 178.103]

(J5) Are licensed pawnbrokers’ firearnms sales or return of firearnms redeened
from pawn subject to the Brady law, including the provision for making



background checks of transferees?

Yes. As provided by Public Law 105-277, enacted on Cctober 21, 1998, a
i censed pawnbroker may al so contact the National Instant Crimnminal Background
Check System (NICS) for a background check on a person at the time the person
offers to pawn a firearm If N CS advises the pawnbroker that receipt or
possession of the firearm by the person attenpting to pawn the firearm woul d
violate the law, the pawnbroker nust advise local |aw enforcenent within 48
hours after receipt of the information. A pawnbroker who contacts N CS about

a person prior to accepting the person’s firearm in pawn nust still conmply
with the requirements of the Brady law at the tine of the firearms
redenption, i.e., NICS nust again be contacted for a background check on the

person at the time of redenption. (See also questions P18 through P24.)

K. AUCTI ONEERS

(K1) Does an auctioneer who is involved in firearns sales need a dealers
i cense?

Cenerally speaking, there are tw types of auctions: estate-type
auctions and consi gnment auctions. In estate-type auctions, the articles to
be auctioned (including firearns) are being sold by the executor of the estate
of an individual. |In these cases the firearns belong to and are possessed by
t he executor. The auctioneer is acting as an agent of the executor and
assisting the executor in finding buyers for the firearns. The firearnms are
controlled by the estate, and the sales of firearns are being nmade by the
estate. In these cases, the auctioneer does not neet the definition of
engaging in business as a dealer in firearms and would not need a license. An
auctioneer who has a license may perform this function away from his or her
i censed prem ses.

In consignnment-type auctions, an auctioneer often takes possession of
firearns in advance of the auction. These firearns are generally inventoried,
eval uated, and tagged for identification. The firearns belong to individuals
who have entered into a consignment agreenent with the auctioneer giving that
auctioneer authority to sell the firearnms. The auctioneer has possession and
control of the firearns. Under these circunstances, an auctioneer would
generally need a license.

An auctioneer who buys firearns for purposes of resale will also need a
i cense.

(K2) If a licensed auctioneer is making sales of firearnms, where may those
sal es be nade?

Firearnms may be displayed at an auction site away from the auctioneer’s
licensed premises and sales of the firearms can be agreed upon at that
| ocation, but delivery may only be made to purchasers after the firearnms have

been returned to the auctioneer’s licensed prem ses. The sinultaneous sale
and delivery of the auctioned firearns away from the |icensed prem ses woul d
violate the law, i.e., engaging in business at an unlicensed |ocation.

However, if the auctioneer is assisting an estate dispose of firearns, the

estate is the seller of the firearns, and the estate is in control and
possession of the firearns, the firearns would not have to be returned to the
licensed premises prior to their delivery. (See also Question Ki.)

L. 1 MPCRTI NG AND EXPORTI NG

(L1) May a licensed dealer who does not have an inporter's |license make an
occasi onal inportation?



Yes. A licensee may make an occasional inmportation of a firearmfor a
nonl i censee or for the licensee's personal use (not for resale). The |licensee
must first submt an ATF Form 6, Part | to the Inports Branch for approval.
The |icensee may then present the approved Form 6 and conpl eted ATF Form 6A to
the U S. Custonms Service. Contact the Bureau of ATF, Inports Branch,
Washi ngton, DC 20226, (202) 927-8320 for forns.

(L2) Does a licensee need an export license to export a firearn?

The GCA does not provide for an export I|icense. However, firearns and
ammuni tion shall be exported in accordance with provisions of the Arns Export
Control Act of 1976 and a l|icense nust be obtained fromthe Ofice of Defense
Trade Controls, PMDIC, SA-6, Room 228, U. S. Departnent of State, Washington,
DC 20522-0602; (703) 875-6644. In the case of exporting NFA firearns, a
permt, ATF Form 9, nust be obtai ned from ATF.

The export of sporting shotguns is regulated by the U S. Departnent of
Conmer ce. For further information, contact them at their nearest district
office or the Bureau of Export Adm nistration, Export Counseling Division,
U.S. Department of Commerce, 14'" St. & Pennsylvania Ave. N.W, Washington, DC
20230, (202) 482-4811.

[22 U.S.C 2778, 27 CFR 179.114-179. 116]

M FlI REARVS - NATI ONAL FI REARVS ACT ( NFA)
(ML) The types of firearns that nust be registered in the National Firearm
Regi stration and Transfer Record are defined in the NFA and in 27 CFR Part
179. \What are sone exanpl es?
Sonme exanples of the types of firearns that nmust be registered are:
Machi neguns;
The frames or receivers of nmachi neguns;

Any conbination of parts designed and intended for wuse in
converting weapons into machi neguns;

Any part designed and intended solely and exclusively for
converting a weapon into a machi negun;

Any conbi nation of parts from which a nachi negun can be assenbl ed
if the parts are in the possession or under the control of a
person;

Silencers and any part designed and intended for fabricating a
si | encer;

Short-barreled rifles;
Short - barrel ed shot guns;
Destructive devices; and,
"Any ot her weapons."
A few exanpl es of destructive devices are:

Mbl ot ov cocktail s;



Anti-tank guns (over caliber .50);
Bazookas; and,
Mortars.
A few exanmpl es of "any ot her weapon" are:
H&R Handyguns;
It haca Aut o-Burglar guns;
Cane guns; and,
CGadget-type firearnms and "pen" guns which fire fixed anmunition.
(M2) How can an individual legally acquire NFA firearns?

Basically, there are 2 ways that an individual (who is not prohibited by
Federal, State, or local law from receiving or possessing firearns) my
| egal |y acquire NFA firearns:

(1) By lawful transfer of a registered weapon from its lawful owner
residing in the sane State as the transferee. otain any fornms needed from
t he Bureau of ATF, NFA Branch, Washington, DC 20226.

(2) By obtaining prior approvals to nmake NFA firearns.

[27 CFR 179.84-179.87 and 179. 62-179. 67]
(M) What is the tax on maki ng an NFA firearn?

The tax is $200 for making any NFA firearm including "any other
weapon. "

(Md) Howis this tax paid?

A nmoney order or check made payable to the Bureau of ATF together with
the application forns are to be mailed to the Bureau of ATF, NFA Branch,
Washi ngt on, DC 20226.

(Mb) What is an unserviceable firearn?

An unserviceable firearm is defined as one which is incapable of
di scharging a shot by nmeans of an explosive and which is incapable of being
readily restored to a firing condition.

An acceptable method of rendering nost firearns unserviceable is to
fusion weld the chanber closed and fusion weld the barrel solidly to the
frane. Certain unusual firearnms require other methods to render the firearns
unservi ceabl e.

An unserviceable NFA firearm is still subject to the controls of the
NFA, but may be transferred tax free as a curio or ornament. Cont act the
Bureau of ATF, Firearns Technology Branch, Washington, DC 20226, (202)
927-7910 for instructions.

[27 CFR 179. 11 and 179. 91]

(MB) What is the status of an unregistered NFA firearm acquired through
sei zure or abandonnment by a State?



VWhen NFA firearns are desired for official use, they nust be registered
by filing ATF Form 10 with the Bureau of ATF, NFA Branch, Washington, DC
20226.

Since approval is conditioned on an "official wuse only" Dbasis,
subsequent transfers on ATF Form 5 cannot be approved except to a governnent
agency for official use.

[27 CFR 179.104]

(M7) May a private citizen who owns an NFA firearm which is not registered
have the firearmregi stered?

No. An unregistered NFA firearm is a contraband firearm and it is
unl awful to possess the weapon. The possessor should contact the nearest ATF
office to arrange for its disposition.

[26 U.S.C. 5861(d)]

(MB) What can happen to soneone who has an NFA firearmwhich is not registered
to hinf

Violators may be fined not nore than $250, 000, and inprisoned not nore
than 10 years, or both. In addition, any vessel, vehicle or aircraft used to
transport, conceal or possess an unregistered NFA firearm is subject to
seizure and forfeiture, as is the weapon itself.

[49 U S.C 781-788, 26 U S C 5861, 26 U S C 5872]

(MB) What should a person do if he or she cones into possession of an
unregi stered NFA firearn?

Cont act the nearest ATF office i mediately.

(MLO) Are there any exenptions from the naking or transfer tax provisions of
t he NFA?

Yes. These are noted below, along with the required form nunber.

You will have to contact the Bureau of ATF, NFA Branch, Washi ngton, DC
20226, (202) 927-8330. Conpl eted fornms nust be approved by the NFA Branch
prior to the making or transfer:

(1) Tax exenpt transfer and registration of a firearm between special
(occupational ) taxpayers: ATF Form 3.

(2)(a) Tax-exenpt making of a firearm on behalf of a Federal or State
agency: ATF Form 1. Tax-exenpt transfer and registration of the firearm ATF
Form 5.

(b) A licensed manufacturer under contract to make NFA firearnms for the
US. CGovernment may be granted exenption from paynment of the special
(occupational) tax as a manufacturer of NFA firearns and exenption from all
ot her NFA provisions (except inportation) with respect to the weapons nade to
fulfill the contract. Exenptions are obtained by witing the NFA Branch,
stating the contract nunber(s) and the anticipated date of termnation. This
exenption nmust be renewed each year prior to July 1.

(3) Tax-exenpt transfer and registration of an unserviceable firearm
which is being transferred as a curio or ornanent; tax exenpt transfer of a
firearmto a |awful heir: ATF Form 5.



[26 U.S.C 5851, 27 CFR 179.69, 179.70, 179.88, 179.89, 179.90 and 179.91]

(ML1) How does a person qualify to inport, manufacture, or deal in NFA
firearns?

The person nust be licensed under the GCA and pay the required speci al
(occupational) tax inposed by the NFA In addition, an inporter (except
i nporters of sporting shotguns and shotgun anmunition) nust al so be registered
wi th ATF under the Arns Export Control Act of 1976.

After becoming l|icensed under the GCA, he or she nust file ATF Form
5630.7 with the appropriate tax paynent in the entire anmount with ATF.

[26 U.S.C. 5801, 18 U S.C. 923, 27 CFR 47.31, 178.41, 179.34 and 179.193]

(ML2) When nust firearns special (occupational) taxes be paid, how nuch are
t he taxes, and how are they pai d?

On first engaging in business and thereafter on or before the first day
of July, these taxes nmust be paid in full. The current taxes are set out in
the following table. Taxes are paid in the manner discussed in Question M1,
above.

SPECI AL ( OCCUPATI ONAL) TAX RATES
UNDER THE NFA

CLASS OF ANNUAL

TAXPAYER FEE

1 I mporter of Firearns (Including "Any O her Wapons") $1000. 00

2 Manuf acturer of Firearnms (Including "Any O her \Wapons") $1000. 00

3 Deal er of Firearms (Including "Any O her Wapons") $ 500. 00

1 I mporter of Firearns (Including "Any O her Wapons") $ 500. 00
REDUCED*

2 Manuf acturer of Firearns (Including "Any O her Wapons") $ 500. 00
REDUCED*

* REDUCED = Rates which apply to certain taxpayers whose total gross
receipts in the last taxable year are | ess than $500, 000.

(ML3) Does a single special (occupational) tax paynent entitle a person or
firmto inport and manufacture firearns?

No. A separate special (occupational) tax payment nust be made for each
of these activities. However, Class 1 and Cass 2 special (occupational)
taxpayers are qualified to deal in NFA firearns without also having to pay
speci al (occupational) tax as a O ass 3 dealer.

[27 CFR 179. 39]
(ML4) May a licensed collector obtain NFA firearnms in interstate conmerce?
Only if the firearns are classified as curios or relics, are registered,

and are transferred in accordance with the provisions of the NFA In
addition, the collector must neet the requirenents set forth under Question

ML5.



(ML5) What are the required transfer procedures for an individual who is not
qualified as a manufacturer, inporter, or dealer of NFA firearns?

ATF Form 4 (5320.4) nust be completed, in duplicate. The transferor
must first conplete the face of the form The transferee mnust conplete the
transferee's certification on the reverse of the form and have the "Law
Enforcenent Certification” conpleted by the chief |aw enforcenent officer.

The transferee is to affix, on each copy of the form a 2-inch by 2-inch
phot ograph of the transferee taken wthin the past year (proofs, group
phot ographs or photocopi es are unacceptable). The transferee's address nust
be a street address, not a post office box. If there is no street address,
specific directions to the residence nust be included.

If State or local law requires a prior permt or license to purchase,
possess, or receive NFA firearnms, a copy of the transferee's pernmit or |license
must acconpany the application. A check or noney order for $200 ($5 for
transfer of "any other weapon") shall be made payable to ATF by the
transferor. Al signatures on both copies nust be in ink.

Submit fingerprints on FBI Form FD-258, in duplicate. Fingerprints nust
be taken by a person qualified to do so, and nust be clear and classifiable.
If wear or damage to the fingertips do not allow clear prints, and if the
prints are taken by a law enforcenent official, a statenent on his or her
official letterhead giving the reason why good prints are unobtainable should
acconpany the fingerprints.

Forward conpleted informati on and appropriate tax paynent to the Bureau
of ATF, P.QO Box 73201, Chicago, IL 60673. Transfer of the NFA firearm may be

made only upon approval of the ATF Form 4 by the NFA Branch. If the
application is approved, the original of the form with the cancelled stanp
af fi xed showi ng approval will be returned to the applicant. O herwi se, the

tax will be refunded.

Upon approval of the ATF Form 4, the transferor should transfer the
firearm as soon as possible, since the firearm is now registered to the
transferee.

[26 U.S.C. 5812, 27 CFR 179.83-179. 86]
(ML6) How does an individual obtain authorization to make an NFA firearnf?

Prior to making the firearm the individual must submt ATF Form 1,
Application to Make and Register a Firearm to the Bureau of ATF, NFA Branch,

Washi ngton, DC 20226, and receive approval. The applicant nust follow the
procedures described in Question M5 concerning conpletion of the form
i ncl udi ng phot ographs, fingerprints and certifications. The applicant nust
forward the original and a duplicate of the formalong with a check or noney
order for $200 nade payable to the Bureau of ATF. If the application is
approved, the original of the formwith the cancelled stanp affixed show ng
approval wll be returned to the applicant. O herwise, the tax wll be
ref unded.

[26 U. S.C 5822, 27 CFR 179.62-179. 65]

(ML7) Are parts which would convert a firearminto an NFA firearm subject to
registration?

Yes. Exanples:

An M2 conversion kit;



Any part designed and i ntended solely and exclusively to convert a
weapon into a machi negun. (See Question M.)

(M8) May a licensed firearnms dealer, qualified to deal in NFA firearns,
transfer a firearmto an unlicensed person in another State?

No. The GCA generally prohibits the interstate transfer of a firearm
froma licensed dealer to a nonlicensee, except for an over-the-counter sale
of a longgun to an unlicensed person where the sale conplies with the |egal
requirenents in the States of both buyer and seller.

[18 U.S.C. 922(a)(2) and (b)(3), 27 CFR 178.29-178. 30]

(ML9) Wwhat |aw enforcement officials’ certifications on an application to
transfer or make an NFA weapon are acceptable to ATF?

As provided by regul ations, certifications by the [ocal chief of police,
sheriff of the county, head of the State police, or State or local district
attorney or prosecutor are acceptable. The regulations also provide that
certifications of other officials are appropriate if found in a particular
case to be acceptable to the Director. Exampl es of such other officials
i nclude State attorneys general and judges of State courts having authority to
conduct jury trials in felony cases.

[27 CFR 179.63, 179.85]

(M20) Is the chief law enforcenent officer required to sign the |aw
enforcenent certification?

No. Al though ATF cannot approve an application to make or transfer an
NFA weapon w thout a |aw enforcenment certification, no official is required
to sign the certification.

(M21) If the chief law enforcement official whose jurisdiction includes the
proposed transferee's residence refuses to sign the "law enforcenent
certification,” will the signature of an official in another jurisdiction be
accept abl e?

No.

(M22) Does the registered owner of a destructive device, machinegun, short
barrel ed shotgun, or short barreled rifle need authorization to lawully
transport such itenms interstate?

Yes, unless the owner is a qualified dealer, manufacturer or inporter,
or a licensed collector transporting only curios or relics. Prior approval
must be obtained, even if the nove is tenporary, and is requested by either
submtting a letter application containing all necessary information, or by
subm tting ATF Form 5320.20 to the Bureau of ATF, NFA Branch, Washington, DC
20226. Possession of the firearms nust still conply with State and | ocal
| aws.

[27 CFR 178. 28]

(M23) If an individual is changing his or her State of residence and the
i ndividual"s application to transport the NFA firearm cannot be approved, what
options does a | awful possessor have?

NFA firearms may be left in a safe deposit box in his or her fornmer
State of residence. Also, the firearm could be left or stored in the forner
State of residence at the house of a friend or relative in a |ocked room or



container to which only the registered owner has a key. The friend or
rel ative should be supplied with a copy of the registration forns and a letter
from the owner authorizing storage of the firearm at that location. The NFA
Branch nust be notified of the |ocation at which the firearns are stored.

The firearnms may al so be transferred under the procedures referred to in
Question ML5 or abandoned to ATF.

(M24) May a transferor submit an application to transfer an NFA firearm prior
to the date on which the transferor receives the weapon?

No.

(M25) If a person has a pistol and an attachable shoul der stock, does this
constitute possession of an NFA firearn?

Yes, unless the barrel of the pistol is at least 16 inches in length
(and the overall length of the firearm with stock attached is at |east 26
i nches). However, certain stocked handguns, such as original sem automatic
Mauser "Broomhandl es” and Lugers, have been renoved from the purview of the
NFA as collectors' itens.

[27 CFR 179.11]

(M26) Does the owner of a registered NFA firearm have to have any evidence to
show it is registered lawfully to himor her?

Yes. The approved application received from ATF serves as evidence of
registration of the NFA firearmin the owner's nane. Thi s docunment nust be
kept available for inspection by ATF officers. It is suggested that a
phot ocopy of the approved application be carried by the owner when the weapon
i s being transported.

(M27) What is the status of deactivated, unloaded or dunmy grenades, artillery
shel | casings and simlar devices?

Such devices would nmerely be ornanents and not within the purview of the
NFA.  However, such devices would have to be cut or drilled in such a manner
as to preclude possible use as amunition conponents for destructive devices.

(M28) Are nuzzl el oadi ng cannons cl assified as destructive devices?

Ceneral ly, no. Muzzl el oadi ng cannons not capable of firing fixed
ammunition and manufactured in or before 1898 and replicas thereof are
antiques and not subject to the provisions of either the GCA or the NFA
[26 U.S.C 5845, 27 CFR 179. 11]

(M29) Are grenade and rocket |auncher attachnents destructive devices?

Grenade and rocket |auncher attachnents for use on nmilitary type rifles
generally do not come within the definition of destructive devices. However,
the grenades and rockets used in these devices are generally within the
definition.

[26 U.S.C 5845, 27 CFR 179. 11]
(MB0) What is a "conversion kit?"
A conversion kit is any part or conbination of parts designed and

i ntended for use in converting a weapon into a machi negun. A conversion Kit
i s a machi negun for purposes of the NFA



[26 U.S.C. 5845, 27 CFR 179. 11]

N. MACHI NEGUNS - NATI ONAL FlI REARMS ACT ( NFA)
(N1) May an unlicensed person make a machi negun?

Ceneral 'y, no. But, in the event that docunentation can be provided
along with the Application to Make a Machi negun, which establishes that the
weapon is being nmade for distribution to a Federal or State agency, an
i ndi vidual may be pernmitted to nake the machi negun

[18 U.S.C. 922(0)(2), 27 CFR 179.105(e)]
(N2) May machi neguns be transferred from one regi stered owner to another?

Yes. |If the machi negun was |lawfully registered and possessed before My
19, 1986, it may be transferred pursuant to an approved ATF Form 4

[18 U.S.C. 922(0)(2)]

O SEM AUTOVATI C ASSAULT WEAPONS AND
LARGE CAPACI TY AMVUNI TI ON FEEDI NG DEVI CES

(Ol) What restrictions does Federal l|aw inpose on semautomatic assault
weapons?

It is generally unlawful for a person to manufacture, transfer, or
possess sem automatic assault weapons after Septenber 13, 1994, the effective
date of the law. See the exceptions listed in Question (5.

[18 U.S.C. 922(v)(1)]

(02) How does the |aw define the term "sem automatic assault weapon?"

The term "sem automatic assault weapon"” is defined to include 19 naned
nodels of firearms and sem automatic rifles, semautomatic pistols, and
sem automati c shotguns that have at least 2 of the features specified in the
I aw. Frames or receivers for firearms are not regulated as sem autonmatic
assault weapons, since they could be assenbled as a firearmother than the 19
named nodels of firearnms. Likewi se, frames or receivers are not sem automatic
assault weapons under the "features" test of the |aw because they do not yet
have the features necessary to bring themw thin the definition

Sem automatic assault weapons in knockdown (disassenbled) condition
consisting of a receiver and all parts needed to assenble a conplete
sem automatic assault weapon are subject to regulation if the parts are
segregated or packaged together and held by a person as the parts for the
assenbly of a particular firearm

[18 U.S.C. 921(a)(30)]

(@8) What restrictions does Federal |aw inpose on large capacity amunition
f eedi ng devi ces?

It is generally unlawful for a person to transfer or possess a |arge
capacity ammunition feeding device manufactured after Septenber 13, 1994, the
effective date of the law. See the exceptions listed in Question (5.

[18 U.S.C. 922(w) (1)]



(X)) How does the law define the term "large capacity anmunition feeding
devi ce?"

The term "large capacity amunition feeding device" is defined as a
magazi ne, belt, drum feed strip, or sinmlar device manufactured after
Septenmber 13, 1994, that has a capacity of, or that can be readily restored or
converted to accept, nore than 10 rounds of anmunition. Large capacity
ammuni ti on feeding devices in knockdown (di sassenbl ed) condition consisting of
all parts needed to assenble a conplete large capacity amunition feeding
device are subject to regulation if the parts are segregated or packaged
together and held by a person as the parts for the assenbly of a particular
devi ce.

[18 U.S.C. 921(a)(31)]

(05) What exceptions from the prohibitions on sem automatic assault weapons
and | arge capacity anmunition feedi ng devices are provided in the | aw?

Exceptions are provided for sem automatic assault weapons and |arge
capacity ammunition feedi ng devices -

(1) lawmfully possessed on or before the date of enactnent;

(2) manufactured for, transferred to, or possessed by governmental
entities or law enforcenent officers enployed by governmental entities for
official use;

(3) transferred to licensees maintaining on-site security at a nuclear
power plant required by Federal Ilaw, or possession by an enployee or
contractor of such licensee on-site for such purposes or off-site for purposes
of licensee-authorized training or transportation of nuclear materials;

(4) transferred to | aw enforcenent officers by the officer's agency upon
the officer's retirenment; and

(5) manufactured, transferred, or possessed by |icensed manufacturers or
licensed inporters for the purposes of testing or experimentation as
aut hori zed by ATF.

Ammuni tion feeding devices having a capacity of nore than 10 rounds of
ammunition that were manufactured on or before Septenber 13, 1994, are
excluded from the definition of “large capacity ammunition feeding device”
and, therefore, are not subject to the prohibitions.

[18 U.S.C. 922(v)(2), (v)(4), (W(2) and (W) (3)]

(C6) If an NFA firearmhas 2 or nore of the features specified in the law for
sem automatic assault weapons, wll the firearm be regulated under both
statutes?

Any firearmthat falls within the definition of "sem automatic assault
weapon" and the NFA definition of "firearm' is subject to both | aws.

(O7) Are replacement parts for grandfathered sem automati c assault weapons and
| arge capacity ammunition feedi ng devices subject to regul ation under the |aw?

No. Parts may be replaced in grandfathered sem automatic assault
weapons and grandfat hered feedi ng devices wi thout violating the law. However,
if the frame or a receiver for a sem automatic assault weapon is defective
the replacement nust be made by the weapon's manufacturer or inporter. The
repl acenent receiver nust be marked with the sanme serial nunber as the



original receiver, and the original receiver nust be destroyed. However, a
manuf acturer or inporter who is unable to mark the replacenment receiver wth
the sane serial nunber as the original receiver may seek a marking variance in
accordance with 27 CFR 178.92. In addition, the permanent records of the
manuf acturer or inporter should indicate that the receiver for the weapon has
been repl aced.

(®B) My |law enforcenent officers purchase and possess sem automatic assault
weapons and hi gh capacity ammunition feedi ng devices?

Yes. The Jlaw provides exceptions for Ilaw enforcenment officers
pur chasi ng assault weapons and nmagazines for official use. However, assault
weapons may not be lawfully distributed to, or received or possessed by, an
of ficer having been convicted of a nmisdeneanor crime of donmestic violence. A
licensee may lawfully transfer these itens to a |law enforcement officer and
the officer may lawfully recei ve and possess themif:

(1) the officer is a "peace officer” having the authority to arrest
persons for violations of the law and to obtain and execute search warrants;

(2) the officer is enployed by a governnent agency; and

(3) in the case of a sem automatic assault weapon, the officer has not
been convicted of a m sdeneanor crinme of donestic violence.

(@) My | aw enforcenent officers keep their sem automati c assault weapons and
large capacity amunition feeding devices when they retire or leave their
enpl oyment with a | aw enforcenment agency?

No. They may not |lawfully keep semi automatic assault weapons and | arge
capacity amunition feeding devices that they purchased or acquired as their
own property. However, the |aw provides an exception for itenms that belong to
a |l aw enforcement agency and are transferred by the agency to an officer upon
the officer’s retirement from or termination of his or her enploynment wth,
the agency. Neither this exception nor the exception for official use permts
officers to retain their own weapons or feeding devices after retiring or
| eaving the agency or to acquire additional itens. Oficers who retire or
| eave their enployment with a |aw enforcenent agency should transfer assault
weapons and |arge capacity anmunition feeding devices that are their own
property to a Federal firearns |icensee or another qualified officer.

[18 U.S.C. 922(v)(4), (W (3)]

(OL0) If a person is in possession of a frane or receiver for a sem automatic
assault weapon on the date of enactnment, may the person acquire the rest of
the parts and assenble a conplete sem automati c assault weapon?

No. It is unlawful to nake such weapon after the law s effective date.
[18 U.S.C 922(Vv)(1)]

(Ol1) What docunentation nust a manufacturer, inporter, or dealer obtain from
| aw enforcenent officers who purchase sem automati c assault weapons and | arge

capacity ammunition feeding devices for official use?

Li censees may transfer semi automatic assault weapons and | arge capacity
ammunition feeding devices to law enforcenent officers with the follow ng
docunent ati on:

(1) a witten statenment from the purchasing officer, under penalty of
perjury, stating that the weapon or device is being purchased for use in
performng official duties and that the weapon or device is not being acquired



for personal use or for purposes of transfer or resale; and

(2) a witten statenment from a supervisor of the purchasing officer,
under penalty of perjury, stating that the purchasing officer is acquiring the
weapon or feeding device for use in official duties, that the weapon or device
is suitable for use in performng official duties, and that the weapon or
device is not being acquired for personal use or for purposes of transfer or
resal e. In the case of a transfer of a sem automatic assault weapon, the
supervisor’s witten statement nust also state that a records check reveals
that the purchasing officer has no convictions for msdeneanor crimes of
donesti c vi ol ence.

In the case of sem automatic assault weapons, licensees are required to
retain the above statenments in their permanent records for a period of 5
years.

[27 C.F.R 178.129, 178.132, 178.134]

(OL2) May licensed manufacturers, licensed inporters, and licensed dealers
stockpile sem automatic assault weapons for future sales to |aw enforcenent
agenci es and | aw enforcenent officers enployed by such agenci es?

Yes. Sem automatic assault weapons may be transferred directly to |aw

enforcenent agencies with a purchase order. Li censed manufacturers and
licensed dealers may transfer sem automatic assault weapons to any Federal
firearns |icensee upon obtaining evidence that the weapons wll only be

di sposed of to law enforcement agencies and |aw enforcenent officers for
of ficial use. Exanples of acceptable evidence include the foll ow ng:

1. Contracts between the manufacturer and dealers stating that the
weapons may only be sold to law enforcement agencies and |aw enforcenent
of ficers.

2. Copies of purchase orders submtted to the Ilicensee by |aw
enf or cenent agenci es.

3. Copies of letters submtted to the |licensee by governnent agencies
or law enforcenent officers expressing an interest in purchasing the weapons.

4. Letters from dealers to the manufacturer stating that sales wll
only be nmade to | aw enforcenent agencies or |aw enforcenent officers.

5. Letters fromlaw enforcenment officers as described in Question Q11.

The above evidence must be nmaintained in the records of Federal firearns
licensees for a period of 5 years.

ATF Form 6 applications for the inportation of nonsporting weapons,
i ncluding sem automatic assault weapons, are approved only if the inporter
submts a purchase order froma governmental entity. Therefore, inporters and
deal ers may not maintain an inventory of inported assault weapons.

[18 U.S.C. 922(v)(4), 27 C.F.R 178.40, 178.129(e); ATF Rul. 80-8]

(O13) WII manufacturers, inporters, and dealers in |large capacity amunition
feeding devices be permitted to stockpile devices for sale to governnenta

entities?

Yes. Possession and transfer of these devices by nmanufacturers,
importers, or dealers will be presunmed to be lawful if they maintain evidence
that the devices are possessed and transferred for sale to government agencies
and |law enforcenent officers enployed by such agencies. Exampl es  of



accept abl e evidence are the sane as those set forth in Question Ql1, relating
to sem automatic assault weapons.

The inportation of ammunition feeding devices requires an approved ATF
Form 6 issued by ATF. ATF will approve an ATF Form 6 application to inport
such devices when subnmitted with a purchase order from a |aw enforcenent
agency or evidence that the device is being inported for sale to a governnent
agency or | aw enforcenment officer enployed by such agency. A Form6 will also
be approved when an application is submtted with a statement by the inporter
that the devices are being acquired for resale to |aw enforcenent agencies
and/ or |aw enforcement officers for official use. ATF will stanmp or type a
restriction on the Form 6 stating that the devices are approved for
inportation and sale only to law enforcenment agencies or |aw enforcenent
officers in accordance with 18 U S C 922(w)(3). A Form 6 will also be
approved if there is physical or docunentary evidence establishing that the
magazi nes were nmanufactured on or before Septenmber 13, 1994. Exanples of such
evidence are listed in 27 CFR 178.119(c)(7). Inported magazi nes manufactured
on or before Septenber 13, 1994, may be sold wi thout restriction.

[18 U.S.C. 922(w)(3), 27 CFR 178.40a and 178.119]

(O14) What markings nust appear on sem automatic assault weapons manufactured
after Septenber 13, 19947

In addition to the markings required of all firearnms pursuant to 27
C.F.R 178.92(a)(1), the frames or receivers for sem automati c assault weapons
nust be narked "RESTRI CTED LAW ENFORCEMENT/ GOVERNVENT USE ONLY" or, in the
case of weapons manufactured for export, "FOR EXPORT ONLY."

[18 U.S.C. 923(i), 27 CFR 178.92(a)(2)]

(O15) Wwhat narkings must appear on |large capacity anmmunition feeding devices
manuf actured after Septenber 13, 1994?

Persons who inport large capacity ammunition feeding devices
manuf actured after Septenmber 13, 1994, or nmanufacture |large capacity
ammunition feeding devices nust legibly identify each device inported or
manuf actured by serial nunber and other prescribed markings. The sane serial
nunber may be used for all devices manufactured or inported. Such devi ces
nust al so be nmarked "RESTRI CTED LAW ENFORCEMENT/ GOVERNVENT USE ONLY" or, in
the case of devices manufactured for export, "FOR EXPORT ONLY." Donestically
made devices nust also be marked with the name, city and State of the
manuf act urer. I mported devices nust be nmarked with the nane of the
manuf acturer, country of origin, and nane, city and State of the inporter.
Persons who manufacture or inport netallic links for use in the assenbly of
belted anmunition are only required to place the prescribed identification
mar ks on the containers used for packagi ng the Iinks.

[18 U.S.C. 923(i), 27 CFR 178.92(c)]

(OL6) Are fixed magazi nes for weapons specified in APPENDI X A to 18 U S.C. 922
and fixed nmgazines for manually operated firearnms which hold nore than 10
rounds of ammunition "large capacity amunition feeding devices?"

The |aw specifically provides that the prohibition on sem automatic
assault weapons shall not apply to any of the firearns specified in Appendix A
or any firearm that is manually operated by bolt, punp, lever, or slide
action. Accordingly, weapons listed in Appendix A with fixed nmagazines and
manual |y operated firearns with fixed magazines are exenpt from both the
assault weapon and feedi ng device provisions of the | aw

[18 U.S.C 922(v)(3), 922(w]



(OL7) What evidence is sufficient for Federal firearns |licensees to be sure
that particular sem automatic assault weapons are "grandfathered" weapons
whi ch are not subject to the restrictions on possession and transfer?

The requirenent that sem automatic assault weapons be marked "RESTRI CTED
LAW ENFORCEMENT/ GOVERNMENT USE ONLY" was not effective until July 5, 1995
Thus, sem automatic assault weapons manufactured from Septenber 13, 1994-July
4, 1995, may not be marked with the restrictive markings. Addi tional |y,
sporting weapons may have been nodified after Septenmber 13, 1994, so that they
are sem automatic assault weapons, e.g., a pistol grip and magazi ne extension

are installed on a sporting shotgun. Li censees obtaining sem autonmatic
assault weapons which do not have the restrictive marking should obtain from
the seller an invoice, bill of sale, or other docunentation indicating that

the weapon in its present configuration was |lawfully possessed on or before
Sept enber 13, 1994.

[27 CFR 178.92(a)(2)]

(O18) May sem automatic assault weapons which have been classified as curios
or relics be inported?

Not unless they are being inported for sale to a governnent agency or
| aw enforcenment officer enployed by such agency for official use. Since ATF
wi Il not approve an inportation which would place the inporter in violation of
the law, ATF would not authorize the inportation of sem automatic assault
weapons, even if classified as curios or relics, unless the inporter provided
evi dence that the weapons were being inported for sale to a governnental
entity or other exenpt purchaser.

[18 U.S.C. 922(v)]

(019) May a licensed dealer lawfully acquire sem automatic assault weapons
manuf actured after Septenber 13, 1994, renove the features that bring them
within the definition of such weapons in the law, and sell the weapons to the
public?

No. The law prohibits possession of sem automatic assault weapons
manuf actured after Septenber 13, 1994. However, an exception is provided for
licensed dealers possessing and dealing in such weapons that have been
manuf actured for and are possessed for transfer to government agencies. A
deal er’ s possession of the weapons for sale or transfer to the public is not
anong the exceptions to the prohibition on their possession. Thus, a dealer
who acquires such weapons for the purpose of stripping them of their assault
weapon features and selling the nodified weapons to the public violates the
law. This is true even if the dealer strips the assault weapon features from
the weapons so that they no longer neet the definition of sem automatic
assault weapon. The dealer may also have violated the |aw by making false
statements to a supplier that the weapons were being acquired under an
exception to the prohibition, e.g., for sales to |aw enforcenent agencies or
| aw enforcenent officers.

[18 U.S.C. 922(v), 27 CFR 178.40(c)]
P. BRADY LAW
Editor’s Note
Unl ess otherwise noted, these questions and answers relate to the
permanent provisions of the Brady law found in section 922(t) of the GQGun

Control Act. These provisions, including the requirenent for |icensees to
initiate background checks of individuals to whom all types of fireans are



transferred by contacting the National Instant Crimnal Background Check
System (NI CS), becane effective on Novenber 30, 1998. They replace the
interim provisions of the Brady law that inposed a Federal 5-day waiting
period on |icensees’ sales of handguns and required the sending of Brady forns
to State or |ocal officials.

(P1) Does the Brady law require a 5-day waiting period before a firearm can
be transferred?

No. Instead of waiting 5 days for a background check through a | ocal
| aw enforcenment officer, licensees will initiate a background check through
the National Instant Cimnal Background Check System (N CS). For the nost
part, these background checks wll be inmediate. In some circunstances,
however, licensees will have to wait up to 3 business days before getting a
response from N CS.

(P2) Wo nust conply with the requirenents of the Brady |aw?

Federally licensed firearnms inporters, manufacturers, and deal ers mnust
comply with the Brady law prior to the transfer of any firearm to a
nonl i censed i ndi vi dual .

(P3) Wien did the provisions of the permanent Brady | aw take effect?

The permanent Brady law went into effect on Novenber 30, 1998.
Accordingly, any transfer occurring on or after Novenber 30, 1998, is subject
to the requirenents of this |aw
(P4) 1Is NCS operated by ATF?

No. N CS is operated by the Federal Bureau of Investigation (FBI).

(P5) Do all NICS checks go through the FBI's NICS Operations Center?

No. In many States, licensees initiate NICS checks through the State
poi nt of contact (POC). In some cases, the State POC is al so the agency that
does background checks for firearns transactions under State | aw.

(P6) If the State is acting as a point of contact (POC), does that nean that
all NI CS checks go through the PCC rather than the FBI?

That depends on the State. |In sone States, the POC conducts background
checks for all firearnms transactions. |In other States, |licensees nust contact
the POC for handgun transactions and the FBI for |onggun transactions. In

some States, N CS checks for pawn redenptions are handl ed by the FBI.

(P7) How does a |licensee know whether to contact the FBI or a State point of
contact (POC) in order to initiate a NICS check?

Prior to Novenber 30, 1998, ATF sent an open letter to |icensees in each
State, providing the licensees with instructions as to howto initiate a NICS
check in their State. Your |local ATF office can also advise you on the
appropriate point of contact for N CS checks.

(P8) Is there a charge for N CS checks?

The FBlI does not charge a fee for conducting N CS checks. However ,
States that act as points of contact for NOCS checks may charge a fee
consistent with State | aw

(P9) Must |icensees enroll with the FBI to get access to N CS?



Li censees nmust be enrolled with the FBI before they can initiate N CS
checks through the FBI's NICS Qperations Center. Li censees who have not
received an enrollnment package from the FBI should call the FBI NCS
Qperations Center at 1-877-444-6427 and ask that an enrol |l ment package be sent
to them Licensees in States where a State agency is acting as a point of
contact for NI CS checks should contact the State for enrollnent information

(P10) Does the Brady law apply to the transfer of long guns as well as
handguns?

Yes.
(P11) Does the Brady |law apply to the transfer of antique firearns?

No. Li censees need not conply with the Brady |aw when transferring a
weapon that neets the Gun Control Act’'s definition of an “antique firearm?”

(P12) Does the Brady law apply to the transfer of firearns between two
i censees?

No. The Brady law only applies when a |licensed inporter, manufacturer
or dealer is transferring a firearmto a nonlicensee.

(P13) Must licensed collectors comply wth the Brady law prior to
transferring a curio or relic firearn?

No. Transfers of curio or relic firearns by |licensed collectors are not
subject to the requirenents of the Brady | aw

(P14) Is the transfer of a firearm by a licensed dealer to a licensed
col l ector subject to the Brady |aw?

The Brady | aw does not apply to the transfer of a curio or relic firearm
to a licensed collector. However, a licensed collector who acquires a firearm
other than a curio or relic from a licensee would be treated like a
nonl i censee, and the transfer would be subject to Brady requirenents.

(P15) Must a licensed inporter, manufacturer or dealer conply with the Brady
| aw when selling firearns fromhis or her own personal collection?

No, provided the licensee has maintained the firearm as part of his or
her personal collection for at least 1 year from the date the firearm was
transferred from the business inventory into the personal collection or
otherwi se acquired as a personal firearm and the licensee conplies with the
recor dkeepi ng requirements in 27 CFR 178. 125a.

(P16) Do the provisions of the Brady |law apply to a licensee’s |loan or renta
of a firearmto a nonlicensee?

If the firearmis loaned or rented for use on the licensee’ s premn ses,
the transaction is not subject to the Brady law. However, if the firearmis
| oaned or rented for use off the premi ses, the licensee nmust conply with the
Brady | aw.

(P17) Must |icensees conduct NCS checks for sales of firearms to
nonl i censees at gun shows?

Yes. A licensed inporter, manufacturer, or dealeer may not transfer a
firearm to a nonlicensee at a gun show without first conplying with the
requi renents of the Brady | aw

(P18) |Is the redenption of a pawned firearm subject to the Brady |aw?



Yes. Unlike the interim Brady |aw, the permanent Brady |aw that went
into effect on Novenber 30, 1998 does not contain an exenption for the return
of a firearmto the individual from whom it was received. Accordingly, the
redemption of a pawned firearm is considered a transfer subject to the
per manent Brady | aw.

(P19) Wiat should a licensed pawnbroker do with a firearm he or she has in
pawn when the NI CS check results in a “denied” transaction?

The |icensee cannot transfer the firearm to the transferee without
violating the law and placing the transferee in violation of the |aw.
Li censees wi th additional questions should contact their |ocal ATF office.

(P20) If an individual repeatedly pawns the sane firearm is the FFL required
to do a NICS check each time the firearmis redeenmed?

Yes. The fact that the transferee has redeemed the firearm before does
not excuse the pawnbroker from conplying with the Brady | aw

(P21) Can licensed pawnbrokers conduct N CS checks prior to accepting a
firearmin pawn?

Yes. The law provides that a NICS check nmay be done, on an optiona
basis, prior to accepting a firearm in pawn. If the check results in a
“deni ed” response, the licensee is required to notify local |aw enforcenent
officials within 48 hours after receipt of the “deni ed” response.

(P22) If a pawnbroker conducts an optional NICS check prior to receiving a
firearmin pawn, should the owner of the firearmconplete a Form 44737

ATF is developing a new form to cover these transactions. Until this
form is distributed, ATF suggests that |icensees have the owner conplete
Section A of the Form 4473, record the results of the NICS check on the form
and retain the formin their records for at least 5 years. These issues were
addressed in greater detail in an open letter ATF sent to pawnbrokers.

(P23) What should a licensed pawnbroker do when he or she gets a “denied”
response from an optional N CS check conducted prior to the receipt of a
firearmin pawn?

The licensee is required to notify local |aw enforcenent officials
within 48 hours after receipt of the “denied” response. |If the licensee has
t aken possession of the firearm he or she may not return it to the individua
who offered it for pawn.

(P24) If a licensed pawnbroker conducts a NICS check prior to accepting a
firearm in pawn, and gets an “approved” response from NCS, nust the
pawnbr oker conduct another N CS check if the firearmis redeened from pawn?
VWat if it is redeemed from pawn the sane day?

The law provides that another NI CS check nust be done at the time of
redenpti on, regardl ess of how recently the pre-pawn N CS check was conduct ed.
Even if the firearmis redeened the same day, a separate NI CS check nust be
conducted at the tinme of redenption.

(P25) A firearmis delivered to a licensee by an unlicensed individual for
the purpose of repair. |Is the return of the repaired firearm subject to the
requirenents of the Brady law? Wuld the transfer of a replacenent firearm
from the licensee to the owner of the damaged firearm be subject to the
requi renents of the Brady |aw?



Neither the transfer of a repaired firearm nor the transfer of a
repl acenent firearm would be subject to the requirenents of the Brady |aw
Furthernore, the regul ations provide that a Form 4473 is not required to cover
these transactions. However, the |licensee’'s permanent acquisition and
di sposition records should reflect the return of the firearm or the transfer
of a replacenent firearm

(P26) Is a licensee’s return of a consigned firearm to an unlicensed
i ndi vi dual subject to permanent Brady?

Yes.

(P27) Do the requirenents of the Brady |law apply to sales of firearnms to | aw
enforcenent officials for official use?

Transfers of firearnms to |aw enforcenent officials for their official
use are exenpt from the provisions of the Brady |aw when the transaction
conmplies with the conditions set forth in the regulations at 27 CFR 178. 134.
In general, the purchaser nust provide a certification on agency |etterhead,
signed by a person in authority within the agency (other than the officer
purchasing the firearn), stating that the officer wll use the firearm in
official duties, and that a records check reveals that the purchasing officer
has no convictions for misdeneanor crines of donestic violence. If these
conditions are met, the purchasing officer is not required to conmplete a Form
4473 or wundergo a N CS check. However, the licensee nust record the
transaction in his or her permanent records and retain a copy of the
certification letter.

(P28) Do the requirenents of the Brady |law apply to the sale of a firearmto
a law enforcenment official for his or her personal use?

Yes. In such transactions, the |law enforcenent official is treated no
differently from any other unlicensed transferee, and a NICS check nust be
conduct ed.

(P29) Are there exceptions to the Brady law s requirenent for a N CS check
prior to a licensee's transfer of a firearmto an unlicensed individual ?

Firearmtransfers are exenpt fromthe requirement for a NICS check in 3
situations. These include transfers (a) to buyers having a State permt that
has been recogni zed by ATF as an alternative to a NICS check; (b) of National
Firearnms Act weapons approved by ATF;, and (c) certified by ATF as exenpt
because conpliance with the NICS check requirenent is inpracticable.

(P30) \What steps nust be followed by an FFL prior to transferring a firearm
subject to the requirenents of the Brady |aw?

The followi ng steps nmust be followed prior to transferring a firearm

1. The licensee nust have the transferee conplete and sign ATF Form
4473, Firearnms Transacti on Record.

2. The licensee nust verify the identity of the transferee through a
gover nment -i ssued photo identification.

3. The licensee must contact NICS (through either the FBI or a State
poi nt of contact). The licensee will get either a “proceed”, “denied” or
“del ayed” response fromthe system |If the |icensee gets a “del ayed” response
and there is no additional response fromthe system the |icensee may transfer
the firearm after 3 business days have elapsed. O course, the |icensee nust
still conply with any waiting period requirements under State |aw



(P31) Wwhat formof identification nust a deal er obtain froma purchaser under
t he Brady | aw?

The identification docunent presented by the purchaser nust have a
phot ograph of the purchaser, as well as the purchaser’s nane, address, and
date of birth. The identification document nust also have been issued by a
governnmental entity for the purpose of identification of individuals. An
exanpl e of an acceptable identification docunment is a driver’s |license.

(P32) Under the Brady law, may a |licensee transfer a firearmto a nonlicensed
i ndi vi dual who does not appear in person at the |licensed prem ses?

In any transaction that is subject to the requirenent for a N CS check,
the firearm may only be sold over-the-counter. Unl ess the purchaser appears
in person at the licensed premses, the licensee cannot conply with the
requirenent in the Brady law that the identity of the purchaser be verified by
means of a government-issued photo identification docunent.

(P33) If no NICS check is required, may a licensee transfer a firearmto a
nonl i censed i ndi vi dual who does not appear in person at the |icensed prem ses?

Yes, assuming the transaction otherw se conplies with Federal law. For

exanple, a licensee may still ship firearns to out-of-state |aw enforcenent
officials for official use, as long as the transaction conplies with the
alternate procedure set forth in the regulations. Furthernore, |icensees may

ship firearns intrastate to State residents who have valid permts that have
been recognized as alternatives to the NICS check requirenents, in conpliance
with the procedures set forth in 27 CFR 178. 96(b).

(P34) Do gun purchasers have to fill out a Brady Form under the pernanent
Brady | aw?

No. The Brady Form and ATF Form 4473 have been conbined into one form
a revised Form 4473.

(P35) Can licensees continue to use old versions of ATF Form 4473 on or after
Novenber 30, 19987

Begi nni ng Novenber 30, 1998, |icensees should use the forns dated 10/ 98.
The old forns are obsol ete. Li censees who have not yet received their new
forns should contact their |ocal ATF office to get copies of the formfaxed to
them In addition, licensees may order copies of ATF Form 4473 from the ATF
Di stribution Center.

(P36) |Is the transferee required to provide his or her social security numnber
on the ATF Form 4473?

No. This information is solicited on an optional basis. However ,
providing this information will help ensure the |lawfulness of the sale and
avoid the possibility that the transferee will be incorrectly identified as a

felon or other prohibited person

(P37) WIIl NCS provide an instant response?

NNCS will not always provide an instant response. Li censees will
receive either a “proceed”, “denied” or “delayed” response from N CS If a
“proceed” response is received, the transfer nay proceed. If a "denied”
response is received, then the transfer may not proceed. If a “del ayed”

response is received, then the transfer nmust be delayed until a final response
is received fromNCS or until after the | apse of 3 business days.

(P38) For purposes of the Brady |law, what is nmeant by a "busi ness day”?



A business day is defined as any day on which State offices are open.

(P39) If a licensee contacts NICS on Thursday, Decenber 3, 1998, and gets a
“del ayed” response, when may the licensee transfer the firearmif no further
response is received from N CS?

The firearm may be transferred on Wdnesday, Decenber 9, 1998. Assum ng
State offices are open on Friday, Mnday, and Tuesday, and closed on Saturday
and Sunday, 3 business days woul d have el apsed at the end of Tuesday, Decenber
8, 1998. Therefore, the licensee may transfer the firearm at the start of
busi ness on Wednesday, Decenber 9, 1998. (The 3 business days do not include
the day the NICS check is initiated.)

(P40) What should a licensee do if he or she gets a “denied” response from
NICS or a State point of contact after 3 business days have el apsed, but prior
to the transfer of the firearnf

If the licensee receives a “denied” response at any tine prior to the
transfer of the firearm he or she may not transfer the firearm

(P41) What should an FFL tell a transferee who is denied by N CS?

The FFL should informthe transferee that the NI CS check indicates that
the transfer of the firearmshould not be made, but that it does not provide a

reason for the denial. The FFL should provide the transferee with the NICS or
State transacti on nunber and an appeals brochure. The FBI will provide FFLs
with br ochures t hat outline t he transferee’ s appeal rights and

responsibilities.

(P42) If a transferee receives a “denied” response from NCS, can the
transferee find out why he or she was deni ed?

Yes. Al though the FFL will not know the reason for the denial, the
transferee may contact the FBI or the State point of contact in witing to
request the reason for denial

(P43) What information do FFLs have to record on ATF Form 4473 once they hear
back from NICS or the State point of contact?

FFLs must record any “proceed’, “delayed”, or *“denied” response
recei ved, as well as any transacti on nunber provided.

(P44) \What should licensees do if no transaction nunber is provided?

The FBI’s NICS Qperations Center wll always provide a transaction
nunber at the time of the initial inquiry. Some State points of contact (POC
may not provide a transaction nunber for denied transactions. |If a State POC

does not provide a transaction nunber for a denied transaction, then the
licensee should just record the response wthout a transaction nunber.

Li censees should note, however, that a transaction nunber is required if the
firearmis being transferred within 3 business days of the initiation of a
NI CS check.

(P45) Do FFLs have to keep a copy of ATF Form 4473 if the transaction is
deni ed or for sonme other reason is not conpleted?

FFLs nust keep a copy of each ATF Form 4473 for which a NI CS check has
been initiated, regardl ess of whether the transfer of the firearm was made.
If the transfer is not made, the FFL nust keep the Form 4473 for 5 years after
the date of the NNCS inquiry. |If the transfer is made, the FFL nust keep the
Form 4473 for 20 years after the date of the sale or disposition. Forns 4473



with respect to a transfer that did not take place nust be separately
mai nt ai ned.

(P46) When shoul d FFLs contact N CS?

FFLs should contact NICS after the transferee has conpleted Section A of
the ATF Form 4473.

(P47) For what period of tine is a NICS check valid?

A NICS check is valid for 30 cal endar days, as long as it applies to a
single transaction. An FFL may not rely on a NICS check that was conducted
nore than 30 cal endar days prior to the transfer of the firearm

Exanpl e: A NICS check is initiated on Decenber 15, 1998. The FFL
receives a “proceed” from NICS. The purchaser does not return to pick up the
firearm until January 22, 1999. The FFL nust conduct another N CS check
before transferring the firearmto the purchaser, and nust record the results
of the check on the Form 4473.

(P48) Is a NICS check valid for 30 days fromwhen the check was initiated, or
fromwhen a “proceed” is issued?

The NICS check is valid for 30 days fromwhen the check was initiated.

Exanpl e: A NICS check is initiated on Decenber 15, 1998. The FFL
receives a “proceed” response from NICS on Decenber 17, 1998. The purchaser
does not return to pick up the firearmuntil January 16, 1999. The FFL nust
conduct anot her NI CS check before transferring the firearmto the purchaser

Exanpl e: A NICS check is initiated on Decenber 15, 1998. The FFL
recei ves a “del ayed” response fromNCS; no further response is received. The
purchaser does not return to pick up the firearmuntil January 16, 1999. The
FFL nust conduct another N CS check before transferring the firearm to the
pur chaser.

(P49) A purchaser places an order for a custommade firearm which will not
be ready for at |east 60 days. Should the NICS check be initiated on the date
the order is placed or the day the firearmis ready for delivery?

If the licensee knows that it will be nore than 30 days before the
firearmis ready, the licensee may choose to wait until the firearmis ready
for delivery to have the purchaser conplete Section A of the Form 4473 and

contact NICS for a background check. If the purchaser conpletes Section A of
the Form 4473 on the date the order is placed, and a NICS check is initiated
on that day, the licensee will have to conduct a second NICS check prior to

transferring the firearm
(P50) Can one NICS check cover two or nore separate firearns transactions?

No. An  FFL nust initiate separate NCS checks for separate
transactions. However, an individual may purchase several firearms in one
transacti on.

Exanpl e: A purchaser conpletes an ATF Form 4473 for a single firearm on
February 15, 1999. The FFL receives a “proceed” from NICS that day. The FFL
signs the form and the firearm is transferred. On February 20, 1999, the
purchaser returns to the FFL's premses and w shes to purchase a second
firearm The purchase of the second firearm is a separate transaction.
Therefore, a new NICS check nmust be initiated by the FFL.

Exanpl e: A purchaser conpletes ATF Form 4473 for a single firearm on



February 15, 1999. The FFL receives a “proceed” from NICS that day. The
purchaser does not return to pick up the firearm until February 20, 1999.
Before the FFL signs the Form 4473 for the first firearm the purchaser
decides to purchase an additional firearm The second firearm may be recorded
on the same Form 4473, in which case the purchase of the 2 firearns is
considered a single transaction. Therefore, the licensee is not required to
conduct a new NI CS check prior to transferring the second firearm

Exanpl e: A purchaser wishes to purchase 1 rifle and 1 handgun. State
law requires that a background check be conducted on the sales of al
handguns. The State is acting as a point of contact (POC) for NI CS checks for
handgun sales, while the FBlI is conducting NCS checks for [|onggun
transactions in that State. To conply with State law, the dealer initiates a
background check through the State POC. There is no need to initiate a
separ at e background check through the FBI for the sale of the rifle, since the
2 firearns are being transferred in one transaction

(P51) If no exceptions to the NICS check apply, must an FFL always wait 3
busi ness days before transferring a firearmto a transferee?

No. An FFL may transfer a firearmto a transferee as soon as he or she
receives a “proceed” from NICS (assuming that the transaction would be in
conpliance with State |aw). However, if the FFL does not receive a final
“proceed” or “denied” response fromNCS, he or she nmust wait until 3 business
days have el apsed prior to transferring the firearm

(P52) WII a State “instant check” or “point of sale check” systemqualify as
an alternative to a NICS check?

No. However, it should be noted that many States with their own
background check requirenents are also acting as points of contact for NCS
checks.

(P53) What happens if the transferee successfully appeals the NICS denial but
nore than 30 cal endar days have el apsed since the initial background check was
initiated?

The FFL nust initiate another N CS check before the firearm may be
transferred.

(P54) Are permts to carry concealed firearnms included under the permt
exception to the NICS check (assumi ng they neet the other requirenents of the
exception)?

Yes. The exception includes permts to carry concealed firearns and
permts specifically authorizing the purchase of a firearm

(P55) How does a I|icensee know whether a pernmit may be accepted as an
alternative to a NICS check?

Prior to Novenber 30, 1998, ATF sent an open letter to |icensees in each
State, advising them of what permts in that State qualified as alternatives
to a NICS check at the time of transfer. Licensees having questions whether
particular State pernmits are acceptable alternatives to NICS checks should
contact their |ocal ATF office.

(P56) Does a permit qualify as an alternative to a NCS check if the
purchaser is using it to purchase a type of firearmthat is not covered by the
permt?

Yes, assunming the transaction conplies with State | aw.



Exanpl e: ATF recognizes the permt to purchase a handgun and the
conceal ed weapons permt as alternatives to a NICS check in State A Any
purchaser who displays a pernmit to purchase a handgun or a conceal ed weapons
permt is not required to undergo a NICS check prior to purchasing a rifle,
assum ng the transaction conplies with State | aw.

Exanpl e: In that sane State, a person with a conceal ed weapons permt
wants to purchase a handgun. State |aw prohibits the sale of any handgun to a
person unless he or she has a permt to purchase. Accordingly, the licensee
cannot lawfully sell the handgun unl ess the purchaser has a permt to purchase
a handgun.

(P57) ATF has recogni zed the conceal ed weapons pernmits in State A and State B
as valid alternatives to a N CS check. Can a resident of State A use a
conceal ed weapons permt issued by State A to purchase a longgun in State B
wi t hout undergoing a NI CS check?

No. A permit qualifies as a NICS alternative only if it was issued by
the State in which the transfer is to take place.

(P58) ATF s open letter to licensees in State C states that while conceal ed
weapons permts issued by State C were recognized as alternatives to the
background check required by the interim Brady |aw, conceal ed weapons permits
issued by State C on or after Novenber 30, 1998, wll not be recognized as
alternatives to the NICS check required by the permanent Brady law. Wiy will
these pernmits no | onger be recogni zed as Brady alternatives?

The change in the status of the permits is probably due to one of the
foll owi ng circunstances: (1) the State does not conduct N CS checks prior to
issuing permts; or (2) the State does not disqualify all permt applicants
prohi bited from possessing firearns under Federal |aw

(P59) On Decenmber 1, 1998, can a licensee accept as a NICS alternative a
“grandf at hered” conceal ed weapons permit that was issued by State C on January
1, 19937

No. The permt must have been issued within the past 5 years.

(P60) If State law provides that permts are only valid for 2 years, can a
Iicensee accept as a NICS alternative a permt that was issued 4 years ago?

No. The pernmit nust be still valid under State law in order to qualify
as an alternative to a NICS check.

(P61) If the State has its own instant check system nust the |icensee comply
with State requirenents for a background check as well as the Brady |aw?

Yes. If the State is not acting as a point of contact for NI CS checks,
the licensee may have to initiate 2 background checks by contacting (1) the
FBI's NICS Qperations Center, and (2) the State system

(P62) If a licensee gets a “proceed” response from N CS, does he or she still
have to wait wuntil the expiration of the State waiting period before
transferring the firearn?

Yes. Conpliance with the Brady |aw does not excuse a licensee from
conpliance with State | aw.

(P63) If a State is acting as a NICS point of contact (POCC), and State |aw
has separate requirements regarding the amount of time that a |icensee nust
wait before transferring a firearm after contacting the State, should the
licensee conply with the State requirements, the Federal requirenents, or



bot h?
The licensee nmust conmply with both State and Federal requirenents.

Exanpl e: State D is acting as a POC for NCS checks. State |aw
requi res a background check prior to the transfer of any firearm State | aw
also requires the licensee to wait 10 days to get a response fromthe State.
The licensee nust contact the State POC for a NCS check and a State
background check. The |licensee nmust conply with both Federal and State |aw by
waiting 10 days for a response prior to transferring the firearm If the
licensee has not received a response fromthe State after 10 days, he or she
may transfer the firearm

Exanpl e: State E is acting as a POC for NCS checks. State |aw
requi res a background check prior to the transfer of any firearm Under State
law, the licensee may transfer the firearmif he or she gets no final response
from the State by the next day. The |icensee contacts the State POC for a
NI CS check, and gets a “del ayed” response. Assuming that the |licensee gets no
further response from the State POC, the licensee must conply with both
Federal and State law by waiting until 3 business days have el apsed prior to
transferring the firearm

(P64) Does an individual |icensee have to conduct a NICS check on hinself or
herself prior to transferring a firearmto his or her own personal collection?

No. The regulations do not require a licensee to conplete a Form 4473
prior to transferring a firearm to his or her own personal collection;
accordingly, a NICS check is not required either. Such transfers nust be
recorded in the manner prescribed by the regulations at 27 CFR 178. 125a.

(P65) Is a NICS check required for the sale of firearns regi stered under the
Nati onal Firearns Act (NFA)?

No, assumi ng all NFA requirenents have been sati sfi ed.

(P66) An organization without a firearns |license wishes to acquire a firearm
froma licensee for the purpose of raffling the firearmat an event. How does
the Iicensee conply with the Brady | aw?

The licensee nust conply with the Brady |aw by conducting a N CS check
on the transferee. If the licensee wishes to transfer the firearm to the
organi zation, a representative of the organization nmust conplete a Form 4473,
and a NICS check nust be conducted on that representative prior to the
transfer of the firearm Alternatively, if the licensee transfers the firearm
directly to the winner of the raffle, the wi nner mnust conplete a Form 4473,
and a NICS check nust be conducted on the raffle winner prior to the transfer.

Example: A licensee transfers a firearmto the organization sponsoring
the raffle. The licensee nust conply with the Brady law by requiring a
representative of the organization to conplete the Form 4473 and undergo a
NI CS check. Once the firearm has been transferred to the organi zation, the
organi zation can subsequently transfer the firearm to the raffle w nner
wi t hout a Form 4473 being conpleted or a NICS check being conducted. This is
because the organization is not an FFL; therefore, its transfer of a firearm
is not subject to the Brady |aw

Exanple: The licensee or his or her representative brings a firearmto
the raffle, so that the firearm can be displayed. After the raffle, the
firearmis returned to the licensee’s prem ses. The |icensee nmust conply with
the Brady law prior to transferring the firearmdirectly to the wi nner of the
raffle by requiring the winner to conplete the Form 4473 and undergo a N CS
check at the licensee’'s prem ses prior to the transfer of the firearm



Exanpl e: The raffle neets the definition of an “event” at which a
licensee is allowed to conduct business under 27 CFR 178.100(b). The licensee
attends the event and transfers the firearmat the event to the wi nner. The
licensee nmust conply with the Brady law prior to transferring the firearmto
the winner by requiring the winner to conplete a Form 4473 and undergo a N CS
check.

Q M SDEMEANOR CRI MVE OF DOVESTI C VI OLENCE
(QL) What is a “m sdeneanor crine of donestic violence”?
A “m sdeneanor crinme of domestic violence” nmeans an offense that:
(1) is a misdeneanor under Federal or State |aw

(2) has, as an elenent, the use or attenpted use of physical force, or
the threatened us of a deadly weapon; and

(3) was conmitted by a current or fornmer spouse, parent, or guardian of
the victim by a person with whom the victim shares a child in conmon, by a
person who is cohabiting with or has cohabited with the victim as a spouse,
parent, or guardian, or by a person simlarly situated to a spouse, parent, or
guardi an of the victim

However, a person is not considered to have been convicted of a
m sdeneanor crine of donestic viol ence unless:

(1) the person was represented by counsel in the case, or know ngly and
intelligently waived the right of counsel in the case; and

(2) in the case of a prosecution for which a person was entitled to a
jury trial in the jurisdiction in which the case was tried, either -

(a) the case was tried by a jury, or

(b) the person knowingly and intelligently waived the right to
have the case tried by a jury, by guilty plea or otherw se.

In addition, a conviction would not be disabling if it has been expunged
or set aside, or is an offense for which the person has been pardoned or has
had civil rights restored (if the law of the jurisdiction in which the
proceedi ngs were held provides for the loss of civil rights upon conviction
for such an offense) unless the pardon, expunction, or restoration of civi
rights expressly provides that the person may not ship, transport, possess, or
receive firearns, and the person is not otherw se prohibited by the | aw of the
jurisdiction in which the proceedings were held from receiving or possessing
firearns.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]
(@) What is the effective date of this disability?

The law was effective Septenber 30, 1996. However, the prohibition
applies to persons convicted of such msdenmeanors at any tine, even if the
conviction occurred prior to the law s effective date.

[18 U.S.C. 922(g)(9), 27 CFR 178.32(a)(9)]

(@B) Does application of the law to persons convicted prior to the law s
effective date violate constitutional rights?



No. This provision is not being applied retroactively or in violation
of the ex post facto clause of the Constitution. This is because the |aw does
not inpose additional punishnent upon persons convicted prior to the effective
date, but merely regulates the future possession of firearns on or after the
effective date. The provision is not retroactive nmerely because the person’s
conviction occurred prior to the effective date.

[18 U.S.C. 922(g)(9), 27 CFR 178.32(a)(9)]
(&A4) X was convicted of m sdeneanor assault on Cctober 10, 1996 for beating

his wfe. The crime of assault does not nake specific mention of donestic
violence. My X still lawfully possess firearns or anmunition?

No. X may no longer legally possess firearnms or ammunition.
[18 U.S.C. 922(g)(9), 27 CFR 178.32(a)(9)]
(@) X was convicted of a m sdeneanor crinme of domestic viol ence on Septenber
20, 1996, 10 days before the effective date of the new statute. He possesses
a firearmon COctober 10, 1996. Does X |l awfully possess the firearn?

No. If a person was convicted of a msdeneanor crime of donestic
violence at any tine, he or she may not Ilawfully possess firearnms or
ammuni tion on or after Septenber 30, 1996.

[18 U.S.C. 922(g)(9), 27 CFR 178.32(a)(9)]

(@) In determ ning whether a conviction in a State court is a “conviction” of
a m sdeneanor crine of donestic violence, does Federal or State |aw apply?

State law applies. If a conviction of a disqualifying m sdenmeanor does
not occur under State law, the person has not been “convicted” of a
m sdenmeanor crinme of donmestic violence. Therefore, if the State does not

consi der the person to be convicted, the person would not have the disability.
[18 U.S.C. 921(a)(33), 27 CFR 178.11]

VWhat State and |ocal offenses are “nisdeneanors” for purposes of 18
U S C 922(d)(9) and (g)(9)?

The definition of msdeneanor crime of donestic violence in the GCA
i ncl udes any offense classified as a “m sdenmeanor” under Federal or State |aw
In States that do not classify offenses as mi sdeneanors, the definition
i ncludes any State or |ocal offense punishable by inprisonment for a termof 1
year or |ess. For exanple, if State A has an offense classified as a
“domestic violence msdenmeanor” that is punishable by up to 5 years
i mprisonment, it would be a m sdenmeanor crinme of domestic violence as defined.
If State B does not characterize offenses as m sdeneanors, but has a donestic
vi ol ence offense that is punishable by no nore than 1 year inprisonment, this
of fense woul d be a mi sdeneanor crine of donestic violence as defined.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]

(@B) Are local crimnal ordinances “m sdeneanors under State |law’ for purposes
of sections 922(d)(9) and (g)(9)?

Yes, assuming a violation of the ordinance neets the definition of
“m sdemeanor crinme of domestic violence” in all other respects.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]



(@) Does the definition of “m sdenmeanor crinme of donmestic violence” include
of fenses that are punishable only by a fine?

Yes, assuming the offense neets the definition of *“m sdeneanor crinme of

donmestic violence” in all other respects. Nothing in the |anguage of the
definition limts the term to offenses punishable by inprisonnment. The
legislative history of the definition illustrates that the prohibition on

firearm possessi on by persons convicted of such offenses was to be as broad as
possi ble, for exanple, <covering individuals who plead guilty to mnor
of f enses.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]

(QLO) What is meant by the “simlarly situated to a spouse” provision in the
definition of a m sdemeanor crinme of donmestic viol ence?

The phrase neans 2 persons who share the sane domicile in an intimte
relationship, with “domcile” being one’s fixed place of dwelling where one
intends to reside nore or |ess permanently. Such persons do not have to be
married or in a “common |law’ marriage relationship. However, they nust be in
nmore than a “dating” relationship. Furthernore, the “simlarly situated to a
spouse” provision applies to anyone who was domciled in an intimate
relationship with the victimof the offense either at the tinme of, or at any
time prior to, the offense.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]

(QL1) In order for an offense to qualify as a “misdeneanor crine of donestic
vi ol ence”, does it have to have as an element the relationship part of the
definition (e.g., commtted by a spouse, parent, or guardian)?

No. The “as an elenment” |anguage in the definition of “m sdemeanor
crime of domestic violence” only applies to the use of force provision of the
statute and not the relationship provision. However, to be disabling, the

of fense nmust have been conmitted by one of the defined parties.
[18 U.S.C. 921(a)(33), 27 CFR 178.11]

(QL2) Is a person who received “probation before judgnment” or sone other type
of deferred adjudication subject to the disability?

VWhat is a conviction is determined by the law of the jurisdiction in
whi ch the proceedings were held. |If the State |aw where the proceedi ngs were
hel d does not consider probation before judgnment or deferred adjudication to
be a conviction, the person would not be subject to the disability.

[18 U.S.C. 921(a)(33), 27 CFR 178.11]

(QL3) What should a licensee do if he or she has been convicted of a
m sdeneanor crine of donestic viol ence?

Federal firearnms l|icensees should verify that they are disabled under
the prohibition. A licensee convicted of a disqualifying m sdeneanor may not
lawfully possess firearns or ammunition. In addition, a |icensee who incurs
firearns disabilities during the term of a license by reason of such a
m sdeneanor conviction may not continue operations under the license for nore
than 30 days after incurring the disability unless the licensee applies for
relief fromFederal firearns disabilities.

[18 U.S.C. 922(g)(9) and 925(c), 27 CFR 178.144(c)(8) and (i)]

(QL4) What should an individual do if he or she has been convicted of a



m sdenmeanor crinme of donestic viol ence?

I ndividuals subject to this disability should inmediately dispose of
their firearns and anmunition. ATF recommends that such persons transfer
their firearns and ammunition to a third party who may lawfully receive and
possess them such as their attorney, a local police agency, or a Federal

firearns dealer. The continued possession of firearns and ammunition by
persons under this disability is a violation of law and may subject the
possessor to crimnal penalties. In addition, such firearns and amunition

are subject to seizure and forfeiture.
[18 U.S.C. 922(g)(9) and 924(d)(1), 27 CFR 178.152]
(QL5) Does the disability apply to | aw enforcenment officers?

Yes. The Gun Control Act was anended so that enployees of government
agenci es convicted of m sdenmeanor crines of domestic violence would not be
exenpt from disabilities with respect to their receipt or possession of
firearnms or ammunition. Thus, |aw enforcenment officers and other governnent
officials who have been convicted of a disqualifying msdeneanor may not
lawful |y possess or receive firearms or amunition for any purpose, including
performance of their official duties. The disability applies to firearns and
ammuni tion issued by governnent agencies, purchased by governnment enployees
for use in performng their official duties, and personal firearns and
ammuni ti on possessed by such enpl oyees.

[18 U.S.C. 922(g)(9) and 925(a)(1), 27 CFR 178.32(a)(9) and 178.141(a)]



