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GENERAL | NFORMATI ON

Itenms of I|nterest

1. 1 NFORVATI ON ABQUT ATF

For assistance with applications, records, transactions, and other
regul atory matters, contact your |ocal ATF office. Information about crini nal
violations of Federal firearns |aws should also be referred to that office.

Check ATF local listings in your telephone directory under "U.S.
Gover nment . " If unavail able, see the listings contained in ATF Publication
5300.5, State Laws and Published Odinances - Firearnms, which is furnished to
all Federal firearns |icensees.

Requests for ATF fornms and publications should be directed to the ATF
Distribution Center, P.O Box 5950, Springfield, Virginia 22150-5950, (703)
455- 7801.

ATF publishes the ATF Quarterly Bulletin, by which the agency infornms
i nterested persons about current alcohol, tobacco, firearns, and explosives

matters, including regulatory, procedural, and adnministrative information;
items of general interest; and, excerpts from public |laws and congressional
conmittee reports. The ATF Quarterly Bulletin nmay be purchased from the

Superi ntendent of Docunents, U.S. CGovernnent Printing Ofice, Wshington, DC
20402, (202) 512-1800. Checks should be nade payable to the Superintendent of
Docunent s.

2. WEB SI TE ADDRESSES

Further information pertaining to ATF and other Federal agencies
referenced in this publication can now be obtained at the following web site
addr esses:

ATF:  ww. atf.treas. gov

FBI (NICS): ww. fbi.gov/prograns. htm

Departnment of State, Ofice of Defense Trade Controls: ww.pndtc.org
Department of Commerce, Bureau of Export Adm nistration: ww. bxa.doc. gov

3. | MPORTANT | NFORMATI ON CONCERNI NG
AR-15 TYPE RI FLES

ATF has encountered various AR 15 type assault rifles such as those
manuf actured by Colt, E. A Conpany, SGVN Sendra and others, which have been
assenbled with fire control conponents designed for use in M6 nmachi ne guns.
The vast mmjority of these rifles which have been assenbled with an ML6 bolt

carrier, hanmer, trigger, disconnector and selector will fire automatically
nmerely by mani pul ation of the selector or renpval of the disconnector. Many
of these rifles using less than the 5 M6 parts |listed above also wll shoot

automatically by manipul ati on of the selector or renoval of the di sconnector.

Any weapon whi ch shoots automatically, nore than 1 shot, w thout nanual
rel oading, by a single function of the trigger, is a machine gun as defined in
26 U. S.C. 5845(b), the National Firearms Act (NFA). In addition, the
definition of a machine gun also includes any conbination of parts from which
a machine gun may be assenbled, if such parts are in possession or under the
control of a person. An AR-15 type assault rifle which fires nore than 1 shot
by a single function of the trigger is a machine gun under the NFA Any
machine gun is subject to the NFA and the possession of an unregistered
machi ne gun coul d subject the possessor to crimnal prosecution.



Additionally, these rifles could pose a safety hazard in that they may
fire automatically wi thout the user being aware that the weapon will fire nore
than 1 shot with a single pull of the trigger

In order to avoid violations of the NFA, M6 hamers, triggers,
di sconnectors, selectors and bolt carriers nmust not be used in assenbly of
AR-15 type sem automatic rifles, unless the M6 parts have been nodified to
AR-15 Model SP1 configuration. Any AR-15 type rifles which have been
assenbled with M6 internal conponents should have those parts renmpved and
replaced with AR-15 Mddel SP1 type parts which are available comercially.
The ML6 conponents al so may be nodified to AR- 15 Mddel SP1 configuration

It is inmportant to note that any nodification of the M6 parts should be
attenpted by fully qualified personnel only.

Should you have any questions concerning AR 15 type rifles with M6
parts, please contact your nearest ATF office. Qur tel ephone nunbers are
listed in the "United States Governnent" section of your telephone directory
under the "United States Treasury Departnent."

4. FEDERAL AGE RESTRI CTl ONS

Federal law prohibits Federal firearnms |icensees from selling or
delivering any firearmor anmmunition to any individual who the |icensee knows
or has reasonable cause to believe is less than 18 years of age, and, if the
firearm or amunition is other than a shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who the |icensee knows or has reasonable
cause to believe is less than 21 years of age. (18 U S.C. 922(b)(1), 27 CFR
178.99(b) (1).)

[ Note: Anmunition interchangeable between rifles and handguns (such as
.22 caliber rinfire) may be sold to an individual 18 years of age, but I|ess
than 21, if the licensee is satisfied that the amunition is being acquired
for use in arifle.]

Additionally, it is unlawful for a person to transfer a handgun to a
juvenile (a person less than 18 years of age) and it is unlawful for a
juvenile to possess a handgun. Exceptions are provided for the transfer of a
handgun to and possession by a juvenile for the purposes of enploynent,
ranching, farmng, target practice or hunting as provided for in 18 U S.C
922(x).

Pursuant to regulations at 27 CFR 178.103, ATF distributes posters to
licensed inporters, manufacturers, and dealers that caution against the
transfer of handguns to juveniles, as well as the possession of handguns by
juveniles, in wviolation of 18 U S C  922(x). The regulations require
licensees to display the posters on their prem ses. Some |icensees
erroneously interpreted the poster to nmean that that they may now lawfully
transfer handguns to any person over 17 years of age. Enact nent of section
922(x) making it unlawful to sell handguns to juveniles (persons under 18
years of age) and for juveniles to possess handguns did not alter section
922(b)(1) of the GCA that continues to prohibit |icensees from transferring
handguns to persons under 21 years of age.

5. SALES OF FI REARMS TO LAW ENFORCEMENT
OFFI CERS

Section 925(a)(1) of the GCA exenpts |aw enforcenment agencies from the
transportation, shipment, receipt, or inportation controls of the GCA when



firearns are to be used for the official business of the agency. An
i ndi vidual |aw enforcenent officer’s receipt and possession of firearns for
use in carrying out official duties on behalf of an agency is also exempt,
unless the officer has been convicted of a misdeneanor crinme of donestic
vi ol ence.

If a law enforcenent officer is issued a certification letter on the
agency's letterhead, signed by a person in authority within the agency stating
the officer will use the firearmin performance of official duties and that a
records check reveals that the purchasing officer has not been convicted of a
m sdeneanor crine of domestic violence, the officer specified in the
certification may purchase a firearmfromyou regardl ess of the State in which
the officer resides, or in which the agency is | ocated.

You (the seller) are not required to prepare a Form 4473 covering this
particular sale, as the certification letter is evidence of the transaction
Mor eover, you are not required to conply with the Brady | aw where the purchase
i s made pursuant to such letter. However, disposition to the officer is to be
entered in your permanent records and the certification letter kept in your
files. The permanent records should show the residence address of the
purchasing officer, not the address of the officer’s enploying agency.

If a law enforcenent officer desiring to purchase a firearm does not
have a certification letter, you (the seller) may still make the sale if the
requi renents of the Brady law (18 U S.C. 922(t)), including a background check
of the purchaser, are net. A Form 4473 covering such a sale nust be prepared,
the transaction nmust be entered in your permanent records, and all other
applicable requirements of the | aw and regul ati ons nust be net.

ATF considers the followi ng as persons having authority to certify that
law enforcenment officers purchasing firearms wll use the firearnms in
performance of official duties:

a. In a city or county police departnent, the director of public safety
or the chief or comm ssioner of police.

b. In a sheriff's office, the sheriff.

c. In a State police or highway patrol department, the superintendent or
the supervisor in charge of the office to which the State officer or enployee
i s assigned.

d. In Federal law enforcenent offices, the supervisor in charge of the
office to which the Federal officer or enployee is assigned.

The Bureau woul d al so recogni ze sonmeone signing on behalf of a person in
authority, provided there is a proper delegation of authority and overall
responsibility has not changed in any way. (See Question 011 for sales of
sem automati c assault weapons and | arge capacity ammunition feeding devices to
| aw enforcenent officers.) If the purchasing officer is a supervisory
officer, the certification nmust be made by that officer’s supervisor. In
other words, the purchasing officer and the certifying officer may not be the
same person.

6. SALE OF FI REARMS TO ALI ENS
IN THE UNI TED STATES

ATF frequently receives questions about the legality of selling firearns
to aliens. The purpose of this Itemof Interest is to clarify the status of
aliens who wish to purchase firearns and provide sone of the exportation
gui del i nes.



a. Donestic Sal es

In order to purchase firearns in the United States from a Federal
firearns |icensee, an alien nust:

(1) Be 18 years of age (21 for handguns),

(2) Provide the licensee with a governnent-issued photo identification
docunent ;

(3) Conplete ATF Form 4473, Firearns Transacti on Record,;

(4) Conply with the Brady law, 18 U S.C 922(t);

(5) Be a resident of the State in which the firearmpurchase is made for
a period of 90 days and substantiate residency by docunentation (for
exanple, utility bills or a | ease agreenent);

(6) Not be admitted to the United States under a nonimmgrant visa (for
exceptions, see 18 U S.C. 922(y)(2)); and

(7) Not be a felon or within any other category of prohibited person.

An alien who is legally in the United States will be considered to be a
resident of a State for the purpose of conplying with the GCAif he or she is
residing in that State and has resided in that State continuously for at | east
90 days before purchasing a firearm Not e, however, that even a | egal
resident alien who has lived in the United States for many years will have to
wait 90 days before purchasing a firearmif the alien changes his or her State
of residence.

Editor’s Note

A 1997 anendnent to the definition of State of residence in 27 CFR
178.11 renoved the witten statement of an alien’'s enbassy or consulate as a
means of acquiring a residence for the purpose of obtaining a firearm

b. Export Sales

Renoval of a firearm or ammunition from the U S by an alien is an
exportation. Wth few exceptions, the firearns |icensee nust obtain an export
license (Form DSP-5) from the State Departnent's O fice of Defense Trade
Controls (ODTC) prior to exportation. Also, a licensee may export a firearm
or anmunition to an alien if an export license is obtained from ODTC

ODTC takes the position that when a dealer knows or believes that a
foreign customer intends to take a rifle or handgun out of the US., the
dealer is legally obligated to notify ODTC that the firearm was sold for the
pur pose of exportation.

VWere the |licensee exports the firearns to the alien, the |icensee need
only record the nane and address of the foreign custoner in his or her bound
book. Therefore, Form 4473 need not be conpl et ed.

Exportati on Cuidelines

Exportation of firearns other than sporting shotguns is regul ated by the
Departnment of State, Ofice of Defense Trade Controls.

For further information about obtaining an export license as well as
detailed rifle and handgun exportation information, contact:

OFFI CE OF DEFENSE TRADE CONTRCLS
PM DTC, SA-6, ROOM 228
DEPARTMENT OF STATE
WASHI NGTQON, DC 20522- 0602
TELEPHONE (703) 875-6644



Wb site: ww. pndtc. org

Exportati on Cuidelines (Shotguns)

The Department of Conmerce oversees the exportation of shotguns with

barrels between 18 and 28 inches in |ength. The Department of Commerce
requires a general license to export these itens. There is no fee for a
general license. For further information, contact:

BUREAU OF EXPORT ADM NI STRATI ON
EXPORT COUNSELI NG DI VI SI ON
. DEPARTMENT CF COMVERCE
14'" ST. & PENNSYLVANI A AVE. N. W
WASHI NGTQN, DC 20230
TELEPHONE (202) 482-4811
Web site: www bxa.doc. gov

Certain Shipnents to Canada

Certain shipnments to Canada are exenpt from the Form DSP-5 |icensing
requirenent. For all exportations to Canada, the person exporting the firearm
must present a Shi pper Export Decl aration (Departnent of Commerce Form 7525-V)
to the U S. Custons Service prior to, or at the tine of, exportation (22 CFR
123. 25).

Li censees | ocated near the Canadi an border have asked ATF and ODIC if a
Canadi an resident could visit the shop, negotiate a purchase, and then arrange
to receive the firearmin Canada. The dealer could bring or ship the firearm
to the border, present a Form 7525-V to Custons, and then arrange to have the
Canadi an receive the firearmin Canada. The dealer records the transaction in
his or her bound book, with the disposition showing sale to the Canadian with
t he Canadi an address listed. No ATF Form 4473 is required since delivery was
not made in the U S. See also Item 6 bel ow containing information on Canadi an
firearns | aws and regul ati ons.

If the dealer perforns this type of transaction nore than occasionally,
the dealer is required to register wth ODIC as an exporter even though Forns
DSP-5 are not required.

Under the provisions of the Arns Export Control Act of 1976, an export
license must be obtained from ODIC before exporting a rifle or a handgun
anywhere other than to Canada. Application for an export license is made to
ODTC on Form DSP-5. There is no fee for the license. For all exportations,
the person exporting the firearm nust present a Shipper Export Declaration
(Departnent of Comerce Form 7525-V) to the U. S. Custons Service prior to, or
at the time of, exportation (22 CFR 123.25). Anyone who regul arly exports
firearns is required to register with ODTC as an exporter on Form DSP-9 and
pay a registration fee, as follows:

lyear............... $250
2years.............. $500
3years.............. $700
4 years.............. $850
5years............. $1000

[22 CFR 122. 2]

c. Sales to D plomats

Di pl omats, as individuals, are not exenpt from Federal, State or |oca
firearnms laws. Sales to individuals, including diplomats and enbassy
personnel, nust conply with all requirenments of the GCA and the firearns
regul ations (27 CFR Part 178).



d. Sales to Foreign Enbassies or Consul ates

Special provisions have been nade to allow for the sale of small
quantities of firearnms to foreign nmissions for the purpose of the physical
security of enbassy grounds. The arns becone the property of the governnent
whose enbassy made the purchase, not the private property of an individual.

The deal er shoul d obtain docunentati on which will show that the sale was
a bona fide sale to a foreign mission and not a sale to an individual
di pl omat. Docunentation should contain the foll ow ng:

(1) A purchase order or invoice fromthe foreign m ssion,

(2) Paynment out of government funds rather than fromprivate funds; or

(3) A witten statenment by the principal officer of the enbassy or
consul ate that the weapons are being purchased by, and will be the property
of, the m ssion.

Once the dealer has docunented that a sale is to a foreign mssion, he
or she may conplete the transaction by shipping or delivering the firearns
directly to the foreign m ssion. Form 4473 need not be conpleted since the
sale is considered to be an exportation.

ATF views the transaction as an exportation, as enbassy grounds are
regarded as foreign territory.

ODTC does not view the sale of "reasonable quantities" of firearns to a
foreign enbassy to be an exportation. _Conse?uent ly, the dealer need not
obtain an export license from ODTC to deliver firearns to the enbassy. QODTC

shoul d be contacted for further information.

7. CANADI AN FI REARVS | NFORVATI ON
a. GCeneral

| mpl enentation of the Firearns Act on Decenber 1, 1998, brought about

extensi ve changes to Canadian firearm regul ations. Mbst changes affecting
visitors bringing firearnms into Canada will not cone into effect until January
1, 2001.

b. Individuals Bringing Firearns |Into Canada

An individual nust be at |east 18 years of age to bring a firearm into
Canada.

Prohi bited firearns may not be brought into Canada or transported through
Canada.

Restricted firearns, including handguns, may only be inported with prior
authorization fromthe Chief Firearns Oficer of the province or territory
to which you are traveling.

Anyone entering Canada nmust declare all firearns to Canada Custons.

For nore information on bringing firearms into Canada prior to January
1, 2001, contact Revenue Canada Custons at (613) 946-0240.

1. Prohibited firearns

The following firearnms are classified as prohibited firearnms and cannot
be brought into Canada:



short-barrel ed handguns (handguns with a barrel length equal to or |ess

than 105 nm

.25 cal i ber handguns

.32 cal i ber handguns
(No handgun |isted above is prohibited if it is prescribed by regulation for
use in conpetitions governed by the rules of the International Shooting
Uni on.)

“sawed-of f” rifles or “sawed-off” shotguns less than 660 mm in overall

| ength
“sawed-of f” rifles or “sawed-off” shotguns which have a barrel |ength of
| ess than 457 mm and are equal to or nmore than 660 mmin overall |ength

all automatic firearns
automatic firearns that have been converted to sem automatic or single shot

all firearms that the Governor in Council classifies as prohibited in the
regulations (mlitary and paramilitary firearnms and firearns deemed to have
no legitimate sporting or recreational use).

Cartridge mamgazines are also regul ated. Ceneral |y, magazines used in
sem automatic, centerfire rifles and shotguns, or handguns not comonly
available in Canada, with a capacity to contain nore than 5 cartridges are
pr ohi bi t ed. Magazi nes for other handguns that can contain nore than 10
cartridges are al so prohibited.

VWere a prohibited firearm is declared at Canada Custons, a custons
officer may allow the firearmto be exported back to its country of origin.
Firearnms that are not inmediately exported are forfeited.

For information on firearns prohibited by regulations nmade by the
Governor in Council or on firearns prescribed as International Shooting Union
handguns, contact the Canadian Firearnms Centre.

2. Restricted firearns

The following firearns are classified as restricted firearns requiring
special authority to bring into Canada:

al I handguns which are not prohibited firearns

sem automatic centerfire rifles and shotguns that have a barrel length | ess
than 470 mm and that have not been nade prohibited

rifles and shotguns that can fire after being reduced to an overall |ength
of less than 660 mm by any tenporary neans such as folding or tel escoping

all firearns that the Governor in Council classifies as restricted in the
regulations (for information on these regul ations, contact the Canadian
Firearms Centre).

Anyone bringing a restricted firearm into Canada nust have an
Aut horization to Transport for the restricted firearm Thi s authorization
will permt transport of the restricted firearm between specified places
wi thin Canada. This authorization nust be obtained in advance from the Chief
Firearms Oficer of the Canadian province or territory to be visited.

An applicant for an Authorization to Transport mnust show good and
sufficient reason to bring restricted firearns to Canada, such as for use in
target practice, or a target shooting conpetition at an approved shooting club
or range. Restricted firearns cannot be used for hunting.

For nore information on Authorizations to Transport, call the Chief
Firearms Oficer of the Canadian province or territory that you wll be



vi siting. You can obtain the address, telephone and fax nunbers from the
Canadi an Firearns Centre.

3. January 1, 2001: Confirmed Firearns Decl arations

Al firearnms users in Canada nmust have a |icense authorizing possession
of firearms as of January 1, 2001. Visitors to Canada wll require
aut horization to possess firearms in the form of a confirned Firearns
Decl aration. Wen firearnms are declared on entry into Canada, the declaration
will be confirmed by a custons officer.

Firearnms Declarations nust normally be made in witing. In certain
cases, a custons officer can accept an oral declaration. In nost cases, it
will be possible to complete and nmail in a pre-declaration form which can be
confirmed when you arrive at the border. As 2001 approaches, Firearns
Decl aration forms will be available through outfitters, hunting and shooting
cl ubs, Canadian tourismoffices, and the Canadi an Firearns Centre.

The declaration wll require basic information about the visiting
firearmuser, the destination in Canada, and the reason for bringing a firearm
i nto Canada. Background checks, including a crimnal history search, will be
conducted. Descriptive information about each firearm being brought into the
country wll also be required (i.e., make, nodel , seri al nunber,

cal i ber/ gauge).

Certain itens are not considered firearms for purposes of these
regul ations, including firearns classified as anti ques under the Crim nal Code
and pell et guns designed to fire a projectile at no nore than 152.4 neters per
second (500 feet per second). Wiile the firearnms inport/export regul ations do
not apply, these itens should still be declared at Canada Custons.

4. Confirmation

On arrival at the border, a custons officer may review the Firearns

Decl arati on and exam ne the firearns. If everything checks out, the custons
officer will confirmthe Firearns Declaration and, where restricted firearns
are being inported, the Authorization to Transport. The visitor will receive

a confirmation nunber either in witing or orally.

A confirned Firearns Declaration will serve two purposes:

it wll act as a tenporary |icense authorizing possession of the firearm(s)
listed thereon; and

it wll serve as a tenporary registration certificate for the firearns

i mport ed.
A Firearns Declaration wll expire after 60 days. A Firearns
Decl aration for restricted firearns will expire on the earlier of 60 days or
the expiration date of the Authorization to Transport. A new Firearnmns
Declaration will be required for every re-entry into Canada. A Firearns

Decl arati on may be renewed fromw t hin Canada by contacting the Chief Firearns
O ficer of the province or territory visited.

Firearnms Declarations nust be turned in when |eaving Canada. In many
cases, visitors will be able to |l eave Firearns Declarations in a drop-off box.
In some cases, however, a Canadi an custons officer at the border crossing may
inspect it and the firearns to ensure that all the firearns previously brought
i nto Canada are being exported.

5. Refusal to confirm

A custons officer can refuse to confirma Firearnms Declaration if:



the declaration formis not conpleted truthfully, or required information
i s not provided;

the requirenents set out in the Firearns Act and regulations are not net;
or

he or she concludes that it is desirable, in the interests of the visitor’s
safety and/or the safety of others, that the firearm not be allowed to
ent er Canada.

If the customs officer refuses to confirm the Firearns Declaration,
t hen, depending on the situation, the officer may:

require that the firearmbe exported from Canada; or

detain the firearm and give the visitor a reasonable anount of time to
conply with requirenents.

6. Fee

The fee for a 60-day Firearns Declaration will be $50 in Canadi an funds.
This amount will be payable only once every 12 nonths. [f, within the 12-
month period, the Firearnms Declaration is renewed, or a new declaration is
issued on re-entry to Canada, the fee will be waived. The $50 fee covers al
firearns inported by the sanme individual. There is no fee for the
Aut hori zation to Transport restricted firearns.

c. Borrowing Firearns while in Canada

On April 1, 1999, a tenporary license authorizing non-residents to
borrow firearnms will be introduced. The Non-Resident’s Sixty-Day Possession
Licence will allow a holder to borrow non-restricted firearns (ordinary rifles
and shotguns) in Canada. Persons who are 18 years of age or over may get a
license to borrow firearnms for the foll ow ng purposes:

hunti ng under the supervision of an outfitter or other person authorized to
provi de organi zed hunting services in Canada;

hunting with a Canadian resident who has the proper firearns |icense and
hunting |icense;

conpeting in a shooting conpetition
target practice at an approved shooting club or range;
participating in a historical re-enactnment or display;

engaging in a business or scientific activity being carried on in a renote
area where firearns are necessary for the control of predators;

participating in a parade, pageant or other simlar event; or

using firearnms for novie, television, video or theatrical productions or
publ i shing activities.

Visitors are advised to apply for this tenporary license well in advance

of arrival at the Canadi an border. Li cense application forns are avail able
fromthe Canadian Firearns Centre.

Fee: The fee for a Non-Resident’s Sixty-Day Possession Licence for
borrowed firearns will be $30 in Canadian funds. This |license nay be renewed
once in a 12-nmonth period at no extra charge. Subsequent renewal s cost $30.

d. Storing, Transporting and Handling Firearnms in Canada
Canadi an federal law requires that firearns be transported unl oaded

Restricted firearns nust also be rendered inoperable with a secure |ocking
device and |ocked inside an opaque container that cannot be readily broken



open or into or accidentally opened during transportation. VWhen left in an
unattended vehicle, the firearms nust be in a locked trunk or a simlar
conpartnent. \Were the vehicle does not have a trunk or simlar compartmnent,
the firearms nmust be |ocked inside the vehicle and out of sight. Provincial
and nunicipal regulations may require a non-restricted firearm to be
transported in a case in certain areas and at certain tines.

VWhen stored, firearns nmust be unl oaded and rendered incapable of being
fired, by using a secure |ocking device, by removing the bolt or bolt carrier
or by storing the firearm in a sturdy, secure, |ocked container or room
Restricted firearms must be stored in a sturdy, secure, |ocked container or
room and rendered i noperable with a secure |ocking device. Amunition nust be
stored separately, unless it is in a securely | ocked container (amunition and
firearns may be stored in the sane secure, |ocked container).

More information on requirenments for the safe storage, transportation
and handling of firearns in Canada is available from the Canadian Firearns
Centre.

e. Canadian Firearns Centre

The Canadian Firearns Centre is an agency of the Government of Canada
responsible for the inplementation of the Firearns Act. For nore information
or to order a copy of the Firearns Act and regulations, or other Canadian
Firearnms Centre publications, contact:

1-800-731-4000 (Toll Free in the United States and Canada)
Web site: www cfc-ccaf.gc.ca
e-mail: canadian.firearnms@ustice. x400. gc. ca
Mail: Canadian Firearns Centre
284 Wl lington Street
Otawa, Ontario, Canada
KI A OH8

This article is intended to provide general information only. For |ega
references, refer to the Firearns Act and its regulations. Provi nci al ,
territorial and nunicipal |aws, regulations, and policies may al so apply.

8. OPERATI ONS BY FEDERALLY LI CENSED
FI REARMS COLLECTORS
a. Licensing

A collector of curios or relics may obtain a collector's |icense under
t he GCA The privileges conferred by this license extend only to curio or

relic transactions, as discussed in detail below In transactions involving
firearnms not classified as curios or relics, the licensed collector has the
same status as a nonlicensee. A person need not be federally licensed to

col lect curios or relics. However, the individual nust be licensed in order
to lawfully receive curios or relics from outside his or her State of
resi dence. Federal |aw, regulations, and general information pertaining to
licensed collectors and curios or relics can be found in this publication

Recor dkeeping requirenments for licensed collectors are discussed in
detail in 27 CFR Part 178.

b. What are Curios or Relics?

As set out in the regulations (27 CFR 178.11), curios or relics include
firearns which have special value to collectors because they possess sone
qualities not ordinarily associated with firearnms intended for sporting use or



as of fensive or defensive weapons.

Pl ease note that amunition is no longer classified as curios or relics
since the Congress in 1986 renoved the interstate controls over anmunition
under the GCA

To be recogni zed as curios or relics, firearnms nust:

1. Have been manufactured at |east 50 years prior to the current date,
but not including replicas thereof; or

2. Be certified by the curator of a nunicipal, State or Federal nuseum
whi ch exhibits firearns to be curios or relics of nuseuminterest; or

3. Derive a substantial part of their nonetary value fromthe fact that
they are novel, rare, or bizarre, or fromthe fact of their association wth
some historical figure, period, or event.

Collectors wishing to obtain a determination whether a particular
firearmqualifies for classification as a curio or relic in accordance with 27
CFR 178.26 should submt a witten request for a ruling. The letter should
i ncl ude:

(1) A conplete physical description of the item
(2) Reasons the collector believes the itemmnerits the classification

(3) Data concerning the history of the item including production
figures, if available, and nmarket val ue.

In sone cases, actual submi ssion of the firearmmy be required prior to
a determ nation being made. Requests should be sent to the Bureau of ATF,
Firearnms Technol ogy Branch, Washi ngton, DC 20226.

ATF's classifications of curios or relics are published in ATF P
5300. 12, Firearns Curios or Relics List. Curios or relics are listed in the
publication under the follow ng headings:

Section |. Amunition Cassified as Curios or Relics: As noted above
Congress ended the recognition of ammunition curios or relics. Thus, no
amuni tion has received curio or relic classification since August 1986.

Section Il. Firearnms Cassified as Curios or Relics Under the GCA
Li censed collectors may acquire, hold or dispose of these firearns as curios
or relics. However, they are still firearnms as defined in 18 U S.C. 921(a)(3)
and are, therefore, subject to all GCA controls. Cenerally, this category

i ncl udes commenor ati ve handguns, sem automatic pistols, revolvers and rifles.

Section Ill. NFA Firearns Renoved From the NFA as Collectors' Itens and
Classified as Curios or Relics Under the GCA: \Weapons in this section are
excluded entirely fromthe provisions of the NFA. Thus, approval from ATF to
transfer these weapons is not required. They need not be registered in the
Nati onal Firearns Registration and Transfer Record and they are not subject to
the transfer tax. These weapons are still firearnms under the GCA and renain
subj ect to regul ation under 27 CFR Part 178.

Section IV. NFA Firearms Classified as Curios or Relics Under the GCA
These weapons (e.g., machine guns) are firearms within the scope of the NFA
and are subject to all the Act's provisions. Accordingly, these weapons
cannot be lawfully transferred or received unless they are registered with ATF
in the National Firearns Registration and Transfer Record.




c. Licensed Collector's Activities

Subject to other applicable provisions of the |law and regul ations, a
collector's license entitles its holder to transport, ship, receive and
acquire curios or relics in interstate or foreign comerce and to di spose of
curios or relics in interstate or foreign comerce to any other Federa
firearns |icensee. Di spositions of curios or relics by licensed collectors
are not subject to the requirenments of the Brady |aw, however, dispositions
shoul d not be nmade to any person whom the collector knows or has reasonable
cause to believe is a felon or is within any other category of persons to whom
sales are prohibited by 18 U S.C. 922(d).

However, ATF has recognized only assenbled firearns as curios or relics.
Moreover, ATF' s classification of surplus mlitary firearnms as curios or
relics has extended only to those firearns in their original mlitary
configuration.

Frames or receivers of curios or relics are not generally recognized as
curios or relics by ATF since they are not of special interest or value as
collectors' items. Specifically, they do not neet the definition of curio or
relic in 27 CFR 178.11 as firearnms of special interest to collectors by reason
of a quality other than is ordinarily associated with sporting firearns or
of fensi ve or defensive weapons.

Those collectors having questions concerning the inportability of
specific curio or relic firearns should contact the Bureau of ATF, Firearns
and Expl osives Inports Branch, Washi ngton, DC 20226.

The principal advantage of a collector's license is that the collector
can lawfully acquire curios or relics from both |icensees and nonlicensees
without regard to his/her State of residence. A licensed collector my
acquire and di spose of curios or relics at any location, the only limtation
being that a disposition made to a nonlicensee is to be made to a resident of
the sanme State in which the collector is |icensed.

d. Restrictions on Licensed
Collector's Activities

As stated earlier, the collector's license covers only transactions in
curios or relics. A licensed collector has the sane status as a nonlicensee
with respect to transactions in firearns that are not curios or relics.

VWhile a licensed collector nmay acquire curios or relics and di spose of
same from a personal collection, the collector is not authorized to engage in
a firearms dealing business in curios or relics pursuant to a collector's

i cense. As stated in 27 CFR 178.41(d), "...if +the acquisition and
di sposition of curios or relics by a collector bring the collector within the
definition of a manufacturer, inporter or dealer under this part, he shal

qualify as such.” For example, if a collector acquires curios or relics for

the purpose of sale rather than to enhance a collection, the collector would
have to be licensed as a dealer in firearns under the GCA. Additionally, if
the collector is dealing in NFA firearns, the collector would be liable for
the special (occupational) tax prescribed by the NFA The sole intent and

purpose of the collector's license is to enable a firearns collector to obtain
acurioor relic fromoutside his or her State of residence.

9. ANTI QUE FI REARMS UNDER THE GCA, NFA
AND THE ARMS EXPORT CONTROL ACT

Under section 921(a)(16) of the GCA, the term antique firearm nmeans:



"(A) any firearm (including any firearm with a matchlock, flintlock,
percussion cap, or simlar type of ignition systen) manufactured in or before
1898; and

(B) any replica of any firearm described in subparagraph (A) if such
replica—

(i) is not designed or redesigned for using rinfire or
conventional centerfire fixed anmunition, or
uses rinfire or conventional centerfire fixed ammunition

(i)
which is no |l onger manufactured in the United States and which is
not readily available in the ordinary channels of comrerci al

trade; or

(O any muzzle loading rifle, nuzzle |oading shotgun, or muzzle |oading
pistol, which is designed to use black powder, or a black powder substitute,
and whi ch cannot use fixed anmunition.”

For purposes of subparagraph (C), a muzzle loading rifle, shotgun, or
pistol is not an “antique firearn? for purposes of the GCAif it incorporates
a firearm frame or receiver, if it is a firearm which is converted into a
muzzl e |oading weapon, or if it can be readily converted to fire fixed
ammuni tion by replacing the barrel, bolt, breechblock, or any comnbination of
such parts.

Under section 5845(g) of the NFA, antique firearm neans:

"...Any firearm not designed or redesigned for wusing rim fire or
conventional center fire ignition with fixed anmuniti on and manufactured in or
before 1898 (including any matchlock, flintlock, percussion cap, or simlar
type of ignition system or replica thereof, whether actually nanufactured
before or after 1898) and al so any firearmusing fixed amunition manufactured
in or before 1898, for which ammunition is no |onger manufactured in the
United States and is not readily available in the ordinary channels of
commercial trade."

To illustrate the distinction between the two definitions of antique
firearm under the GCA and NFA, a rifle nmanufactured in or before 1898 woul d
not conme under the provisions of the GCA, even though it uses conventional

anmmuni tion. However, if such rifle has a barrel of less than 16 inches in
length AND uses conventional fixed amunition which is available in the
ordi nary channels of comercial trade, it would still be a firearm subject to

t he provisions of the NFA

An antique firearmas defined in both the GCA and NFA is exenpt from al
of the provisions and restrictions contained in both |laws. Consequently, such
an antique firearm may be bought, sold, transported, shipped, etc., wthout
regard to the requirenments of these | aws.

Under the Arns Export Control Act certain "antique firearns" are not
subject to the inport controls under that Act. These "antique firearns" are
defined as “nuzzle | oading (black powder) firearnms (including any firearmwth
a matchl ock, flintlock, percussion cap, or simlar type of ignition system or
firearns covered by Category I(a) established to have been manufactured in or
before 1898.” No all-inclusive list of antique firearns is published by ATF.

10. | MPORTATI ON BY NONLI CENSEES

a. Nonlicensed U S. Residents



A permt must be obtained to inmport or bring into the United States any
firearmor ammunition. The firearmor anmunition nust be generally recognized
as particularly suitable for, or readily adaptable to, sporting purposes.

Surplus military firearnms are generally excluded from inportation into
the United States except for certain curio or relic surplus mlitary firearns
i mported by licensed inporters only.

A federally licensed firearns dealer located in the nonlicensee's State
of residence may act as an agent to inport the nonlicensee's personal firearm
provided that the firearmis lawfully inportable. The formto be used by the
licensee is ATF Form 6, Part 1, Application and Permt For Inportation of
Firearms, Ammunition and Inplenents of War, and may be obtained from the
Bureau of ATF, Firearns and Expl osives Inports Branch, Washi ngton, DC 20226.

A nonlicensee may obtain a permt to inport sporting amunition for
personal use (excluding arnor piercing handgun amunition, tracer, incendiary,
or large capacity amunition feeding devices), and firearm parts (other than
franes, receivers, or actions) wthout engaging the services of a Federal
firearns |icensee. Silencer parts and certain machine gun parts are subject
to the NFA and may not be inported. If the nonlicensee chooses to have a
Iicensee handle the inportation, the Iicensee should complete and send to ATF
an ATF Form 6, Part |, in accordance with the instructions on the form The
nonl i censee's nane, address, and tel ephone nunber should appear in Item 9,
"Specific purpose of inportation.”

No permt or authorization fromATF is required to bring into the United
States a firearm or ammunition that was previously taken out of the US. by
the person bringing it in. The U S. Custons Service is authorized to rel ease
a firearm or amunition without a permt from ATF upon a proper show ng of
proof that the firearm or ammunition was taken out of the country by the
person bringing it in. This proof is best established by having registered
the item or items with US. Custons on Custons Form 4457, Certificate of
Regi stration, at the point and tine of departure.

For further information, see ATF Rul. 81-3 and ATF Rul. 85-10, set out
within the Rulings, Procedures, and Industry Circulars portion of this
publ i cati on.

b. Nonresident U S. Gtizens Returning to the United States
and Nonresident Aliens Immgrating to the United States

A nonresident U S. citizen returning to the United States after having
resided outside of the United States, or a nonresident alien lawully
immgrating to the United States, may apply for a permt from ATF to inport
for personal use, not for resale, firearns and amunition acquired outside of
the United States without having to utilize the services of a federally
licensed firearnms dealer. The application on ATF Form 6, Part | should
include a statenent, on the application formor on an attached sheet, that:

(1) the applicant is a nonresident U S. citizen who is returning to the
United States froma residence outside of the United States or, in the case of
an alien, is lawmfully immgrating to the United States from a residence
outside of the United States, and

(2) the firearnms and amunition are being inported for personal use and
not for resale.

No permit will be issued to inport firearnms or ammunition which are not
generally recognized as particularly suitable for, or readily adaptable to,
sporting purposes, surplus mlitary firearnms, or National Firearns Act (NFA)
firearns (e.g., machine guns, silencers, destructive devices, short-barreled



rifles, short-barreled shotguns, etc.).

The firearns nmust acconpany such persons, since once a person is in the
United States and has acquired residence in a State, he or she may inport a
firearm only by arranging for the inportation through a federally licensed
firearns deal er.

Section 922(a)(3) of Title 18, U S.C. mekes it unlawful, with certain
exceptions, for a person to bring into his State of residence a firearm which
he or she acquired outside that State. An unlicensed resident of a State
must, therefore, arrange for the inportation of the firearm through a
federally licensed firearns deal er.

The definition of “State of residence” in 27 CFR 178.11 provides that
the State in which an individual is present with the intention of making a
hone in that State is the State of residence of that person. US. citizens
who reside outside of the United States are not residents of a State while so
resi di ng. A person lawfully immgrating to the United States is not a
resident of a State unless he or she is residing and has resided in a State
for a period of at |east 90 days.

c. Menbers of the Arnmed Forces
(1) Inport Permit Requirenents
Section 925(a)(4) of the GCA provides that:

"When established to the satisfaction of the Secretary to be consistent
with the provisions of this chapter [the GCA] and other applicable Federal and
State laws and published ordinances, the Secretary nmay authorize the
transportation, shipment, receipt or inportation into the United States to the
pl ace of residence of any menber of the United States Armed Forces who is on
active duty outside the United States (or who has been on active duty outside
the United States within the 60 day period imediately preceding the
transportation, shipnment, receipt, or inportation), of any firearm or
amuni tion which is:

(A) determned by the Secretary to be generally recognized as
particularly suitable for sporting purposes, or determ ned by the Depart nent
of Defense to be a type of firearmnornmally classified as a war souvenir, and

(B) intended for the personal use of such nenber."

Applications to inport firearnms are filed on ATF Form 6, Part 11 and
should include a detailed description of each firearm to be inported.
Inconplete information will cause return of your application. Appl i cations

should be conpleted in triplicate and mailed to the Bureau of ATF, Firearns
and Expl osives Inports Branch, Washi ngton, DC 20226.

A menber of the Arned Forces who does not neet the above criteria nust
obtain the services of a Federal firearnms |icensee located in his or her State
of residence to inport a firearm on behalf of the nenber. The |icensee would
submt an application on ATF Form 6, Part I.

A permit must be obtained for all firearnms to be inported, regardl ess of
the date purchased. However, this does not apply to a firearm previously
taken out of the United States by the person bringing it in, nor to a firearm
shipped by a licensee in the United States to a serviceman on active duty
outside the United States or to an authorized rod and gun club abroad
specifically for the serviceman inporting the firearm

The U.S. Custons Service is authorized to release a firearm without a



permt from ATF upon presentation of proof to Custons that the firearm was
taken out of the United States by the person bringing it in, or shipped from
the United States to the serviceman under one of the aforenentioned
condi tions.

If your application is approved, the original will be returned to you.
This will be your authorization to inport the firearn(s) described on the
form The permt is valid for 1 year from the date of approval. | f
di sapproved, your application will be stanped di sapproved and returned to you
with the reason for disapproval stated.

Aut hori zation will not be given to inmport a machine gun, or any other
firearmas defined in the NFA, regardl ess of the degree of serviceability.

Aut hori zation will not be given to inmport any surplus mlitary firearm
(unless it has been listed as a curio or relic in accordance with 18 U S.C
921(a)(13) and 925(e)) or any firearm not recognized as particularly suitable
for sporting purposes. However, such firearm may be brought into the United
States without a permt, provided the person bringing it in can establish to
the satisfaction of U S. Custons officials that he or she previously owned the
firearmin the United States and is nowreturning it to the United States.

To determ ne whether or not a handgun nay be authorized for inportation

as particularly suitable for sporting purposes, the “factoring” criteria for
pistols and revol vers (ATF Form 4590) is used.

(2) Inportation of War Souvenirs or War
Trophy Firearns

The regulations (27 CFR 178.114(c)) provide that firearns determ ned by
the Departnent of Defense to be war souvenirs may be inported into the United
States by nenbers of the US. Arnmed Forces under such provisions and
procedures as the Department of Defense may issue.

For information regarding the <classification of war souvenirs or
trophi es by the Departnent of Defense, see DOD regul ati ons AR 608-4, OPNAVI NST
3460. 7TA, AFR 125-13, and MCO 5800. 6A, describing articles and material that
are not considered war trophies and may not be kept or inported into the
United States by menbers of the U S. Arned Forces.

The aforenenti oned Department of Defense regulations |ist nachine guns
and other firearns comng within the purview of the NFA regardless of the
degree of serviceability, among the itenms which are prohibited from being
retained and introduced into the United States by Arned Forces personnel.

The Custons Service is authorized to release a firearmw thout an inport
permt from ATF where a properly executed DD Form 603, Registration of War
Trophy Firearns, is presented certifying that the firearmto be brought in has
been classified as a war souvenir under DOD regul ations. To be valid, the DOD
Form 603 nust have been issued during a period authorized by DOD.



(3) Revenue Ruling 69-309

The requirenent that an inport permt be obtained for each firearmto be
i nported was rel axed somewhat by Rev. Rul. 69-309. This ruling allows menbers
of the U S. Arned Forces, under specified conditions, to inmport up to 3 rifles
or shotguns, excluding surplus mlitary, and up to 1,000 rounds of amunition
wi t hout obtaining an inmport permt. The waiver provided by this ruling does
not include handguns. A permt for each handgun to be inmported nust be
obt ai ned.

[Rev. Rul. 69-309 is set out within the Rulings, Procedures, and
Industry GCirculars portion of this publication. A sanple copy of the
certification required by the ruling is set forth bel ow ]

Sanpl e of Certification under
Revenue Ruling 69-309
(Attaches to Form 6A)

Under the penalties provided by law, | hereby declare that I now am or
have been, on active duty outside the United States within 60 days inmedi ately
preceding this inportation; that | amreturning to the United States from a

per manent overseas duty station; that the transportation to, and the receipt
and possession by, nme at ny place of residence or new pernmanent duty station
| ocated at [City] [ St at e] of the firearn(s) and/or
amunition described on the attached ATF Form 6A would not constitute any
violation of the Gun Control Act (18 U S.C. Chapter 44) or of Section 38 of
the Arns Export Control Act of 1976 (22 U S.C 2778), or of any applicable
State law, or of any published, |ocal ordinance.

Si gnature Dat e Rank

Date of Birth Br anch/ Ser vi ce Serial Nunber

(4) ATF Ruling 74-13

ATF was informed by State and local authorities that handguns were
transported, shipped, received, or inported into the United States by nenbers
of the US. Arnmed Forces to their State of residence wthout such nenbers
havi ng obtained the required permts or other authorizations required by the
State for |awful possession or ownership of handguns in that State.

The ruling holds that a nmenber of the US Armed Forces who is a
resident of any State or territory which requires that a permit or other
aut hori zation be issued prior to possessing or owning a handgun shall submt
evi dence of conpliance with State |law before an application to inport a
handgun may be approved.

[ATF Rul. 74-13 is set out within the Rulings, Procedures, and Industry
Circulars portion of this publication.]
11. SPECI AL TAXPAYERS AND NFA FI REARNMS
a. Ceneral

Anyone wi shing to manufacture, inport, or deal in firearnms as defined in
t he NFA nust:



1. Be properly licensed as a Federal firearns |icensee;

2. Have an enployer identification nunber (even if you have no
enpl oyees); and

3. Pay the Special (Cccupational) Tax required of those manufacturing,
i mporting, or dealing in NFA firearmns.

Those weapons defined as NFA firearns can be found in sections
5845(a)-(f) of the NFA

After payment of the tax, you will receive a Special (Qccupational) Tax
Stanp as evidence you have paid the required occupational tax as a NFA
manuf acturer, inporter, or dealer.

b. What You Need To Proceed

If you do not already have an enployer identification nunber (EIN), you
must obtain and conplete a Form SS-4 application to obtain such a nunber.
This nunmber nmust appear on all registration docunments when you apply to
receive or transfer any NFA firearm You may obtain the Form SS4 from any
Social Security Adm nistration Ofice, any IRS Service Center, or IRS District
Ofice.

Federal firearns |licensees who wi sh to engage in business of inporting,
manufacturing, or dealing in NFA firearns are required to pay Special
(Cccupational) Tax for each business location. The tax year begins July 1st

and ends June 30th of the follow ng year. If you begin business any tine
during the tax year, you are responsible for the full amount of tax for the
entire year, i.e., the taxes are not prorated.
CLASS
o ANNUAL TYPE OF
SPECI AL ACTIVITY TAX Fl REARMS
TAX COVERED AMOUNT LI CENSE
Cass 1 | mporter $1, 000~ Type 08 or 11
G ass 2 Manuf act ur er $1, 000* Type 07 or 10
Class 3 Deal er $ 500 Type 01

* =|f your gross receipts for the prior Fiscal Year were |less than $500, 000,
the tax is $500.

If you want to be a Cass 3 dealer, you could have a Type 01, Type 02,
Type 07, or Type 08 Federal firearnms |license. The tax you would pay (d ass 3)
allows you to deal, only, in NFA firearms. Being a Cass 3 dealer will not,
however, have any effect on your business activity involving non-NFA firearmns.

Submit ATF Form 5630.7, Annual Special Tax Registration and Return,
along with your check or noney order [not cash] to:

BUREAU OF ALCOHOL, TOBACCO AND FI REARMS

P. 0. BOX 371970
Pl TTSBURGH, PENNSYLVANI A 15250- 7970

Upon receipt of your properly conpleted ATF Form 5630.7, together wth
your remttance, a Special Tax Stanp will be mailed directly to you.

c. Permanent Change of Address,
Locati on or Nane

If you change your address, location, or trade nanme, you nust file a new



ATF Form 5630. 7 advi sing us of that change. You may acconplish this easily by
attaching ATF F 5630.7 to your Special Tax Stanp and mailing them to the
Pi tt sburgh address shown.

To change your trade name, you nust also obtain an anended Feder al
firearns |icense. This is done by sending a copy of your license (with the
changes noted thereon) to the Firearns and Expl osives Licensing Center, P.QO
Box 2994, Atlanta, Ceorgia 30301.

To change your location, you must file an Application for an Anended
Federal Firearns License, ATF Form 5300.38, wth the Chief, Firearns and
Expl osives Licensing Center, not less than 30 days prior to the nove. You
must obtain the anended |icense before comencing business at the new
| ocati on.

W suggest that you contact the NFA Branch at (202) 927-8330 if there is
a change in who controls the business or in business structure.

d. Applications to Transfer or Make
NFA Fi rear s

Al applications to transfer or nake NFA firearns nust be submitted in
duplicate, with both copies bearing original signatures. Extra care in
ensuring that the applications are conpleted accurately will expedite the flow
of your paperwork. Particular attention should be given to the serial nunber
of the weapon to ensure that it does not have suffixes or prefixes.

Wth regard to transfers going to individuals, please ensure that the
| aw enforcenent certification is signed by someone acceptable to sign, and
that the certifying officer does, in fact, have jurisdiction where the
transferee resides. See also Question ML9 on acceptable certifying officials.

Al ATF Form 4 applications nust be acconpanied by 2 properly conpleted
sets of fingerprint cards (FBI Form FD-258). Fi ngerprint classification can
take as long as 4-8 weeks. In some cases (particularly when fingerprints have
not been properly taken), fingerprint classification can, and does, take
several months. For your Form 4 applications to be expeditiously acted upon,
it is inperative that the fingerprint cards you submt be conplete in all
respects.

Al applications for taxpaid making or transfer (ATF Forns 1 and ATF
Forms 4) should be forwarded, together wth proper remttance, to the
foll owi ng address:

BUREAU OF ATF
P. O BOX 73201
CH CAGO, ILLINO S 60673

Al other applications and correspondence should be forwarded to the
Nati onal Firearns Act Branch at the address appearing at the end of this item

e. Machi ne guns

Machi ne guns produced, inported, or registered after May 19, 1986, the
effective date of 18 U S.C. 922(0), are restricted for use by a governnent
agency or for exportation. We will allow Cass 3 dealers to receive necessary
"sales sanples" of these firearns if they obtain a letter from a local [|aw
enf orcenent agency, on the agency's letterhead, indicating a bona fide need to
see the weapon.

If we, through an error in processing, fail to note on your transfer
docunent (s) that certain weapons are restricted, such error will not exenpt



you fromconplying with the restrictions of 18 U S.C. 922(0).



f. Forns

Forms you may need in the conduct of your business (but not bound books
which are privately sold) are available from

ATF DI STRI BUTI ON CENTER
PO BOX 5950
SPRI NGFI ELD, VI RG NI A 22150- 5950
(703) 455- 7801

g. Going Qut O Business
(1) NFA Activities Only

Machine guns. |If you, as a Special (Cccupational) Taxpayer, decide not
to renew your paynent of the special tax, all machine guns which you possess
that are restricted under 18 U.S. C. 922(0) nust be transferred to a qualified
Speci al (Cccupational) Taxpayer having a legitimte need for the weapon(s), to
a governnment agency, or be exported. Such transfer nust occur before you all ow
your Federal firearnms license and special tax status to expire. O herw se
these firearnms nmust be abandoned to ATF or be subject to seizure.

Wien you, as a Special (Cccupational) Taxpayer, go out of business as a
manuf acturer, inporter, or dealer in NFA firearnms, you may, if you are a sole
proprietor, retain those machine guns inported or manufactured prior to My
19, 1986, the effective date of 18 U S.C 922(0). You should record your
possessi on of the weapon(s) as an individual in your acquisition/disposition
book. Machine guns inported under 26 U S.C. 5844 for use as sanples may only
be transferred to governnment agencies or to a Federal firearnms |icensee who
has paid the special (occupational) tax to manufacture, inport, or deal in NFA
firearms. This provision allowing retention of nachine guns inported or
manuf actured prior to May 19, 1986, applies to corporations or partnerships
only if the weapons remain the property of the corporation or partnership
after the special (occupational) tax stanp expires. If the machine guns are
distributed to others by the corporation or partnership when business as a
speci al taxpayer ceases (for exanple, to an individual officer, stockholder,
or partner), the transaction will be treated as a transfer subject to the
transfer, registration, and tax provisions of the NFA

O her NFA weapons. \Wen you, as a Special (Qccupational) Taxpayer, go
out of business as a manufacturer, inporter, or dealer in NFA firearns and
have on hand firearns other than machine guns, you may, if you are a sole
proprietor, retain those firearms. You should record your possession of the
weapon(s) as an individual in your acquisition/disposition book. Thi s
provision allowing retention of firearns applies to corporations or
partnerships only if the weapons remain the property of the corporation or
Partnership after the special (occupational) tax stanp expires. |If the

irearns are distributed to others by the corporation or partnership when
busi ness as a speci al taxpayer ceases (for exanple, to an individual officer
stockhol der, or partner), the transaction wll be treated as a transfer
subject to the transfer, registration, and tax provisions of the NFA. Any NFA
firearns retained that were inported under 26 U S.C. 5844 for use as sanples
may only be transferred to governnent agencies or to a Federal firearns
licensee who has paid the special (occupational) tax to nmanufacture, inport,
or deal in NFA firearns.

CAUTI ON
The nere possession of a license and a special (occupational) tax stanp

as a dealer in NFA firearns does not qualify a person to receive firearns free
of transfer tax. \Were a person who possesses a license and tax stanp is not



actually engaged in the business of selling NFA firearnms and receives such
firearns by a tax-free transfer on ATF Form 3, an unlawful transfer in
violation of the NFA has occurred because the transfer tax was not paid. In
such cases, the firearnms involved are subject to seizure and forfeiture.
(Also, see ATF Rul. 76-22, set out wthin the Rulings, Procedures, and
Industry Circulars portion of this publication.)

Shoul d your special tax status |apse, your continued possession of
certain firearnms may place you in violation of various State |aws and |oca
ordi nances. W urge you to carefully consider the consequences of possessing
NFA firearns in your particular city, county, and State w thout being a
Speci al (Cccupational) Taxpayer.

(2) Disposition of Records

If someone is taking over the business, the licensee will underline the
final entry in each bound book, note the date of transfer, and deliver al
records and forns kept by the licensee to the successor (who nust apply for
and receive his own |icense before |lawfully engaging in business) or deliver
the records and fornms to the ATF Qut-of-Business Records Center. |If there is
no busi ness successor, within 30 days of business discontinuance the |icensee
must ship the required records and forns to the ATF Qut-of-Business Records
Center, 2029 Stonewall Jackson Drive, Falling Waters, W 254109.

h. Questions or Problens

In the event you have any inquiries relating to your NFA business activity,
pl ease contact:

BUREAU OF ALCOHOL, TOBACCO AND FI REARVB
NATI ONAL FI REARVS ACT BRANCH
WASHI NGTON, DC 20226
(202) 927-8330

12. MOVI NG REG STERED NFA FlI REARMS
| NTERSTATE

A person who desires to transport a machine gun, short-barreled rifle
short-barrel ed shotgun, or destructive device interstate nust first apply to
ATF for permssion to do so. ATF Form 5320.20, Application to Transport
Interstate or to Tenporarily Export Certain National Firearms Act (NFA)
Firearnms, can be used for this purpose. Only after the person receives ATF
approval can the firearm be taken into another State, even for a short period
of tinme. This requirenent does not apply to a licensee qualified under the
National Firearnms Act to engage in business with respect to the weapon or
device to be transported or to a licensed collector if the device or weapon to
be transported is a curio or relic.

Alternatively, the lawful owner of the firearm my wite a letter, in
duplicate, giving:

a. A conplete description and identification of the device or weapon to
be transport ed;

b. A statement whether such transportation involves a transfer of
title;

c. The need for such transportation

d. The approxi mate date such transportation is to take pl ace;



e. The present |ocation of such device or weapon, the place to which it
is to be transported, and the transportation to be used (including, if by
common carrier, the nane and address of the carrier); and

f. Evi dence that the transportation or possession of such device or
weapon is not inconsistent with the laws at the place of destination.

An application will not be approved if possession of the firearmat the
pl ace of destination would place the possessor in violation of State or [ ocal
I aw.

If you have any questions regarding this subject, please contact:

BUREAU OF ALCOHOL, TOBACCO AND FI REARVB
NATI ONAL FI REARVS ACT BRANCH
WASHI NGTON, DC 20226
(202) 927-8330

13. LI STS OF LI CENSEES/ PERM TTEES

Current lists of Federal firearns |icensees and Federal explosives
licensees and permittees are available. Prices are quoted on request.

For a copy of the order form contact:

BUREAU OF ALCOHOL, TOBACCO AND FI REARVB
DI SCLOSURE BRANCH
WASHI NGTON, DC 20226
(202) 927- 8480

W nust advise, however, that Federal I|aw generally prohibits the
di sclosure (either affirmatively or negatively) of information concerning the
registration of NFA firearns. Therefore, please do not ask us for the nanes
?_f persons engaged in business with respect to machine guns or other NFA
i rearms.

14. | DENTI FYI NG FI REARMS

To insure that firearns are properly identified, ATF wi shes to rem nd
licensees that it is their responsibility to ensure that firearns are properly
identified in accordance with the law. The markings on the firearns are vital
to our tracing program Violations of the |law and regulations may result in
crimnal and adm nistrative action, including |license revocation, denial of
license renewal applications, and recall. For required markings see 27 CFR
178.92 and 179. 104.

15. NFA FI REARMS | N DECEDENT’ S ESTATES

Possession of an NFA firearm not registered to the possessor is a
viol ation of Federal Law and the firearmis subject to seizure and forfeiture.
However, a reasonable tine is allowed for transfer of lawfully registered
firearns in a decedent’s estate.

It is the responsibility of the executor or the admnistrator of an
estate to transfer firearnms registered to a decedent. ATF Form 5, Application
for Tax Exenpt Transfer and Registration of a Firearm is used to apply for a
tax-exenmpt transfer to a lawful heir. A lawful heir is anyone naned in the
decedent’s will or, in the absence of a will, anyone entitled to inherit under
the laws of the State in which the decedent |ast resided. NFA firearns may be



transferred directly interstate to a beneficiary of the estate. However, if
any Federal, State or local law prohibits the heir from receiving or
possessing the firearm ATF will not approve the application. Wien a firearm
is being transferred to an individual heir, his or her fingerprints on FBI
Forms FD- 258 nust acconpany the transfer application.

ATF Form 4 is used to apply for the taxpaid transfer of a serviceable
NFA firearmto a person outside the estate (not a beneficiary). ATF Form5 is
al so used to apply for the tax-exenpt transfer of an unserviceable NFA firearm
to a person outside the estate. As noted above, all requirenents, such as
fingerprint cards for transfers to individuals and conpliance with State or
| ocal law, must be met before an application could be approved.

If the NFA firearm in the estate was inported for use as a “sales
sanmple,” this restriction on the firearm s possession remains. The NFA firearm
may only be transferred to a Federal firearns |icensee who has paid the
speci al (occupational) tax to deal in NFA firearns or to a government agency.

For further information, contact:

BUREAU OF ALCOHOL, TOBACCO AND FI REARVB
NATI ONAL FI REARVS ACT BRANCH
WASHI NGTON, DC 20226
(202) 927-8330

16. " STRAW PURCHASES"

Questions have arisen concerning the |awfulness of firearns purchases
from licensees by persons who use a "straw purchaser” (another person) to
acquire the firearms. Specifically, the actual buyer uses the straw purchaser
to execute the Form 4473 purporting to show that the straw purchaser is the
actual purchaser of the firearm |In some instances, a straw purchaser is used
because the actual purchaser is prohibited fromacquiring the firearm  That
is to say, the actual purchaser is a felon or is within one of the other
prohi bited categories of persons who may not lawfully acquire firearns or is a
resident of a State other than that in which the |icensee's business prenises
is |ocated. Because of his or her disability, the person uses a straw
purchaser who is not prohibited from purchasing a firearm fromthe |icensee.
In other instances, neither the straw purchaser nor the actual purchaser is
prohi bited fromacquiring the firearm

In both instances, the straw purchaser violates Federal |aw by making
fal se statements on Form 4473 to the licensee with respect to the identity of
the actual purchaser of the firearm as well as the actual purchaser's
resi dence address and date of birth. The actual purchaser who utilized the
straw purchaser to acquire a firearm has unlawfully aided and abetted or
caused the making of the false statenments. The licensee selling the firearm
under these circunstances also violates Federal law if the licensee is aware
of the false statements on the form It is immterial that the actual
purchaser and the straw purchaser are residents of the State in which the
[icensee's business premses is |located, are not prohibited from receiving or
possessing firearns, and could have lawfully purchased firearns from the
i censee.

An exanple of an illegal straw purchase is as follows: M. Smth asks
M. Jones to purchase a firearmfor M. Smith. M. Snmith gives M. Jones the
money for the firearm |If M. Jones fills out Form 4473, he violates the | aw
by falsely stating that he is the actual buyer of the firearm M. Snmith al so
violates the |aw because he has unlawfully aided and abetted or caused the
maki ng of false statements on the form



VWere a person purchases a firearmwith the intent of making a gift of
the firearm to another person, the person naking the purchase is indeed the
true purchaser. There is no straw purchaser in these instances. In the above
exanple, if M. Jones had bought a firearmwth his own nobney to give to M.
Smith as a birthday present, M. Jones could lawfully have conpleted Form
4473. The use of gift certificates would also not fall within the category of
straw purchases. The person redeeming the gift certificate would be the
actual purchaser of the firearmand woul d be properly reflected as such in the
deal er's records.

17. FEDERAL EXClI SE TAX ON FI REARVS AND AVMUNI T1 ON

A Federal excise tax is inmposed by 26 U S.C. 4181 on the sale by the
manuf acturer, inporter or producer of firearms, shells, and cartridges. The
tax is 10 percent of the sale price for pistols and revolvers, 11 percent of
the sale price for firearms and 11 percent of the sale price for shells and
cartridges.

The excise tax attaches only to the sale of conplete firearns and
ammunition or firearnms that, although in a knockdown condition, are conplete
as to all conponent parts.

The term firearm for excise tax purposes includes all portabl e weapons,
such as rifles, carbines, nachine guns, shotguns, and fowing pieces from
which a shot, bullet, or projectile may be discharged by an expl osive. The
term firearm al so includes pistols and revolvers. Antique firearns are also
subj ect to the excise tax.

Shells and cartridges include any article consisting of a projectile,
expl osive, and container that is designed, assenbled, and ready for use
wi t hout further manufacture in firearns, pistols or revol vers.

Rel oadi ng of used shells or cartridges is considered manufacturing for
pur poses of excise tax. Sale of such shells by the reloader is subject to the
exci se tax. However, if the reloader nerely reloads shells belonging to a
customer and is paid for labor and materials, the reloading service is not a
taxabl e sale, as long as the reloader returns the identical shells provided by

the custonmer to that sanme custoner. In such instances the customer is the
manuf acturer and would not be liable for tax if the shells are manufactured
for personal use. If the customer sells reloaded shells or uses themin a

busi ness, e.g., shooting range, the custoner would be |liable for the tax.
Returns and Deposits

Regul ations in 27 CFR Part 53 require that taxpayers incurring a tax
liability on the sale or use of firearns and amunition file excise tax
returns quarterly on ATF Form 5300. 26, Federal Firearns and Ammunition Excise
Tax Return. In addition, taxpayers are required to make sem nonthly deposits
of tax on ATF Form 5300. 27.

Further Information

For more detailed information regarding firearms and anmunition excise
taxes, refer to ATF Publication 5300.16, Firearns or Anmunition Mnufacturers
and I nmporters Information Bookl et.

18. ARMOR PI ERCI NG AMVUNI Tl ON

For purposes of the prohibitions inmposed upon nmanufacture, inportation
and transfer of arnor piercing amunition in 18 U S C 922(a)(7)-(8) and



923(e), arnor piercing amunition includes the follow ng:

KTW AMMUNITION, all calibers. Identified by a green coating on the
projectile.

ARCANE AMMUNI TION, all calibers. Identified by a pointed bronze or brass
projectile.

THY AMMUNI TION, all calibers. Identified by a brass or bronze projectile and
a head stamp containing the letters SFM and THV.

CZECHOSLOVAKI AN manuf act ured 9mm Par abel | um (Luger) ammunition having an iron
or steel bullet core. Identified by a cupronickel jacket and a head stanp
containing a triangle, star, and dates of 49, 50, 51, or 52. This bullet is
attracted to a magnet.

GERVAN manufactured 9mm Parabel lum (Luger) having an iron or steel bullet
core. Original packaging is marked Pistol enpatronen 08 mE. May have bl ack
colored bullet. This bullet is attracted to a nmagnet.

MSC AMMUNI TI ON, caliber .25. Identified by a hollow point brass bullet.
NOTE: MSC anmunition, caliber .25 identified by a holl owpoint copper bull et
i S not arnor piercing.

BLACK STEEL ARMOR PI ERCING AMMUNI TION, all calibers, as produced by National
Cartridge, Atlanta, Georgia.

BLACK STEEL METAL PI ERCING AMMUNITION, all calibers, as produced by National
Cartridge, Atlanta, GCeorgia.

7.62mm NATO AP, identified by black coloring in the bullet tip. This
ammuni tion is used by various NATO countries. The U S. mlitary designhation is
M6l AP.

7.62nm NATO SLAP. Identified by projectile having a plastic sabot around a
hard penetrator. The penetrator protrudes above the sabot and is simlar in
appearance to a Rem ngton accel erator cartridge.

PMC ULTRAMAG .38 Special caliber, constructed entirely of a brass type
material, and a plastic pusher disc located at the base of the projectile.
NOTE: PMC ULTRAMAG 38J) late production nade of copper with lead alloy
projectile is not arnor piercing.

OWNI SHOCK. A .38 Special cartridge with a lead bullet containing a mld steel
core with a flattened head resenbling a wad cutter. NOTE: OVNI SHOCK
cartridges having a bullet with an al um num core are not arnor piercing.

7.62x39mMm with steel core. These projectiles have a steel core. NOTE:
Projectiles having a lead core with steel jacket or steel case are not arnor
pi erci ng.

In addition, the Violent Crine Control and Law Enforcenent Act of 1994 added
to the definition of arnmor piercing amunition the foll ow ng:

a full jacketed projectile larger than .22 caliber designed and intended
for use in a handgun and whose jacket has a weight of nore than 25 percent of
the total weight of the projectile.™

Exemptions: The following articles are exenpted fromthe definition of arnor
pi erci ng anmuniti on.

5.56 mm (.223) SS 109 and MB55 Ammunition, identified by a green coating on



the projectile tip.

U S. .30-06 MPAP, identified by a black coating on the projectile tip

19. ASSEMBLY OF NONSPORTI NG SEM AUTOVATI C RI FLES AND
SHOTGUNS FROM | MPORTED PARTS

Section 922(r), Title 18, U S.C, nmakes it unlawmful for any person to
assenble from inported parts any semautomatic rifle or any shotgun which is
identical to any rifle or shotgun prohibited from inportation under section
925(d)(3) of the GCA Regul ations inplenenting the law in 27 CF. R 178.39
provide that a violation of section 922(r) wll result if a sem automatic
rifle or shotgun is assenbled with nore than 10 of the follow ng inported
parts:

Frames, receivers, receiver castings, forgings, or stanpings
Barrels

Barrel extensions

Mount i ng bl ocks (trunnions)
Mizzl e attachnments

Bol ts

Bolt carriers

Qperating rods

Gas pistons

Tri gger housi ngs

Triggers

Hammrer s

Sear s

Di sconnectors

But t st ocks

Pistol grips

For ear ms, handguar ds
Magazi ne bodi es

Fol | ower s

Fl oor pl at es
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Section 922(r) does not prohibit the inportation, sale, or possession of
parts which may be used to assenble a semautomatic rifle or shotgun in
violation of the statute. However, 18 U S.C. § 2 provides that a person who
aids or abets another person in the commission of an offense is also
responsi ble for the offense. Therefore, a person who sells parts know ng t hat
t he purchaser intends to use the parts in assenbling a firearmin violation of
section 922(r) would al so be responsible for the of fense.

It should be noted that a violation of section 922(r) may result even if
the assenbled rifle or shotgun does not neet the definition of "sem automatic
assault weapon" in the GCA. For exanmple, a person who assenbled an SKS rifle
with a folding stock and fixed magazine would violate section 922(r), since
the SKS would have nmore than 10 of the inported parts specified in the
regul ation. However, the SKS rifle with a fixed magazine would still not be
regul ated as a "sem automati c assault weapon.™

20. FI REARVS THEFT/ LOSS REPORTI NG
Federal firearns |licensees are required to report the theft or |oss of
firearns fromtheir inventory or collection to local authorities as well as to

ATF within 48 hours after the theft or loss is discovered.

The notification to ATF nust be nade through our toll free theft hotline



nunber which is 1-800-800-3855. The hotline is operational 24 hours a day, 7
days a week. The caller should indicate that he or she is a Federal firearns
licensee and be ready to furnish his or her Federal firearmnms |icense nunber.
The hotline representative will provide the licensee with an incident nunber
whi ch shoul d be recorded in the |icensee's bound book.

The verbal notification nust be followed up by a witten notification to
ATF within the same 48-hour period. The witten notification should be made
on ATF F 3310.11, Federal Firearns Licensee Theft/Loss Report, in accordance
with the instructions on the form This form is available from the ATF
Di stribution Center.

Theft or loss of NFA firearnms should be reported to the NFA Branch at
(202) 927-8330 i medi ately upon di scovery.

21. | MPORTATI ON OF SEM AUTOVATI C ASSAULT RI FLES
AND MODI FI ED VERSI ONS OF SUCH RI FLES

Section 925(d)(3), Title 18, U S.C., states that the Secretary shall
authorize a firearm or anmunition to be inported or brought into the United
States if it is of a type that does not fall wthin the definition of a
firearm in section 5845(a) of the Internal Revenue Code of 1954 and is
generally recognized as particularly suitable for or readily adaptable to
sporting purposes, excluding surplus mlitary firearns.

In 1989, ATF identified a type of rifle known as a sem automatic assault
rifle and found that weapons of this type were not generally recognized as
particularly suitable for or readily adaptable to sporting purposes under the
sporting purposes test for inportation in 18 U S.C. 925(d). Accordingly, on
July 6, 1989, ATF determined that rifles of this type were not inportable into
the United States. ATF s finding was based, in part, on the determnation
that these rifles have certain characteristics that are commobn to nodern
mlitary assault rifles and that distinguish them from traditional sporting

rifles. These characteristics include the ability to accept a detachable
magazi ne, folding/tel escoping stocks, separate pistol grips, ability to accept
a bayonet, flash suppressors, bipods, grenade | aunchers, and night sights. It

was decided that any of these nmilitary features, other than the ability to
accept a detachable magazine, would nake a sem automatic assault rifle not
i nportable. The particular rifles barred frominportation were as foll ows:



AKS Vari ants O her

AK 47 type AUG type

AKAT7S type FNC type

AK74 type Uzi car bi ne

AKS type Al gi mec AGVL type
AKM t ype AR180 type

AKNMS type Australian Automatic Arms SAR type
ARM t ype Beretta AR70 type
84S type Beretta BMb9 type
84Sl type Cl'S SR88 type
84S3 type HK91 type

86S type HK93 type

867S type HK94 type

@Glil type &3SA type

Type 56 type K1 type

Type 56S type K2 type

Val net M/6 type AR100 type

Val net M/8 type ML4S type

M/6 counter sniper type MAS223 type

SI G 550SP type
SI G 551SP type
SKS wi t h det achabl e magazi ne

FAL Variants

FAL type
L1A1A type
SAR 48

Subsequent to the 1989 decision, certain sem automatic assault rifles
that failed the 1989 sporting purposes test for inportation were nodified to
renove all of their mlitary features other than the ability to accept a
det achabl e magazi ne. They could still accept the large capacity nagazi nes
originally designed and produced for the mlitary assault rifles from which
they were derived. The nodified weapons were permtted to be inported because
they nmet the 1989 sporting purposes test for inportation.

On Novenber 14, 1997, the President and the Secretary of the Treasury
ordered a review of the inportation of nodified versions of sem automatic
assault rifles into the United States. Consequently, it was decided on April
6, 1998, that the followi ng nodified versions of sem automatic assault rifles
could no | onger be inported under the sporting purposes test.



AK47 Variants FN- FAL Vari ants

MAK90 L1A1 Sporter
314 FAL Sporter
56V FZSA

89 SAR4800
EXP56A XFAL

SLG74 c

NHVBO C3A

NHMBO- 2 LAR Sporter
NHWB 1

SA85M HK Vari ants
SA93

A93 BT96

AKS762 Centurian 2000
SA2000 SR9

ARM PSG1L

M SR M5&00

M STR G&3SA

SA85M SAR8

M ni PSL

ROVAK 1 Uzi Variants
ROVAK 2

ROVAK 4 Oficers 9
Hunter Rifle 320 carbi ne
386S Uzi Sporter
PS/ K

Glil Sporter SI G SGB50 Vari ants
Haddar

Haddar |1 SG650-1

WM 1 SG650- 2

WM 2

SLR95

SLR96

SLR97

SLX4

SL&O5

SLX6

It should also be noted that on Septenber 13, 1994, Congress passed the
Violent Crine Control and Law Enforcenent Act which made it unlawful, wth
certain exceptions, to manufacture, transfer, or possess sem automatic assault
weapons as defined by the statute (18 U S.C. 922(v)). Therefore, any weapon
banned under section 922(v) would also be denied inportation into the United
States because its possession would be illegal. Weapons covered by section
922(v) are defined in 18 U S. C 921(a)(30).

22. | MPORTATI ON OF HANDGUNS

Section 925(d)(3), Title 18, U S.C., states that the Secretary shall
authorize a firearm or anmunition to be inported or brought into the United
States if it is of a type that does not fall wthin the definition of a
firearm in section 5845(a) of the Internal Revenue Code of 1954 and is
generally recognized as particularly suitable for or readily adaptable to
sporting purposes, excluding surplus mlitary firearns. The statute also
prohibits the inportation of any frame, receiver, or barrel of a firearmthat
woul d be prohibited if assenbl ed.

In 1968, the Secretary established the Treasury Departnent Firearns
Eval uati on Panel . The purpose of this panel was to assist in the



establ i shnent of guidelines for use in determining if a particular firearm
woul d be inportable under the sporting purposes test prescribed by section
925(d) (3). This panel was conposed of representatives from the firearns
i ndustry, |aw enforcenent, and the Federal Governnent.

The panel devel oped objective nunerical criteria with mninum qualifying
scores to determine if a handgun is particularly suitable for or readily
adaptable to sporting purposes. The criteria, ATF Form 4590, Factoring
Criteria for Wapons, assigns point values to handguns based on dinensions,
mat eri al used in construction, weight, caliber, safety features and
m scel | aneous equi pnent . The criteria also have prerequisite requirenents
concerni ng safeties and m ni num di mensi ons.

Form 4590 is divided into two parts. The right side of the formis used

to evaluate revolvers and the left side is used to evaluate pistols. The
mnimum qualifying score for a revolver is 45 points and the mninum
qualifying score for a pistol is 75 points. The form al so provides that

revol vers nust pass a safety test.

Any handgun being inported into the United States nust pass these
criteria. The fact that a particul ar weapon may be of domestic nmanufacture or
classified as a curio or relic does not exenpt it fromthe factoring criteria.

If you have any questions concerning Form 4590, or the score a
particul ar handgun achi eves, please contact the ATF Firearns Technol ogy Branch
at (202) 927-7910.



