ARMG EXPORT CONTROL ACT OF 1976, Sec. 38, AS AVENDED
TITLE 22, UNI TED STATES CODE, § 2778

Editor's Note

Wth respect to Section 38 of the Arnms Export Control Act of 1976 (22 U S.C
§ 2778), only the inportation provisions are adm nistered by ATF. Export provisions
are admnistered by the Department of State. I mportation regul ations issued under
this law are in Part 47 of 27 CFR and are included in this publication.

§ 2778. Control of arms exports and inports

(a) Presidential control of exports and inports of defense articles and services,
gui dance of policy, etc.; designation of United States Minitions List; issuance of
export licenses; condition for export; negotiations information

(1) In furtherance of world peace and the security and foreign policy of the
United States, the President is authorized to control the inport and the export of
defense articles and defense services and to provide foreign policy guidance to
persons of the United States involved in the export and inport of such articles and
servi ces. The President is authorized to designate those itenms which shall be
consi dered as defense articles and defense services for the purposes of this section
and to pronulgate regulations for the inmport and export of such articles and
services. The itens so designated shall constitute the United States Miunitions List.

(2) Decisions on issuing export licenses under this section shall be made in
coordination with the Director of the United States Arns Control and D sarmanent
Agency, taking into account the Director's assessment as to whether the export of an
article would contribute to an arns race, aid in the devel opment of weapons of nmnass
destruction, support international terrorism increase the possibility of outbreak or
escal ation of conflict, or prejudice the devel opnent of bilateral or nultilateral
arms control or nonproliferation agreenents or other arrangements. The Director of
the Arns Control and D sarmanent Agency is authorized, whenever the Director
determnes that the issuance of an export l|icense under this section would be
detrimental to the national security of the United States, to reconmend to the
Presi dent that such export |icense be disapproved.

(3) In exercising the authorities conferred by this section, the President may
require that any defense article or defense service be sold under this chapter as a
condition of its eligibility for export, and may require that persons engaged in the
negotiation for the export of defense articles and services keep the President fully
and currently informed of the progress and future prospects of such negotiations.

(b) Registration and Ilicensing requirenents for rmanufacturers, exporters, or
i nporters of designated defense articles and defense services

(1)(A) (i) As prescribed in regulations issued under this section, every person
(other than an officer or enployee of the United States Government acting in an
official capacity) who engages in the business of manufacturing, exporting, or
importing any defense articles or defense services designated by the President under
subsection (a)(1l) of this section shall register with the United States Governnent
agency charged wth the adm nistration of this section, and shall pay a registration
fee which shall be prescribed by such regulations. Such regulations shall prohibit
the return to the United States for sale in the United States (other than for the
Armed Forces of the United States and its allies or for any State or local |aw
enforcenent agency) of any mlitary firearns or amunition of United States
manuf acture furnished to foreign governnents by the United States under this chapter
or any other foreign assistance or sales programof the United States, whether or not
enhanced in value or inproved in condition in a foreign country. Thi s prohibition



shall not extend to simlar firearns that have been so substantially transforned as
to become, in effect, articles of foreign manufacture.

(ii)(1) As prescribed in regulations issued under this section, every

person (other than an officer or enployee of the United States Government acting in
of ficial capacity) who engages in the business of brokering activities with respect
to the manufacture, export, inport, or transfer of any defense article or defense
service designated by the President under subsection (a)(1) of this section, or in
t he busi ness of brokering activities with respect to the manufacture, export, inport,
or transfer of any foreign defense article or defense service (as defined in
subcl ause (1V)), shall register with the United States CGovernnent agency charged with
the adm nistration of this section, and shall pay a registration fee which shall be
prescri bed by such regul ati ons.

(1) Such brokering activities shall include the financing, transportation
freight forwarding, or taking of any other action that facilitates the nanufacture,
export, or inport of a defense article or defense service.

(1'11) No person may engage in the business of brokering activities described in
subclause (1) without a license, issued in accordance with this chapter, except that
no license shall be required for such activities undertaken by or for an agency of
the United States Governnment —

(aa) for use by an agency of the United States Governnent; or

(bb) for carrying out any foreign assistance or sales program authorized
by | aw and subject to the control of the President by other neans.

(1) For purposes of this clause, the term “foreign defense article or defense
service” includes any non-United States defense article or defense service of a
nature described on the United States Minitions List regardless of whether such
article or service is of United States origin or whether such article or service
contains United States origin conponents.

(B)l The prohibition under such regulations required by the second sentence of
subparagraph (A) shall not extend to any nmilitary firearnms (or anmunition
components, parts, accessories, and attachments for such firearns) of United States
manuf acture furnished to any foreign government by the United States under this
chapter or any other foreign assistance or sales programof the United States if —

(i) such firearns are anong those firearnms that the Secretary of the Treasury is,
or was at any tinme, required to authorize the inportation of by reason of the
provi sions of section 925(e) of Title 18, (including the requirement for the listing
of such firearns as curios or relics under section 921(a)(13) of that title); and

(ii) such foreign governnment certifies to the United States Government that such
firearns are owned by such foreign government.

(B)l A copy of each registration nade under this paragraph shall be transmtted to
the Secretary of the Treasury for review regarding |aw enforcement concerns. The
Secretary shall report to the President regarding such concerns as necessary.

(2) Except as otherwise specifically provided in regulations issued under
subsection (a)(1) of this section, no defense articles or defense services designated
by the President under subsection (a)(1) of this section may be exported or inported
without a license for such export or inport, issued in accordance with this chapter
and regul ations issued under this chapter, except that no license shall be required
for exports or inports made by or for an agency of the United States Government (A)
for official use by a department or agency of the United States Government, or (B)
for carrying out any foreign assistance or sales program authorized by |aw and
subject to the control of the President by other neans.



(3)(A) For each of the fiscal years 1988 and 1989, $250,000 of registration fees
collected pursuant to paragraph (1) shall be credited to a Departnment of State
account, to be available wthout fiscal year limtation. Fees credited to that
account shall be available only for the paynent of expenses incurred for -

(i) contract personnel to assist in the evaluation of nunitions control license
applications, reduce processing tine for license applications, and inprove nonitoring
of compliance with the ternms of |icenses; and

(ii? the automation of nunitions control functions and the processing of nunitions
control license applications, including the devel opnment, procurenent, and utilization
of computer equi pnent and rel ated software.

(B) The authority of this paragraph may be exercised only to such extent or in
such anobunts as are provided in advance in appropriation Acts.

(c) Crimnal violations; punishnent

Any person who willfully violates any provision of this section or section 2779 of
this title, or any rule or regulation issued under either section, or who willfully,
in a registration or license application or required report, makes any untrue
statenment of a material fact or omts to state a material fact required to be stated
therein or necessary to nmake the statements therein not msleading, shall upon
conviction be fined for each violation not nore than $1,000,000 or inprisoned not
nore than ten years, or both.

(d) Repeal ed
(e) Enforcement powers of President

In carrying out functions under this section with respect to the export of defense
articles and defense services, the President is authorized to exercise the same
powers concerning violations and enforcenment which are conferred upon departnents,
agencies and officials by subsections (c), (d), (e), and (g) of section 11 of the
Export Administration Act of 1979 [50 App. U.S.C A 8§ 2410(c), (d), (e), and (9)],
and by subsections (a) and (c) of section 12 of such Act [50 App. U S.C A 8§ 2411(a)
and (c)], subject to the same terns and conditions as are applicable to such powers
under such Act. [50 App. U S.CA § 2401 et seq.], except that the nanes of the
countries and the types and quantities of defense articles for which |licenses are
i ssued under this section shall not be withheld from public disclosure unless the
President determines that the release of such information would be contrary to the
national interest. Nothing in this subsection shall be construed as authorizing the
wi t hhol ding of information from the Congress. Not wi t hst andi ng section 11(c) of the
Export Admi nistration Act of 1979 [50 App. U S.C. A 8§ 2410(c)], the civil penalty for
each violation involving controls inposed on the export of defense articles and
def ense services under this section may not exceed $500, 000.

(f) Periodic review of itenms on Minitions List

The President shall periodically review the itenms on the United States Minitions
List to determine what itenms, if any, no |longer warrant export controls under this
section. The results of such reviews shall be reported to the Speaker of the House of
Representatives and to the Conmittee on Foreign Relations and the Conmttee on
Banki ng, Housing, and Urban Affairs of the Senate. Such a report shall be submtted
at least 30 days before any item is renoved from the Mnitions List and shall
describe the nature of any controls to be inposed on that item under the Export
Admi ni stration Act of 1979 [50 App. U S.C. A § 2401 et seq.]

* * * *

(Pub.L. 90-629, c. 3, § 38, as added Pub.L. 94-329, Title Il, § 212(a)(1), June 30,
1976, 90 Stat. 744, and amended Pub.L. 95-92, § 20, Aug. 4, 1977, 91 Stat. 623;



Pub.L. 96-70, Title Il1, § 3303(a)(4), Sept. 27, 1979, 93 Stat. 499; Pub.L. 96-72, §
22(a), Sept. 29, 1979, 93 Stat. 535, Pub.L. 96-92, § 21, Oct. 29, 1979, 93 Stat. 710;
Pub.L. 96-533, Title I, § 107(a), (c), Dec. 16, 1980, 94 Stat. 3136; Pub.L. 97-113,
Title |, 8§ 106, 107, Dec. 29, 1981, 95 Stat. 1522; Pub.L. 99-64, Title I, § 123(a),
July 12, 1985, 99 Stat. 156; Pub.L. 99-83, Title I, § 119(a), (b), Aug. 8, 1985, 99
Stat. 203; Pub.L. 100-202, § 101(b), [Title VII, § 8142(a)], Dec. 22, 1987, 101 Stat.
1329-88; Pub.L. 100-204, Title X1, § 1255, Dec. 22, 1987, 101 Stat. 1429; Pub.L.
101-222, §§ 3(a), 6, Dec. 12, 1989, 103 Stat. 1896, 1899.)

1 So in original. There are two subparagraphs designated "(B)".

CERTAI' N FI REARMS LAWS ADM NI STERED BY OTHER FEDERAL AGENCI ES
POSTAL SERVI CE
TITLE 18, UNI TED STATES CODE, CHAPTER 83

§ 1715. FI REARMS AS NONMAI LABLE; REGULATI ONS

Pistols, revolvers, and other firearns capable of being concealed on the person
are nonnmai |l abl e and shall not be deposited in or carried by the nmails or delivered by
any officer or enployee of the Postal Service. Such articles may be conveyed in the
mai |l s, wunder such regulations as the Postal Service shall prescribe, for wuse in
connection with their official duty, to officers of the Arny, Navy, Air Force, Coast
Quard, Marine Corps, or Organized Reserve Corps; to officers of the National Guard or
Mlitia of a State, Territory, Comonwealth, Possession, or District; to officers of
the United States or of a State, Territory, Commonwealth, Possession, or District
whose official duty is to serve warrants of arrest or commitnents; to enployees of
the Postal Service; to officers and enpl oyees of enforcenment agencies of the United
States; and to watchnen engaged in guarding the property of the United States, a

State, Territory, Commonwealth, Possession, or District. Such articles also may be
conveyed in the mails to manufacturers of firearns or bona fide dealers therein in
customary trade shipnments, including such articles for repairs or replacenent of

parts, from one to the other, under such regulations as the Postal Service shall
prescri be.

VWhoever knowi ngly deposits for mailing or delivery, or knowingly causes to be
delivered by mail according to the direction thereon, or at any place to which it is
directed to be delivered by the person to whomit is addressed, any pistol, revolver,
or firearm declared nonmailable by this section, shall be fined under this title or
i nprisoned not nore than two years, or both.

(June 25, 1948, c. 645, 62 Stat. 781, My 24, 1949, c. 139, § 40, 63 Stat. 95; Aug
12, 1970, Pub.L. 91-375, § 6(j)(24), 84 Stat. 779; Sept. 13, 1994, Pub.L. 103-322
Title XXXII11, § 330016(1)(H), 108 Stat. 2147; Cct. 11, 1996, Pub.L. 104-294, Title
VI, § 607(f), 110 Stat. 3511.)



