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Jamie Brown, Esq. (Pro Hac Vice)
Christine Ryall, Esq. (Pro Hac Vice)
John Dunfee, Esq. (Pro Hac Vice)
Bernard John Barrett (Calif. Bar. No. 165869)
1155 21st Street, N.W.

Washington, D.C. 20581

202-418-5373 (Brown)

202-418-5318 (Ryall)

202-418-5396 (Dunfee)

202-418-5372 (Barrett)

202-418-5531 (fax)

Attorneys for Plaintiff
Commodity Futures Trading Commission

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Commodity Futures Trading Case No.: CV03-8339 AHM

Commission,
FIRST AMENDED COMPLAINT FOR
Plaintiff, INJUNCTIVE AND OTHER
EQUITABLE RELIEF AND FOR
V. PENALTIES UNDER THE

COMMODITY EXCHANGE ACT, AS
AMENDED, 7 U.S.C. 8 1 et
seq.

Emerald Worldwide Holding, Inc.,
City Trust and Investment Co.
Ltd., Hao Jan Lu, Jian Zhuang,
Hearing Date:

Defendants,
Hearing Time:

and

Lynnwood Jen, Esther Pranolo,
ACE Capital Advisory Group,
Inc., and ACE Emerald W.
Holding, Inc.,

Relief Defendants.
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Emerald Worldwide Holding,

City Trust and Investment Co.
Ltd., Hao Jan Lu, Jian Zhuang,
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Lynnwood Jen, Esther Pranolo,
ACE Capital Advisory Group,
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Holding, Inc.,
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1. JURISDICTION AND VENUE
| EEEME R O EHIEE

1. The Commodity Exchange Act, as amended, 7 U.S.C. 8 1
et. seq. (the “Act”), prohibits fraud in connection with the
trading of commodity futures contracts and options and
establishes a comprehensive system for regulating the purchase
and sale of such contracts and options.

BRENEDE TR LR T ChAUEREMISIFTARE (LLF, AEES 9, ) 1. P
AL K & AT a DR BT D IO AR R v AT A AR L TR,
F7o. BEMEMEGIZRNA T Y a VG HCEET AFF T AL T b,

This Court has jurisdiction over this action pursuant to Section
6¢c of the Act, 7 U.S.C. 8§ 13a-1 (2001), which authorizes the
Commodity Futures Trading Commission (““Commission” or “CFTC”) to
seek injunctive relief against any person whenever it shall
appear that such person has engaged, is engaging, or is about to
engage in any act or practice constituting a violation of any

provision of the Act or any rule, regulation or order thereunder.
Z OHHPTIE, Ak 6c k. 2001 FERIETESE 7 13a & 1 OMEICES < Ak
(CHPDEEMEEZA L TR, FRT, mankPisIZEs LT, YZE8REE

9o ) AT WDRDEBEITH LT, Wk biks, BAIOEDHE L IFLic ko< ama
DIER T DITAHPEATICHEFR L TE 2, BUIHEFEL TV D EIFEFEL LS & L

TWHZENMBINERDGE, TDOELIEDMTZRO DERZZBDTND,
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2. In addition, Section 2(c)(2)(B) of the Act, 7 U.S.C.
8 2(c)(2)(B) (2001) confers upon the Commission jurisdiction
over certain retail transactions in foreign currency for future
delivery, including the transactions alleged in this complaint.
S HITIE, 2001 FIEARENESE 7R 2 5:(c)(2)(B) Th DAL 2 5:(c)(2)(B)ix, X%
BT, AFRRICTH L2 TG 2 &0, FFED, —REEZR T OIE@ELY

BENCOWTOBEEMENH L Z L2, EDTND,

3. Venue properly lies with this Court pursuant to
Section 6¢(e) of the Act, 7 U.S.C. 8 13a-1(e) (2001), in that
defendants are found in, inhabit, or transact business in this
district, and the acts and practices in violation of the Act
have occurred, are occurring, or are about to occur within this
district, among other places.
PWENSIT, ZOBNHFEEEXNIZBN T, BEELIEEEZLTVDIETHDH D
&L o, EEEXPAAOHIZ W T, KIEITER T 5 M TA SIBITH, Rah T
TRY, FUTREINTRBY £iFsnE s & LT0nL 2 b ZOHHFNZ, 2001
FFUESRENETE 7R 13a-1 25(e) Td 2 AVE 6¢ Fo(e)DHLUEITEED < | IEY 72 B
N D,

11. SUMMARY

=
4. Since at least March 2002, Defendants Emerald

Worldwide Holding Inc. (“Emerald”) and City Trust and Investment
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Co. Ltd. (“CTI”), operating as a common enterprise, have
solicited at least $5 million in funds from more than 300
customers, purportedly to be used for trading foreign exchange

currency futures through or with Emerald in the United States.

B EBERIUFEIAND, FETATNLVR - U=V RUA R« R—LT 74
LUUF, mAFNVRtHEFS, ) LT 4= FTAR T U R A URA A M
(LLF. CTIHEEE 9, ) &, —RofeZEL L TEERH 2TV, KERETHLT A
Zv R L E7IE I Z A L COAMNEBELWS | 21772 9 E TH D L LK 2~ #)

L. 300 AU EOREENS, D7l &b 500 5 RAVDO&EREEDT-,

5. Little to none of the $5 million is being traded on

the customers” behalf.
Hi% 500 5 RAvoEeid, —H, BEORGI OO TV,
Instead, customer funds are deposited into one of two bank

accounts in Emerald’s name at Citibank (“operating accounts’™) in

the United States.

FEIIE, SYHEEEST, KENEITO LT A — NV IZRESNTND 2 DD =T A
TR HAREEAE (LT, BEIEYTRELE S, ) OVWTANCHIT LA TWD,
Defendants Lu and Zhuang each have served as the sole signatory

on one or both of the operating accounts.
B OBIEIR LR, ENnEi, 1 DD E IR ORGI8#AT RO TEE RS #H Th

Do
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6. Of the $5 million of customer funds deposited from
March 2002 through November 2003, approximately $2.1 million was
wired to CTI”s bank accounts outside the United States, $82,000
to potential investment entities, $37,000 to Defendant Zhuang,
and $507,000 to other Emerald bank accounts at either Wells
Fargo, Bank of America, or Citibank.

Wopk 14 4F 3 A 22 BAERLE 15 48 11 T T, TRIT ARG 7z 500 7 RV DR E 41T,
Bl &L, 2105 PR, KESO CTIHEAZIITHIEIC, 852 T M, RER
ERIAENDFH~ 357 T A, #EERE~ K505 7T FAR, vxLX.
Ty NUY FT T RAYBEIEITT 4 — N DA TV R4 R T O
~ ENENEEINTND,

7. From March 2002 through November 2003, approximately
$1.9 million in customer funds was transferred back to customers
for the purported liquidation of some or all of their trading
accounts.

R 1443 AB YR 154 11 A2 €. BB L+, BEE4ES DN 190 I KU,

BE OIS AR & OB E T ZO—HOI RS LR L T, BEICESESINTND,
However, no funds were transferred into either of the two
operating accounts from any bank, clearinghouse, or other
designated contract facility that might indicate the existence
of trading.

LU, 2 00BBI4RFTHEIZIX, RO OES|Z L TWAEEL T LI, »

IR DT, TEREE £ 7213 OMIEEEG 1 ZRRIBEEI N B D AEIT, ),



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Therefore, customers who received funds from Emerald’s operating

account were not being paid from returns on their Investments.
Peo> T, = AZ)V NEEOEGERIT R B hbivlz, BENZ T - 1288kt M
BROEEIHT HHIKY & LTHIADIL TV b O TIHEEN,
Rather they were being paid with other customers’ funds, an
operation that is tantamount to a Ponzi Scheme.
LA, BRI MoBEOEeLHEIZEEEZZ T TW D THY , Z D174
Ry —AXF—LZDHLDTHD,
8. Through the conduct described in paragraphs 3 through
7, Defendants Lu and Zhuang have engaged in the fraudulent
misappropriation of investor funds and, consequently, violated
Sections 4b(a)(2)(i1) and (iii1) of the Act, 7 U.S.C. §
6b(a)(2) (i) and (iii) (2001), and Commission Regulations
1.1(b)(1) and (3), 17 C.F.R. 8 1.1(b)(1) and (3) (2002).
FINTTIZTMMBETNRT 7T 70T Tl LI ST /D LY | g EiEk
R OERRL, EFEeOFFRBEITAICEE L, £ LT, MIRMIZ, 2001 4 %[
EAEE 7 6b 5:(a)(2) (i) & UN(iil) Td DAL 4b S:(a)(2) (i) L WN(iii), L OZFESHHI L
Z:(b)(1) X TY(3). 17 C.F.R. § 1.1(b)(1) 2 T* (3) (2002)IZ3E KT 5,
9. Because Defendants Lu and Zhuang engaged in the

fraudulent misappropriation of investor funds while acting as
Emerald®s agent, Emerald is vicariously liable for violations of

Sections 4b(a)(2) (i) and (i1ii1) of the Act, and Commission

Regulations 1.1(b)(1) and (3), pursuant to Section 2(a)(1)(B) of
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the Act, 7 U.S.C. § 2(a)(1)(B) (2001).
PWEEERLOERIE, = A TV FHEOFER & LT, KEFE®OFFRBIETT 2 1210¢E
FHLTWZ &b, 2001 FFEREESE 7T 2 52()(1)(B) Th D AIES 2 54:(a)(1)(B)
DN S AL, = A TV RERE, AL 4b S(a)(2) (1) L W), ZESHAI 1.1 50)1) LT,
QRNERK DIEMELNH 5,

10. Because Defendant Zhuang engaged in the fraudulent
misappropriation of Investor funds while acting as CTI’s agent,
CTI 1s vicariously liable for violations of Sections 4b(a)(2) (1)

and (i1i) of the Act, and Commission Regulations 1.1(b)(1) and

(3), pursuant to Section 2(a)(1)(B) of the Act, 7 U.S.C. §
2(a)(1)(B) (2001).
PEBIER L OEREIL, CTIHEDOER & LT, BEFE S OTFIRBIREIT A IZEF L T
W2 Lint 2001 AR ENEDSE TR 2 Z:(a)(1)(B) Td D ALHS 2 4:(a)(1)(B) A3
S, CTIARIE, AL 4b 5k(a)(2)(i) K UN(iil), ZESFHI 1.1 5(b)(1) X T R)EK DIEH)
BEERD D,

11. In addition, Emerald and CTI, through their agents,

make fraudulent misrepresentations regarding Emerald’s trading

of foreign currency futures contracts on behalf of customers.
SHIZIE, = ATV RHELOCTIHHRIE, BEORBAZBE LT, = A TV NHEORE
T OANEBE S FERICE L T, EBOFTHEZ LTV,

Emerald’s solicitation materials and Internet website use

information from and claim affiliations with unrelated
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individuals and entities registered with the Commission in an

attempt to establish legitimacy.

HOEAIENEE EMESIT L0, ATV REOEIFFERCA v 74—y b« A—
L= T, R ITERR O AT B FEEA OFWmA LD, D& L DM
HRHDHE L TND,

None of these iIndividuals and entities have any relationship
with Emerald, and in fact, none have ever dealt with Emerald.
ZNOMHAREET, = ATV FEEOHIZ, WZRLBEBBE > TWRn L, F3E,
T ATV REEE DEGIZ L TR0y,

12. Through the conduct described in paragraph 11, the
Defendants Emerald and CTIl, through their agents, have engaged,
are engaging, or are about to engage in acts and practices which
violate the anti-fraud provisions of Sections 4b(a)(i) and (iiil)
of the Act, 7 U.S.C. 88 6b(a)(2)(i) and (iii) (2001) and
Commission Regulations 1.1(b)(1) and (3), 17 C.F.R. §8 1.1(b)(D)
and (3) (2002).

BLULNRT T T 7 TR LB T A T FHER O CTI T, Mo REEA % @

UC. 2001 FAREESE 78 6b 52()(2)(1) L N (iii) Td D AL 4b Z:(a)(i) L UV ii).
ZESHAT 1.1 5(0)(1) X TY3). 17 C.F.R. § 1.1(b)(1) & T (3) (2002) D FEHKA T 25t 5K 4 TH
(OERT DATHPEATIC, FLTE e, FUIEFELTHD, EELL E LTS,
In addition, through their conduct, Defendants Emerald and CTI,

through their agents, have violated Section 4h of the Act, 7

U.S.C. 8 6h (2001) by falsely representing that Emerald is
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registered with the Commission.
EHIT, ZOfTAZEBLT, #ET ATV RO CTI #ik, mittoREANZIT LT,
T ATV RIS ZESOREER LT 0EMERTLTWND Z Lanb, 2001 FE528K
[EVESEE 7 i 6h 52 TH 2 AL 4h RIER LTV D,

13. Because the transactions Emerald purports to offer are
not conducted on or subject to the rules of a designhated
contract market or derivatives transaction execution facility,
Emerald is engaged in soliciting, or accepting any order for, or
otherwise dealing in, illegal off-exchange futures contracts in

violation of Section 4(a) of the Act, 7 U.S.C. 8 6(a) (2001).
T ATV REDREIFE T 201, 88 SNBSS E LT VAT ¢ 7 HS I E TR
OHANTIESE E 72T > TITONLTE LT, =X F/0 Nhd, 2001 FEREESSE
7 i 6 S(@) TH HARIESR 4 FR@)IERT D, EIER TSN O/EE. E3X0
Fl&T, TRV PR L T D,

14. Accordingly, pursuant to Section 6c¢(a) of the Act,
7 U.S.C. 8 13a-1 (2001), Plaintiff CFTC brings this action to
enjoin the unlawful acts and practices of Defendants Emerald,

CTl, Lu, and Zhuang, and to compel their compliance with the

provisions of the Act and Regulations thereunder.
2001 SEESRENE TR T 132 55 1 Th D ARIES 6¢ R@)IHE-> T, [RENEERIT. #
HT ATV R, CTHE, BIER L OVERED OFEET2CEITE 2R C 2720, £, [

EROBRAIOBEZ BT ST L2010, ZOFRERETL2HOTH D,

10
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In addition, the Commission seeks civil penalties, an
accounting and such other equitable relief as the Court may deem

necessary or appropriate.

M

T, BZRAERIT, REMEME, S5HRE MO Z OBHFIPLETIEY L3805
Z DM ORIFHRE 2 KD D

15. Lynnwood Jen, Esther Pranolo, ACE Capital Advisory
Group, Inc. and ACE Emerald W. Holding, Inc. are liable as

relief defendants because they received ill-gotten gains to

which they have no legitimate claim.
TAVTy R Vxry ZHh—e =)0 TR+ Fx XL T AP Y—
N—=T /R OT—R « ATV« FTY 2« R—1NT ¢ o7 F IEGREEZRL
AU RFFEHETND Z b, BEREEE L RDIENEEL D

I11. THE PARTIES
HEE

A. Plaintiff g4

16. Plaintiff Commodity Futures Trading Commission IS an
independent federal regulatory agency that is charged with
responsibility for administering and enforcing the provisions of
the Act, 7 U.S.C. 88 1 et seq. (2001), and the Regulations

promulgated thereunder, 17 C.F.R. 88 1 et seq. (2002).
R eI [ R B R1E, 2001 EAREVETE TR LR T Th D2 ARIEDRBE DL

BT SATE RS 95 | @B OMSIHH S R TH 5,

11
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B. Defendants #%4

17. Emerald Worldwide Holding Inc. (“Emerald’) was

incorporated on March 12, 2001 in the state of California, with
i1ts principal place of business at 17870 Castleton Street, Suite

335, City of Industry, California.

TAFGNVE TV RIA K- R=NT g 78 (LIF, 2 ATV REEED, ) I,

SRR 1343 H 12 HIC V7 v =T M TR S v, AIEFTEHIL, 17870

Castleton Street, Suite 335, City of Industry, CaliforniaTh > 7=,

Emerald operated a website at www.emeraldforex.com, wherein it

described itself as “the leading player in currency trading.”
T ATV KRN L Tz —Aa~— (www.emeraldforex.com) Tix, HbH% 4+
E@EmSI0Y —F 17« T A ¥ —] EFLTVE,

Emerald has never been registered with the Commission in any
capacity.
TAZNRHIE, WEEDD T, WRLIBEHHEERITL TR,

18. City Trust and Investment Co. Ltd. (“CTI™) is a

Japanese corporation with its primary place of business located
at 4F Kyobashi Daikyu Nagaoka Bldg., Chuo-ku Hachobori 2-21- 2,

Tokyo, Japan.

MRt —F =74 (WUF, CTHREL S5, ) 11, BAOEAT, HEHHRK

J\THE 2 TH 213 2 5 FEILERM BV 4 BHIARIE ZE VTV 5,

CTl has five to ten offices throughout Japan and China.

12
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CTIfIZ, AARKOHFEICS 7D 10 7 FiDXEZF > T\ 5,
CTIl has never been registered with the Commission in any
capacity.
CTIHEIZ, WEZENDOT, W ZRDHEED UEBZITL TR,
19. Hao Jan Lu (“Lu”), whose English name is Thomas Lu,
resides at 18913 Bently Place, Rowland Heights, California

91714.

INF e V¥ ob— (LLF, BIERLE S D, ) B4 IIThomas LuTH Y . {FRTIE,

18913 Bently Place, Rowland Heights, California 91714 T&% %,

Lu opened Emerald’s primary operating account at Citibank,
Account #200113892, on January 18, 2002 (*‘Lu Account™) and
served as the sole signatory on the account until approximately

August 2002.
W 1441 H 18 H, BIERIEL, = ATV FHARTHIOEITAE E 705, 7 41—
> 7 OTAA N 5 200113892 #BHax L. (LLF, BIEROHITHHE L S5, ) B,
VR 14458 A £ TOM], BT, TAEHEOIGIH T/ > T,

From at least March through August 2002, Lu represented that he

was at any given time either the CEO and/or Secretary of

Emerald.
B LD, FE A3 ANGRAE 8 H O, BIERIE. = X TV Niho&x &R E 5T
FH LT E LTCONGTH T,

Lu has never been registered with the Commission in any

13
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capacity.
BIERIL, WEREDDT, W28, YEZERITL TR,

20. Jian Zhuang (“Zhuang”), also known as “Ken So” or “Ken

Sho,” resides at 17870 Castleton Street, Suite 335, City of

Industry, California 91748.

Uy Fyr s UF. EREED, ) Fu- Y—Fkids iy va v EOATY

FHATER Y, EPTIX, 17870 Castleton Street, Suite 335, City of Industry, California 91748

TdH D,
Since August 2002, Zhuang has been the sole shareholder in
Emerald.

YR 1498 A D, JEREIE, =X T FHEOSKRAEZRA LT\ D,

Zhuang opened a secondary account for Emerald at Citibank,
Account #200304830, on March 10, 2003 and serves as the sole

signatory on the account (““Zhuang Account™).

PR 154E3 H 10 A, FEfE, = ATV FHART2ODDOIITARE LD, T 14—
/N> 7 DR U5 200304830 & Bt L, L&, BT, TAERHEOIRG|HIZ/AR->T
Wo, (LAF, FEREOSITREES S, )

Zhuang also serves as the sole signatory on an account held in
Emerald’s name at the Bank of America, Account #2068, and was

one of the signatories on additional accounts at Wells Fargo,

Account #9566.

T, = ATV RAEDO R 7 « F7 « 7Y T O, OEEER S 2068 O HjMm

14
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FHEeERGIE ThoTe, £, VoA X« 77 —aHYTHEE, NJERES 9566 O FHR |

HTHoT,

Zhuang represents that he i1s at any given time either the CEO,

CFO and/or Secretary of Emerald.

T, =2 TV FHEOR &R E BEE . e BREA £33 LTOMEICH

60

Defendant Zhuang i1s and has been at all relevant times a

shareholder and director or officer of CTI.

PSRRI, BRE. EURiR E /- 13E & L CCTIRICREE 5 L T& 7=,

Zhuang has never been registered with the Commission in any

capacity.

FERET, WEEDDST, BERERITWDNRD8EEKD L TR0,

C. Relief Defendants BB

21. Lynnwood Jen (*“Jen”) resides at 771 S. Foxdale Lane,

Anaheim, CA 92807.

Joy Ry (LT, Yol

=9, ) 1%, 771 S. Foxdale Lane,

Anaheim, CA 92807 |Z. (A TW5,

Jen has never been registered with the Commission in any

capacity.

T, WEELHOT, YEES

ARYIEVARSE-X > 3 N UNGAV AN

15
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22. Esther Pranolo (“Pranolo”) resides at 2115 Sherwood

Rd., San Marino, CA 91108.

T—Y%—-F7 v (LUF, 77 /uvltF5, ) L. 2115 Sherwood Rd., San

Marino, CA 91108iZ. {FA TW\ 5,

Pranolo is registered agent of ACE Capital Advisory Group, Inc.
T mE, TR F B T R YY) — - T —THOBRERBEANTH D,
Pranolo has never been registered with the Commission in any

capacity.
77 miE, WEEPOT, BEERICONRDBED LT,

23. ACE Capital Advisory Group, Inc. is a California

corporation whose registered business address is 8855 Valley

Blvd. #205, Rosemead, California 91770.

IT—R XY EXIL T ERAY Y — « T)L—T%EF, W7 I =T PN TR S 21,

ok I TV 25 B EFTETE#IZ, 8855 Valley Blvd. #205, Rosemead,

California 91770 CTH 5,

ACE Capital Advisory Group, Inc. has never been registered with

the Commission In any capacity.
TR« FXYEHIL T ERAALP Y — -« Z—TF, WEEOT, YEERIZ, W

INTE DGR L TR0,

16
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24. ACE Emerald W. Holding, Inc. is a Nevada corporation

whose registered business address i1s 3305 W. Spring Mountain Road,

Suite 48, Las Vegas, NV 89102.

T—A T RAFGNVE - BTV a2« R=)VT 4 7T FAXINTHRIL S, B S

VTV D EZEATETEMIE, 3305 W. Spring Mountain Road, Suite 48, Las Vegas,

NV T D,

ACE Emerald W. Holding Inc. has never been registered with the
Commission in any capacity.

T—R + ZAFGIVR « BT Y 2« R=)LT 4 T, WEENDOT, YZEERICW
DR DEERD L TRy,

1V. Statutory BackgroundiEi)is &

25. Section 2(c)2)(B)(1)-(ii) of the Act, 7 U.S.C.
8 2(c)(2)(B)(1)-(i1) (2001), provides that the CFTC shall have
jurisdiction over an agreement, contract or transaction in
foreign currency that is a sale of a commodity for future
delivery, and is “offered to, or entered into with, a person
that is not an eligible contract participant, unless the
counterparty, or the person offering to be the counterparty, of

the person i1s” a regulated entity, as defined therein.
2001 FEERENEDEE 7 2 2:(c)(2)(B) (i) L VN (i) T o 2 AL 2 55(c)(2)(B) (i) & UNi)iZ.
BEERIT, FHOZTELUICET Dm0 E L TONMEBEIR L E6E., %

TTEGNEDWT & SREIRGIOMFEGEITHEFTICLE I E LTV LENARLTE

17
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# L ThHOBHIZESE TEWRY | EER2ZNISINETIIRWE LD, AEBEITRL G
B, BTRHEZITEBICHOWT, BlEEL 52 Tn5

Section 2(c)(2)(B)(1)-(i1) of the Act was enacted by Congress
as part of the Commodity Futures Modernization Act of 2000
(““CFMA”) in an effort “to clarify the jurisdiction of the
Commodity Futures Trading Commission over certain retail foreign
exchange transactions and bucket shops that may not be otherwise
regulated.” CFMA 8 2(5), Pub. L. No. 106-554, 114 Stat. 2763
(2000) .
ARIEF 2 5:(0)(2)B)(I) X VNii)iE, BEESOEEEHED, 2%/ ASMEIE GRS X OHEA
BENC kST E BN T 20587104 &, 2000 Frgim s G fbiEo—H & L
THERICLVHIESN=ZbDTHD, CFMA § 2(5), Pub. L. No. 106-554,

114 Stat. 2763 (2000).

26. Section la(12)(A)(xi1) of the Act defines an “eligible
contract participant” as, inter alia, an individual who has
total assets exceeding: (@) $10 million; or (b) $5,000,000 and
who enters iInto the agreement, contract, or transaction iIn order
to manage the risk associated with an asset owned or liability
incurred, or reasonably likely to be owned or incurred by the

individual.
AL 1a Z2(12)(A) (i) iE. BERZBRISME 2. E A TliX., $RE&EME%()1000 77 KL%

ZTHRATHHE., b LIL(0)500 5 RAEB2THRAL, o, YEEANX. BOTA
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TOEEEITAMEICEHHE LY X7 2T 29T, HLIE, YEEACLLE
HEREBICESC AT, A8, 8B, bLIERGI 275, MATHDL EERLT
W5,

7 U.S.C. § la(12)(A)(xi) (2001).

2001 AR ENEDSE 7 fw 1a 5:(12)(A)(xi),

Section 2(c)(2)(B) of the Act identifies certain counterparties
to foreign currency transactions which would divest the

Commission of jurisdiction over foreign currency transactions
(““proper counterparties™).

Kt 2 FR()QB)IE, FEBERSICO N D Y EZERINEEEZA LRI L LD,
SNEBEIRG I OEFHITONTHIE L TWD (HERREFT)

Neither Emerald or CTI are proper counterparties and therefore
the Commission retains jurisdiction over the foreign currency
transactions involved in this case. See 7 U.S.C. 8 2(c)(2)(B)
(2001).

T A RHEKOY CTI AW TN bR RHEFTICREE T, Thw i, GZAaRIE.
YRS EIEE RGN EEEMED B D, 2001 A RIENETE 7 2 5R(C)B)ZRD Z &,
27. Section 4(a) of the Act, 7 U.S.C. 8 6(a) (2001)
provides that unless exempted by the Commission, it shall be
unlawful for any person to offer to enter into, execute, confirm
the execution of, or conduct an office or business in the United
States for the purpose of soliciting, accepting any order for,

or otherwise dealing In transactions in, or in connection with,
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a contract for the purchase or sale of a commodity for future
delivery when: (a) such transactions have not been conducted on
or subject to the rules of a board of trade which has been
designated or registered by the Commission as a contract market
or derivatives transaction execution facility for such
commodity; and (b) such contracts have not been executed or

consummated by or through such contract market.

2001 A RENETES 7R 6 5:() Th D ARIESF 4 ()1, MZEED, WHRSNE L
ROIRD . @UEERICK Y SREMEMORKIT S & LTERIET U ST ¢ THGIET
B L L CTHIE SN E7I3BE S N T DR EG [ FTOBRAN IS 700 E 72130
S TUTONZRNGE K OO) LR T HOZBICL Y i3 B 2B THITS R
WEZITZTENT b DO TR WG EIZRB T D REROZIE LIS S i O EATT 72
FTRANT OERI ORI GNEL Z@FE L b LUIZFE L E2IE20TICBIT 56 L IT%E

(ZBRE T s 2 E OBV 5> BT, SREIZBWT, EBEITEEI

MMzB L, 2L, ZhEEITL, ET2RRLELIITATLII L&, EIELLT

W5,

V. FACTSEZEE®

A. The Common Enterprise FXED—{f&t

28. Since at least March 2002, Defendants Emerald and CTI,
operating as a common enterprise, have engaged in a scheme to

defraud retail customers.
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E B 4FEIAND, AT AT REEE O CTIH O fIX, —fK &0 B
PIEEAL., REENOLEZHR LA 2O DOREIZHEEL TV D

29. From January until August 2002, Defendant Lu was

majority shareholder in defendant Emerald.
Rk 145 1 A GIRIGE 8 H £ TOM], #l &AL, #ilr— X 7L RO Rk
KEHRAE L TWEKRETH -T2,

From March through August 2002, Defendant Zhuang participated,

along with Lu, In the business operations of Emerald.
TRk 1448 3 A/ BRI 8 H £ TOM, #EEMRIT, BBk LT, = AT MRk
A2 LTV,

In August 2002, Zhuang purchased all shares of Emerald.

Wpk 1448 A, T, = A T RO EEA LT,

From August 2002 to present, Zhuang has controlled the business
operations of Emerald.

VRl 144E 8 AN B HBUEIZED T, HX, =AT NV FHOFELFHEFEL TWD

From at least August 2002 through the present, Defendant Zhuang
has also been a shareholder and director or officer of defendant

CTl and has exercised control over business operations of CTI.
E LB 144 8 AN DBITEICE S £ ¢, HEERIL, #E CTIHOETH Y B
mitets L <ITHE TH 0 . CTIHOEG BROMBEZEITL TV D,

30. From approximately March 2002 through present, CTI,

holding itself out as Emerald’s agent, has solicited customers
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to deposit funds with Emerald in the United States to
purportedly trade foreign currency futures contracts through

Emerald in the United States.
BEAER 1445 3 A BBIEIZE S T, CTIHHE, D E= XA Z L MO REJETH
HEL, BEDLIZ, KEDT ATV Ntz L TONMNEBELEMRNTHD EFRLZD
BREEREZT ATV FE~EZeT 089, B LT\ 5,

31. CTI hires “financial consultants” (FCs) to solicit new

customers in Japan and China and manage customer accounts.
CTIHZE, AARSCH E OB B R OB CREEEDEHRDIZD, FEa Lz b
ZfES> TN D,

CTIl, through its agents, trains its FCs how to solicit
customers to invest through Emerald and provides FCs with

promotional materials and account opening documents to

disseminate to prospective customers.

CTIfhix, REAZE LU T, BftoEEa L& MZ, BRZT A7)V Rz L
BB IS T 28RS TIEOMME L FE L, I NS, FIAZZE I T 2 BB H
JEBARR HIAEF 24t L T\ 2,

CTl, through its agents, has solicited approximately 300

investors in Japan and China to deposit investment funds with

Emerald in the United States.
CTIHARIX, fREEAZIT LT, #4300 A HAK O HEOBEF %, KEDOTZ X T )L R

fFEEE STV D,
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From at least March 2002 through November 2003, CTIl did not

solicit Investors to trade through any firm other than Emerald.
LS EHWR 1443 A B 154F 11 A £ T, CTIH X, EEF~ = AT L

RALDISA DD e B3 & DB & i L Cuian,

32. When soliciting investors to deposit investment funds,
CTI’s FCs represent to prospective customers that Emerald
granted CTIl exclusive authorization to solicit customers in
Japan and China to trade through Emerald.

BEERICEEEFHZ2 T 28, CTIttoEEa vy M, FIAZRICH L, =27
JU RfEE, CTIHHEZ I AR RO EIEDBE ~T A TV Nt & OB | 2 #8551 2 H
[RZFBOTND, LML T D,

FCs tell prospective customers that Emerald is a branch of “ACE
Financial Group” and that ACE Financial Group is one of the
biggest forex trading companies in the United States.

BgEa gy M, AR LT, = AV R, [=—2 - 77145
VXN IN—T] OXJETHY, ELT, £TOZ—R - Ty A F Ty T—F
3. KEIZB T 2R RFAMNEBEBERG I 2EDO—>TH D EHHL TN D,

FCs tell potential customers that their investments will be
protected because Emerald is regulated in the U.S. by the
Commodity Futures Trading Commission (CFTC), National Futures
Association (NFA), National Association of Securities Dealers

(NASD), and Securities Investor Protection Corporation (SIPC)

and that, as a result of regulation by these entities,
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customers” investment funds are protected even if Emerald ceases
operating.

By M RIABRRICE LT, =4 F0 FHiE, KEICRWT, BEES,
RS A (NFA), KGRI ZE I 2 (NASD) K UNRIESS: $  F2 Rk (SIPC)IC

B 22T TnWb 2 e, RELEERIIRESNLITHA I LHPIL, £, £
O OBEBEOHKIORE R, RIZZ= ATV RHEREELFEILLTLE LTH, BEOREEE
FREINDHDEFHIILTND

CTl, through its agents, also disseminates to potential
customers Emerald’s promotional materials.
CTI#EiX, REAZIT LT, = A TV RO EMEERHZ —RRRIANTIC, pEA LT
2o

33. Prior to December 1, 2003, CTl FCs gave customers the
option of depositing their investment funds directly into one of
two Citibank accounts in the United States in the name of
Emerald, depositing their funds into a CTl account in Japan for
forwarding to Emerald, or making a cash deposit at a CTI branch

office for forwarding to Emerald.

YRk 1545 12 A 1 HEARG, CTIHEOHEE a2 v ME, BRICREE S0 AETT
FEL LT, E#E, KENDYT 4= 7252 2O0DT A7)V RHEAFIATAMED 9
LO—J7IZEeT 5, = ATV FiH TOEE%Z CTIHEO HARDIEE AHEIZ AT 5
MORTRAZ 0 Rt TOEREZ CTIHEOSETHETA®T S, BE2EEL TV D,

Prior to November 17, 2003, most Emerald customers wired their
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investment funds directly to one of two Citibank accounts in the

United States in the name of Emerald.
VR 15 4F 11 H 17 BLAAT, REHDOT A TV FHEOBEIL, REG &4, B KE
NOLT 4= 7125 20D AT )V FHAFRIATAMKD 5> 5O—J712, k&L T
VT,

34. Since on or about December 1, 2003, Emerald and/or
CTl, through their agents, have directed Emerald customers to
wire investment deposits to bank accounts iIn California in the
names of “ACE Capital Advisory Group, Inc.” and “ACE Emerald W.

Holding Inc.”
PR 154E 12 H 1 A /X2 0ENG, = ATV e CTI ., iz owvn-sn
i, REAZITLT, = ATV MEOEFIZ, ==X - Fx XL T KA HFY
— IN=T%] KR [2=R « ZAF)VR - FT VY 2« R—1T 4 74k ZHFDH
NT FNE=TIN D 8T AE~, KEEZEeT 2 LI RL TV D,

35. CTIl, through its agents, advises customers that

foreign currency trades placed by FCs or customers at a CTI

dealing room are made through Emerald in California.

CTI#E, REEAZIT LT, BFIS, CTIHEOT =Y 7 — A TOREa L H
v N ERIBEEONERERSIEX, LT A A=TINOT A TV RiEAE U T T
Shd, ERHLTND,

Emerald’s website stated that customers could place trade

orders directly by calling Emerald in California and that
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customers had access “24-hours a day from Sunday evening 5:00PM
WST (California Time) to Friday afternoon at 12:00pm WST” to the

“dealing desk” via Emerald’s main telephone number.
T ATV FHEDOR—=L_X=DE, BRIE, VT =T INDOT X F )L Rt ~EE
REEINTERGNELZ T Z LR MkE, £L T, = A7/ FEORKREFERHTT 1 —
V7T A7, PR (v 7 20 =7 KE) HEEH 1% 5 KD & Pa SRR 402 H
BREOKFETCORIEH 24RMT 7 8ATHZ ENEDHE, L IN TV,

From approximately March 2002 through November 2003, Emerald

employed several part-time operators to answer calls nearly 24

hours a day in Emerald’s California office.

WEAOERL 1442 3 A BPRL 15 4F 11 A £ TOM, =X ZV Mk, Rt 7 0=

TEBANZ, (ZX 24 BERH TOEFERISDOT=0D, BADT AL R EJE - TV,
36. Emerald customers receive account statements, printed

on Emerald letterhead and bearing an Emerald seal, that show

trading activity In the customer’s account.

T ATV REEOBEIL, TOBEORGINEZ TR, AT/ Fthottd EFEAY O
R i E B & A 52 L B > T B,

CTIl distributes the Emerald account statements to Emerald

customers i1n Japan and China.
CTIHIZ, =X T v Ntk OB ERMEZ, AAKOHEOT A T )L FEDORBEIZE

S>TUW5,
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37. Defendants Emerald and CTIl, through their agents,
solicited funds and accepted orders for the purpose of and iIn
connection with, contracts for the purchase or sale of foreign
currency futures contracts.

Pt = A TV PR DY CTI thid, REEAZS LT, SEEEEMEOOTRH O AR T,
BHHWNTTICHEEL T, &EZEFH L. WMoNEX 22T T,

These transactions were not conducted on or subject to the

rules of a board of trade that has been designated or registered
by the Commission as a contract market or derivatives

transaction execution facility for such commodity, and such
contracts have not been executed or consummated by or through
such contract market.

ZROOMIGNE, UEERITL D YEMEMOENTSE L TERIZT VAT ¢ THG1E
ITHREE & L CTHEE SNVE 70 ITBE S L TV D EG T O AN S & L7213 0é» TThi
b O TR, Fo, YRR YZENITHIZBWT, £3@ U THITS N EZIX

AT SN2 b D TR,

B. Defendants Fraudulently Misappropriated Customer Funds
WEOPBEESETERME L2 LiIZoNT
38. From March 2002 through November 2003, Defendants
solicited at least $5 million dollars from at least 300

investors for the purported trading of foreign currency futures.
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Rk 1448 3 H 26 Fhk 15 45 11 A ofi], #%E BISEmE e L L T, Dl
&b 300 NOEREZEN D, D7a< &b 500 5 MLz Lz,

39. Little or none of the $5 million dollars was used for
trading.
Z®D 50075 FLiE, ZORTHELIAZZDIZEAER, BEIDT=HITHEDIL TN,
Emerald’s brochure represents that all “investors” margin
deposits are separately secured In [major American Banks such as

Bank of America, Citibank and Chase Manhattan Bank] and are

protected by FDIC.”

TRAFN RO T Ly MTiE, &0 EEFORFGIHLE X, AT IR
(FDIC)DRGEZ 3T TWD, “KERFHITTHL NN Y AT - TRAV I, T 14—
NIRRT =R« Uy H - 07”7 T BIOAETERSNS) L, fEHL
THd,

However, rather than being secured iIn separate accounts, prior
to November 17, 2003, customer funds were deposited into one of
two operating accounts held in Emerald”’s name at the San

Francisco branch of Citibank (“‘operating accounts™).

LU b, Bl AETEHRIN TN EZ Ah, Sk 154 11 A 17 A LLFiT, BR
DEEIT, T4 =7 ~HF T T RAZED 2 OO ATV R4 FRTES (B
SISRATHEE) O—FICHIT AN LTV,

40. The only deposits into the operating accounts were

from customers, directly or through Otomo FX International or
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CTl, with the exception of two wire transfers in the amounts of
$10,000 and $110,000, respectively, from the Lu Account to the

Zhuang Account at or near the time it was opened.
ZORGIETRE~DOANEIL, 250614 TH D, AJERRIY & ZDER O, BIER
D AJEN S FERED O E~D 17 v e 117 RV oEFEEe (58T HEROE &%
BEG) ZbRE, 2T, BEHL, RKKT74 by 7 A - A F—F v aF VEIiZCTI
HENLTZEENP LD LD TH- T2,

OFf the $5 million customer funds deposited, approximately $2.1
million was wired to offshore bank accounts in the name of
Defendant CTl, $82,000 to potential investment entities, $37,000

to Defendant Zhuang, and $507,000 to other Emerald bank accounts

at either Wells Fargo, Bank of America, or Citibank.
Z D500 77 RVOBEEED I B, M, 210 7 K, #55 CTI A4 2 0 K ESMRIT
HEE~, 872 T FADBEEStE RIAENDEH~ 357 T FADPEEERE~ Lk
50 57 TRAPDTZ)NK « Typ—a N Y « FT7 « T RYBEZTTT 41— 7
DD T A ZT )V FHEARIRITHHEAEE STV D,

41. Approximately $1.9 million in customer funds were

transferred back to customers for the purported liquidation of

some or all of their trading accounts.
BRI, BEESON 190 7 F/VIE, BE OGS HEK S DR E 12132 O —H o4k
R PRl T, BEICEESNTVND,

However, no funds were transferred into either the Lu Account
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or Zhuang Account from any bank, clearinghouse, or other
designated contract facility that might indicate the existence
of trading.

Ll 200WGI#ATAEIZIE, BEDOTZOOmRGZ L TWDHEELRT LI R, »
PR DHAT. TERARE F 72132 OMts EIG I AR D O AT, —U),
Therefore, customers who received funds from Emerald’s
operating account were not being paid from returns on their
investments.
Weo T, = ATV FHEORSGIERIT HEN G bz, BE D T o8k, 4%
R DOEEICT 5 RIKY & LT TWe b DO TIEEN,

Rather, they were being paid with other customers” funds, an
operation that is tantamount to a Ponzi Scheme.

LA, BRIE, MoBEOEeLZFEICEELZ TR TWZDOTHY, T4
I, RV —AFXF—LZDEDTH D,

42. The operating accounts at Citibank receive no
distributions from a designated contract facility or any other
entity that would be consistent with trading.

VT 4 =N ORGIEAT AL, Bl E—8T 5, EEROEBE E 2ITthoE NS
YN AECAAN

In fact, except for two wire transfers totaling $110,000 from
another Emerald account, four wire transfers totaling $201,935

from Otomo FX International, and two wire transfers for $99,957

from CTIl, the only deposits into the operating accounts are the
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approximately $5 million in funds from individual customers.
FE, o ATV FHERITAENS O 2EF 117 RAOEFEAE, RK7+ v L
VI A A H—=F T a b0 AEEER20 7 1T 935 RLORERF A& KT CTI
MDD 21977 9T 957 FAVDERFEA@EIRE . WGIEITHE~D, B &< 50075 F
NDOAEIE, ETEANBEICEILZDOTH S,

43. To uphold the appearance of trading, Emerald and/or
CTI manufacture customer account statements, printed with

Emerald letterhead and bearing an Emerald seal, detailing

purported trading results for any given day.

FIEOWB|TH D LS T2, = AT Fit& CTIHHRE, E72iTWndhnid, fBEHR
IZBITHEGIFEREHR L, = ATV RO L& —~ v N &HIES & ORI E I E %
fERL L TV 5D,

These statements identify the account balance, margin

requirements, commissions, and profits/losses, as well as

specific contracts purportedly bought or sold.

ZOWMEFICIT, NG, ZRGELe A, TR s, £ BHEHEMWLE
FIEBM, AL TVD,

They are sent to customers regularly and serve to maintain the

appearance of trading and enable the fraud to continue for an

extended period of time.
ZOWMEFIL, EMRICEEICELN, EEOISITHD LESEAEL R L, FFlkx

EWIFAkGE 2 Z & 2Bl L7z,
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Defendant CTIl distributes the false account statements to
customers i1n Japan and China.
Wit CTHALIZ, AASPEOBEFIC, EHBOBEBEHMELZ, Ko Tz,
44 . Defendants Lu and Zhuang, sole signatories on separate
operating accounts into which investor funds were deposited,

knowingly misappropriated and failed to trade investor funds.
BEZOBEVPTEIT AN LI TWIEZNENOHITIS | A EOHEMOTEGIGIE THh 2
PERIEIR &R, REFE @ %, AROEGNIHWNS | BigH L Tz,

C. Defendants Emerald and CTIl Deceive Emerald Investors About
the Nature of Emerald. #§#&5 = X /)L Rt & CTI£LiX, = ATV R E
BBIZOWT, A IV RHEOBREFEI\ -2 &,

45. In Emerald’s promotional material and Internet
website, Emerald represents that i1t is affiliated with entities
and individuals that are registered with the Commission iIn an
attempt to establish it as a legitimate operation.

BUENRBETHLERENT L0, = ATV FHOBEEHERE A F—2 Y
b =A== DIZE, = ATV FHEE, YZRERITRERSN TV LA AN & D
EERARD B D LR L TV D,

These materials identify Emerald as a registered broker or
dealer i1In Forex and in futures and commodities trading and “one
of the largest and most experienced Futures Commission Merchants
[“FCM”] that focuses solely on the currency market.”

ZOFHTIL, = ATV RIL, BT n—h—FET+—7—Th v, BETHIC

FL L7 RFTEROBEMESIBFCM)THDH & LTS,
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However, Emerald is not and never has been registered with the
Commission In any capacity.
LIALZen s, = AT RfE, WEELDOT, BRESICWD R 86k LTV
[
46. In Emerald’s promotional material and Internet

website, Emerald represents that it is a subsidiary of ACE
Financial Group (““ACE”), a registered FCM.

TATN REOELEHERE A F =y b« R—L_X—=VTE, = ATV FfE, B
BEVEBSIETHLT—R « 774 Ty ¥  TA—T% (=—2th) OF2HTH
HEFHELTND,

Emerald”s brochure goes on to say that ACE is “a member of the
U.S.A. Commodity Futures Trading Commission [CFTC], the U.S.A.
Futures Commission Merchant [FCM], the U.S_A. National Futures
Association [NFA], the U.S_A. National Association Securities
Association [NASD], and the U.S.A. Securities Investor
Protection Corporation [SIPC],” and proud to have been “one of
the first registered FCM following the passage of the Commodity

Modernization Act of August 1998.~”

TA TN RO T Ly BT, ZRUCkRT T, ==X, CREORE S E
SIZEBA(CFTC), KEDORKIEMHE(NFA), KE O KFELE WS (NASD), KUK
[ DOFERE G IREEESIPC)D A v X—Th D] &L, IHiTiE, 19984 8 H piih
FBRACIEIZIES MO FEBE MG ETH D & Fo T 5,

Although ACE is registered as a notice broker or dealer and
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introducing broker with the Commission, and is a member of the
National Futures Association,! ACE is not now, nor has it ever
been, registered as a FCM, and it does not engage in foreign

currency trading on behalf of clients.

T—2thE, BEEBCBN T e —FET =T —, T e—h—LLTO
Bardo, £, 2REMHEOZBTHL OO, A, BlECZBWTH, 20
TRMEGIR & L TOBREL TOWEFEN TN E BEO O OSMNERERG b o
THURYY,

Furthermore, ACE has no affiliation or dealings with Emerald or

CTI.
ZDL, ==L, = ATV REERIICTIHEE | W7 Z B 72 <HE | H17 -
TR0,

47. ACE Financial Group is the name under which another

entity, Anthony John Columbo Inc. (“Columbo Inc.””), conducts

business.

T—R - TyAF ¥ TA—TF HEstT Y =—Tar - ansitt (2
1Rt ORREDOTICH D,

Emerald also claims that it is affiliated with Columbo Inc.,

and that Columbo Inc. i1s a subsidiary of ACE.

1 NFA is a not-for-profit membership corporation formed in 1976
to become a futures industry®s self-regulatory organization
under Section 17 of the Commodity Exchange Act. Section 17 was
added to the Commodity Exchange Act by Title 111 of the
Commodity Futures Trading Commission ("'CFTC"™) Act of 1974 and
provides for the registration and CFTC oversight of self-
regulatory associations of futures professionals.
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T ATV RhE, FftA e Rt e ORERERICH D . an R — At
HTHbHETELTWD,

Emerald®s brochure and website state that Anthony John,
presumably affiliated with Anthony John Columbo (“Columbo™),
President of Columbo Inc., is the Vice President & Chief of Spot
Trading at Emerald.

TATN RO T Uy B RR— A=V, = A TV FEORIHERFAR > B
eI EEET Y =— - Va it aag rAoRERFHR THDLT VY =—- T3
veanyR LITF, aprREFH, ) &0 &b, BHEMDRH L0 L5 IS
TW%, Although Columbo is registered with the Commission, he
does not have any relationship with Emerald or CTI.

aw RE, BREARICBREINTWD DO, A&, = ATV FEE 21X CTI
EL WIPRDBIR bR o2 2 LT,

48. In Emerald’s promotional material and Internet
website, Emerald identifies William Ahdout (“Ahdout’) as the
Head of Option Trading and provides a biography of Ahdout on its

website.
TAZN FHEOELEHERE A o —F Y b« B—L_=VIZT, = ATV MR,
DAVT L -THT N (UF, THTREED, ) &, AT a Y BEIREAETHD L
L. 747U FNOREEEZ R — L=V THEIT LTV D,

Ahdout has never maintained any business affiliation,

commercial or otherwise, with Emerald or ACE and has never
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engaged iIn foreign currency trading through his present

employer, Forex Capital, a registered FCM with the Commission.
THEY ME, ATV R ERIE A ORIC, BEE ESEOMOFET, o TH
REFFSTLZ LITRNL, 6T, TH Y MOBUEDENE I T ZE B ORGP I|
BTho7x Ly 7 A - Fr EXZNMAICBWTH, AEBERGIIER L2 2 LIiTEN,
According to Ahdout, his biography and other statements on

Emerald’s website were taken directly from Forex Capital’s

website.
THET MCENIE, AT RO R — A= DR STV R OREL o0 D
FE, VALV YT R R EXNAOFR— A= U N BB SN DO TH D,

48. In Emerald”s promotional material and Internet

website, Emerald identifies David Sakhai as the Chief Operating

Officer of Emerald on i1ts website.
TRAINVNHOBELEHERIE A F =Ry b« R—L_X—=DI2T, = ATV FHEE,
TEY b e Y HAZFREOF R —T 4 VT BIE THDH LR —L_X—VICi#H LT
%o

David Sakhai is the Principal of Forex Capital, and presumably

the individual with which Emerald claims affiliation.
TEY R I, T4 LT R - FXEXVMEORETHY, =X T/ R,
Hholbb L, ZOFLZ AT EDOREELZ EELTWD,

Sakhai has never maintained any business affiliation,

commercial or otherwise, individually or through Forex Capital,
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with Emerald or ACE.

YAAE, BEESLZOMOFT, AN, EFET7HL Y7 R - FYEXLENL
T, TAINV Rt FERITe—24t L DO TERER -7 2 L7 B,

Sakhai states that all representations regarding Forex Capital
and himself made by Emerald on its website and in written

solicitations were done so without his knowledge and against his

will.

P HA1L, = ATV REPER LT AR — 2 _X—=U0/ i CEICBIT S, 74y 7 A .
Xy XTI A BHIZOWTORTORHIT, VU1 OFFEMR N E AT, »
O IADERIIK LTSN TS &, BTN D,

49. In a further attempt to establish legitimacy, Emerald
touts i1ts relationships with more than nine of the world’s
largest banks, including Bank of America, Citibank, and Chase
Manhattan, and promises investors that their money will be

maintained under separate accounts at one of these banks and

used to trade foreign currency.

BEMZEY LIPS 5ETE LT, = AT Fiid, FfhE 94700 B R o KR
ITEOWBIBFRAEELRLTEBY, ZHUTIE, N7 AT T AV, T 4 =07
BOFz—R «wonyZrREEh, LT, TRLEITICTEREROEEITH AN
JECTEBRIIVNEEERGNICHEDN S & BKIZ, KRE L TWD,

However, the funds are not separately maintained, and instead

are deposited into one of two operating accounts at Citibank

that have no indicia of trading activity.
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L LARS, BEIFIMAOOETERIN T RN, L EBIC, T 4= 7 D25
OEBIERITHEDO—FI A SN B4, BEIEBOJKET HERH Heu,

Emerald”s promotional material supports these

misrepresentations, as well.
T ATV FHEOELHERHEL, T b DRFE2EN T LD TH D,
50. As Emerald’s exclusive agent, CTIl distributes

Emerald’s promotional material to prospective customers.

TAF N FHOME—ORERE L LT, CTIHIEL, =2 TV RO EHER %2 RIARK
(2B LTV D

In addition, CTI incorporated many of these misrepresentations

into 1ts own company brochures that are also distributed to

prospective customers.

ZUTZ, CTIHIE BHBRIEAGT LIZ[FED R 7 by ME, 2L OBBONE
DIV A A TN,

CTI1”s brochures and employee business cards stated that Emerald
was part of ACE Financial Group, and that ACE Financial Group

was a registered FCM and member of the CFTC, NFA, NASD, and

SIPC.

CTIHHD /R T Ly M EZDREEBOLRNIIEL, = ATV FHlE, =—X - 77 AT
YUXI s TN—T DB THY, T—R - T AT T—TF 1%, BEERE N
BEIETHY ., FEiLEMEEIZES(CFTC)., &K AMBEIHA(NFA), XS

(NASD) }z OVGIEA % E F IR EEIE(SIPC) DB TH B Lt ST,
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51. Defendant Zhuang and other CTI managers use these
brochures to train financial consultants about the relationships

and affiliations described herein.

P i & 2 ol CTIHAEO B FR L, = 2 Til~72 8 & OBIR & BRSOV T
BEa YL NEHET D0, 2O T Ly MEfEoTNS,

The financial consultants use this information to solicit
customers and lure them into depositing funds with Emerald,
which the customers believe to be a legitimate company

registered and regulated in the U.S.

ZoEEa Y2 FBIR, ZOFERE, AL TEELZEHE L. £ L TEE~OfHF
& LTHEEW, BRIZT A TV FHUCREIN ORI 2 52 1 88k a L TV 5 BIEM RSt T
bHoEELSHE, Fft~"EED AL LT,

D. The Defendants” Purported Foreign Currency Transactions Are
I1legal Off-Exchange Futures Contracts

WEDOHT D & ZADHEBBERSNIL. BELRTENEMENTH S,
52. Since approximately March 2002, Defendants Emerald and
CTl have offered to retail customers illegal off-exchange

foreign currency futures contracts.
WAL 1442 3 Hin D | #iE— A F v Fet L CTIHEE, /NABER RS ISEE R T4
SMNEEE SR 2 e LT D,

Emerald’s promotional materials present an investment
opportunity to profit based upon the fluctuations in the

relative values of foreign currencies — a purported opportunity

that i1s being made available to individual iInvestors by an
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entity that purportedly has established itself in the financial
community and purportedly i1s regulated by the United States

Government.

T ATV FAEOEHERNE. KEBUFOHG TIZH D L3V Ul T DML L
ITAHETHLHEFEICEID bD LN, AARBERICOGFATESHH IS ST TS L
o SMEBE OFEX I E O LB 2 ICHIE 25D Z LN TEHRERES T IREL
TWd,

The account statements indicate that foreign currency contracts

are bought and sold at a spot rate, which is an attempt to

characterize the i1nvestment as a spot or forward trade.

BUE ) EHMED RS, SMEEEROIT, BHERMEE b ARy hL—FTHY, ZhiZ
ZOFRE 2 BIG I L <IZEE LEG| & OMRATIT 2T 2720 DT TH D,
However, the foreign currency contracts that defendants purport

to offer and sell are actually contracts for future delivery of

foreign currencies that are cash settled (“futures contracts™).
LLR D, HEENRTEY ENELES T D YEANEEERNIT, 31T, 2R
DA ENEE WL RN EObLDTH D,

The prices or pricing formulas are established at the time the

contracts are iInitiated, and may be settled through offset,

cancellation, cash settlement or other means to avoid delivery.
Z Ok F I ITMREAT T OTFIEIL, BRI BN TSNS b DT, TLT, KX

HIEREICK Y RN LD ZeRFICEIY 32 oMBEZ Db ODZE L 2k
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LHETRESNDLDOTH D,
These contracts are purportedly offered to the general public
and are not individually negotiated.

ZNHDEKT, —ARIZED H LB DA TWZEDOTHY . o, FEEETiX
7R\,

They are leveraged positions that remain open for indefinite
periods of time.

LA Ly DR T CREED, AR EH, HHRINTITIK ST 50085 5,

53. The customers who invest with Emerald have no

commercial need for the foreign currency.
T ATV RiE~E L@, AEEEZ, @ s e LTuhan,

Instead, iInvestors enter into these purported transactions to
speculate and profit from anticipated price fluctuations in the

markets for these currencies.
DFEV . WERLIL, EETHOMELEE OB D ORI K OBREED 2D DG TH
Ll TWeNrbZZE, ZORGICBALIZOTH %,

54_ Investors do not anticipate taking — and do not take —

delivery of the foreign currencies as a consequence of these

investments.
BEFRDLIT, KEOMR L LT, AEBEOZIEL 2 TH L TR,
Emerald does not require its customers to set up banking

relationships to facilitate delivery of foreign currencies.

T AT FE, B, SMEEESZIE LR L oSUTRIR TR E 2 2Rk L Tunan
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Based on the representations that have been made to investors by
Emerald®s agents, iInvestors expect that, once the market moves
in a favorable direction, Emerald will liquidate their
investment by authorizing the sale of the contract and that they
will take profits.
TAZ NV FAEORBEANIL, HEFIC, —H, fiGA g LW, = A7 1
RthlE, BOELCS EDEREFOKEZBe(bT 22 &N TE, BEFHIT, £hic
L ORRZED ZERMIfETE D &, B Ukl T,

55. Emerald customers are not eligible contract
participants and Emerald does not serve as a proper counterparty
to the purported contracts.

T ATV NAOBRITEK RZHISINE TIE R 77, = ATV iR, 433240

T AWM TF )T E L COREE2RiT- LTy,

56. Emerald does not conduct its foreign currency futures
transactions on or subject to the rules of a board of trade that
has been designated by the Commission as a contract market, nor
does Emerald execute or consummate transactions by or through a

member of such a contract market.

T ATV R, SAAEIEEEYEG | 2, BEESPENTYS & L TRE L TW D EGIET
DOHANZFE SN TE I - THTo TV, Tz, BRHHORBICL Y 73R8
238 U THUT L E72ITBT L TUV220y,

Moreover, Emerald does not conduct transactions on a facility

registered as a derivatives transaction execution facility.
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EHITIE, T AT RHIT, BERSNTWAST U T ¢ THEIEITHE T, B8 21T
TV,
E. Relief Defendants BHEEF 44

57. Lynnwood Jen was not a customer of Emerald and did not

deposit investment funds into Emerald’s bank accounts.

ooy R Vzid, mA 70 FMHEOBETIZR<, = A T 0 FMEO@YT NI HRE
TaE ABLTHWNARN,

On April 20, 2003, Defendant Zhuang approved a wire transfer

from Emerald’s Wells Fargo Bank account in the amount of $20,000

to a bank account in the name of Jen.
VR 1544 A 20 B, B EREIL. = ATV RO D 2 VR - Ty — ITEE D END
277 v, Ve ABEORITAE~, BREEE&T LI La2KR LT,

58. Since at least December 1, 2003, customers solicited
by CTI to trade through Emerald have been directed to deposit,

and have deposited, iInvestment funds into one of two bank

accounts in the United States.
B LB I5HFE 12 H 1 ENG, CTHECEF ST A TV Fa@ Uiz LT
TERIL. KEND 2 SOITOEO—IZ, HEEEE AET D L) ITHERINASE
LTV,

One account, at Citibank, is in the name of “ACE Capital

Advisory Group, Inc.”

FO—oDAMIT. T 4= 71ZhY, [m—Z « XY EX)L T RAAALHF Y — .
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TN—TH] HETH D,

The second account, at Bank of America, in the name of “ACE
Emerald W. Holding, Inc.”
2OHDOOEIX, N7 «FT - TAVAIZHY, =R+ ATV RFXT Y-
R—NT 47 A" THD,

Jen and Esther Pranolo are sighatories to the Citibank account

in the name of ACE Capital Advisory Group, Inc.

P BT —H— ST oaid, VT4 VI hD, T— AR X XL TR
NAPY — « TN —THABHEOHSIGE TH D,

59. Emerald and CTI committed fraud upon Emerald’s
customers in connection with the purchase and sale of illegal
foreign currency futures contracts as alleged herein.

TAZ)V RHEEONCTI AL, 2 E TR L X DI, EERANERE DR DOTEE
(CB L= ATV NEDORBE~DOFERZ L L T D,

Jen, Pranolo, ACE Capital Advisory Group, Inc. and ACE Emerald
W. Holding, Inc. (collectively, the “relief defendants™) have
received funds or otherwise benefited from funds that are
directly traceable to the funds obtained from Emerald customers
through fraud.

V., TT7/m, TR XX EXL T RSP — - TA—TH R R —R -

AT ZT7 Y a cdRm—=T g 74 (LUF#IFL T, BEERERE LSO, ) 1%
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FERIC LD, = ATV FHOBENOETER L EEE OO ERN L, B3]

60. The relief defendants will be unjustly enriched if not
required to disgorge the funds or the value of the benefit they
received as a result of the fraud by Defendants Emerald and CTI.

WET ATV FEKR O CTIHHEIZ K DFFIRORFE R & LT, BEREEEEHIZ, ZTH-o

2B OREZ ROV ETUT, BEEERESZRAYICEETELI L ERD

The relief defendants should be required to disgorge the funds
and assets, or the value of the benefit they received from those
funds or assets, which are traceable to the fraud by Defendants
Emerald and CTI.

BEEETHE DX, 5= A 70 REEE O CTIHEOFEIATAITAE N DT 2 2 & A3k

LEEREENDRZIT -T2, B, BEE IIAGOMIEZ KET X TH D,

61. By reason of the foregoing, the relief defendants hold
funds and assets iIn constructive trust for the benefit of
Emerald’s customers.

IHETHRANLEBY OEBIZL Y BERERSTIE, TOBELAVTEEEZ, TA TV

FtLOBE ORRDIZD DIAGFEME L T & TH D,
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Vl. VIOLATIONS OF THE COMMODITY EXCHANGE ACT AND COMMISSION
REGULATIONS

P L 5 | BT R OV B AR HIE X
COUNT 1I:

BERZED 1
FRAUDULENT MISAPPROPRIATION
FERAEES LAEE
IN VIOLATION OF SECTIONS 4b(a)(2) (i) and 4b(a)(@)(iii)
OF THE ACT AND REGULATIONS 1.1(b)(1) and (3)
AIEE 4b 4(a)(2)(i). 4b Z=(@)(2)(iii) K O
ZEAHA 1.10) D) R VB)EKX

62. Paragraphs 1 through 61 are re-alleged and
incorporated herein.
RTTTT71p661ETE, ZIICHERLYLT, AffsE5,

63. During the relevant time, Defendants Lu and Zhuang
violated Section 4b(a)(2)(i) and (ii1) of the Act, 7 U.S.C.
88 6b(a)(2) (i) and (iii) (2001), and Regulation 1.1(b)(1) and
(3), 17 C.F.R.88 1.1(b)(1) and (3) (2002), in that they cheated
or defrauded or attempted to cheat or defraud investors or
prospective investors in the investment program, and willfully
deceived or attempted to deceive investors or prospective

investors, by misappropriating funds received from iInvestors.

BT S 208 L T, EBIER L OERIT, ZoRE T 17T MIBWT, KEFH
FIITHIARE 2, RE FIIHEIRL, RIS LHWVITHEIRL I > & L, I
WZHEBEZ N DO Z T Mo EEEZ AT 22 LICE o T, MEIL, BEFEEILRIAL
FreEETMT 5 & LTE 7, 2, 2001 4EAREESES 76 6b 5:(2)(2) (1) &

(i) T do 2 AIES 4b 52(2)(2) (i) L ON(Gil). K O BAHAI 1.1(b)(1) K% UY3). 2002 4
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17C.F.R.§ §1.1(b)(1) & ORI E T 5,
64. Defendants Lu and Zhuang engaged in the fraudulent
misappropriation of investor funds while acting as Emerald’s

agent.
PEBIER K ORI, REFEROFFRKIES LREFHICEF L. Zhid, FRHZ, =
AT ORI E L TOITATH S,

Emerald is thereby liable for Lu and Zhuang’s violations of
Section 4b(a@)(2) (1) and (i11) of the Act and Regulation
1.1(b)(1) and (3), pursuant to Section 2(a)(1)(B) of the Act,
7 U.S.C. § 2()(1)(B)-
2001 FFE R ENESHE 7/ 2 52@)(1)(B) TH DAIEF 2 R@Q)BIIESX, = AT LR
FRIE, BIER L OO ATE 4b S:(a)(2) (1) e DNl ZESHAI 1.1(b)(1) & CR)EKIT
DNTD, ENEENRH D,

65. Defendant Zhuang engaged in the fraudulent
misappropriation of investor funds while acting as CTI’s agent.
PSR S, BEFE OB ORI ZES AMIICIEE L, Zhid, FRC, CTHEDR
HELTOITAHTH D,

CTl i1s thereby liable for Zhuang’s violations of Section
4b(@)(2) (1) and (i11) of the Act and Regulation 1.1(b)(1) and
(3), pursuant to Section 2(a)(1)(B) of the Act, 7 U.S.C.

§ 2(@)(1)(B)-

2001 FE G 2R EE T 7% 2 52(a)(1)(B) Toh D ARIES 2 5k(a)(1)(B)ICED =, CTI I,
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DAL 4b Z2(a)(2) (i) K ONiii), ZAESMAI 1.1(0)(1) L V' @)IEKIZ DN T D, IERE
End 2,

66. Defendants engaged in this conduct iIn or iIn connection
with orders to make, or the making of, contracts of sale of
commodities for future delivery, made, or to be made, for or on
behalf of other persons where such contracts for future delivery
were or may have been used for (a) hedging any transaction iIn
interstate commerce In such commodity, or the products or
byproducts thereof, or (b) determining the price basis of any
transaction iIn interstate commerce In such commodity, or
(c) delivering any such commodity sold, shipped, or received iIn

interstate commerce for the fulfillment thereof.

PWENDIL, FRROZIE LIR L2, MADTZDIATV, b LFITE Y T 517

O, @IMBREG N B W TREind 2 WIFELE S LT DRIEM O~y U ZTHGI & L

THIM S, E23OYNEREG IRV T, £ &5 22pish DG | Ok O H e 2 R

LIZOICHRIA S, F£7203C) TN D DIEITDOTZHINERIG NI BN T, BEI S v,

S, ZTMONDEM AT D7 DICHMEN D, FEROZIE LIRS YRE5RK

DOHRFE, TER. FIFELOZEIT, EIXEICEET 217812, HFLTWD,
67. Each misappropriation of investor funds made during

the relevant period, including but not limited to those

specifically alleged herein, is alleged as a separate and

distinct violation of Sections 4b(a)(2)(1) and (1i1) of the Act

and Regulations 1.1(b)(1) and (3).
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B 2 A2 L B L TR INTEEEFESOM 2 ORI, TNE2EDND>Z ZTH
LY TREINGICRE SN D Z LS ARk 4b £(a)(2)(i) L O\(ii). ZESHH
1.1(b)(1) L ONB)E U DV T KAy LIERIIZH LT 5,

COUNT 11:

EBXED2:
FRAUDULENT MISREPRESENTATIONS

FERREO A EE
IN VIOLATION OF SECTIONS 4b(a)(2)(i) and 4b(a)(2)(iii)

AL 4b 2R(a)(2)(i). 4b Z=(@)(2)(iii) K
OF THE ACT AND REGULATIONS 1.1(b)(1) and (3)

ZESHA 1.10)1) R VE)EK

68. Paragraphs 1 through 61 are re-alleged and
incorporated herein.

NRTTTT7 1661 ETE, ZIICHERLYLT, AffsE5,

69. During the relevant time, Defendants Emerald and CTI,
through their agents, violated Section 4b(a)(2)(1) and (i11) of
the Act, 7 U.S.C. 88 6b(a)(2)(i) and (iii) (2001), and
Regulation 1.1(b)(1) and (3), 17 C.F.R.88 1.1(b)(1) and (3)
(2002), in that they cheated or defrauded or attempted to cheat
or defraud investors or prospective investors in the investment
program, and willfully deceived or attempted to deceive
investors or prospective investors, by misrepresenting
affiliation with entities and individuals that are registered
with the Commission and relationships with large commercial

banks.

BES 2R 2 LT, = A 0 FHEA O CTIH#HE, REAZIT LT, Z2OKE
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T 7T AIBWT, RERELITRIALK 2, WE ., FEIHERL, 3K 5 &
FFHERLES L L, WICHZESITBELH HOEERMA L OFERH D, F2,
RELRPEESRIT L OBENH D & OB EHWT, EIC, BEFREITRIARZ ZIK
TEITIRZ 9 L Le, ZHud. 2001 EEZRENEGEES 7 6b 5:()(2)(1) X Vi) TH
DAL 4b ZR(a)(2)(1) K VM), M OZESHMIAI 1.1(b)(1) 2 TUN3). 20024 17CF.R.§ §
1.1(b)(L) L PRNTEK T 5,

70. Defendants Emerald and CTIl, through their agents,
engaged In this conduct In or iIn connection with orders to make,
or the making of, contracts of sale of commodities for future
delivery, made, or to be made, for or on behalf of other persons
where such contracts for future delivery were or may have been
used for (@) hedging any transaction in interstate commerce iIn
such commodity, or the products or byproducts thereof, or
(b) determining the price basis of any transaction in interstate
commerce in such commodity, or (c) delivering any such commodity
sold, shipped, or received in iInterstate commerce for the

fulfillment thereof.

Pt ATV PO CTHE, REAZIT LT, FERROZME LITR LB %, A
DI=DITATV, b LIIITE I L7570, (@MEERSHTIBW TR H 5 W3,
LLIZZDREEH D~y 2 7H51 & LTRHIA S, £72Z0YNERG IR W T, £
D X 5 2P OHS Ok DHEIEZ RO L 72 DIZFIH S, £I2ld ()TN 6 DIEITD

TZOMERE G ZIBWT, BRI, AT S i, ZITIRON D a2 fa 9 2 72 ORI
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SND, FFROZPE IR D L5200 AERG. FRRE O . ERixEh

(CBIH T 1T/, HEFELTWD
71. Each misrepresentation made during the relevant
period, including but not limited to those specifically alleged
herein, is alleged as a separate and distinct violation of
Section 4b(a@)(2)(1) and (i11) of the Act and Regulation
1.1(b) (1) and (3).
B 2R A2 LB L TR EINTAGHE, ThE2adon Ol Z TH LA T ZALITR
EIND T EHES ) RIE 4b Z()(2) (i) L i), ZESHAI 1.1(0)(1) X V@)EKIT DV
TRy LIEBNCH LI TS,
COUNT 111:

EXED 3
MISREPRESENTATION AS A REGISTERED ENTITY

BEFEETHD & LB
IN VIOLATION OF SECTION 4h OF THE ACT
AVESR 4h SE K

72. Paragraphs 1 through 61 are re-alleged and
incorporated herein.
RITT 71661 ETEH, ZIICHERLYT, AffsEs,

73. During the relevant time period, Defendants Emerald
and CTIl, through their agents, misrepresented Emerald as a

registered FCM with the Commission in their solicitation of

customers.
B AR 20 L C, g X 7L RAEERONCTIH A, REEAZ A LT, R Z )

FHTDOER. = ATV RS EESOBREMEMRGI B TH D L4 LT,
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Emerald and CTIl further misrepresented Emerald’s affiliations
with ACE by claiming the contracts would be executed through an

entity that is registered with the Commission.
BT ATV FEKONCTIHHE, BZRERICBE S NIZEE 20 L TR HITS N
TWDEDTRL, = AT/ N —24 & OREAE#F LT,

As a result, these misrepresentations are direct violations of

Section 4h of the Act, 7 U.S.C. 8§ 6h (2001).
ZORER. T OMEHE. 2001 EERENETHES 7R 6h 28 TdH D AL 4h RITHEX

ERAR

74. Each misrepresentation made during the relevant
period, including but not limited to those specifically alleged
herein, is alleged as a separate and distinct violation of

Section 4h of the Act.
Bl o2 LB L TR a4 DRBEFHI, EN e B30 > 2 THLYL T I

DIZRESND Z &S AL 4h ZRERIZHOW TSy LERNIZH LI T %,

COUNT 1V:

BXEFD 4
SALE OF ILLEGAL OFF EXCHANGE FUTURES CONTRACTS

EIE IR TGN RK D IR 7%
IN VIOLATION OF SECTION 4(a) OF THE ACT
AL 4 FR(a)EK
75. Paragraphs 1 through 61 are re-alleged and

incorporated herein.

NG TF 7115 61FETE, ZICHERLNY T, &0tsw 5,
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76. During the relevant time period, Defendants Emerald
and CTI, through their agents, have offered to enter into,
executed, confirmed the execution of, or conducted an office or
business in the United States for the purpose of soliciting,
accepting any order for, or otherwise dealing in transactions
in, or In connection with, a contract for the purchase or sale
of a commodity for future delivery when: (a) such transactions
have not been conducted on or subject to the rules of a board of
trade which has been designated or registered by the Commission
as a contract market or derivatives transaction execution
facility for such commodity; and (b) such contracts have not
been executed or consummated by or through such contract market,

in violation of Section 4(a) of the Act, 7 U.S.C. § 6(a) (2001).
B 2R 2@ LT, = X F 0 RO CTHARR, REEAZ ST LT, 2001 4R 5
RENETHRE TR 6 5@ THOKRES 4 K@ITENXT D, (QUEARITLY K%
mmDERI TS & U CEIITT VAT o« ZTHGI AT & U THE S L7 S 72308k
SN TV D EMEG TN ES) 7\ 72135 TIThL e\ (b) 4 3%
BORBICE D FERBE2E L THITSNRWEZIIBITI N, fBROZIE
I DR O BT £ 7130 T O ORG [ A L b L IFEZFEL %
IIFZDTKNCEBIT b L <IXZOTKINTBIE T 5 Hug [ 2 o v % 5 BT,
RENZBWT, EBELITEFECSMEZHE LE, 2L, 2 zdT0., EIT2K

RBLERIFTAEE LTCTWb,
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77. Each foreign currency futures transaction or offer
therefore not conducted on a designated contract market or
registered derivatives transaction execution facility made
during the relevant time period, including but not limited to
those conducted by the defendants as specifically alleged
herein, i1s alleged as a separate and distinct violation of
Section 4(a) of the Act.

B 2R A2 LB LT s, MERNTS, 38T VAT « 7G| FE7H
ETHITS L TV x DINEEESEMIG & Thadd, O T TH LT
PWEDICEDITHICREIND Z LS | ARIE 4 FR@ELIZHOWTRS LIERNIZH L
RYALQRI

VI1. RELIEF REQUESTED REHEEH L. T

Wherefore, the Commission respectfully requests that this
Court, as authorized by Section 6¢ of the Act, 7 U.S.C. § 13a-1,
and pursuant to its own equitable powers:
> T, HBEERIT, BRENETES 7T 13a5c 1 Th D ARIES 6¢ RICHES HERD
boHEE LT, Tzl A7 4 —EOMREZEMA L, ZOHEHFITEATIRRO LB
LN Th,

a. Find that the defendants violated Sections 4(a),

4b(@)(2) (1) and (i11), and 4h of the Act, 7 U.S.C.
88 6(a), 6b(a)(2)(1) and (iii), 6h, and Regulation
1.1(b)(1) and (3), 17 C.F.R. 88 1.1(b)(1) and (3)

(2002);
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WEOIE, AREESEETIRFE6R@Q). F6bZ(@)(2)(i) L V). K TUHeh
&ThHARIESAS@Q). FabZR()()>(1) L Vi), M UVFE4hE, KUOEESR
HHIL.1(b)(1) XY B). 17C.F.R.§ § 1.1(b)(1) % TX(3) (20024F)IZ, 3 LTV
% & DHREIFERE,

Enter an order of permanent injunction prohibiting the
defendants and any successors thereof from engaging in
conduct i1n violation of Sections 4(a), 4b(a)(2)(i1) and
(iii), and 4h of the Act, 7 U.S.C. 88 6(a), 6b(a)(2) (i)
and (iii), 6h, and Regulation 1.1(b)(1) and (3),

17 C.F.R. 88 1.1(b)(1) and (3) (2002), or soliciting
funds for, engaging in, controlling, or directing the
trading of any commodity futures or options accounts
for or on behalf of any other person or entity, whether

by power of attorney or otherwise;

WEND, KO, LDOWINRDEME ~D, BRIENETEBTHRH65()
. H56bZR(a)(2)(i) K (i), K TUEH6hSRTd 2 ARIEHAS(a). Habs(a)(2)(i)
JONii), R OE4hS, KOZEESHRILLD)() L TQS), 17C.FR.§ §
1.1(b)(1) & }3) (20024E) AT A DREHF L, RTU— « &7« 7 h—=—IC
S bDTHA I Llahbd & MONETATMRRDTZDIZ, Wi D
B E T IIA T Y a VAEOERSIZOWT, EerfiE L. Bby.

BHL, R 20781 C0H T2 2 2, KA L ERDM,

55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Enter an order directing the defendants and relief
defendants and any successors thereof, to disgorge
pursuant to such procedure as the Court may order, all
benefits received from the acts or practices that
constituted violations of the Act, as described herein,

and interest thereon from the date of such violations;
Pt 6. BEEEWE . KOZORME~D, ZHE Tk~ JEIOER
T OITRFETXBEIT N B2 T B To 2 TOREE & YERITAD AN O
FIRIZOWT O, FHFIDM BT D5 ThHA D UEFHMEINE->TD, &
LA,

Enter an order directing the defendants and relief
defendants to make full restitution to every Emerald
customer as a result of acts and practices that

constituted violations of the Act, as described herein,

and interest thereon from the date of such violations;
BE S MOBHEEEHRSE 12, ZE T, EIERT 2178 F 2
(TBITORBRE LTORTOT R TV RHEOBE O EFHL & YikEK
T#ADORNOOREEZED, I SE LM,

Enter an order assessing a civil monetary penalty
against each defendant In the amount of not more than
the higher of $120,000 or triple the monetary gain to

the defendant for each violation by the defendant of

the Act or Regulations;
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BWEIC, REFEIEZESHAOEREIC, 1200 RVE IS OF4
GHEAD ZfEONT I —TTEOSED, REFHFE T M0,

Enter an order directing that the defendants make an
accounting to the court of all their assets and
liabilities, together with all funds they received from
and paid to clients and other persons iIn connection
with commodity futures transactions or purported
commodity futures transactions, and all disbursements
for any purpose whatsoever of funds received from
commodity transactions, including salaries,
commissions, interest, fees, loans and other
disbursements of money and property of any kind, from,
but not limited to, March 2002 to and including the
date of such accounting;

WEBIZ, BTOEELABEOREE LR S EBAFTICRESE 5 mT
& FHIAFEIA NG T OBHZIREE T, HEREEOH RS
FNLHMICONT, FEameis| P LI2EG], E72Enasn e s i
B L=, RN OZOMOFE LD ANEORTE, ARSI
ThoZEIZRLT, BEL LIEH LW OB OEHEDIE TLho 7,
MNEE . SKEAFECEE, SCRFILE. BHe, 1 —r DR KR OE DO TO
IHOHREEL L ERHFICRE ST Lm0

Enter an order requiring the defendants to pay costs

and fees as permitted by 28 U.S.C. 88 1920 and
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2412(a)(2); and
Wt Bz, ARENVES 28R E 192055 M OV 55241255()(2) TRH TNV 5 |
FinEHEZAHIE DL & Dmn,

h. Order such other and further remedial ancillary relief

as the Court may deem appropriate.
ZOEENEYITH D ERD D, OO RERI R

Respectfully submitted by,

Jamie Brown (Pro Hac Vice)
Christine Ryall (Pro Hac Vice)
John Dunfee (Pro Hac Vice)
Bernard John Barrett (CA Bar #165869)
1155 21st Street, N.W.
Washington, D.C. 20581
202-418-5373 (Brown)
202-418-5318 (Ryall)
202-418-5396 (Dunfee)
202-418-5372 (Barrett)
202-418-5531 (Fax)

Attorneys for Plaintiff
Commodity Futures Trading Commission

Dated: May 10, 2004
fethd

YR F e A L AL

VrI— 77 UL (NrEL)

7 UAF - LA NLTRH#ELS (NI RH#ET)

Var - X744 —F kL (N rEL)

N—F— R Vg by hR#ELCEEE S 165869)
1155 21st Street, N.W.

Washington, D.C. 20581

202-418-5373 (777 V)
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202-418-5318 (LA /)
202-418-5396 (X7 4 —)
202-418-5372 (/XL v )
202-418-5531 (fax)

P n e B | & B

HAF . Fpk 16455 A 10 H
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