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Gaxy McKee, Administrator 
Food Safety and Inspection Ssrvice 
United Stabs Department of Agriculture 
Washington, D.C. 20250-3700 
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Re: Petition for Ammdment of 64 Pod. Reg, 2803 

Dear Mr. McKee 

hr~uant to 5 U.S.C. 553((3) and 7 C.P,Rs 1.28, I hemby petition the FSIS to 
amend the "polioy ~t~bmnf:" lssuod an J'anucwy 19, 1999 In 64 Pad. Reg. No. 1 1, paps 
2803-05 to ~xpresdy excluds any infaat cut of meat intended for furt.hot proce~slng at 
retdl. 

In that statomnt, tho PSIS explainad that: 

The public health risk prbsan~ed by beef products contaminatd with E. 
coli 0157:H7 is not l imit~d ... to raw ground bedpducts.  Qiverl the low 
infectious dose of Bs coli 0157:W asaaciated with foodborne diaause 
o~tbm* and the very serious oonsequsnaea of an B. coli 0157:H7 
hfmtion, ths Agmcy be1isvos that tha status undar the FMIA of beef 
products~cant&a~d with 12. coli 0157:H7 must depend on whether 
there is adequate aaaurmm that subsequent handling for tlm product will 
reeul-t In food that ia not: cmtdnmcl  whm ~onsu~llecli . 

64 Fed. Reg. 2803, It thtm went on to stab that: 

FSD believes that In avaluating bad  product^ contatninated with B. coli 
0157:H7, intaot cuts 09 maola that are to be distributad for coneuinpiion 

intact cuts abould be distinguish08 fkom man-iptact products, n@ well RB 
&rm intact cute of muscle that am to ba firth&?procsssocl into nunmintsot , 
product prior to distxibution for consumption. 

64 Fed. Reg. 2804, Pinally, the PS&9 announced that: 

Intact cute of baef that ars to be flxrth.~ proaesaed into nan-intact cuts pdor 
to distribWon for consumption must be treated In the sams rnanner 
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The Agency behvas that with ~ e,xccsrption of beef produote that are 
intact cuts of muscle that am to be distdbuted Pol: consumpt30;tz us intact 
cuts, fuzd 8. .ooli 0157:H7 oontdatcsd beef product muet not be 
distributed until it hae bean procased into a re~dy-to-eat pmclu~r -- i.e., 
food product that may be aonpumsd without any fkthar coolring or other 
preparation, Otherwiets, such pmducts (i,e., non-intact products ntld intact 
cuts of muscle that ruet, ta ba further prooeseed into non-fntact yp~oducts 
prior to distribution for consumption) muat 19-0 Qmtmcl adu!bmatod. . 

64 Fed. Reg. 2804. 

Raw pound beef that is further proceseed csithe1: at USDA e#tfibli#bment further 
processing faoility, or at retail, is pmsantly suhjaot to :,@latory ncborr if 11 is found to bo 
contaminated with E. aoli 0157:1E3[7, S;lmilm;1.y the USDA-PSIS has rocmtly m11:~ound 
that it intends to isaw a final rula that will l a m  B. cob 01571H7 as n food stthty h a z ~ d  
reasonably likely to ocour in trQZXlMings Intended to bo uaed for raw ground product'sl ' 1 % ~  
USDA-PSIS &o announad it4 intention to amend PSIS dheotive lO.OlO.1 lo expand its 
fiarnplifig and testing progrmn to include trinwdng, This la?2er move ww oonsidored, but 
not made, by the January 19,1999 ''polioy atntsment" Sarr: 64 F E ~ ,  Rog. 2804 

Notably these recmt movcss by the IJSDA are consistent with the January 19, 
1999 '%olicy ~tatsmnt" exxcopt to the extent that it r~mraf,tzs unclaar whather intact cuts of 
m a t  inbndod far further prooesaing at rmtil will, fox purposes of tho FMIA, bc deemed 
adulterakd if found to be contardnatod with B. coli 0157:I3[7. 



ink'pretation of tho MIA. TIM court diamleaed the lawsuit8, inohi.hg one by little 
girl who had died as a result of consuming adult~mtsd food, holding that the F.MM 
preemptad state law, and that it authorized tho company to knowingly sell tri-l;ips 
contaminated with 11. ooli 0157:H7. 

11: i 8  h light of the COW'S ruling, and the continuing confhsion o v a  what. is, and 
is not, deemed adulterated under the FMM that we ask the, FSIS to m n d  its 3~nuary 19, 
1999 polioy statement to axpremly mcXude horn its scop~ any intact cuts intellded for 
further processing at retail. 

Ru'8u~tlt to 7 C.P.R. 2.28, I ask that my petitioner waive prompt: oonside~ntion~ 
, I w a d  be happy to diocuss my of the issaes e a s e d  in .~MB p@rrlt.an. ;or .to $rovide 

additional informatian if it wairXd be of tgwiatanco. Thank you for your attention, 
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