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December 5, 2007

A meeting of the Bay Area Air Quality Management District Board of Directors will be held at
9:45 a.m. in the 7" floor Board Room at the Air District headquarters, 939 Ellis Street,

San Francisco, California.

Questions About
an Agenda Item

Meeting Procedures

The name, telephone number and e-mail of the appropriate staff
person to contact for additional information or to resolve concerns
is listed for each agenda item.

The public meeting of the Air District Board of Directors begins at
9:45 a.m. The Board of Directors generally will consider items in
the order listed on the agenda. However, any item may be
considered in any order.

After action on any agenda item not requiring a public hearing, the
Board may reconsider or amend the item at any time during the
meeting.




BOARD OF DIRECTORS’ REGULAR MEETING

A GENDA
WEDNESDAY BOARD ROOM
DECEMBER 5, 2007 7TH FLOOR
9:45 A.M.
CALL TO ORDER
Opening Comments Chairperson, Mark Ross
Roll Call Clerk of the Boards

Pledge of Allegiance

PUBLIC COMMENT PERIOD

Public Comment on Non-Agenda Items, Pursuant to Government Code Section 54954.3
Members of the public are afforded the opportunity to speak on any agenda item. All agendas for
regular meetings are posted at District headquarters, 939 Ellis Street, San Francisco, CA, at
least 72 hours in advance of a regular meeting. At the beginning of the regular meeting agenda,
an opportunity is also provided for the public to speak on any subject within the Board’s subject
matter jurisdiction. Speakers will be limited to three (3) minutes each.

PROCLAMATION/COMMENDATION

The Board of Directors will recognize Mary Romaidis, Clerk of the Board for her 22 years of
dedicated service to the Air District upon her retirement.

CONSENT CALENDAR (ITEMS 1-5) Staff/Phone (415) 749-

1. Minutes of November 7, 2007 M. Romaidis/4965
mromaidis@baagmd.gov

2. Communications J. Broadbent/5052
jbroadbent@baagmd.gov

Information only.

3. Quarterly Report of Division Activities J. Broadbent/5052
jbroadbent@baagmd.gov

Report of Division Activities for the months of July — September 2007.

4, Consider Adoption of Resolution Endorsing Local Air District’s Role in AB 32

Implementation of Mandatory Reporting of Greenhouse Gases
J. Broadbent/5052
jbroadbent@baagmd.gov

The Board of Directors will consider adoption of a resolution endorsing a role for local
Air Districts role in implementation of mandatory reporting of greenhouse gases through
action being taken by the California Air Resources Board.



5. Consider Adoption of Resolution Endorsing Changes to the California Air Resources
Board’s (ARB) Regulations to Reduce Emissions from Diesel Auxiliary Engines on
Ocean-Going Vessels while at Berth at a California Port J. Broadbent/5052

jbroadbent@baagmd.gov

The Board of Directors will consider adoption of a resolution endorsing changes to ARB’s
proposed regulation requiring ocean-going vessels to reduce their emissions while at
berth at a California port.

COMMITTEE REPORTS AND RECOMMENDATIONS

6. Report of the Personnel Committee Meeting of November 14, 2007

CHAIR: H. BROWN J. Broadbent/5052
jbroadbent@baagmd.gov

Action (s): The Committee recommends Board of Directors’” approval of the following:

A) Appointment of (9) Advisory Council members effective January 1, 2008
ending December 31, 2009; and

B) Appointment of (2) Advisory Council members to a one-year term of
office effective January 1, 2007 and ending December 31, 2008 due to
12-year term limit on the Advisory Council.

7. Report of the Climate Protection Committee Meeting of November 15, 2007

CHAIR: P. TORLIATT J. Broadbent/5052
jbroadbent@baagmd.gov

8. Report of the Executive Committee Meeting of November 19, 2007

CHAIR: M. ROSS J. Broadbent/5052
jbroadbent@baagmd.gov

Action(s): The Committee recommends Board of Directors’” approval to initiate joint
legislation with the Metropolitan Transportation Commission regarding a
regional fee on gasoline.

9. Report of the Legislative Committee Meeting of November 26, 2007

CHAIR: B. WAGENKNECHT J. Broadbent/5052
jbroadbent@baagmd.gov

Action (s): The Committee may recommend Board of Directors’ approval of a 2008
legislative agenda.

10. Report of the Public Outreach Committee Meeting of November 26, 2007
CHAIR: C. KLATT J. Broadbent/5052
jbroadbent@baagmd.gov

11. Report of the Stationary Source Committee Meeting of December 3, 2007
CHAIR: S. HAGGERTY J. Broadbent/5052
jbroadbent@baagmd.gov




12.

Report of the Nominating Committee Meeting of December 5, 2007

CHAIR: M. ROSS J. Broadbent/5052
jbroadbent@baagmd.gov

Action (s): The Committee will recommend election of Board Officers for the 2008 term
of office.

PUBLIC HEARING

13.

Consider Adoption of Regulation 6, Rule 2: Commercial Cooking Equipment,
Amendments to Regulation 3: Fees, Amendments to Regulation 6: Particulate Matter and

Visible Emissions, and Adoption of a CEQA Negative Declaration H. Hilken/4642
hhilken@baagmd.gov

The Board of Directors will consider adoption of proposed Regulation 6: Rule 2:
Commercial Cooking Equipment. Proposed Regulation 6, Rule 2 would regulate chain
driven charbroilers at restaurants that purchase over 500 Ibs of beef per week and large
under-fired charbroilers at restaurants that purchase over 1000 Ibs of beef per week.

OTHER BUSINESS

14.
15.
16.

17.

18.

Report of the Executive Officer/APCO
Chairperson’s Report
Board Members’ Comments

Any member of the Board, or its staff, on his or her own initiative or in response to
questions posed by the public, may: ask a question for clarification, make a brief
announcement or report on his or her own activities, provide a reference to staff
regarding factual information, request staff to report back at a subsequent meeting
concerning any matter or take action to direct staff to place a matter of business on a
future agenda. (Gov’t Code § 54954.2)

Time and Place of Next Meeting - 9:45 a.m., Wednesday, December 19, 2007- 939 Ellis
Street, San Francisco, CA 94109

Adjournment



CONTACT CLERK OF THE BOARDS - 939 ELLIS STREET SF, CA 94109
(415) 749-4965
FAX: (415) 928-8560
BAAQMD homepage:
www.baagmd.gov

e To submit written comments on an agenda item in advance of the meeting.
e To request, in advance of the meeting, to be placed on the list to testify on an agenda item.

e To request special accommodations for those persons with disabilities. Notification to the
Executive Office should be given at least 3 working days prior to the date of the meeting so that
arrangements can be made accordingly.



AGENDA: 1

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

Memorandum
To: Chairperson Mark Ross and Members
of the Board of Directors
From: Jack P. Broadbent
Executive Officer/APCO
Date: November 26, 2007
Re: Board of Directors’ Draft Meeting Minutes

RECOMMENDED ACTION:

Approve attached draft minutes of the Board of Directors meeting of November 7, 2007.

DISCUSSION

Attached for your review and approval are the draft minutes of the November 7, 2007 Board of
Directors’ meeting.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO



Draft Minutes of November 7, 2007 Regular Board Meeting
AGENDA: 1

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
939 ELLIS STREET — SAN FRANCISCO, CA 94109

Draft Minutes: Board of Directors’ Regular Meeting — November 7, 2007

Call To Order

Opening Comments: Chair Mark Ross called the meeting to order at 9:50 a.m.

Roll Call: Present: ~ Mark Ross, Chair, Tom Bates (10:03 a.m.), Harold Brown, Chris Daly,
Erin Garner, Jerry Hill, Carol Klatt, Patrick Kwok, Janet Lockhart,
Jake McGoldrick (9:52 a.m.), Nate Miley, Michael Shimansky, John
Silva, Pamela Torliatt, Gayle B. Uilkema, Brad Wagenknecht.

Absent:  Dan Dunnigan, John Gioia, Scott Haggerty, Yoriko Kishimoto, Liz

Kniss, Tim Smith.

Pledge of Allegiance: The Board of Directors recited the Pledge of Allegiance.

Chair Ross stated that this was Director Kwok’s last day on the Board and thanked him for his
service and participation on the Board of Directors.

Director Jake McGoldrick arrived at 9:52 a.m.

Commendation/Proclamation: The Board of Directors recognized Director Patrick Kwok for his
outstanding service on the Board of Directors and presented him with a plaque.

Chair Ross noted that there was one member of the public requesting to speak on Consent Calendar
Item 7. The following individual then spoke on the item:

Jack Bean
Pleasant Hill, CA

Consent Calendar_(Items 1 —8)

1. Minutes of October 3, 2007

2. Communications — Information only.
3. Quarterly Report of Air Resources Board Representative
4. District Personnel on Out-of-State Business Travel



Draft Minutes of November 7, 2007 Regular Board Meeting

In accordance with Section 5.4(b) of the District’s Administrative Code, Fiscal
Policies and Procedures Section, the Board is hereby notified that the memoranda in
the meeting packet lists District personnel who traveled on out-of-state business.

5. Consider Approval of Resolution Authorizing the Use of an Optional Benefit with
the California Public Employees’ Retirement System Pursuant to Government Code
Section 20903

The Board of Directors considered approval of resolution authorizing use of an
optional benefit with the California Public Employees’ Retirement System pursuant
to Government Code Section 20903.

6. Set Public Hearing for December 5, 2007 to Consider Adoption of new District
Regulation 6, Rule 2: Commercial Cooking Equipment, amendments to Regulation
3: Fees, amendments to Regulation 6: Particulate Matter and Visible Emissions, and
Adoption of a CEQA Negative Declaration

Proposed Regulation 6, Rule 2 would regulate chain driven charbroilers at
restaurants that purchase over 500 Ibs of beef per week and large under-fired
charbroilers at restaurants that purchase over 1000 Ibs of beef per week. A
proposed exemption is provided for those restaurants that do not charbroil at least
80% of the beef purchased. Equipment registration fees, adopted in June, 2007, are
proposed to be lowered due to a reduction in expected program costs, and
amendments to Regulation 6: Particulate Matter and Visible Emissions renumber
and rename the rule.

7. Consider Adjusting the District’s Maximum Contribution Declared to California
Public Employees’ Retirement System (CalPERS)

The Board of Directors considered approval of a resolution adjusting the District’s
Maximum Medical Contribution declared to CalPERS for management, confidential,
represented, and miscellaneous employees and retirees.

8. Considered Approval of Request to Amend Signature Authorization

The Board of Directors considered approval of staff recommendation to grant
Jeffrey M. McKay, Deputy Air Pollution Control Officer, authorization to sign
orders drawn by the District.

Board Action: Director Hill moved approval of Consent Calendar items 1 through
8; seconded by Director Wagenknecht; carried unanimously with the following
Board members voting:

AYES: Brown, Daly, Garner, Hill, Klatt, Kwok, Lockhart, McGoldrick, Miley,
Shimansky, Silva, Torliatt, Uilkema, Wagenknecht, Ross.

NOES: None

ABSENT: Bates, Dunnigan, Gioia, Haggerty, Kishimoto, Kniss, Smith.
2



Draft Minutes of November 7, 2007 Regular Board Meeting

Adopted Resolution No. 2007-12: A Resolution of the Board of Directors of the
Bay Area Air Quality Management District Granting Another Designated
Period for Two Years of Additional Service Credit

Adopted Resolution No. 2007-13: Resolution Fixing the Employee’s
Contribution Under the Public Employees’ Medical and Hospital Care Act

Adopted Resolution No. 2007-14: A Resolution Notifying the County Treasurer
and County Controller of San Mateo County of a Change in Authorized
Signatures

Committee Reports and Recommendations

9.

Report of the Stationary Source Committee Meeting of October 29, 2007

Director Shimansky presented the report and stated that the Committee met on Monday,
October 29, 2007.

One member of the public spoke under the Public Comment Period regarding air pollution in
the Southeast section of San Francisco.

Director Tom Bates arrived at 10:03 a.m.

The Committee received a status report regarding the Lennar Bay View Hunters Point Parcel
A redevelopment project. The presentation included information on naturally occurring
asbestos, Lennar’s Asbestos Dust Mitigation Plan, air monitoring at the site, potential health
risks in the surrounding community, and inspection and enforcement actions at the site.
Twenty-one members of the public spoke on this agenda item expressing concerns over
naturally occurring asbestos dust emissions from the grading operations, past violations cited
by the Air District, and general health concerns expressed by residents of the Bayview-
Hunters Point area. Direction was given to staff to pursue penalties for Lennar’s violations
of Air District requirements; the Air District will be enhancing air monitoring and amending
the Asbestos Dust Mitigation Plan.

A brief report on proposed amendments to Regulation 9, Rule 6: Nitrogen Oxides from
Natural Gas-Fired Water Heaters was presented to the Committee. The public hearing for
Board approval of the amendments will be held today.

The next meeting of the Committee is scheduled for 9:30 a.m., Monday, December 3, 2007.
Board Action: Director Shimansky moved that the Board of Directors’ approve the

report of the Stationary Source Committee; seconded by Director Daly; carried
unanimously without objection.

Public Comment Period: Chair Ross noted that the public comment period had been overlooked

earlier in the meeting. Chair Ross called for Public Comments and there were none.

10.

Report of the Mobile Source Committee Meeting of October 31, 2007

3



Draft Minutes of November 7, 2007 Regular Board Meeting

2007.

Action(s): The Committee recommended Board of Directors’ approval of the
following:

A) Fiscal Year 2007/2008 Transportation Fund for Clean Air (TFCA)
Regional Fund grant awards listed in Attachment 1, totaling
$10,348,655; and

B) Reallocation of any funds remaining from the $1,000,000 in FY
2007/2008 TFCA Regional Funds set aside for clean-air vehicle
advanced technology demonstration projects back to the TFCA
Regional Fund.

Director McGoldrick presented the report and stated that the Committee met on Wednesday,
October 31, 2007.

Staff presented a report on the Transportation Fund for Clean Air (TFCA) Regional Fund
grant awards for fiscal year 2007/2008. Staff noted that they would be working with
sponsors of projects that did not achieve the minimum point score and are not currently
recommended for funding. Staff will report back to the Committee on any of these projects
that would be eligible for funding in the future. The Committee recommends Board of
Directors’ approval of the following:

A) Fiscal year 2007/2008 TFCA Regional Fund grant awards listed in Attachment 1
of the staff report, totaling $10,348,655; and
B) Reallocation of any funds remaining from $1 million in fiscal year 2007/2008

TFCA Regional Funds set aside for clean-air vehicle advanced technology
demonstration projects back to the TFCA Regional Fund.

The Committee received an update on the state-wide Goods Movement Emission Reduction
Program. The update included information on the Program targets and themes, structure, and
the timeline. Staff will provide additional updates at future meetings of the Committee.

The next meeting of the Committee is tentatively scheduled for Monday, December 10,
Board Action: Director McGoldrick moved that the Board of Directors’ approve the
recommendations and report of the Mobile Source Committee; seconded by Director

Shimansky; carried unanimously without objection.

Chair Ross stated that a request had been made to hear agenda item 12 next and he so ordered.

Public Hearing

12.

Public Hearing to Consider Adoption of Amendments to District Regulation 9, Rule
6: Nitrogen Oxides from Natural Gas-Fired Water Heaters, and Adoption of a CEQA
Negative Declaration

Proposed amendments to Regulation 9, Rule 6 will expand the scope of the rule to regulate
NOx emissions from larger water heaters and small boilers, include currently exempt
mobile home water heaters and commercial spa and pool heaters and establish more
stringent NOx emission limits for all affected equipment.

4



Draft Minutes of November 7, 2007 Regular Board Meeting

Guy Gimlen, Air Quality Engineer, presented the report reviewed the background of
Regulation 9, Rule 6. Mr. Gimlen stated that the regulation is a “point of sale” type
regulation requiring emission controls on new units. The current NOx emissions are
approximately 3.3 tons per day from water heaters. The proposed amendments to the rule
will fulfill the Air District’s commitment to reduce NOx emissions in the 2005 Ozone
Strategy under Control Measure 13. Mr. Gimlen provided pictures of a 100,000 Btu/hr
water heater and a 1,000,000 Btu/hr steam boiler, which are two of the large devices that are
currently regulated.

The rule amendment proposals would reduce current residential water heater NOx limits
from 40 ng/joule down to 10 ng/joule starting January 1, 2009 for new heaters. The NOx
limits are written as “output” based standards. The amendments also include larger water
heaters and small boilers up to 2MM Btu/hr. Mr. Gimlen reviewed the costs and emission
reductions that will be achieved. Total NOx reductions would amount to 2.9 tons per day.
The rule development process was reviewed.

Mr. Gimlen stated that staff recommends that the Board of Directors adopt the proposed
amendments to Regulation 9, Rule 6: Nitrogen Oxides from Natural Gas-Fired Water
Heaters and approve the CEQA Negative Declaration for the proposed amendments.

There was discussion on the January 2009 implementation date, the efficiency of the
equipment, incentives, solar water heaters, and point-of-need water heaters.

Chair Ross opened the public hearing at 10:34 a.m. and the following individual came
forward and spoke on the item:

Ed Nordstrom

Director, Technical & Regulatory Affairs
GAMA

Providence, R1 02903

Jack Broadbent, Executive Officer/APCO, addresses the concerns raised by Mr. Nordstrom
and stated that the time frame in the regulation is sufficient to address products that are in
the stream and for the manufacturers to gear up.

Chair Ross closed the public hearing at 10:44 a.m.

Board Action: Director Torliatt moved Board of Directors’ approval of the staff
recommendation; seconded by Director Wagenknecht; carried unanimously with the
following Board members voting:

AYES: Bates, Brown, Daly, Garner, Hill, Klatt, Kwok, Lockhart, McGoldrick, Miley,
Shimansky, Silva, Torliatt, Uilkema, Wagenknecht, Ross.

NOES: None.

ABSENT: Dunnigan, Gioia, Haggerty, Kishimoto, Kniss, Smith.
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Draft Minutes of November 7, 2007 Regular Board Meeting

Adopted Resolution No. 2007-15: A Resolution of the Board of Directors of the Bay
Area Air Quality Management District Amending District Regulation 9, Rule 6:
Nitrogen Oxides from Natural Gas-Fired Water Heaters and Small Boilers and
Adopting a CEQA Negative Declaration for the Project

Presentation

11.

Summary of 2007 Ozone Season and Overview of Upcoming Spare the Air Tonight
Campaign

Staff provided a summary of the 2007 Ozone Season, background information on particulate
matter for the upcoming winter season, and an overview of the upcoming Spare the Air
Tonight campaign.

Gary Kendall, Director of Technical Services, presented the report and reviewed the 2007
ozone exceedances for the Bay Area and reviewed preliminary data through October 31,
2007 for the major California air basins. Mr. Kendall reviewed a chart entitled Bay Area
Ozone and Maximum Temperature Trends which lists the number days greater than 99° F
and the number of days exceeding the National Ozone Standard.

Mr. Kendall discussed the attainment status of the 8-hour national standard (85 ppb) at five
monitoring stations and the attainment status of the 8-hour national standard forecast into
the future. The Environmental Protection Agency (EPA) has proposed revising the ozone
standard from 85 ppb to 70-75 ppb. Mr. Kendall stated that the 2005 Ozone Strategy has 38
Control Measures, 20 Further Study Measures, and there will be an update in 2008. Mr.
Kendall reviewed the Bay Area VOC and NOx emission trends in tons per day from 1980
through 2020.

Mr. Kendall presented a summary of the 2006/2007 winter PM, 5 season, Bay Area PM; 5
trends, and the composition of winter PM,s. In reviewing the facts about Bay Area PM; s,
Mr. Kendall stated that the Bay Area does not meet the new PM; s standard, the PM; 5
standard is only exceeded during the winter, and wood smoke is the largest component of
winter PM,s. An overview of PM control measures was provided to the Board.

There was discussion on the Air District’s CARE Program and PM reductions at specific
“hot spots” and how fires like those in Southern California affect the PM standards. Mr.
Kendall stated that the Air District can request that EPA flag extraordinary events like the
fires.

Mr. Broadbent added that the Air District is gearing up for the Spare the Air Tonight
program and is conducting numerous workshops on the proposed wood smoke rule.



Draft Minutes of November 7, 2007 Regular Board Meeting
Closed Session (The Board adjourned to Closed Session at 11:04 a.m.)

13.  Conference with Legal Counsel: Existing litigation

Pursuant to Government Code Section 54956.9(a), a need existed to meet in closed session
with legal counsel to consider the following cases:

A) Hornblower Cruises and Events v. California Air Resources Board, Bay Area Air
Quality Management District, David Burch, et al., Superior Court of the County of San
Francisco, Case No., CGC-07-464286

B) San Francisco Chapter of the A. Philip Randolph Institute, et al. v. United States
Environmental Protection Agency, Bay Area Air Quality Management District, Mark
Ross, United States District Court, Northern District of California, Case No. C 07 4936
JCS

Open Session (The Board reconvened to Open Session at 11:12 a.m.
Brian Bunger, Legal Counsel, reported that the Board met with legal counsel in Closed
Session on items 13 A and 13 B. A status report was provided on the items and the Board
provided direction to counsel.

Other Business

14. Report of the Executive Officer/APCO - Jack Broadbent, Executive Officer/APCO reported
on the following:

A) The public hearing on the Charbroiler rule will take place at the next Board
meeting.

15.  Chairperson’s Report — Chair Ross reported on the following:
A) The November 21* Board meeting is cancelled and the next Regular Board meeting is
scheduled for December 5, 2007.
B) In early October, he attended the Air & Waste Management Association’s People to
People Conference in China.

16. Board Members’ Comments — Director Garner reported that in early October, he also
attended the AWMASs People to People Conference in China.

17.  Time and Place of Next Meeting — 9:45 a.m., Wednesday, December 5, 2007 — 939 Ellis
Street, San Francisco, CA 94109

18.  Adjournment — The meeting adjourned at 11:17 a.m.

Mary Romaidis
Clerk of the Boards



AGENDA: 2

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

Memorandum
To: Chairperson Mark Ross and Members
of the Board of Directors
From: Jack P. Broadbent
Executive Officer/APCO
Date: November 26, 2007
Re: Board Communications Received from November 7, 2007 through December 4, 2007

RECOMMENDED ACTION:

Receive and file.

DISCUSSION
A list of Communications received by the Air District from November 7, 2007 through

December 4, 2007, if any, will be at each Board member’s place at the December 5, 2007
Regular Board meeting.

Respectfully submitted,

Jack P. Broadbent
Executive Officer/APCO



BAY AREA AIR QUALITY MANAGEMENT DISTRICT AGENDA: 3
Memorandum

To:  Chairperson, Mark Ross and Members
of the Board of Directors

From: Jack P. Broadbent
Executive Officer/APCO

Date: November 7, 2007

Re: Report of Division Activities for the Months of July 2007 - September 2007

FINANCE, ADMINISTRATION AND
INFORMATION SERVICES DIVISION - J. McKAY, DIRECTOR

The Air Resources Board, the Bureau of State Audits and the Department of Finance
each issued final reports on their respective state-wide audits of the Carl Moyer Program.
In response to these reports the Air District has provided detailed plans for improved
controls, and also for remediation of some prior projects. In response to its very
favorable review of the Air District’s plan and of the Air District’s newly implemented
procedures, the Air Resources Board has canceled its plans for quarterly audits of the Air
District’s Carl Moyer Program. The Department of Finance follows the ARB schedule.
The Bureau of State audits requested three month, six month and one year reports. The
three month report has been submitted and accepted.

COMPLIANCE AND ENFORCEMENT - K. WEE, DIRECTOR

Enforcement Program

On August 1, staff performed night surveillance at a bus yard in San Jose with Air
Resources Board (ARB) staff, in a continuing ARB enforcement action following up on
complaints of idling buses. Staff documented several violations and enforcement action
was taken. Staff participated in the San Francisco Board of Supervisors Land Use and
Economic Opportunity Subcommittee meeting on July 9, 2007, San Francisco Board of
Supervisors meeting on July 31, and the Hunters Point Citizen’s Advisory Committee
Meeting on September 10, 2007 to present information and respond to questions and
concerns about the Naturally Occurring Asbestos at the Lennar BVHP Parcel A
redevelopment project. On July 26, 2007 staff attended a public scoping meeting held by
Santa Clara County, to discuss potential impacts of renewal of the Hanson Cement,
Cupertino, quarry reclamation plan. On September 24, 2007 staff met with
representatives for Pacific Steel Castings (PSC) to discuss ongoing compliance issues at
PSC and their progress on their Odor Management Plan.



Division Quarterly Reports For the Months of July 2007 —September 2007

Compliance Assurance Program

Inspection requirements for EPA grant commitments were completed for the routine, 2-
year reporting cycle. The District approved all five petroleum refinery Flare
Minimization Plans (FMPs) and staff is now working on procedures for the FMP Annual
Update process. Through the FMP process, the Air District required the installation of
additional refinery vent gas compressors that will reduce flaring and the associated
emission impacts of flaring. Staff attended the California Air Pollution Officers
Association (CAPCOA) Vapor Recovery Committee meeting in Sacramento from July
18-20, 2007. Staff participated in monthly Trucker Work Group meetings this quarter at
the Port of Oakland that seek to reduce diesel particulate matter impacts in the Port.

Compliance Assistance

Staff presented information to San Mateo and Contra Costa County Environmental
Health Inspectors on August 11 and August 20, respectively, about upcoming State
gasoline vapor recovery requirements. On August 28 staff discussed Enhanced Vapor
Recovery (EVR) issues at a Sacramento meeting with representatives of the Western
States Petroleum Association (WSPA), the California Independent Oil Marketers
Association (CIOMA), CAPCOA, and the Air Resources Board (ARB). On September
25 staff hosted an informational meeting conducted by the ARB for city and county
regulatory agencies regarding State vapor recovery requirements. On August 29, staff
conducted a Compliance School for individuals that need to conduct marsh burns and
presented impacts of marsh burning, a review of the burn plan approval process, existing
and new procedures for burners to follow, and compliance assistance materials to help
burners conduct a successful and legal burn. Translation from the Korean, Mandarin and
Vietnamese languages was provided for Division activities during the month of July.

Operations

The draft proposed Regulation 6, Rule 3, “Wood Burning Devices,” has been posted to
the District webpage and seven workshops for the rule will begin in November, including
webcasting. The new radio system hardware and software integration has been
completed and all microwave and backup systems are online and functioning. Six new
inspectors have been hired and will have approximately nine weeks of combined office
and field training.

(See Attachment for Activities by County)



Division Quarterly Reports For the Months of July 2007 —September 2007

ENGINEERING DIVISION - B. BATEMAN, DIRECTOR

Permit Activity Summary

In the 3rd quarter 2007, 417 new permit applications were received: 291 standard New
Source Review applications, 94 Gasoline Dispensing Facility applications, 23 Title V
applications, and 9 Banking applications. During this period, the Division issued 165
Authorities to Construct and issued 295 Permits to Operate.

Toxics Program

A total of 95 Health Risk Screening Analyses (HRSAs) were completed during the 3™
quarter. The majority of these HRSAs were for diesel engine emergency generators, soil
remediation projects, and gasoline stations. Staff also completed HRSAs for a pyrolysis
furnace at Alco Iron & Metal (San Leandro), and for a drum reclamation furnace at
Container Management Service (Richmond), based on requests from community groups.
Staff is continuing work on an HRSA for a major modification to Chevron Refinery in
Richmond.

Pacific Steel Casting Company (Berkeley) submitted a Health Risk Assessment (HRA)
required by the Air Toxics Hot Spots Program in July. Staff completed a preliminary
review of the HRA, and the document was revised and resubmitted based on District
comments. The revised HRA was provided to Cal/EPA’s Office of Environmental
Health Hazard Assessment (OEHHA) for review. The District also made the HRA
available for public comment through the District website, with copies also provided to
the local public libraries. District staff intends on conducting a community meeting to
discuss the HRA in January 2008.

Staff participated in several meetings of the CAPCOA Toxics and Risk Management
Committee (TARMAC). TARMAC has been active in reviewing proposed ATCMs
(e.g., for diesel engines), resolving AERMOD and HARP modeling issues, and
developing new health risk assessment guidelines for CEQA and Air Toxics Hot Spots
Program. Staff also participated in CAPCOA’s symposium on "Health Impacts of Air
Pollution on Communities” in Carson, California.

Permit Evaluation Program

Staff continued to evaluate several major refinery permit applications during the 3™
quarter. Final changes were made to the permit evaluation for ConocoPhillips’ Clean
Fuels Expansion Project based on public comments received, and the Authority to
Construct was prepared for issuance in early October. Staff continued review of
Chevron’s Energy and Hydrogen Renewal Project, but the Authority to Construct for this
project is not expected to be issued until early 2008, due to delays in certification of the
project’s Environmental Impact Report by the City of Richmond.



Division Quarterly Reports For the Months of July 2007 —September 2007

Staff continued to evaluate several power plant permit applications. The Russell City
Energy Center is a 600-MW natural gas fired combined cycle plant proposed by Calpine
Corporation in Hayward. The Air District issued the Final Determination of Compliance
(FDOC) for this project in late June, and the California Energy Commission (CEC)
approved the project’s Certification on September 26. Air District staff is continuing to
work with Calpine on the details of a PM mitigation plan adopted as a condition of
Certification, including administration of a wood stove and fireplace retrofit program in
the project area. Staff also continued work on a permit evaluation for the Eastshore
Energy Center, a proposed 115-MW natural gas fired reciprocating engine facility in
Hayward which would provide local energy reliability for the Bay Area in addition to
voltage support to the regional transmission system during peak demand hours. The
FDOC for the Eastshore project is expected to be issued in mid-October, and the CEC
has scheduled evidentiary hearings for the project in December. The Air District issued a
temporary Permit to Operation (TPO) to Dynegy, LLC to test fire biofuel blends in an
existing gas turbine at their Oakland facility. The TPO is valid for a three-month period,
during which Dynegy will conduct performance and emissions testing.

Staff completed the evaluation of a permit application for a major new landfill gas-to-
energy facility at the Ox Mountain Landfill in Half Moon Bay. An Authority to
Construct and PSD permit were issued for this project in August. The project will
produce electricity from landfill gas that is currently being flared, thereby reducing
greenhouse gas emissions.

Staff completed the evaluation of a permit application submitted by Pacific Steel Casting
(Berkeley), related to additional capture and control of fugitive PM emissions at their
Plant 3 electric arc furnace. This project was a condition of a Settlement Agreement
between the company and the District. The District also issued a permit to improve the
capture and control of fugitive PM emissions at the facility’s Plant 1 electric arc furnace.

Staff of the Engineering and Legal Division continued discussions with EPA Region IX
on a proposed PSD Delegation Agreement. Most issues have been resolved, and both
parties should sign the final delegation agreement in the 4™ quarter 2007.

Staff continued work in implementing CARB’s stationary and portable diesel engine
Airborne Toxic Control Measures (ATCMs). These ATCMs apply to thousands of diesel
engines in the Bay Area, and the rules provide for a variety of compliance options. A
multi-Division workgroup has made considerable progress in identifying and resolving
issues related to ATCM implementation.

Title V Program

In the 3" quarter 2007, the following Title VV permit actions were finalized: (1) four
administrative amendments, (2) seven minor revisions, and (3) three renewals.
Significant progress was also made in preparing the next round of significant revisions to
the Title V permits for the five Bay Area refineries.
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Engineering Special Projects Program

Engineering Division staff continued to participate in the Production System Conversion
project, including providing technical input on various existing processes including the
authority to construct/permit to operate process, the Title VV permit process, the flare
report inspection/review process, and the permit renewal process. Work plans for
improving the processes were finalized, and the Requirements/Design/Build phase of the
project has begun with the preparation of policy documents for a number of initiatives.

Engineering Division staff continued to actively participate in the District’s Flare
Workgroup. The Flare Workgroup is addressing how to handle the annual "renewal™ of
the Flare Minimization Plans (FMPs) and the updates associated with permitting new and
modified sources that impact flaring.

Staff prepared a comment letter to EPA on proposed NSPS Subpart J, Standards of
Performance for Petroleum Refineries. The comment letter focused on (1) flare issues,
(2) proposed limits for refinery heaters, sulfur recovery units, and fluid catalytic cracking
units (3) treatment of peripheral combustion sources, and (4) the procedures for
establishing parametric limits.

Engineering Division staff provided input to CARB to support their efforts to comply
with the AB-32 requirements for Mandatory Greenhouse Gas Emissions Inventory
Reporting. Several meetings on this topic were attended, and written materials on
District data reporting requirements were prepared.

Staff also participated in a workshop held by CARB on a proposed regulation to limit
emissions from Ocean-Going Vessel (OGV) Main Engines. The workshop also covered
the status of litigation between the Pacific Merchant Shipping Association and CARB
over the OGV Auxiliary Engine Fuel Regulation.

LEGAL DIVISION - B. BUNGER, DISTRICT COUNSEL

In the 1st Quarter of Fiscal Year 2007-08, the Air District Counsel’s Office received 183
Violations reflected in Notices of Violation (NOVSs) for processing.

In the 1st Quarter of Fiscal Year 2007-08 Mutual Settlement Program staff initiated
settlement discussions regarding civil penalties for 124 violations reflected in NOVs. In
addition, Mutual Settlement Program staff sent 12 Final 30 Day Letters regarding civil
penalties for 16 Violations reflected in NOVs. Finally, settlement negotiations by Mutual
Settlement Program staff resulted in collection of $62,459 civil penalties for 75
Violations reflected in NOVs.
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In the 1st Quarter of Fiscal Year 2007-08, settlement negotiations by counsel in the Air
District Counsel’s Office resulted in collection of $914,589 in civil penalties for 54
Violations. Additionally, the Air District received $333,333.50 from a federal Consent
Decree relating to a nationwide enforcement effort against Rhodia, Inc. The Air District
also received $150,000 from Pacific Steel Casting (PSC) to settle the Air District’s claim
related to PSC’s violation of H & S code 44381 for failing to timely deliver portions of
the health risk assessment for PSC’s facility. In addition, the Air Dis