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" In The United States District Court
For The Middle District of Florlda

Tampa DlVlSlOIl
 Commaodity Futures Trading Coﬁltnission, Civil Action Neo:
. _ Plaintiff, - | Complaint For Injunctive And
o V- Other Equitable Relief And Civil
Edward J. Evors, Defendant, Monetary Penalties Under The
‘ _ Commodity Exchange Act
Bally Lines, Ltd., and
GPS Fund, Ltd., ‘
' Relief Defendants.
L

Suntma[z of Action
1. From at least July 2004 to the present (“the relevant period”), Defendant-
Edward J. Evors ( Defendant” or “F‘vnrc”\ Fral.dnlenﬂv solicited at lee.., t two customers
to invest in trading commodity futures contracts and misappropriated at least $452,000 in
~ customer funds that he accep_ted, through hje companies, relief defendants Bally Lines
Ltd. (“Bally Lmes”) and GPS Fund, Ltd. (“GPS”) (collectlvely, the “Relief Defendants”),
to invest in tradmg commodlty firtures contracts. '
2. Evors represented to customers that their funds would be invested with a
commodlty pool named Tech Traders, Inc. (“Tech Traders”) to trade commodlty futures
_ contracts In fact Evors did not invest the finds with Tech Traders but mlsappropnated
the funds for his personal use. In addition, Evors created false account statements that he

sent to at ledst.two customers that xmsrepresented the the status of the customers’

mvestments
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3. Consequently, Evors enéaéed, is engaging, or is about to engage in acts or

- _ practicés that violate the anti-fraud prohibitions of the Commodity Exchang% Act, as

amended (“Apt”), 7 U;S.'C.I §§ 1 et seq. (2092). Speciﬁcaily, Evors has vioIate('i Section

4b(a) of the Act, 7U.S.C. § 6b(a) (2002), By fraudulenﬂy soliciting customers in

;:onner_:tion ﬁm commodity . -futures &msactions, misappropriating cusfomer funds

invested té trade comﬁxodity futures contracts, anél »sendi'n'g customers false 'accqunt

staéementsT : .. |

4: Unless restrained and eﬁjoined by this Court, Evors is likely to con_tinué to

engage in ﬁle acts and practices a]le.ged.in this- Complaint and in similar acts and.
practices, as more fully descril.)e(i. below. -

5-‘ Accordillgiy, pursuant 'to Section 6¢ of the Act, 7U.S.C. § 13a-1 (2002), the

- Commission brings this action to enjoin such acts and .p'ractices,- prevent tﬁe dissipation of

assets, and compel compliance with the provisions of the Act. In addition; the

Commissionvseeks civil ullyeﬁalﬁes, restitutioﬁ, djégorgement and such other. equitable

relief as the Court may deem necessary or appropriate under the circums.tahces.

IL
 Jurisdiction and Venue »
© 6. This Court has jun'sdict_ibn over this action pursuant to Sectioﬁ 6¢ of the
Act, 7US.C. § 13a-1 (2002), which authorizes the Commission to seeic injuncﬁye relief
against any person whenever it shall appear to the Commission that such person has 7 -
engaged, is engaging, or is aboﬁt to eﬁgage in any act or practiée constituting a violation

‘of any provision of the Act or any rule, regulatio'n or order thereunder.
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7.  Venue. -_prol.)erly. .Iies with this Court pursuant to Sectiorx 6¢ of the Act, '
7U.S.C. § 13a-1(e) (2002), in that the Defendant transacted business in this District, .and.
the acts and practices in violation of the Act have occurred, are occurring, or are about to
oceur within this District, among other places.

11
The Parties and Other Relevant Individuals and Entltles

A. _ The Partles ‘

8. Plamnff Commodity Futures Trading Commission is an. mdependent federal

regulatory agency that is charged with respon51b1hty for admxmstenng and enforcmg the
provisions of the Act, 7US.C. §§1 et seq. (2002), and the regulations promulgatéd -

thereunder, 17 CFR. §§ 1 et seg. (2007).

9. Defendant Edward J. Evors® last known address is 720 W. Orient St,

Tampa, FL 33603.

10. Relief Defendant Bally Lines, Ltd. was a Nevada corporation controlled by
‘Evors. Bally Lines was dissolved on May 26 2006. - Bally Lines’ last known address
was 720 W. Orient St., Tampa, FL 33603. Bally Lines received customer funds for. the
purpose of investing the funds with Tech Traders, Btit the funds were ﬂor so investerl.
Bally Lines performed no servicac‘ for the customers atrd has no legitirrlaté claim to any
customer funds. | |

11. Relief Defendant GPS Fund Ltd: is a Nevada corporation controlled by |
“Bvors. GPS’ corporate status with the Secretary of State of Nevada was in default as of
.April 1, 2007.. GPS’ last known address is 720 W. Orient St., Tampa, FL 33603. GPS

received customer funds for the purpose of investing the funds with Tech Tréders; but the
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funds were not so invested. GPS performed no services for the customers and has no

legitimate claim to any customer funds.

B. _ Other Relevant Individﬁals and Entities

12. Tech Traders, Inc. is a Delaware corporation located in Gastonia, North

| Carolina. On Apﬁl 1, 2004, the Commissidn brought an injunctive action against Tech
Traders and others alleging, inter alza that Tech Traders was an unregistered commodxty
pool operator and a fraudulent enterpnse CFTCv. Equzty Fin, Graup, LLC, Civil Action

~ 04-cv-1512 (D.N.T). .

13. On April 1; 2004, the Equity court issued an order freezing Tech Tniders"
assets and accounts and placmg them under the control of an equity receiver, and Tech. '
Traders ceased operations. The Equity action remains pe_nding against certain
defendants. | _

14. Onm june 28, 2007, the Eéuizy court entered a Conser'lt 6rd_er of Perrﬁanent
Injunctioﬁ ~aga.i;1st ’i‘ech Traders and others tﬁat found, Tech Traders had falsely
represented to participants th&-1t Tech Traders enjoyed extraordinary success trading in

" selected ﬁnanc1al futures contracts usmg a confidential, propnetary portfoho” trading
" system. . '
Iv.
Facts

15 In or around July 2004, approx:mately four months after Tech Traders
ceased operauons Evors s011c1ted Fred Bischoff (“Blschoff”) to invest $100,000 with

Tech Traders to trade commodxty futures contracts.
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16 Evors told Bischoff he had been paymg a profit of 6% per quarter to other
investors. Evors told Bischoff that the proﬂts wou[d come from Tech Traders’ proﬁts.
trading commodxty futures contracts. According to Evors if Tech Traders’ trading

- profits were higher than 6% per quarter, Blschoff’s proﬁts could be greater.

.17. Evors told Bischoff that Bally Lines was a company he. operated and that the
finds he was collecting would be deposited with Bally Lines, w_hich‘would then invest
the funds with Tech Traders.

18. ‘On or about Julg'r 14, 2004, Bischoff gave Evors a personal check iﬁ the

- amount of $100,000 payable to Bal]y Lines. Evors never invested the funds with Tech
Traders. | _ -
19. Between July 20_04 and May 2006, Evors sent Bischoff qilarterly account
‘statements that showed he had an account that maintained a balance of $100,000 and
- earned profits of 6% per quarter. In fact, the account statements were false because the
funds had never been invested with Tech Traders apd there were no. proﬁts.

26. During this period, Evors also seni Bischoff quarterly paymente totaling
approx1mately $48,000 that were putportedly derived from profits from Tech Traders _
tradmg of commodity ﬁltures In fact, the payments did not come from any profits ﬁ'om
trading commodity futures.

21.° ﬁischoff received his last account statement in May. 2006 and his last
payment in July 2006. Bischoff’s last contact wnth Evors was on or about March 12,

2007’# Evors owes Bischoff at least $52,000 in principal.
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22. Inor arctuﬁd April 2005, approximately twelve months atfter Tech Traders

~ ceased operations, Evoté soticited Ronatld Waldron (“Waldron”) to invest $400,000 with
Tech Traders to trade commodity futures contracts,

23. Evors guaranteed Waldron a ;troﬁt of at least 6% per quﬁrter to be ge_'tterated
from Tech Traders’ tl.'ading profits. Evors told Waldron that if Tech 'I;raders’ trading
profits exceeded 6% per quarter, Waldron s profits. could be greater.

24. Evors told Waldron that GPS was a company he operated and that the funds
he was collecting would be deposited with GPS, which would then mvest the funds with -
Tech Traders.. | _ |

25. On or about April 25, 2005, Waldron wire transferred $250,000 to a GPS
bank 'account identified by Evors. On or about May 11, 2005, Waldron wire transt'erred |
an addltlonal $150,000. to the GPS bank account. Evors never invested the funds with
Tech Traders

26. From May 2005 mntil May 2006, Evors sent Waldrori quarterly statements _
that showed that his account mamtamed a balance of $400, 000 and camed a profit of 6%
per quarter. In fact, the account statements were false because the funds had never been |
invested with Tech Traders, and there were no trading profits.

27.  In or around early Iuly 2006, Waldron contacted Evors to request a retnrn of
principal on his $400,000 investment. Evors told Waldron he would receive his funds at
the end of July Appronmately two weeks later, Waldron tried to contact Evors but
discovered that Evors’ phone had been disconnected. Subsequently, Wald.t'ot_l has been

unable to communicate with Evors.
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V.
_ Count I

~ Violations of Sections 4b(a)(2)(1) (ii) and (iii) of the Act:
Sohcltatlon Fraud, False Statements and Mlsapgrognatlon

28. The allegations set forth in paragraphs 1 through 27 are re~alIeged and
iocoxporated herein. . |
29. Sections 4b(a)(2)(), (ii) and (tii) of the Act, 7 U.S.C. § 6b(a)(2)(i), (ii) and
(iii) (2002), make it unlawful for any person to cheat or defraud or.attempt to cheat or
| defraud, or willfully make or cause to be made any fa.lse' report ot' statement, or wﬂlﬁilly
~ deceive or attempt to deceive other persons in conne_cti_on with any order to make, or the -
making of_,. any contract of sale of a‘n)-( e_ommodity for t'uture delivery made, or to be:
: made, for or on behalf of any other person if such contract for future delivery is or may
have been used for (a)' hedgil_lg any transaetion in interstate cotnmerce in such
commodity, or the products or byproducts thereof; or (b) determining the pnce basm of
any transaction in interstate commerce in such commodxty, or (c) delivering any such
commodity sold, shlpped or received 1n interstate commerce for the fulﬁllment thereof.
30. Defendant Evors violated Sections 4b(a)(2)(i), (ii) and .(iii) of the Aet, by:-
(1) soliciting investments through frandulent- mlsrepresentatlons that customers flmds
would be mvested with Tech Traders to- trade commodity futures contracts; (2)
dxstnbuhng false account statements to eustomers, and (3) nusappropnatmg customer
fumds. | | |
31. Each ﬁauduleot nﬁsreloresentaﬁorl_, each false statement, and each act of’

misaporopriation made duﬁng the relevant period, inciuding but not limited to ‘those
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_ speeiﬁcally‘ alleged -he'rein, is alleged‘ as-a separate and .djstinct violation of Secﬁnns
4b(a)(2)(1) and (iii) of the Act. | | |
| _ Colmt I Lo
Disgorgement of Assets by Relief Defendants

32. Paragraphs 1 through 27 are re-alleged and mcorporated herein.

33, Dunng the relevant penod Bally Lines and GPS, the Rehef Defendants
recelved customer funds mtended for investment with Tech Traders to trade commodlty
futures contracts. - '

34. The Relief Defendants had no legmmate interest in the funds.

35. The Relief Defendants will be unjustly ennched if they are not requlred to
disgorge the customer funds they received..

-36. The Relief Defendants' should be requited to _dtsgorge any funds they
reeeived that are traceable to enstomers_ who invested funds with Evors that were
intended to trade c_ommedity interests at Tech Traders.

CovL
Relief Reguested :

WHEREFORE,. the Conimission respectfully requests that this Court, as

authorized by Section 6c of the Act, 7US.C. § 1-3a-l, and pursuant to its own equitable |
' powers: | - B - |

A. Enter an order finding Defendant Evors hable for vmlatmg Sectxons
4b(a)(2)(i), (ii) and (iii) of the Act, 7U.S.C. § 6 b(a)(2)(i), (ii) and (jii);

B. Enter a permanent mjunctlon prohxbltmg Defendant Evors from engagmg m. .

conduct in v1olat10n of Sections 4b(a)(2)(1) (i1) and (111) of the Act, 7US.C. § 6.
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b(a)(Z)(i), (1) and (iii), and prohitiiting Defendant Evors from engaging in -any activity

. related to trading in any commodlty, as that term is defined in Sectlon 1a(4) of the Act, 7
U S C. § 1a(4), including soliciting customers or tradmg commodity—related accounts on-
behalf of any customer: |

C. Enter an order requiring Defendant Evors and Relief Defendants’ to disgorge
to any.-ofﬁcer aopointed or directed by the Court all benefits receiiied_ including, but not
limited to, salaries, commissions, loans fees, revenues .and trading profits den'ved '
directly or indirectly, from acts or practices that constitute vmlatlons of the Act as

. described herem, mcludmg pre-judgment mterest

D. Enter an order requmng Defendant Evors to make restitution by making
whole eacli and every customer whose funds were received or utilized by him in violation
of the provisions of the Act as described herem including pre-judgment mterest;

E. Enter an order requlnng Defendant Evors to pay 01v1l penalties under the Act,
to be assessed by the Court, in amounts of not more than the higher of (1) tnple the
monetary gain to Defendant for each v101at10n of the Act and Regulations or 2) $120, 000
for each violation of the Act and Regulatrons occurring before October 23, 2004 and.
$130,000 for éach wolation of the Act and Regulatlons occurring on or after October 23,
2004; |

- F. Enter an order 1 reqmrmg Defendant Evors to pay costs and fees as permitted
_ by 28 U S.C. §§ 1920 and 2412(a)(2) (1994), and -
G. Enter an order provi‘ding such other and further relief as this Court may deem

necessary and appropriate under the circumstances.
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