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INTRODUCTION

During the 2002 Legislative session, provisions of the Welfare and Institutions Code
were amended, deleted or added by three pieces of legislation as follows:

. AB 442 (Cardenas) (Chapter 1161) effective January 1, 2002;
. AB 3047 (Aroner)(Chapter 350, Statutes of 2002, effective January 1, 2002)
. SB 1630 (Chesbro) (Chapter 676, Statutes of 2002, effective January 1, 2002)

This document was prepared to identify significant statutory changes that occurred in
the 2002 Legislative session, focusing on those changes which affect services to
persons with developmental disabilities. This document is not an official legislative
publication and does not include any Budget Act language that may impact services.
The text is presented in strikeout and underline format. Underlined text is new or
revised. Strikeout indicates previous language which is now deleted from the text.
Comments in the right-hand column highlight and summarize the impact of the
corresponding changes.
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The following is a compilation of the amendments made by:

Assembly Bill 442, Chapter 1161, Statutes of 2002
Assembly Bill 3047, Chapter 350, Statutes of 2002
Senate Bill 1630, Chapter 676, Statutes of 2002



4418.2. The department shall support, utilizing regional

resources development projects, the activities specified in
Sections 4418.25.4418.3, and 4418.7.

4418.25. (a) The department shall establish policies and
procedures for the development of an annual community
placement plan by regional centers. The community
placement plan shall be based upon an individual program
plan process as referred to in subdivision (a) of Section

4418.3 and shall be linked to the development of the annual
state budget. The department’spolicies shall address

statewide priorities, plan requirements. and the statutory
roles of reqgional centers. developmental centers. and
regional resource development proiects in the process of
assessing consumers for community living and in the
development of community resources.

(b) The community placement plan shall provide for

AB 3047 deleted this section.

AB 3047 deleted this section.

This section was added by AB
442 and requires the
departmentto support various
activities including the
development of an annual
community placement plan
and facilitation of easy
movement of a consumer from
a developmental center to the
community.

This section was added by AB
442 and requires the
departmentto establish
policies and procedures for the
development of an annual
community placement plan by
regional centers.



ongoing placement costs. These budget reauests are intended
to provide supplemental funding to regional centers. The plan
is not inten to limit th rtment’s or regional centers’
responsibility to otherwise conduct assessments and
individualized program planning, and to provide needed
rvi n in the least restrictive, most integrat
setting in accord with the L anterman Developmental Disabilities
Services Act (Division 45 [commencing with Section 4500)).
(c) The department shall review, negotiate, and auproveregional
center community placement plans for feasibility and
reasonablen includingr nition of each regional centers’

rrent velopmental nter lation and their
correspondingplacement level, aswell as eachregional centers’
rrent velopmental nter lation and their

corresuondingplacement level. aswell as each regional centers’
need to develop new and innovative service models. The

artment shall hold regional center ntable for th
velopment and implementation of their roved plans. Th
regional centers shall report, as requir th rtment. on

the outcomes of their plans. The department shall make
aggregate performance data for each regional center available,
upon request. as well as data on admissionsto, and placements
from h developmental center. (d) Funds allocat th
departmentto aregional center fora community placement plan
developed under this section shall be controlled through the
regional center contract to ensure that the funds are expen
for the purposes allocated. Funds allocated for community
lacement plans that are not for that pur m
transferred to Item 4300-003-0001 for expenditure in the state
velopmental centers if their lationex th t
level. Any unspent funds shall revert to th neral Fund.

4418.3. (a) It is the intent of the Legislature to ensure that the
transition process from a developmental center to a community
living arrangement is based upon the individual’s needs,
developed through the individual program plan process, and
ensures that needed servicesand supportswill be in place at the
time the individual moves. It is further the intent of the
Legislature that regional center velopmental centers, an

regional resource development proiects coordinate with each
ner for the benefit of their activities i in i

This section was amended by
AB 442 to expand legislative
intent regarding coordination
between regional centers,
developmental centers, and
regional resource development
projects for the benefit of
consumers.




transition, and deflection. and for the benefit of consumers.
(b) As individuals are identified for possible movement to the
communitv. an individualplanning meeting shall be initiated bv
the developmental center, which shall notify the planning team,
pursuant to subdivision (j) of Section 4512, and the regional
resource development project of the meeting. The regional
resource development proiect shall make services available to
the developmental center and the regional center, including. but
not limited to. consultations with the planning teams and the
identification of services and supports necessary for the
consumer to succeed in communitv living.

(cb) The development of the of the individual program plan
shall be consistent with Sections 4646 and 4646.5. For the
purpose of this section, the planning team shall include
developmentalcenter staff knowledgeable aboutthe serviceand
support needs of the consumer.

(d) Regional resourcedevelopmentproiect servicesmay include
providing information in an understandable form to consumers
and, where appropriate, their families, conservators. legal
quardians. or authorized representatives. that will assistthem in
making decisions about community living and services and
supports. This informationmay include affordingthe consumer
the opportunity to visit a variety of communitv living
arrangementsthat could meet his or her needs. If the visits are
not feasible. as determined by the planning team, a family
member or other representative of the consumer may conduct
the visits. Regional resource development proiects may be
requested to facilitate these visits. The availability of this
service shallbe made known by the planning team to consumers
and, where appropriate, their families. conservators, legal

(ed) Once the individual program plan is completed and
providers of services and supports are identified and agreed to,
pursuant to subdivision (b) of Section4646.5, and no less than
15days prior to the move, unless otherwise ordered by a court,

This section was amended by
AB 442 and requires the
regional resource
developmental projects to
make services available to the
developmental center and
regional center including the
identification of services and
supports for the consumer to
succeed in community
placement.

This section was amended by
AB 442 and permits regional
resource development project
services to make specified
information available that will
assist in making decisions
about community living.

This section was amended by
AB 442 to allow a transition
conference to be facilitated by
a regional center development




a transition conference, which may be facilitated by a regional
resource developmentproject. shall be held. Participantsinthe

transition conference shall include, but not be limited to, the
consumer, where appropriate the consumer’s parents, legal
guardian, conservator, or authorized representative, a regional
center representative, a developmental center representative, and
a representative of each provider of primary services and
supports identified in the individual program plan. This
meeting may take place in the catchment are to which the
consumer ismoving. If necessary, conferees may participate by
telephone or video conference. The purpose of this conference
shall be to ensure a smooth transition from the developmental
center to the community.

Th rtment, through the appropriate regional r r
developmentproject, shall provide, in cooperationwith regional
centers and developmental centers, followup services to help
ensure_a smooth transition to the community. Followup
services shall include, but shall not be limited to. all of the

following: (1) Regularly scheduled as well as on an as-needed

basis. contactsand visits with consumers and service providers
during the 12months followingthe consumersmovement date.

(2) Participation in the development of an individual program

plan in accordance with Sections 4646 and 46465. (3)
Identification of issues that need resolution. (4) Arrangement
for the provision of developmental center services. includin

but not limited to, medication review, crisis services. and
behavioral consultation.

(ge) To ascertain that the individual program plan is being
implemented, that planned servicesare being provided, and that
the consumer and, where appropriate the consumer’s parents,
legal guardian, or conservator,are satisfiedwith the community
living arrangement, the regional center shall schedule face-to-
face reviews no less than once every 30 days for the first 90
days. Following the first 90 days, and following notification to
the department, the regional center may conduct these reviews
less often as specified in the individual program plan.

(h) The regional center and the regional resource development

roject shall rdinate their followup reviews requir

pursuant to subdivisions (f) and (g) and shall share with each

other information obtained during the course of the followup
Visits.

project.

This section was amended by
AB 442 and requires that
followup services be provided
to help ensure a smooth
transition to the community.

This section was amended by
AB 442 and requires the
regional center and the
regional resource development
project to coordinate reviews
of community living




4418.7. (a) Ifthe regional center determines, or is informed by
the consumer’s parents, legal guardian, ex conservator, or
authorized representative that the community placement of a
consumer is at risk of failing, and that admittance to a state
developmental center is a likelihood, the regional center shall
immediately notify the appropriate regional resource

development project department, the consumer, and the
consumer’s parents, legal guardian, or conservator.

(b) In these cases, the regional resource development proiect
department shall immediately arrange for an assessment of the
situation including visiting the consumer, if appropriate,
determining barriers to successful _integration and
recommending the most appropriate means necessary to assist
the consumer to remain in the community. If, based on the
assessment, the regional resource development proiect
department determinesthat additional or different servicesand
supports are necessary, the department shall ensure that the
regional center provides those services and supports on an
emergency basis. An individual program plan meeting,
including the regional resource development proiect’s
department’s representative, shall be convened as soon as
possible to review the emergency services and supports and
determine the consumer’s ongoing needs for services and
supports. The regional resource development project shall
follow up with the regional center as to the success of the
recommended interventions until the consumer’s living
rrangement is stable.
(c) If the regional resource development proiect department, in
consultation with the regional center, the consumer, and the
consumer’s parents, legal guardian, or conservator, when
appropriate, determinesthatadmittance to a statedevelopmental
center is necessary to prevent a substantial risk to the
individual’s health and safety, the regional resource
developmentproject shallimmediately facilitatethat admission.

bt fatel i mission.
(d) The department shall collect data on the outcomes of efforts

to assist at-risk consumers to remain in the community. The
department shall make aggregate data on the implementation of

the reauirements of this section available, upon_reauest.

arrangements.

This section was amended by
AB 442 and requires the
regional resource development
project to immediatelyarrange
for an assessment in any
situation in which the
community placement is atrisk
of failing.

This section was amended by
AB 442 and requires the
department to collect data on
outcome efforts to assist




4433.5. Notwithstanding Section 4433, the department may
contractwith the State Council on Developmental Disabilities
Organization-of-Area-Beards for the purpose of utilizing area
boards to provide previding clients’ rights advocacy servicesto
individuals with developmental disabilities who reside in
developmental centers and state hospitals. 1tis the intent of the
Legislature that area boards maintain local discretion in the
provision of these advocacy services. The state council shall
not direct the advocacy services provided by area boards

pursuant to this contract. except when necessary to ensure
compliance with the contracts.

4474.1. (a) Whenever the State Department of Developmental
Services proposes the closure of a state developmental center,
the departmentshall be required to submit a detailed plan to the
Legislature not later than April 1immediately prior to the fiscal
year in which the plan is to be implemented, and as a part of the
Governor’s proposed budget. No plan submitted to the
Legislature pursuant to this section, includingany modifications
made pursuantto subdivision(b), shall be implementedwithout
the approval of the Legislature.

(b) A plan submitted on or before April 1immediately prior to
the fiscal year in which the plan is to be implemented may be
subsequently modified during the legislative review process.
(c) Prior to submission of the plan to the Legislature, the
department shall solicit input from the State Council on
Developmental Disabilities, the-Organizatierrof AreaBoards;
the Association of Regional Center Agencies, the protection and
advocacy agency specified in Section4901,the local areaboard
on developmental disabilities, the local regional center,
consumers living in the developmental center parents, family
members, guardians, and conservators of persons living in the
developmental centers or their representative organizations,
persons with developmental disabilities living in the
community, developmental center employees and employee
organizations, community care providers, the affected city and
county governments, and business and civic organizations, as
may be recommended by local state Senate and Assembly
representatives.

consumers to remain in the
community.

This section was amended by
SB 1630and specifiesthat area
boards are to maintain local
discretion in the provision of
advocacy services.

This section was amended by
SB 1630 and omits the
Organization of Area Boards
from the entities submitting
input to the Department
regarding the closure of a
developmental center.




(d) Prior to the submission of the plan to the Legislature, the
department shall confer with the county in which the
developmental center is located, the regional centers served by
the developmental center, and other state departments using
similar occupational classifications, to develop a program for
the placement of staff of the developmental center planned for
closure in other developmental centers, as positions become
vacant, or in similar positions in programs operated by, or
through contractwith, the county, regional centers, or other state
departments.

(e) Prior to the submission of the plan to the Legislature, the
department shall hold at least one public hearing in the
community in which the developmental center is located, with
public comment from that hearing summarized in the plan.

(f) The plan submitted to the Legislature pursuantto this section
shall include all of the following: (1) A description of the land
and buildings affected. (2) A description of existing lease
arrangements at the developmental center. (3) The impact on
residents and their families. (4) Anticipated alternative
placements for residents. (5) The impact on regional center
services. (6) Where services will be obtained which, upon
closure of the developmental center, will no longer be provided
by that facility. (7) Potential job opportunities for
developmental center employees and other efforts made to
mitigate the effect of the closure on employees. (8) The fiscal
impact of the closure. (9) The time frame in which closure will
be accomplished.

4503. Each person with developmental disabilities who has
been admitted or committed to a state hospital, community care
facility as defined in Section 1502 of the Health and Safety
Code, or a health facility as defined in Section 1250 of the
Health and Safety Code shall have the following rights, a list of
which shall be prominently posted in English, Spanishand other
appropriate languages, in all facilities providing stek those
services and otherwise brought to his or her attention by such
any additional means asthe Director of Developmental Services
may designateby regulation: (a) To wear his or her own clothes,
to keep and use his or her own personal possessions including
his or her toilet articles, and to keep and be allowed to spend a
reasonable sum of his or her own money for canteen expenses
and small purchases. (b) To have access to individual storage

This section was amended by
AB 3047 and makes technical
amendments.




space for his or her private use. (c) To seevisitorseachday. (d)
To have reasonable access to telephones, both to make and
receive confidential calls. (e) To have ready access to letter
writing materials, including stamps, and to mail and receive
unopened correspondence. (f) To refuse electroconvulsive
therapy.

(g) To refuse behavior modification techniques which cause
pain or trauma. (h) To refuse psychosurgery notwithstanding
the provisions of Section 5325, 5326, and 5326.3.
Psychosurgery means those operations currently referred to as
lobotomy, psychiatric surgery, and behavioral surgery and all
other forms of brain surgery if the surgery is performed for any
of the following purposes: (1) Modification or control of
thoughts, feelings, actions, or behavior rather than the treatment
of a known and diagnosed physical disease of the brain.

(2) Modificationof normal brain functionor normal braintissue
in order to control thoughts, feelings, action, or behavior.

(3) Treatment of abnormal brain function or abnormal brain
tissue inorder to modify thoughts, feelings, actions, or behavior
when the abnormality is not an established cause for those
thoughts, feelings, action, or behavior. (i) To make choices in
areas including, but not limited to, his or her daily living
routines, choiceof companions, leisure and social activities, and
program planning and implementation. (j) Other rights, as
specified by regulation.

4520. (a) The Legislature finds that services for persons with
developmental disabilities constitute a major expenditure of
public funds, that these programs are provided by hundreds of
public and private statewide and local agencies, that the legal,
civil, and service rights of persons with developmental
disabilities are frequently denied, and that there is no effective
method for planning and coordinating the state’s resources to
assure these rights.  Therefore, a State Council on
Developmental Disabilities with authority independent of any
single state service agency is needed and is hereby created.

(b) The Legislature further finds that the state faces unique
challengesbecause of its size and diversity, and neighborhoods

and communities lack the support necessary to monitor system
functions and ensure the legal, civil. and service rights of

persons with developmental disabilities. Therefore, local area
r n_developmental disabilities shall tablished t

This section was amended by
SB 1630 and establishes local
area boards on developmental
disabilities for the purpose of
conducting local activities
required by the federal
disabilities act of 2000.




conduct the local advocacy, capacity building. and systemic
change activities required by the federal Developmental
Disabilities Assistance and Bill of Rights Act of 2000 (Public
Law 106-402(42 U.S.C. Sec. 15001).

(cb) This chauter, Chapter 32 (commencing with Section 4560
4520), and Chapter 43 (commencing with Section 45704566),
and Chapter 4 (commencing with Section4570), and Division
4.7 (commencing with Section 4900), are intended by the
Legislatureto secure full compliance with the requirements of
the Developmental Disabilities Assistance and Bill of Rights
Act of 20004945 (PublicLaw 106-40294-163), as amended and
extended, which provides federal funds to assist the state in
planning, coordinating, monitoring, and evaluating services for
persons with developmental disabilities and in establishing a
system to protect and advocate the legal and civil rights of
persons with developmental disabilities.

4521. (a) All references to "state council™ in this part shall be
areference to the State Council on Developmental Disabilities.
(b) There shall be 2949 voting members on the state council
appointed by the Governor, as follows:
(1) One member from each of the 13 area boards on
developmentaldisabilities described in Article 6 (commencing
with tion 4543). nominat the ar rd to serv
council member, who shall be persons with a developmental
disability, as defined in Section 15002(8) of Title 42 of the
United States Code. or parents. siblings, guardians or
conservators of these persons residing in California. Five of
these members shall be personswith a developmental disability,
as defined in Section 15002(8) of Title 42 of the United States
.three shall rents. siblings. guardians, or conservator
f persons with developmental disabiliti nd five shall
either a person with a developmental disability or a parent,
ibli ! : i

developmental disability. The nominee from each area board

shall be an area board member who was appointed by the
Governor.

This section was amended by
SB 1630 and makes technical
amendments.

This section was amended by
SB 1630 and restructures the
membership of the state
council.




(2b) TenNine members of the council appeinted—by—the
Gevernor shall includethe following: (A1) The Secretary of the
California Health and Human Services Agency Health—and
Welfare-Ageney, or his or her designee, who shall represent the
agency and the state agency that administers funds under Title
XIX of the Social Security Act for people with developmental
disabilities. (B2) The Director of Developmental Services or
his or her chief deputy. (C3) The Director of Rehabilitation or
his or her chief deputy. (D4) The Superintendent of Public
Instruction or his or her designee.

(ES) A representative from a nongovernmental agency or group
concerned with the provision of services to persons with
developmentaldisabilities. (F) One representative from each of
the two university centers for excellence in the state. pursuant
to 42 U.S.C. Section 15061 et seq., providing training in the
field of developmental services. These individuals shall have

expertise in the field of developmental disabilities. (G) The
Director of Health Services or his or her chief deputy.

Organization-of-AreaBoards: (H8) A member of the board of
directors of the agency established in California to fulfill the
requirements and assurance of Section 142 of the
Developmental Disabilities Act of 1984 for a system to protect
and advocate the rights of persons with developmental
disabilities. (19) The Director of Aging or his or her chief
deputy.

(3) Six members at large, appointed by the Governor. as
follows:

(A) Two shall be persons with developmental disabilities, as
defined in Section 15002(8) of Title 42 of the United States

11



Code.

(B) One shall be a person who is a parent, sibling. guardian, or
conservator of a person with a developmental disability living
in the communitv.

(D) One shall be a person who is a parent. sibling. guardian, or
conservator of a person with a developmental disabilitv living
in the community. nominated by the Speaker of the Assembly.
(E) One shall be a person with developmental disabilities. as
defined in Section 15002(8) of Title 42 of the United States
Code, nominated by the Senate Rules Committee.

ot b
(cé) Prior to appointing the 2936 members, pursuant to this
sectionsubdivistena),the Governor shall request and consider

recommendations from organizations representing or providing
services ®or both, e persons with developmental disabilities,
who-are-developmentaliy-disabled and shall take into account
socioeconomic, ethnic, and geographic considerations of the
state.

(de) The term of each member described in subdivision (ba)
shallbe forthree years; provided, however, of the membersfirst
appointed by the Governor pursuant to paragraph (1) of
subdivision(b), five-three shall hold office for three years, four
three shall hold office for two years, and four three shall hold

12



office for one year. In no event shall any member described in
subdivision (ba) serve for more than a total of six years of
service. Service by any individual on any state council on
developmentaldisabilitiesexistingon and after Januarv 1,2003,
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508;-Stats—197H;—shall be included in determining the total
length of service.

(e) Members appointed to the state council prior to June 1,
2002. shall continue to serve until the term to which they were
appointed expires. Members appointed on June 1, 2002. or
thereafter shall have their terms expire on January 1,2003.

(f) Notwithstanding 1 ;" Section -$546. members
described in subdivision (b) shall continue to serve on the area
board following; the expiration of their term on the area board
until their term on the state council has expired.

(2) A member may continueto serve following;the expiration of
his or her term until the Governor appoints that member’s
successor. The state council shall notify the Governor regardin

membership requirements of th ncil and shall notifv th
Governor at least 60 days before a member’s term expires. and
when a vacancy on the council remains unfilled for more than
60 days.

M Naothiao 3

4521.5. Notwithstanding Section 7.5 of the Government Code,
for purposes of this chapter, the Secretary of Healthand Human
Services Wetfare, the Director of Developmental Services, the
Director of Rehabilitation, and the Director of the California
Department of Aging may designate his or her chief deputy of
his or her department or agency to act as the member in his or
her place and stead to all intents and purposes as though the
director or secretarywere personally present, includingthe right
of the chief deputy to be counted in constituting a quorum to
participate in the proceeding of the state council and to vote
upon any and all matters.

Each chief deputy so designated shall have the right to represent

This section was amended by
SB 1630 and establishes
expiration dates for the terms
served by the members on the
state council.

This section was amended by
SB 1630 and makes technical
amendments.
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the director or secretary who appointed him or her regardless of
the number of other deputies designated to represent directors
or secretaries at a particular meeting or session of the state
council. Each chief deputy shall represent only one director or
secretary at any meeting or session of the state council.

4521.6. For purposes of this chapter. the Governor's

appointment ofthe Secretary of Healthand Human Services.the
Director of the California Department of Aging. Director of

Developmental Services. Director of Health Services. and
Director of the Department of Rehabilitation shall also

constitute his or her appointment as a member of the State
Council on Developmental Disabilities.

4522. Nothing in this chapter shall prevent the reappointment
or replacement of any individual presently serving on the
existing state council if such reappointment or replacementis in
conformity with all of the criteria established in this chapter.

4523. Persons appointed to membership on the state council
shall have demonstrated interest and leadership in human

service activities:, _including interest in Californianswho have
developmentaldisabilities. their families, services, and supports.

4525. In order to prevent any potential conflicts of interest,
members of the state council may shall not be empleyed-as
providers ef-employees Of a state, local, or private agency or
facility that provides servicesto persons with a developmental
disability, or be members of the governing board of any entity
providingthe service,whenthe service is funded in whole or in
part with state funds. For purposes of this section,*employed

asprovidersof 'employees of a state, local. or private agency or

This section was added by SB
1630 and appoints staff to the
state coundl

This section was amended by
SB 1630 and deletes an
obsolete date.

This section was amended by
SB 1630 and requires that
persons appointed to
membership on the state
council have an interest in
Californians who have
developmental disabilities.

This section was amended by
SB 1630 and specifies who
shall not be members of the
state council in order to avoid
conflict of interest.
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facility that provides servicesto persons with a developmental
disability" shall not be deemed to include any of the following:
(1) a parent, relative, guardian or conservator, who receives
public funds expressly for the purpose of providing direct
services to his or her child, relative, ward or conservatee,
respectively, who is a person with a developmental disability.
(2) A person with a developmental disability who receives
employment services through a provider receiving state or
federal funds. (3) A person who serves as a member of an area
board. (c) This section shall not apply to the appointments
made pursuant to &paragraphs 523 and<6) (A),
B). (C), (D), (B, (G). (H), and (I) of paragraph (2) of
subdivision (b) of Section4521.

4530. For administrativepurposes only, the state council shall
be attached to the California Health and Human Services
Agency Health-and-Welfare—Ageney. The agency secretary
shall ensure the state council is provided efficient accounting,
financial management, personnel, and other reasonable support
serviceswhenrequested by the council inthe performance of its
mandated responsibilities. The attachment of the state council
to the California Health and Human Services Agency Heslth
and—Welfare—Ageney shall not limit the council's scope of

concernto health programs or limitthe council's responsibilities
or functions regarding all other pertinent state and local
programs, as defined in Article 5 (commencing with Section
4540) of this chapter. The administrative attachment of the state
council to the California Health and Human Services Agency
Health and Welfare Agency shall not be construed to interfere
in any way with the provisions of Section 4552 requiring all
personnel employed by the council to be solely responsible,
organizationally and administratively, to the council.

4535. (a) The state council shall meet at least six times each
year, and, on call of its chairperson, as often as necessary to
fulfill its duties. All meetings and records of the state council
shall be open to the public. (b) The state council shall, by
majority vote of the voting members, elect its own chairperson
and vice chairperson who shall have full voting rights on all
state council actions, from among the +68-appointed members
described in subdiviston—a) paragraph (1). (3), or (4) of
subdivision (b) of Section 4521, and shall establish any

This section was amended by
SB 1630 and updates the
Agency name.

This section was amended by
SB 1630 and designates that
chairs and vice chairs of the
state council and its standing
committees be a
developmentally disabled
individual or the parent,
sibling, guardian or
conservator of a
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committees it deems necessary or desirable. The chairperson
shall appoint all members of committees of the state council.
The chairs and vice chairs of the state council and its standing
committeesshallbe individualswith a developmental disability,
or the parent. sibling, guardian, or conservator of an individual
with a development disability. (c) The state council may
appoint technical advisory consultants and may establish
committees composed of professional persons serving persons
with developmental disabilities as necessary for technical
assistance. The state council may call upon representatives of
all agencies receiving state or federal funds for assistance and
information, and shall may invite persons with developmental
disabilities, their parents, er guardians, or conservators,
professionals, or members ofthe general publicto participate on
state council committees; ,when appropriate.

4540. In order to comply with the intent and requirements of
this d|V|S|on and Publlc Law 106 402(42 U. S C Sec. 15001et

counC|I in add|t|on to any other responSIbllltles established
under this division and to the extent that resources are available,
shall do all of the following:

(a) Be-the Serve as the "state planning council” responsible for
developing the "California Developmental Disabilities State
Plan™ in accordance with requirements issued by the Secretary
of Health and Human Services, monitoring and evaluating the
implementation of this plan, reviewing and commenting on
other plans and programs in the state affecting persons with
developmental disabilities, and submittingthese reports as the
United States Secretary of Health and Human Services may
reasonably request.

(b)yBe Serve as the official agency responsible for planning the
provision of the federal funds allotted to the state under Public
Law 106-40294~163, as amended (42 U.S.C. Sec. 15001 6666
et seq.), whiehshall and apportion these funds among agencies
and area developmental disabilities boards in compliance with

appJJgable_siate_and_tedeLaLlamL Seetions4550—461+—and

(c) Prepare and approvea budget, for the use of amounts paid to
the state to hire saeh any staff and to obtain the services of sueh
any professional, technical, or clerical personnel consistentwith

developmentally disabled
individual and to also make
technical amendments.

This section was amended by
SB 1630and requires the state
council to conduct activities
related to meeting the
objectives of the state plan and
specifies the types of activities
and also makes technical
amendments.
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state and federal law, as the council determinesto be necessary
to carry out is functlons h—ﬂ*—ﬂﬁmﬂﬁﬁ—ﬁf—*ﬂ—lwézﬁ—*e

(d)( 2 Conduct actlvmes related to meetlng the ob|ect|ves of

th lan. To the extent that r vailable, th
agtivitigsshall includeall ofthe foIIQwing: (A_) Through support

of the area boards, engaging in geographically based outreach
and individual and systemic advocacy to assist and enable
individuals and families to obtain services, supports, and other
forms of assistance. (B) Support and conduct technical
istan tivities t ist public and private entities t
contribute to the objectives of the state plan. (C) Support and
nduct activities to promote interagen llaboration an
coordination at the state and local levels. (D) Support and
conduct activities to educate the public about the capabilities,
: I s of individuals with devel |

disabilities and their families, and to develop and support
litions that rt th li n f th ncil
includingtraining in self-adv tionof policymaker:
itizen| rshiproles. rt and conduct activiti

to provide information to policymakers. (2) These activities
may _also _include. but shall not be limited to, all of the

following: (A) Support and conduct training; for persons with
developmental disabilities, their families, and personnel. to
le th individuals t tain to. or to provi
community services, individualized supports, and other forms
of assistance. (B) Support and conduct activities to assist

conduct activities to eliminate barriers to access and use of
community services bv _individuals with developmental
ilities. enhan temdesign and redesign. and enhan
itizen participation. (D) Support and conduct. on a time-
limit i tivities t monstrate new approaches t
rving individuals with developmental disabilities that ar
part of an overall strategy for systemic change. (e) Conduct
ther activities. includin t not limited to. lic heari
nd forumsand the evaluationand i nce of public reports on
the programsidentified in the state plan. asm n ryt
carry out the duties of the state council. Evaluate-and-tssue
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(fe) Reviewand comment on pertinent portions of the proposed
plans and budgets of all state agencies serving persons with
developmental disabilitiesto include, but not be limited to, the
State Department of Education, the Department of
Rehabilitation, and the State Department of Developmental
Services. Thisreview may include public hearings prior to the
submission of the Governor’s Budget to the Legislature, with
advice directed to the Governor, and after introduction of the
Governor’s Budget, with advice directed to the Legislature.
(gf) Prepare an annual written report of its activities, its
recommendations, and an evaluation of the efficiency of the
administrationefthe-previstens of this division efthe-Welfare
and-nstituttons-Cede to the Governor and the Legislature.
(hg) Review and publicly comment on significant regulations
proposed to be promulgated by any state agency in the
implementation of the provisions of this division.

(ik) Monitor the executionof this division and report directly to
the Governor and the Legislature any delay in the rapid
execution of this division.

(it) Be responsible for monitoring and evaluating the
effectivenessof appeals procedures established in this division.
(ki) Provide testimony to legislative committees reviewing
fiscal or policy matters pertaining to persons with
developmental disabilities.

(li) Conduct, or cause to be conducted, investigations or public
hearings to resolve disagreements between state agencies, or
between state and regional or local agencies, or between persons
with developmental disabilities and agencies receiving state
funds. These investigations or public hearings shall be
conducted at the discretion of the state council only after all
other appropriate administrative procedures for appeal, as
established in state and federal law, have been fully utilized.
Except as otherwise provided in this division, the state council
shall not engage in the administration of the day-to-day
operationof serviceprograms identified in the state plan, nor in
the financial management and accounting of funds. These
activitiesshall be performedby appropriate agenciesdesignated
in the state plan.

(m) Tothe greatest extent possible area boards shall participate
in conducting the activities described in the state plan.
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4543. (a) Because of the vast size. complexitv, and diversity of

the State of California, the Leqislature finds that the planning
activities of the State Council on Developmental Disabilities

depend upon the direct involvement of local representatives
familiar_with the structure and operation of services and

programs for persons with develoumental disabilities. The
Leqislature further finds that the legal, civil, and service rights
of persons with develoumental disabilitiescannotbe adequately
guaranteed throughout the state, and the state plan cannot be
implemented, unless monitoring responsibility isestablished on
a_regional basis through area boards on developmental
disabilities. (b) For administrative purposes and to ensure

compliance with federal and state laws, the area boards shall be
ttached to the stat ncil.

4544. The areaboards in existenceas of January 1,2003. shall
continue to exist, with the same geographic regions of the state
after January 1. 2002. but shall thereafter be constituted and
shall operate accordingto this article.

4545. The State Council on Developmental Disabilities shall
periodically conduct a thorough review of the geographic
boundaries served by areaboards to determine whether existing;
area board boundaries should be changed. or additional area
boards should be established to more effectively implementthis
division. In conductingthis review, the state council shall seek
input from are boards. persons with developmental disabilities,
family members, service providers, advocates, and other
interested parties. Prior to recommending;the establishmentof
new geographic boundaries, the state council shall hold a public
hearing within any existingareaboard geographicarea affected
by the proposed change. The state council shall submit to the
Governorandthe L egislature any recommendationsfor changes

inar I ndaries or recommendationsthat itionalar
ar tablished. Any ar rd establishedafter Januar
1, 2 hall nominat member_t int v_th

Governor as a voting member of the state council pursuant to

This section was repealed by
SB 1630.

This section was added by SB
1630 and merges the area
boards and the state council
into one entity.

This section was amended by
SB 1630 and requires the area
boards to be constituted and to
operate under Article 6.

This section was amended by
SB 1630and requires the state
council to conduct periodic
reviews of boundary areas for
the purposes of determining
boundary changes or the
addition of area boards.
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Section 4521.

4546. After January 1.2003, area boards shall be comprised as

follows:

(a) For areas consisting of one to four counties, the area board

shall consist of a total of 12 voting members appointed by the
vernin i f th nti h n inting an

eaual number of voting members, and five voting members

appointed by the Governor.

(b) For areas consisting. of five to seven counties.the are aboard

shall consistof two voting members appointed by the governing

body of each county. and five voting members appointed by the
Governor.

(¢) For areas consisting of eight or more counties. the areaboard
shall consist of one voting:member appointed by the governing
body of each county, and five members appointed by the
Governor.

Of the members first appointed, five shall serve for one year,
five shall serve for two years, and the remaining members shall
serve for three years. Subsequent members shall serveforthree
years. In counties with a population of more than 100,000.no
member shall servemore than two consecutivethree-yearterms.
(d) The governing bodies of the counties in each area shall
to the extent feasible, in the following proportions:

(1) Sixty percent from persons with developmental disabilities
or the immediate relatives, guardians, or conservators of these
persons.

(2) Forty percent from representatives of the general public.
(e) The appointments made by the Governor shall meet the
requirements of paragraph (1) of subdivision (b) of Section
4521.

(6Y(D Prior to making their appointments. the Governor and the
governing bodies of counties shall request recommendations
from professional organizations. from organizations within the
from organizations and agencies with the area that deliver
servicesto these individuals.

J2) In making their appointments, the Governor and the

Verning. i f nties shall int persons who hav

demonstrated interestand leadership in human serviceactivities.
1) In order revent an tential conflicts of interest,

This section was amended by
SB 1630 and specifies the
requirements, terms of office,
qualifications, and structure of
area boards’ membership.
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voting members of areaboards shall not be employees of a state,
local, or private agency or facility that provides service to a
person with a developmental disability. or be members of the

governing board of any entity providing this service. when the
service is funded in whole or in part with state funds.

2) For pur f thi tion "empl f a state. local. or
private agency or facilitythat provides servicesto a personwith
a developmental disability" shall not be deemed to include any
of the following:

(A) A parent. relative, guardian. or conservator who receives

services to his or her child. relative. ward, or conservatee,
respectively. who is a person with a developmental disabilitv.
(B) A person with a developmental disability who receives
employment services through a provide receiving state or
federal funds.

C) A person who servi member of the stat ncil.
(h) The Governor shall give consideration to the relative
populations of the counties within the area in selecting;
appointeesto the area boards.

(i) A member may continueto serve following the expiration of
his or her term until the Governor or appointing body of the
county appoints that member's successor. The state council

shall notify the Governor or the appointing body of the county
regardingmembershiprequirements of the areaboards and shall

notify the Governor or the appointing body of the county at least
60 days before amember's term expires. and when avacancy on
an area board remains unfilled for more than 60 davs.

(1) All members of the area board shall be residents of the area.
(k) The members of an area board shall serve without
compensation but shall be reimbursed for any actual and
necessary expensesincurred in connectionwith the performance
of their duties as members of the board of committees
established by the board.

4547. (a) Each areaboard shall meet at least guarterly. and on

duties. All meetings and records of the area board shallbe open

to the public.
b)(1) Each ar rd shall majority_vote of the votin

This section was amended by
SB 1630 and requires each
area board to meet quarterly
and requires all meetings and
records to be open to the
public.
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immediaterelatives, guardians.or conservatorsof these persons,
and shall establish anv committees it deems necessary or
desirable. The board chairperson shall appoint all members of
committees of the area board.

J2) An area board may call upon representatives of all agencies
receiving state funds. for assistance and information. and shall

invite persons with developmental disabilities, their immediate
relatives. guardians. or conservators, professionals, or members
of the general public to participate on area board committees.

(3) When convening anv task force or advisory group. the area

board shall make its best effort to ensure representation by
consumers and family members representing the community’s

multicultural diversity.

4548. (a) Areaboards shall locally assist the state council with
the implementationof subtitles A and B of Title | of Public Law
106-402 (42 U.S.C. Sec. 15001 et sea.

(b) Area boards shall protect and advocate the rights of all
persons in the area with developmental disabilities.

() Area boards shall conduct capacity building activities and

provide advocacy for systemic change.
(d)(1) The area board shall have the authority to pursue legal,

administrative. and other appropriate remedies to ensure the
protection of the legal. civil. and service rights of persons who
require services or who are receiving services in the area. In
carrying out this responsibility, area boards may appoint a
representative to assist the person in expressing his or her
desiresand in making decisionsand advocatinghis or her needs,
preferences, and choices, where the person with developmental
disabilities has no parent, guardian. or conservator legally
authorized to represent him or her and the person has either
requested the appointment of a representative or the rights or
interests of the person. as determinedbv the areaboard, will not

be properly protected or advocated without the appointment of
arepresentative.

(2) Where there is no guardian or conservator. the person’s
choice if expressed. including the right to reject the assistance
of a representative, shall be honored. If the person does not
expressa preference, the order of preference for selectionof the
representative shall be the person’s parent. involved family
member, or a volunteer selected by the area board. In

establishing these preferences, it is the intent of the L egislature

This section was amended by
SB 1630and specifiesthe area
board responsibilities
necessary to ensure the legal,
civil, and service rights of
developmentally disabled
persons are protected.
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that parents or involved family members shall not be reauired
to be appointed Gordian or conservator in order to be selected.
Unless the consumer expresses otherwise. or good cause
members to be appointed the representative shall be honored.
(3) Where appropriate pursuant to this section, the area board
shall appoint a representative to advocate the rights and protect
the interests of a person residing in a developmental center for
whom community placement is proposed pursuant to Section
4803.

(4) The area board shall identify any evidence of the denial of
these rights. shall inform the appropriate local, state. or federal
officials of their findings, and shall assist these officials in
eliminatine all forms of discrimination against persons with
developmental disabilities in_housing. recreation, education,
health and mental health care, employment, and other service
programs available to the general population.

(e) Area boards shall conduct, or cause to be conducted. public
information programs for _consumers, families, professional
groups. and for the general public. to increase professional and

public awareness of prevention and habilitation programs. and
to eliminate barriers to social integration, employment. and

participation of persons with developmental disabilities in all
community activities.

(f) Area boards shall encourage and assist in the establishment
or_strengthening of self-advocacy organizations led by
individuals with developmental disabilities.

(g)_(1) To the extent that resources are available, area boards
shall review the policies and practices of publicly funded
agencies that serve or may serve persons with developmental
disabilities, to determine if the programs are meeting their
obligations under local, state. and federal laws. A regional
center may notify the area board when the regional center
believes a publicly funded program is failing to meet its
obligations in serving persons with . The regional center may
provide the area board with a comprehensive summary of the
issues and the statute or requlation allegedto be violated. If the
area board finds that the agency is not meeting its obligations,
the areaboard shall inform the director and the managingboard
of the noncomplying agency, in writing. of its findings.

(2) Within 15 days. the agency shall respond, in writing. to the
area board’s findings. Following receipt of the agency’s
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response. if the area board continuesto find that the agency is
not meeting its obligations. the areaboard shall pursue informal
efforts to resolve the issue.

(3) If. within 30 days of implementing informal efforts to
resolve the issue. the area board continues to find that the
agency is not meeting; its obligations under local. state, or
federal statutes, the area board shall conduct a public hearing to

receive testimony on its findings.
(4) If the problem has not been resolved within 30 days

following the public hearing:. the area board may provide the
state council with its findings and may request authorization to
initiate legal action. An areaboard shall not initiate legal action
without prior authorizationfrom the state council. However.the
areaboard may assistany other person, agency, or organization

that may pursue litigation related to the area board’s findings.
(5) The executive director of the state council shall review the

findings developed pursuant to this subdivision and may
conduct additional fact finding investigations. The executive
director shall report his or her findings to the state council
within 30 days and shall recommend a course of action to be

pursued by the council. the area board, or other state
administrative or legislative officials.
(6) The state council shall review the report of the executive

director and shall take any action it deems necessary to resolve
the problem. If the state council authorizes the area board

to initiate legal action, the state council shall make legal
assistance available to the area board pursuant to the legal
services provisions of Public Law 106-402 (42 U.S.C. Sec.
15001 et seq.).

(h) Area boards shall encourage the development of needed
services and supports of good guality that do not result in
duplication, fragmentation of services. and unnecessary
expenditures. Prior to providing additional funds for maior
expansion of existing programs, creation of new programs, or

establishment of pilot proiects to test new methodologies of
service delivery for persons with developmental disabilities
within an area board catchment are. the department or regional
center. as appropriate, shall consult with the area board
regarding the appropriatenessof those program developments.
(1) In carrying out their review functions. area boards shall
solicit the advice of knowledgeable professionals. consumers,
and consumer representatives about problems withinthe service
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delivery system in the region. In enacting this article. it is the
intent of the Legislaturethat the area boards not duplicate the
functions assigned to other agencies that are routinely
responsiblefor monitoring. regulating, or licensingprograms for
persons with developmental disabilities. Area boards may call
upon these agencies for information and assistance in order to
carry out their responsibilities more effectively. Unless

otherwise prohibited by law, these agencies shall provide
information reauested by the area boards, and shall cooperate
fully in complying with all reasonable requests for assistance.
() (1) Area boards shall remain informed about the quality of
servicesin the area, and shall inform appropriate state and local
licensing agencies of alleged fire. safety, health. or other
violations of legally established standards. in any facility
providing service to persons with developmental disabilities,
that may be brought to the attention of the area board.

(2) If anareaboard receives evidenceof criminal misconductby
an individual or agency funded in whole or in part with state
funds under this division. the area board shall immediately
inform appropriate public safety agencies about the alleged
misconduct.

(k) (1) Area boards shall cooperate with county coordinating
councils on developmental disabilities, other regional planning

bodiesand consumer organizations in the area. Areaboars shall
comply with the reasonable requests of these groups and may

request the assistance of the groups in carrying out area board
responsibilities.

(2) The governing body of any county within the area may
request that the area board study or investigate programs in the
county for persons with developmental disabilities. The area
board shall cooperate with county governments to the fullest
extent possible within the limitations of the resources of the
board.

(1) Each area board shall submit to the state council a summary
of its activities and accomplishments inthe previous year. The
state council, in consultationwith area boards. shall determine
the timing of, and format for, this summary.

(m) It is the intent of the Legislature that area boards shall
maintainlocal discretionin conductingtheir adv tivities.
The state council shall not direct the advocacy activities of the

area boards, except when specifically authorized by law, or
when necessary to ensure compliancewith federal requirements.
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Article 7. State Council and Area Board Costs
and Support Services

4550. The state council’s operating costs shall include
honoraria and actual and necessary expenses for council
members, costs associated with the area boards, as described in
this article, and other administrative, professional, and
secretarial support services necessary to the operation of the
state council. Federal developmental disability funds received
by the state under Public Law 106-40294-163;-as-amended (42
U.S.C. Sec. 15001 68649 et seq.), shall be allotted in any one
year for these operating costs. Each member of the state council
shall receive one hundred dollars ($100) per day for each full
day of work performed directly related to council business, not
to exceed 50 days in any fiscal year, and shall be reimbursed for
any actual and necessary expenses incurred in connection with
the performance of their duties under this division.

4551. (a)(1) Within the limit of funds allotted for these
purposes, the state council chairperson, with the concurrence of
a majority of the state council, shall appoint an executive
director and, pursuant to paragraph (1) of subdivision (¢) of

Section 4553, shall appoint an executive director for each area

board. The Governor, upon the recommendation of the state
council following. consultation with the area boards, shall

appoint a deputy director for area board operations. The
Governor, upon the recommendation of the executive director
of the state council, shall appoint not more than two deputy
directors staff-persens. All other state council employees that
the state councilmay require shall be appointed by the executive
director, with the approval of the state council.

(2) The executive director, all deputy directors. and each area
board executive director, shall be paid a salary that whieh is
comparableto the director, deputy director. or manager of other
state boards,—and commissions or other state department
regional offices with similar responsibilities. The executive
director and three deputy directors of appeinted-by the state
council and the executive director of each area board and-net
more-than two-staffpersons-appointed-by-the -ner Shall be

. O A0 LUy AU AY

exempt from civil service.

This Article heading was
amended by SB 1630.

This section was amended by
SB 1630 and specifies
inclusion of area board costs
with those of the State
Council’s costs.

This section was amended by
SB 1630 and allows for the
appointment of area board
executive directors and a
deputy director for area board
operations.
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(b) Among other duties as the executive director of the state
council may require. the deputy director for area board
operations shallprovide assistanceto the areaboards, including,
but not limited to, resolving common problems, improving

coordination, and fostering:the exchange of information among
the area boards and between the area boards and the state

council.

(c) Each areaboard executive director emploved by the state on
December 31, 2002. shall continue to be employed in a job
classification at the same or _higher salar the council on
January 1. 2003, and thereafter, unless he or she resigns or is
terminated from employment for good cause. The Executive
Director of the Organization of Area Boards on December 31,
2002. shall continueto be emploved ina iob classificationat the
same or higher salarv by the council on January 1.2003. and
shall serve asthe deputy director of areaboard operations unless

he or she resigns or is terminated from employment for good
cause.

4552. The state council may contract for additional technical
assistance with any public or private agency or individual to
carry out planning, monitoring, evaluation, and other
responsibilities under this division. In order to comply with
federal Public Law 106-402 $4-+63, as amended, (42 U.S.C.
Sec. 150016669 et seq.) regulations,all personnel employed by
the state council shall be solely responsible, organizationally
and administratively, to the state council. The state council
shall have responsibility for the selection, hiring, and
supervision of all such personnel.

4552.5. The state council may request information. records, and

documents from any other agency of state government, except

for confidential patient records. These agencies shall comply
ue f the stat ncil,

with the r nabl

This section was amended by
SB 1630 and requires the
deputy director for area board
operations to provide
assistance to the area boards.

This section was amended by
SB 1630 and specifies salary
structure for specified area
board and state council
employees, and also identifies
specific staff responsibilities.

This section was amended by
SB 1630 and makes technical
amendments.

This section was amended by
SB 1630 and is renumbered
from 4553,

Thissectionwas deletedby SB
1630.
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4553. (a) The Legislature finds and declares that the advocacy,
coordinating. appeals, and other related functions of areaboards
cannot be effectively provided unless area boards have staff
support services from personnel directly responsible and
accountable to the area board and state council. Area board
staff shall be state employees of the state council. (b)(1) Each

area board shall provide to the state council all information and
documentation reauired by the council to prepare and account

for the expenditures of an annual budget that includes the basic
funding necessary for the area boards to meet the reauirements
of applicable state and federal law. The state council, in
consultationwith the area boards, shall determine the timing; of,
and format for. the provision of this information and
documentation. An areaboard may present for considerationby
the state council a proposal for funds to support any additional
activities of the area board not anticipated to be fundedthrough
their basic allocation. The state council shall review all area
board proposals and shall determine the amount of federal funds
under Public Law 106-402 (42 U.S.C. Sec. 15001 et seq.) that
shall be allottedto each areaboard. Nothing in this section shall

prevent the appropriation of additional fundsto the state council
or areaboards, or both, from the General Fund or other sources.

These funds shall be used onlv for purposes of extending the
activities of the state council or_area boards. or both, as

authorized by state or federal law. (2) The state council may
receive, on behalf of the council or on behalf of any area board.
grants of funds in addition to any allocation of state funds or
federal funds under Public Law 106-402(42 U.S.C. Sec. 15001
et seq.), as authorized under this division. These funds shall be

nly for f extending th ncil’s or ar
rds” activiti thorized bv state or federal law.
c)(1) Each ar rd shall have an executive director
nominated by the affirmative votes of a majority of the
members of the ar rd. inted bv the executive director

of the state council. and approved by the state council. The
executive director shall select and supervise persons to serve in
any staff positions as the area board and state council may
authorize, pursuant to subdivision (a) of Section 4551. The

affirmativevotes of a majority of the members of the area board
n roval of the stat ncil shall be n for removal

of an executive director by the executive director of the state
i I | L with f Lof t

This section was amended by
SB 1630 and clarifies the role
of area boards and the
requirements related to
providing specified
information to the state
council, as well as funding for
additional services.

28



council. may contract for additional assistance to carry out its

duties as established by this division. (3) Notwithstandingthe
Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2).
an area board may meet in executive session for purposes of
discussing confidential matters, including, but not limited to,
personnel matters.

4555. Notwithstandingany other provision of law. any contract
entered into between the State of Californiaand the state council

may provide for periodic advanced payments for servicesto be
performed under the contract. No advanced payment made

pursuant to this section shall exceed 25 percent of the total
annual contract amount.

4561. In order to integrate relevant state planning and
budgeting, and in order to comply with federal requirements, a
California Developmental Disabilities State Plan shall be
prepared by the state council not less often than once every
three years, and shall be reviewed and revised, as necessary, on
an annual basis. All references in this part to "state plan” shall
be references to the CaliforniaDevelopmental Disabilities State
Plan. The state plan shallinclude, but not be limitedto, all state

plan requirements contained in subtitles A and B of Title | of
Public Law 106-402 (42 U.S.C. Sec. 15001 et seq.) or

requirements established by the United States Secretary of
Health and Human Serv1ces ef—ﬂ&efbﬂevﬂﬁg-paﬁs*—(aﬁﬁ—paﬁ

This sectionwas deleted by SB
1630.

This section was amended by
SB 1630 and allows for
contract advanced payments.

This section was amended by
SB 1630and specifiescontents
required in the state plan.
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4562. (a) The state council and the area boards on
developmental disabilitiesshall conduct activitiesnecessary to
develop or implementthe state plan in the various regions of the
state. (b) In preparing this plan. the council shall utilize
information provided by the area boards. statewide and local
entities, individuals with developmental disabilities. family
members. and other interested parties. to help identify and
prioritize actions needed to improve California’s system of
services and supports for persons with developmental
disabilities. The puruose of the plan shall be to ensure a

coordinated and comprehensive system of community services
and supports that is consumer and family centered and

consumer and familv directed. and to enable individuals with
developmental disabilities to exercise self-determination,
independence, productivity, and to be integrated and included
in all facets of community life.

4563. (a) Area boards shall assessthe extentto which services,
supports, and other forms of assistance are available to

individuals with developmental disabilities and their families
within the area board catchment area. and shall make
recommendations of obiectives in both policy reform and
service demonstration. based on identified service and support

This section was amended by
SB 1630and requiresthe state
council and area boards to
conduct specified activities to
implement the state plan.

This sectionwas deleted by SB
1630.

This section was amended by
SB 1630 and requires area
board to assess the availability
of services and supports and
assistance and make
recommendations based on
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needs and priorities within the area board catchment area, to be

included in the state plan. (b) Areaboards shall participate with

the state council in the development and implementation of the
state plan and shall submit any information concerning the
area’s services, needs, and priorities to the state council in a

time and format as may be required to meet federal reporting,

requirements.

4564. The state council,_in conjunction with the area boards,
shall conduct open hearings on the state plan and related
budgetary issues prior to submission of the plan pursuant to

Sectlon 4565. Sueh—hearmgs—shﬁ}—be—eendue’eed—dﬁﬂng-ﬂae

4565. The state plan shall be given to the Governor, the
Secretary of the California Health and Human ServicesWelare
Agency, the protection and advocacv agency designated by the
Governor to fulfill the requirements and assurances of the

federal Developmental Disabilities Assistance and Bill of Rights
Act of 2000, the Superintendent of Public Instruction, the

Legislature,andto the chairpersonsof all areaboards for review
and comment prior to its submission by the chairperson of the
state council to the United States Secretary of Health and
Human Services. Copies of the state plan shall be provided, no
later than November 1of each year, to the Director of Finance
and to the Legislature guidance in the development of the
Governor’s Budget and legislative review of the budget, and for
guidance in other legislationpertaining to programs for persons
with developmental disabilities.

4567. All state agencies shall cooperate with the reasonable
requests of the state council by providing information to the

state council in the preparation of the state plan. Any

needs and priorities. These
recommendations are to be
included inthe state plan. The
state plan is to be developed
and implemented by both area
boards and the state council.

This sectionwas deleted by SB
1630.

This section was amended by
SB 1630requiresboth the state
council and area boards to
conduct hearings on the state
plan.

This section was amended by
SB 1630requiresthe state plan
to also be given to the
protection and advocacy
agency designated by the
Governor.

This section was amended by
SB 1630 and makes technical
corrections.
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expenditures incurred by state agencies in providing this
assistanceto the state council shall be identified in the state plan
and in the state agency’s annual budget. These expenditures
may be funded in whole or in part by state funds appropriated
as the required state share of the developmental disabilities
program, or by federal funds from Public Law 106-40294-103,
asamended (42 U.S.C. Sec. 150016664 et seq.), or both, when
the state council allots funds for these purposes in the state plan.

4568. Inno event shall the state council allot federal funds from
Public Law 106-40294-+63, asamended (42 U.S.C. Sec. 15001
6006 et seq.) to state agencies to replace state funds currently
allocatedto such agenciesfor the purpose of planning programs
for persons with developmental disabilities.

CHAPTER 4. Life Quality Assessments Conducted
bv Area Boards

4570. (a) In order to remain informed regarding the quality of
services in the area and to protect the legal. civil. and service
rights of persons with developmental disabilities, the
Legislature finds that it is necessary to conduct life quality
assessments with consumers served by the regional centers.
(b) The department shall enter into an interagency agreement
with the state council. on behalf of the area boards. to conduct
the life quality assessments described in this section. This
interagency agreement shall include assurances that the state
ncil shall not directthe ar rds in their conduct of th

assessments or_in the content or format of the annual reports
submitted to the council by the area boards.

(c) Consistentwith the responsibilitiesdescribed in this chapter,
the area board, with the consent of the consumer and. when

appropriate. a family member, shall conduct life quality
assessmentswith consumers living in out-of-home placements,
supported living _arrangements, _or _independent _living
arrangements no less than once every three years or _more
frequently upon the request of a consumer. or, when

appropriate. a family member. A regional center or the
rtment shall annually provide the local ar rd with

list, including, but not limited to, the name, address. and

telephone number of each consumer, and, when appropriate, a
family member, the consumer’s date of birth. and the

This section was amended by
SB 1630 and makes technical
corrections.

This Chapter was added by SB
1630 and requires the area
boards to conduct life quality
assessments.
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consumer's case manager, for all consumers living in out-of-
hom lacements. rt livin rrangements. or
independent living arrangements. in order to facilitate area
board contact with consumers and. when appropriate. family
| , | : ucli lif i

assessments.

(d) The life quality assessment shall be conducted by utilizing
the "Looking at Life Quality Handbook™ or subsequent
revisions developed by the department.

(e) The assessments shall be conducted by consumers, families,
providers, and others, including volunteer surveyors. Each area
board shall recruit, train, supervise, and coordinate surveyors.
Upon request, and if feasible, the area board shall respect the
request of a consumer and, when appropriate. family member,

for a specific surveyor to conduct the life quality assessment.
An ar rd m rovi tipendsto surveyors.

(f) A life quality assessment shall be conducted within 90 days
prior to aconsumer's triennial individual program plan meeting,
so that the consumer and regional center may use this
information as part of the planning process.
(g) Prior to conducting a life quality assessment, the area board
shall meet with the regional center to coordinate the exchange
of appropriate information necessary to conduct the assessment
and ensure timely followup to identified violations of anv legal,
civil. or servicerights.
(h) Following the conduct of each life quality assessment. the
area board shall develop a report of its findings and provide a
copy of the report to the consumer, when appropriate, family
members, and the regional center providing case management
services to the consumer. In the event that a report identifies
alleged violations of any legal, civil, or service right, the area
rd shall notify the regional center and th rtment of th
alleged violation. The department shall monitor the regional
center to ensure that violations are addressed and resolved in a
timely manner.
(1) Regional centers shall review information from the life
guality assessments on a systemic basis in order to identify
training and resource development needs.

(1) On an annual basis, each area board shall prepare and
submit a report to the state council describingits activitiesand
accomplishmentsrelated to the implementation of this section.
Thereport shall include, but not be limited to. the number of life
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quality assessments conducted. the number of surveyors,
includingthose provided stipends, adescriptionofthe surveyor
recruitment processand trainingprogram, including any barriers
to recruitment, the number. nature, and outcome of any

identified violations of legal, civil. or servicerights reported to
regional centers. and recommendations for improvement in the

life quality assessment process.
(2) Bv September 15 of each year. the state council shall
compile these reports and forward to the Governor. the

Legislature, and the department.
(k) Implementation of this section shall be subiect to an annual

appropriation of funds in the Budget Act for this purpose.

This chapter was repealed by
SB 1630.
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4631.5. (a) The Legislature finds and declares both of the This section was added by AB
following: 442 andrequiresa$52,000,000

(1) The state is facing unprecedented fiscal crisis that will unallocated reduction in the
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require an unallocated reduction in the 2002-03 fiscal year for
regional centers’ purchase of service budgets of fifty-two
million dollars ($52,000.000).

(2) Even when the state faces an unprecedented fiscal crisis.
the services and supports set forth in the Lanterman
Developmental Disabilities Services Act (Division 4.5
(commencing with Section 4500)) shall continue to be
provided to individuals with developmental disabilities in
accordance with state and federal statutes, regulations. and
case law. including Association for Retarded Citizens v.
Department of Developmental Services (1985) 38 Cal.3d 384.

(b) It is the intent of the Legislature that actions taken
pursuant to this section shall not eliminate an individual’s
eligibility, adversely affect an individual’s health and safety.
or interfere with an individual’s rights as described in Section
4502.

(c) In order to ensure that services to eligible consumers are

available throughout the fiscal year, regional centers shall
administer their contracts within the level of funding
appropriated by the annual Budget Act.

(d) Within 30 days of the enactment of the annual Budget
Act, and after consultation with stakeholder organizations, the
department shall determine the amount of unallocated

reduction that each regional center shall make in its purchase-
of-service budget and shall provide each regional center with
guidelines, technical assistance, and a variety of options for
reducing operations and purchase of service costs.

(e) Within 60 days of the enactment of the annual Budget
Act, each regional center shall develop and submit a plan to
the department describing in detail how it intends to absorb
the unallocated reduction and achieve savings necessary to
provide services to eligible consumers throughout the fiscal
year within the limitations of the funds allocated. Prior to
adopting the plan, each regional center shall hold a public
hearing in order to receive comment on the plan. The
regional center shall provide notice to the community at least

10 days in advance of the public hearing. The regional center

shall summarize and respond to the public testimony in its
plan.
(f) A regional center shall implement components of its plans

upon approval of the department. Within 30 days of receipt
of the plan, the department shall review and approve. or

regional center purchase of
service budget. Also requires
each regional center to submit
to the Department a plan
describing how the regional
center will absorb the budget
reduction.
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require modification of portions of the regional center’s plan.
(g) This section shall become inoperative on July 1. 2004.

and, as of January 1, 2005, is repealed, unless a later enacted
statute, that becomes operative on or before January 1. 2005.
deletes or extends the dates on which it becomes inoperative

and is repealed.

4640.6. (a) In approving regional center contracts, the
department shall ensure that regional center staffing patterns
demonstrate that direct service coordination are the highest
priority.

(b) Contracts between the department and regional centers
shall require that regional centers implement an emergency
response system that ensures that a regional center staff
person will respond to a consumer, or individual acting on
behalf of a consumer, within two hours of the time an
emergency call is placed. This emergency response system
shall be operational 24 hours per day, 365 days per year.

(¢) Contracts between the department and regional centers
shall require regional centers to have service coordinator-to-
consumer ratios, as follows: (1) An average service
coordinator-to-consumer ratio of one to 62 for all consumers
who have not moved from the developmental centers to the
community since April 14, 1993. In no case shall a service
coordinator for these consumers have an assigned caseload in
excess of 79 consumers for more than 60 days. (2) An
average service coordinator-to-consumer ratio of ere 1 to 45
for all consumers who have moved from a developmental
center to the community since April 14, 1993. In no case
shall a service coordinator for these consumers have an
assigned caseload in excess of 59 consumers for more than 60
days.

(d) For purposes of this section, "service coordinator" means
aregional center employee whose primary responsibility
includes preparing, implementing, and monitoring
consumers’ individual program plans, securing and
coordinating consumer services and supports, and providing
placement and monitoring activities.

() In order to ensure that caseload ratios are maintained
pursuant to this section, each regional center shall provide
service coordinator caseload data to the department in
September and March of each fiscal year, commencing in the

This section was amended by
AB 442 and requires that all
regional center employment
contracts be available for
public review and also makes
technical amendments.
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1999-2000 fiscal year. The data shall be submitted in a
format prescribed by the department. Within 30 days of
receipt of data submitted pursuant to this subdivision, the
department shall make a summary of the data available to the
public upon request. The department shall verify the
accuracy of the data when conducting regional center fiscal
audits. Data submitted by regional centers pursuant to this
subdivision shall: (1) Only

include data on service coordinator positions as defined in
subdivision (d). Regional centers shall identify the number of
positions that perform service coordinator duties on less than
a full-time basis. Staffing ratios reported pursuant to this
subdivision shall reflect the appropriate proportionality of
these staff to consumers served. (2) Be reported separately
for service coordinators whose caseload primarily includes
any of the following: (A) Consumers who are three years of
age and older

and who have not moved from the developmental center to
the community since April 14, 1993. (B) Consumers who
have moved from a developmental center to the community
since April 14, 1993. (C) Consumers who are younger than
three years of age. (3) Not include positions that are vacant
for more than 60 days.

(f) The department shall provide technical assistance and
require a plan of correction for any regional center that, for
two consecutive reporting periods, fails to maintain service
coordinator caseload ratios required by this section or
otherwise demonstrates an inability to maintain appropriate
staffing patterns pursuant to this section. Plans of correction
shall be developed following input from the local area board,
local organizations representing consumers, family members,
regional center employees, including recognized labor
organizations, and service providers, and other interested
parties.

(g) Contracts between the department and regional center
shall require the regional center to have, or contract for, all of
the following areas: (1) Criminal justice expertise to assist the
regional center in providing services and support to
consumers involved in the criminal justice system as a victim,
defendant, inmate, or parolee. (2) Special education expertise
to assist the regional center in providing advocacy and
support to families seeking appropriate educational services
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from a school district. (3) Family support expertise to assist
the regional center in maximizing the effectiveness of support
and services provided to families. (4) Housing expertise to
assist the regional center in accessing affordable housing for
consumers in independent or supportive living arrangements.
(5) Community integration expertise to assist consumers and
families in accessing integrated services and supports and
improved opportunities to participate in community life. (6)
Quality assurance expertise, to assist the regional center to
provide the necessary coordination and cooperation with the
area board in conducting quality-of-life assessments and
coordinating the regional center quality assurance efforts. )
Each regional center shall employ at least one consumer
advocate who is a person with developmental disabilities. (8)
Other staffing arrangements related to the delivery of services
that the department determines are necessary to ensure
maximum cost-effectiveness and to ensure that the service
needs of consumers and families are met.

(h) Any regional center proposing a staffing arrangement that
substantially deviates from the requirements of this section
shall request a waiver from the department. Prior to granting
a waiver, the department shall require a detailed staffing
proposal, including, but not limited to, how the proposed
staffing arrangement will benefit consumers and families
served, and shall demonstrate clear and convincing support
for the proposed staffing arrangement from constituencies
served and impacted, that include, but are not limited to,
consumers, families, providers, advocates, and recognized
labor organizations. In addition, the regional center shall
submit to the department any written opposition to the
proposal from organizations or individuals, including, but not
limited to, consumers, families, providers, and advocates,
including recognized labor organizations. The department
may grant waivers to regional centers that sufficiently
demonstrate that the proposed staffing arrangement is in the
best interest of consumers and families served, complies with
the requirements of this chapter, and does not violate any
contractual requirements. A waiver shall be approved by the
department for up to 12 months, at which time a regional
center may submit a new request pursuant to this subdivision.
(1) The requirements of subdivisions (c), (f), and (h) shall not
apply when a regional center is required to develop an
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expenditure plan pursuant to Section 4791, and when the
expenditure plan addresses the specific impact of the budget
reduction on staffing requirements and the expenditure plan is
approved by the department.

(1)(1) Any contract between the department and a regional

center entered into on and after January 1, 2003, shall require
that all employment contracts entered into with regional
center staff or contractors be available to the public for
review, upon request. For purposes of this subdivision, an
employment contract or portion thereof may not be deemed
confidential nor unavailable for public review.

(2) Notwithstanding paragraph (1), the social security number
of the contracting party may not be disclosed. (3) The term of
the employment contract between the regional center and an

employee or contractor shall not exceed the term of the state’s
contract with the regional center.

4643. (a) If assessment is needed, prior to July 1,2003, it the This section was amended by
assessment shall be performed within 120 days following AB 442 and allows 120 days
initial intake. Assessment shall be performed as soon as for assessment until July 1,
possible and in no event more than 60 days following initial 2003.

intake where any delay would expose the client to

unnecessary risk to his or her health and safety or to

significant further delay in mental or physical development,

or the client would be at imminent risk of placement in a

more restrictive environment. Assessment may include

collection and review of available historical diagnostic data,

provision or procurement of necessary tests and evaluations,

and summarization of developmental levels and service needs

and is conditional upon receipt of the release of information

specified in subdivision (b). OnFaly1+26060-the1+20-days
&Howd-ferassessment—sh&H—reverﬁo—ée—daw On and after

July 1, 2003, the assessment shall be performed within 60

days following intake and if unusual circumstances prevent

the completion of assessment within 60 days following

intake, this assessment period may be extended by one 30-day

period with the advance written approval of the department.

(b) In determining if an individual meets the definition of

developmental disability contained in subdivision (a) of

Section 4512, the regional center may consider evaluations

and tests, including, but not limited to, intelligence tests,

adaptive functioning tests, neurological and
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neuropsychological tests, diagnostic tests performed by a
physician, psychiatric tests, and other tests or evaluations that
have been performed by, and are available from, other
sources.

4646.5. (a) The planning process for the individual program
plan described in Section 4646 shall include all of the
following: (1) Gathering information and conducting
assessments to determine the life goals, capabilities and
strengths, preferences, barriers, and concerns or problems of
the person with developmental disabilities. For children with
developmental disabilities, this process should include a
review of the strengths, preferences, and needs of the child
and the family unit as a whole. Assessments shall be
conducted by qualified individuals and performed in natural
environments whenever possible. Information shall be taken
from the consumer, his or her parents and other family
members, his or her friends, advocates, providers of services
and supports, and other agencies. The assessment process
shall reflect awareness of, and sensitivity to, the lifestyle and
cultural background of the consumer and the family. QA
statement of goals, based on the needs, preferences, and life
choices of the individual with developmental disabilities, and
a statement of specific, time-limited objectives for
implementing the person’s goals and addressing his or her
own needs. These objectives shall be stated in terms that
allow measurement of progress or monitoring of service
delivery. These goals and objectives should maximize
opportunities for the consumer to develop relatlonshlps be
part of community life in the areas of community
participation, housing, work, school, and leisure, increase
control over his or her life, acquire increasingly positive roles
in community life, and develop competencies to help
accomplish these goals. (3) When developing individual
program plans for children, regional centers shall be guided
by the principles, process, and services and support
parameters set forth in Section 4685. (4) A schedule of the
type and amount of services and supports to be purchased by
the regional center or obtained from generic agencies or other
resources in order to achieve the individual program plan
goals and objectives, and identification of the provider or
providers of service responsible for attaining each objective,

This section was amended by
AB 442 and changes the
Department’s schedule for
reviewing random samples of
IPP’s from annually to
biennially.
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including, but not limited to, vendors, contracted providers,
generic service agencies, and natural supports. The plan shall
specify the approximate scheduled start date for services and
supports and shall contain time lines for actions necessary to
begin services and supports, including generic services. (5)
When agreed to by the consumer, the parents or legally
appointed guardian of a minor consumer, or the legally
appointed conservator of an adult consumer or the authorized
representative, including those appointed pursuant to Section
4590 and subdivision (e) of Section 4705, a review of the
general health status of the adult or child including a medical,
dental, and mental health needs shall be conducted. This
review shall include a discussion of current medications, any
observed side effects, and the date of last review of the
medication. Service providers shall cooperate with the
planning team to provide any information necessary to
complete the health status review. If any concerns are noted
during the review, referrals shall be made to regional center
clinicians or to the consumer’s physician, as appropriate.
Documentation of health status and referrals shall be made in
the consumer’s record by the service coordinator. (6) A
schedule of regular periodic review and reevaluation to
ascertain that planned services have been provided, that
objectives have been fulfilled within the times specified, and
that consumers and families are satisfied with the individual
program plan and its implementation. (b) For all active cases
individual program plans shall be reviewed and modified by
the planning team, through the process described in Section
4646, as necessary, in response to the person’s achievement
or changing needs, and no less often than once every three
years. If the consumer or, where appropriate, the consumer’s
parents, legal guardian, or conservator requests an individual
program plan review, the individual program shall be
reviewed within 30 days after the request is submitted.

(c) (1) The department, with the participation of
representatives of a statewide consumer organization, the
Association of Regional Center Agencies, an organized labor
organization representing service coordination staff, and the
Organization of Area Boards shall prepare training material
and a standard format and instructions for the preparation of
individual program plans, which embodies an approach
centered on the person and family. (2) Each regional center

2
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shall use the training materials and format prepared by the
department pursuant to paragraph (1). (3) The department
shall annuatly biennially review a random sample of
individual program plans at each regional center to assure that
these plans are being developed and modified in compliance
with Section 4646 and this section.

4691. (a) The Legislature reaffirms its intent that
community-based day programs be planned and provided as
part of a continuum of services to enable persons with
developmental disabilities to approximate the pattern of
everyday living available to people of the same age without
disabilities. The Legislature further intends that standards be
developed to ensure high quality services, and that equitable
rate setting procedures based upon those standards be
established, maintained, and revised, as necessary. The
Legislature intends that rate setting procedures be developed
for all community-based day programs, which include adult
development centers, activity centers, infant day programs,
behavior management programs, social recreational
programs, and independent living programs. (b) For the
purpose of ensuring that regional centers may secure high
quality services for persons with developmental disabilities,
the State Department of Departmental Services shall
promulgate regulations establishing program standards and an
equitable process for setting rates of state payment for
community-based day programs. These regulations shall
include, but are not limited to: (1) The standards and
requirements related to the operation of the program
including, but not limited to, staff qualifications, staff-to-
client ratios, client entrance and exit criteria, program design,
program evaluation, program and client records and
documentation, client placement and personnel requirements
and functions.

(2) The allowable cost components of the program including
salary and wages, staff benefits, operating expenses, and
management organization costs where two or more programs
are operated by a separate and distinct corporation or entity.
(3) The rate determination processes for establishing rates,
based on the allowable costs of the allowable cost
components. Different rate determination processes may be
developed for establishing rates for new and existing

This section was amended by
SB 1630 and eliminates the
need for referring to the
"OAB.".
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programs, and for the initial and subsequent years of
implementation of the regulations. The processes shall
include, but are not limited to:

(A) The procedure for identification and grouping of
programs by type of day program and approved staff-to-client
ratio.

(B) The requirements for an identification of the program,
cost, and other information, if any, which the program is
required to submit to the department or the regional center,
the consequences, if any, for failure to do so, and the time
frames and format for submission and review. (C) The rate
setting methodology. (D) A procedure for adjusting rates as a
result of anticipated and unanticipated program changes and
fiscal audits of the program and a procedure for appealing
rates, including the time frames for the program to request an
adjustment or appeal, and for the department to respond. (E)
A procedure for increasing established rates and the allowable
range of rates due to cost-of-living adjustments. (F) A
procedure for increasing established rates as a result of
Budget Act appropriations made pursuant to the rate setting
methodology established pursuant to Section 4691.5 and
subdivision (c). The department shall develop these
regulations in consultation with representatives from
organizations representing the developmental services system
as determined by the department. The State Council on
Developmental Disabilities, the-Organization-of-AreaBoards;
and other organizations representing regional centers,
providers, and clients shall have an opportunity to review and
comment upon the proposed regulations prior to their
promulgation. The department shall promulgate these
regulations for all community-based day programs by July 1,
1990. (c) Upon the promulgation of regulations pursuant to
subdivision (b), and pursuant to Section 4691.5, and by
September 1 of each year thereafter, the department shall
establish rates pursuant to the regulations. Rate increases
during fiscal years 1990-91 and 1991-92 shall be limited to
those specified in subdivision (b).

For fiscal year 1992-93 and all succeeding fiscal years, any
increases proposed during those years in the rates of
reimbursement established pursuant to the regulations, except
for rate increases due to rate appeals and rate adjustments
based on unanticipated program changes, shall be subject to
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the appropriation of sufficient funds in the Budget Act, for
those purposes, to fully provide the proposed increase to all
eligible programs for the entire fiscal year. If the funds
appropriated in the Budget Act are not sufficient to fully
provide for the proposed increases in the rates of
reimbursement for all eligible programs for the entire fiscal
year, the proposed increase shall be limited to the level of
funds appropriated. The increases proposed in the rates of
reimbursement shall be reduced equitably among all eligible
providers in accordance with funds appropriated and the
eligible programs shall be reimbursed at the reduced amount
for the entire fiscal year. (d) Using the reported costs of day
programs reimbursed at a permanent rate and the standards
and rate setting processes promulgated pursuant to
subdivision (b) as a basis, the department shall report to the
Legislature as follows: (1) By April 15, 1993, and every odd
year thereafter, the difference between permanent rates for
existing programs and the rates of those programs based upon
their allowable costs and client attendance, submitted
pursuant to the regulations specified in subdivision (b). In
reporting the difference, the department shall also identify the
amount of the difference associated with programs whose
rates are above the allowable range of rates, which is
available for increasing the rates of programs whose rates are
below the allowable range, to within the allowable range, and
any other pertinent cost or rate information which the
department deems necessary. (2) By April 15, 1994, and
every even year thereafter, the level of funding, if any, which
was not appropriated to reimburse providers at the proposed
rates reported the prior fiscal year pursuant to paragraph (1),
and any other pertinent cost or rate information which the
department deems necessary. (3) The April 15, 1996, report
pursuant to paragraph (2) shall be prepared jointly by the
department and organizations representing community-based
day program providers, as determined by the department.
That report shall also include a review of the rate setting
process and recommendations, if any, for its modification.
() Rates established by the department pursuant to
subdivision (b) are exempt from the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code. (f) The department shall
ensure that the regional centers monitor compliance with
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program standards.

4712. (a) The fair hearing shall be held within 50 days of the
date the hearing request form is received by the service
agency, unless a continuance based upon a showing of good
cause has been granted to the claimant. The service agency
may also request a continuance based upon a showing of
good cause, provided that the granting of the continuance
does not extend the time period for rendering a final
administrative decision beyond the 90-day period provided
for in this chapter. For purposes of this section, good cause
includes, but is not limited to, the following circumstances:
(1) Death of a spouse, parent, child, brother, sister,
grandparent of the claimant or authorized representative, or
legal guardian or conservator of the claimant. (2) Personal
illness or injury of the claimant or authorized representative.
(3) Sudden and unexpected emergencies, including, but not
limited to, court appearances of the claimant or authorized
representative, conflicting schedules of the authorized
representative if the conflict is beyond the control of the
authorized representative. (4) Unavailability of a witness or
evidence, the absence of which would result in serious
prejudice to the claimant. (5) An intervening request by the
claimant or his or her authorized representative for mediation.
(b) Notwithstanding Sections 19130, 19131, and 19132 of the
Government Code, the department shall contract for the
provision of independent hearing officers. Hearing officers
shall have had at least two years of full-time legal training at
a California or American Bar Association accredited law
school or the equivalent in training and experience as
established by regulations to be adopted by the department
pursuant to Section 4705. These hearing officers shall
receive training in the law and regulations governing services
to developmentally disabled individuals and administrative
hearings. Training shall include, but not be limited to, the
Lanterman Developmental Disabilities Services Act and
regulations adopted thereunder, relevant case law,
information about services and supports available to persons
with developmental disabilities, including innovative services
and supports, the standard agreement contract between the
department and regional centers and regional center purchase-
of-service policies, and information and training on protecting

This section was amended by
SB 1630 and eliminates the
need for referring to the

"Organization of Area
Boards."
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the rights of consumers at administrative hearings, with
emphasis on assisting, where appropriate, those consumers
represented by themselves or an advocate inexperienced in
administrative hearings in fully developing the administrative
record. The State Department of Developmental Services
shall seek the advice of the State Council on Developmental
Disabilities, the-Organization-of Area-Boards; the protection
and advocacy agency designated by the Governor in this state
to fulfill the requirements and assurances of the federal
Developmental Disabilities Assistance and Bill of Rights Act
of 2000, contained in Chapter 144 7#5-(commencing with
Section 15001 6609) of Title 42 of the United States Code,
the Association of Regional Center Agencies, and other state
agencies or organizations and consumers and family members
as designated by the department in the development of
standardized hearing procedures for hearing officers and
training materials and the implementation of training
procedures by the department. The department shall provide
formal training for hearing officers on at least an annual basis.
The training shall be developed and presented by the
department, however, the department shall invite those
agencies and organizations listed in this subdivision to
participate.

(¢) The hearing officer shall not be an employee, agent, board
member, or contractor of the service agency against whose
action the appeal has been filed, or a spouse, parent, child,
brother, sister, grandparent, legal guardian, or conservator of
the claimant, or any person who has a direct financial interest
in the outcome of the fair hearing, or any other interest which
would preclude a fair and impartial hearing. (d) The claimant
and the service agency shall exchange a list of potential
witnesses, the general subject of the testimony of each
witness, and copies of all potential documentary evidence at
least five calendar days prior to the hearing. The hearing
officer may prohibit testimony of a witness that is not
disclosed and may prohibit the introduction of documents that
have not been disclosed. However, the hearing officer may
allow introduction of the sueh testimony or witness in the
interest of justice. (e) The fair hearing shall be held at a time
and place reasonably convenient to the claimant and the
authorized representative. The claimant or the authorized
representative of the claimant and the regional center shall
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agree on the location of the fair hearing. (f) Merits

of a pending fair hearing shall not be discussed between the
hearing officer and a party outside the presence of the other
party. (g) The hearing officer shall voluntarily disqualify
himself or herself and withdraw from any case in which he or
she cannot accord a fair and impartial hearing or
consideration. Any party may request the disqualification of
the hearing officer by filing an affidavit, prior to the taking of
evidence at a hearing, stating with particularity the grounds
upon which it is claimed that a fair and impartial hearing
cannot be accorded. The issue shall be decided by the
hearing officer. (h) Both parties to the fair hearing shall have
the rights specified in subdivision (f) of Section 4701. (1) The
fair hearing need not be conducted according to the technical
rules of evidence and those related to witnesses. Any relevant
evidence shall be admitted. Both parties shall be allowed to
submit documents into evidence at the beginning of the
hearing. No party shall be required to formally authenticate
any document unless the hearing officer determines the
necessity to do so in the interest of justice. All testimony
shall be under oath or affirmation which the hearing officer is
empowered to administer. (j) A service agency shall present
its witnesses and all other evidence before the claimant
presents his or her case unless the parties agree otherwise or
the hearing officer determines that there exists good cause for
a witness to be heard out of order. This section does not alter
the burden of proof. (k) A recording shall be made of the
proceedings before the hearing officer. Any cost of recording
shall be borne by the responsible state agency. (1) The fair
hearing shall be conducted in the English language.
However, if the claimant, the claimant’s guardian or
conservator, parent of a minor claimant, or authorized
representative does not understand English, an interpreter
shall be provided by the responsible state agency. (m) The
fair hearing shall be open to the public except at the request
of the claimant or authorized representative or when
personnel matters are being reviewed. (n) The agency
awarded the contract for independent hearing officers shall
biennially conduct, or cause to be conducted, an evaluation of
the hearing officers who conduct hearings under this part.
The department shall approve the methodology used to
conduct the evaluation. Information and data for this
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evaluation shall be solicited from consumers who were
claimants in an administrative hearing over the past two
years, their family members or authorized representative if
involved in the hearing, regional centers, and nonattorney
advocates, attorneys who represented either party in an
administrative hearing over the past two years, and the
organizations identified in subdivision (b). Regional centers
shall forward copies of administrative decisions reviewed by
the superior court to the department. The areas of evaluation
shall include, but not be limited to, the hearing officers’
demeanor toward parties and witnesses, conduct of the
hearing in accord with fairness and standards of due process,
ability to fairly develop the record in cases where consumers
represent themselves or are represented by an advocate that
does not have significant experience in administrative
hearings, use of legal authority, clarity of written decisions,
and adherence to the requirements of subdivision (b) of
Section 4712.5. The department shall be provided with a
copy of the evaluation and shall use the evaluation in partial
fulfillment of its evaluation of the contract for the provision
of independent hearing officers. A summary of the data
collected shall be made available to the public upon request,
provided that the names of individual hearing officers and
consumers shall not be disclosed.

4781.5. For the 2002-03 fiscal year only. a regional center
may not expend any purchase of service funds for the startup
of any new program unless the expenditure is necessary to
protect the consumer’s health or safety or because of other
extraordinary circumstances. and the department has granted
prior written authorization for the expenditure. This
provision shall not apply to any of the following:

(a) The purchase of services funds allocated as part of the
department’s community placement plan process.

(b) Expenditures for the startup of new programs made
pursuant to a contract entered into before July 1. 2002.

This section as added by AB
442 and prohibits the regional
center from expending POS
funds for new programs except
to protect the consumer’s
health or safety. This does not
apply to funds allocated as part
ofthe department’s community
placement plan process or new
programs contracted before
July 1, 2002.

This section was repealed by
AB 442,




SEC. 38. As of January 1. 2003, the area boards on SB 1630, Sec. 38, transfers
developmental disabilities will become a program within the  area boards to a program
State Council on Developmental Disabilities. As of January within the state council.

1. 2003, no further expenditures shall be charged against Item

4110-001-0001 of Section 2.00 of the Budget Act of 2002.

All remaining area board appropriation authority, including

reimbursements for the clients’ rights advocacy program,

volunteer advocacy services program, and the life quality

assessment program pursuant to the Lanterman Act existing

interagency agreements with the State Department of
Developmental Services, shall be transferred to items in

Section 2.00 of the Budget Act of 2002 for which the first
four digits are 4100, and the schedule shall be amended
accordingly. It is the intent of the Legislature that the funding
appropriated for the area boards in the Budget Act of 2002
shall not be reduced as a result of this section.

SEC. 96. (a) The California Health and Human Services AB 441, Sec. 96, requires the
Agency shall develop a comprehensive plan describing the Health and Human Services
actions that California may take to improve its long-term care  Agency to develop a long-term
system so that its residents have available an array of care plan for submission to the

community care options that allow them to avoid unnecessary Legislature on or before April
institutionalization. The plan shall respond to the decision of 1, 2003.

the Untied States Supreme Court in Olmstead v. L.C. (1999)
527 U.S. 581 and shall embody the six principles for an

'Olmstead Plan" as articulated by the federal center for

Medicaid and Medicare services. These principles include:
(1) A comprehensive, effectively working plan. (2) A plan

development and implementation process that provides for
the involvement of consumers and other stakeholders. (3)
The development of assessment procedures and practices that
prevent or correct current and future unjustified

institutionalization of persons with disabilities. (4) An
assessment of the current availability of community-
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integrated services, identification of gaps in service
availability. and evaluation of changes that could be made t
enable consumers to be served in the most integrated setting
possible. (5) The inclusion in the plan of practices by which
consumers are afforded the opportunity to make informed
choices among the services available to them. (6) Elements
in the plan that ensure that services are provided in the most
integrated setting appropriate and that the quality of services
meets the needs of the consumers.

(b) The plan required under subdivision (a) shall be submitted
to the Legislature on or before April 1. 2003.

SEC. 97. It is the intent of the Legislature that a significant This section was adopted by

portion of funds received in the 2003-04 fiscal year and AB 442 and expresses
subsequent fiscal years, due to increased federal financial legislative intent that a
participation attributable to the medicaid home- and significant portion of

community-based waiver program under Section 1396n of increasing amounts of funds

Title 42 of the United States Code or other similar initiatives received due to federal

shall be used to increase the rates for community-based financial participation be used
providers serving individuals with developmental disabilities  for provider rate increases.
and other actions related to expanding and improving services

and supports. The purpose of these fund adjustments shall be

to increase community living options, provide expanded

consumer choice, provide for increased health and physical
safety, and improve the overall stability of community-based
services and supports.

SEC. 98. The State Department of Developmental Services This section was adopted by
shall ensure that funds appropriated in Item 4300-101-0001 of AB 442 and requires the

the Budget Act of 2002 to address concerns regarding the Department to use specified
potential under funding of regional center operations shall be  funds appropriated by the

used by each regional center toward achieving and Budget Act of 2002-03 to
maintaining service coordinator caseloads, as contained in ensure that service coordinator
subdivision (¢) of Section 4640.6 of the Welfare and caseload ratios are maintained.

Institutions Code. In addition, these funds may be used to
provide for increased clinical staff as necessary to meet

requirements under the federal home- and community-based

waiver program (42 U.S.C. Sec.

1396n).

SEC. 99. The State Department of Developmental Services This section was adopted by
shall ensure that funds appropriated in Item 4300-101-0001 of AB 442 and requires the
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the Budget Act of 2002 for the purpose of funding a federal Department to use specified
program coordinator position at each regional center will be funds appropriated by the
used only for that purpose. This position shall address issues  Budget Act of 2002-03 to
pertaining to federally funded programs serving individuals establish a position at each

with developmental disabilities as appropriate. including the ~ regional center to coordinate

home- and community-based waiver program (42 U.S.C. Sec. responsibilities related to

1396n), as well as seeking increased federal financial overall management of federal
participation when practicable. programs.

HH#H
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