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INTRODUCTION 

During the 2000 Legislative session, provisions of the Welfare and Institutions Code 
and Government Code were amended, deleted or added by three pieces of legislation 
as follows: 

0 AB 2877 (Thomson) Trailer Bill (Chapter 93, Statutes of 2000) effective 
immediately (July 7, 2000) 

0 AB 2377 (Longville) Regional Center: Liability (Chapter 382, Statutes of 2000) 
effective January 1, 2001 

0 AB 291 9 (Assembly Committee on Human Services) Developmental Disabilities: 
Fair Hearings and Mediation Procedures (Chapter 41 6, Statutes of 2000) 
effective January 1, 2001 

This document was prepared to identify significant statutory changes that occurred in 
the 2000 Legislative session, focusing on those changes which affect service to 
persons with developmental disabilities. This document is not an official legislative 
publication and does not include any Budget Act language that may impact services. 
However, it does include changes in law outside of the Lanterman Developmental 
Disabilities Services Act that may impact services for programs for persons with 
developmental disabilities. 

The text is presented in strikeout and underline format. Underlined text is new or 
revised. Strikeout indicates previous language which is now deleted from the text. 
Comments in the right-hand column highlight and summarize the impact of the 
corresponding changes. 
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The following is a compilation of amendments made by: 

Assembly Bill 2877, Chapter 93, Statutes of 2000 

THE LANTERMAN DEVELOPMENTAL DISABILITIES SERVICES ACT 

Welfare and Institutions Code 
Division 4.5 

Services for the Developmentally Disabled 

CHAPTER 2 
State Council on Developmental Disabilities 

4598.5. If, in the unforseen event that federal funds are 
not available for appropriation or transfer to Item 41 10- 
001 -0001 of Section 2.00 of the Budaet Act of 2000 for 
support of the Orqanization of Area Boards on 
Developmental Disabilities, from Item 41 00-001 -0890 
Section 2.00 of the Budaet Act of 2000 based on a 
determination bv the Department of Finance, the 
Department of Finance shall notifv the amrowiate fiscal 
and policy committees of the Leqislature and the Joint 
Leaislative Budaet Committee within 10 calendar davs 
of this determination. This notification shall sDecifv the 
dollar amount needed to fullv continue operations of the 
Orqanization of Area Boards on Developmental 
Disabilities, and this amount is hereby amropriated 
from the General Fund for those PurDoses, 
commencinq 10 davs after the receiDt of the notification 
bv the Leqislature. 

This section was added 
to ensure that State 
funds would be available 
t o  s u p p o r t  t h e  
Organization of Area 
Boards, in the event that 
federal funding should 
become unavailable. 

-1 - 



CHAPTER 5 
Regional Centers for Persons With Developmental Disabilities 

4639.5. (a) Bv December 1 of each vear. each reqional 
center shall provide a listinq - to the State Department of 
Developmental Services a completed current salarv 
schedule for all personnel classifications used bv the 
reqional center. The information shall be provided in a 
format prescribed bv the department. The department 
shall provide this information to the public upon reauest. 

Jb) Bv December 1 of each vear, each reqional center 
shall provide a listinq to the State Department of 
Developmental Services on all prior fiscal vear 
expenditures from the reqional center operations 
budqet for all administrative services, includinq 
manaqerial, consultant, accountinq. personnel, labor 
relations, and leqal services, whether procured under a 
written contract or otherwise. Expenditures for the 
maintenance, repair, or purchase of equipment or 
propertv shall not be required to be reported for 
purposes of this subdivision. The report shall be 
prepared in a format prescribed bv the department and 
shall include. at a minimum, for each recipient, the 
amount of funds expended. the tvpe of service, and 
purpose of the expenditure. The department shall 
provide this information to the public w o n  request. 

4689.7. (a) For the 1998-99 fiscal year, levels of 
payment for supported living service providers that are 
vendored pursuant to Section 4689 shall be increased 
based on the amount appropriated in this section for the 
purpose of increasing the salary, wage, and benefits for 
direct care workers providing supported living services. 
(b) The sum of five million fifty-seven thousand dollars 
($5,057,000) is hereby appropriated in augmentation of 
the appropriations made in the Budget Act of 1998 to 
implement this section as follows: 
(1) The sum of two million four hundred five thousand 
dollars ($2,405,000) is hereby appropriated from the 
General Fund to the State Department of Health 
Services in augmentation of the appropriation made in 
Item 4260-1 01 -0001. 
(2) The sum of two million five hundred fifty-one 

This section was added 
to require each regional 
center to report to the 
d e p a r t m e n t  b y  
December 1 of each 
year: 
(1) A complete current 
salary schedule for 
all personnel used by 
the regional center, and 
(2) all prior fiscal year 
expenditures from the 
operations budget for 
specified administrative 
services. 

This section was 
amended to change the 
deadline date from 
January 1, 2000 to July 
1 ,  2002  for  the  
d e p a r t m e n t ,  i n  
consultation with the 
s t a k e h o l d e r  
o r g a n i z a t i o n s ,  to  
establish by regulation, 
a payment methodology 
for supported living 
service providers. 

This section also repeals 
statute to allow for the 
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thousand dollars ($2,551,000) is hereby appropriated 
from the Federal Trust Fund to the State Department of 
Health Services in augmentation of the appropriation 
made in Item 4260-1 01 -0890. 
(3) The sum of one hundred one thousand dollars 
($1 01,000) is hereby appropriated from the General 
Fund to the Department of Developmental Services in 
augmentation of the appropriation made in Item 
4300-1 01 -0001 , scheduled a$ follows: 

10.1 0--Regional Centers 
(b)lO.lO.O20 Purchase of Services $5,057,000 
(e) Reimbursements -$4,956,000 

(c) BY -* , Julv 1. 2002, in consultation 
with stakeholder organizations, the department shall 
establish by regulation, an equitable and cost-effective 
methodology for the determination of supported living 
costs and a methodology of payment for providers of 
supported living services. The methodology shall 
consider the special needs of persons with 
developmental disabilities and the quality of services to 
be provided. 

4791. (a) The Legislature finds that when the state 
faces an unprecedented fiscal crisis, the services set 
forth in this division are necessary to enable persons 
with developmental disabilities to live in the least 
restrictive setting. 
(b) In order to ensure that services to eligible 
consumers are available throughout the fiscal year, 
regional centers shall administer their contracts within 
the level of funding available within the annual Budget 
Act. 
(c) To carry out the intent of this provision, and 
notwithstanding Chapter 5 and Section 4643, each 
regional center contract shall include provisions which 
ensure the regional center will provide services to 
eligible consumers within the funds available in the 
contract throughout the fiscal year. Regional centers 

pass-through of 10 
percent direct care staff 
wage increase and a 5 
percent administrative 
increase for Supported 
Living Services. 

T h i s  sec t ion  was  
amended to extend the 
sunset date of this 
provision that addresses 
the process by which the 
State and regional 
centers are to manage 
during a deficit or 
unallocated reduction 
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shall implement innovative, cost-effective methods of 
services delivery, which may include, but not be limited 
to, the use of vouchers, consumer or parent services 
coordinators, increased administrative efficiencies, and 
alternative sources of payment for services. 
(d) In the event of an unallocated reduction, the Budget 
Act of each fiscal year shall determine the distribution 
of any unallocated reduction within the regional center 
budget item. 
(e) In the event of an unallocated reduction in the 
regional center budget, or if an individual regional 
center notifies the department that the regional center 
will be unable to provide services and supports to 
eligible consumers throughout the fiscal year within the 
level of funding available in their contract, the following 
shall apply: 
(1) The department shall provide the regional center or 
regional centers with guidelines, technical assistance, 
and a variety of options for reducing operations and 
purchase of service costs. 
(2) Within 30 days of the enactment of the Budget Act 
or after the date a regional center notifies the 
department of a projected deficit in its purchase of 
services budget, each impacted regional center shall 
develop and submit a plan to the department describing 
in detail how it intends to absorb any unallocated 
reduction and shall achieve savings necessary to 
provide services to eligible consumers throughout the 
fiscal year within the limitations of the funds allocated. 
Prior to adopting the plan, each regional center shall 
hold a public hearing in order to receive comment on 
the plan. The regional centers shall provide notice to 
the community at least 10 days in advance of the public 
hearing. The regional center shall summarize and 
respond to the public testimony in their plan. 
(3) The plan submitted to the department may include, 
but not be limited to: 
(A) Innovative and cost-effective methods of services 
delivery that include, but are not limited to, the use of 
vouchers; the use of consumers and parents as service 
coordinators; alternative methods of case management; 
the use of volunteer teams, made up of consumers, 
parents, other family members, and advocates, to 
conduct the monitoring activities described in Section 
4648.1 ; increased administrative efficiencies; alternative 
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sources of payment for services; use of available 
assessments in determining eligibility; and alternative 
nonresidential rate methodologies or service delivery 
models, or both. In addition, the regional center shall 
take into account, in identifying the consumer’s service 
needs, the family’s responsibility for providing similar 
services to a child without disabilities. 
(B) The maximization of all alternative funding sources, 
including federal and generic funding sources. 
(C) Assurances that all other operations expenditure 
reductions are considered before any reductions are 
made in nonsupervisory service coordination staff. 
(4) The regional centers shall implement components of 
their plans upon approval of the department. The 
department shall review and approve, or require 
modification of portions of the regional centers’ plan, 
within 30 days of receipt of the plan. If the required 
modification is significant, the department shall require 
the regional center to hold an additional public hearing 
to review and comment on the modification. 
(f) Notwithstanding any other provision of law, in any 
fiscal year in which an unallocated reduction is made in 
the regional center budget, the director may adopt, 
amend, repeal, or suspend regulations as necessary to 
permit program flexibility and allow regional centers to 
achieve cost savings or innovative approaches to 
service delivery, including, but not limited, to those 
specified in subparagraph (A) of paragraph (1) of 
subdivision (e) without adversely affecting consumer 
health and safety of placing persons with disabilities in 
a more restrictive environment. Furthermore, any such 
regulatory change shall not authorize categorical 
reductions; changes in service delivery shall have an 
exemption process. It is the intent of the Legislature 
that any such action be deemed an emergency 
necessary for the immediate preservation of the public 
peace, health, and safety, or general welfare for 
purposes of subdivision (b) of Section 11346.1 of the 
Govern me nt Code. 
(9) Notwithstanding any other provision of law, the State 
Director of the Department of Developmental Services 
may require one or more regional centers to take any 
actions he or she determines to be necessary to ensure 
reductions are made in the regional center operations 
budget, including, but not limited to, the following: 
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(1) Require a regional center to centralize billing and 
other fiscal and administrative functions. 
(2) Require a regional center to reduce office space 
through the decentralization of service coordinators by 
allowing service coordinators to work in their homes and 
in community-based programs. 
(3) Require a regional center to freeze or reduce levels 
of pay for administrative and managerial employees. 
(4) Require a regional center to contract for specified 
functions currently conducted directly by the regional 
center. 
(5) Require regional centers to seek Medi-Cal provider 
status for regional center staff performing reimbursable 
activities, 
(h) Notwithstanding any other provisions of law, the 
director may terminate a regional center contract if he 
or she determines that the regional center is unable or 
unwilling to make the necessary reductions in its 
operations budget or if the action is necessary to avoid 
reductions in the purchase of services for regional 
center consumers. 
(i) Notwithstanding any other provisions of law, the 
department may directly operate a regional center after 
the termination of a contract. 
(j) If the director determines that regional centers 
cannot provide services throughout the fiscal year within 
the funds provided by the Budget Act, he or she shall 
immediately report to the Governor and the appropriate 
fiscal committees of the Legislature and recommend 
actions to secure additional funds or reduce 
expenditures, including any actions which require the 
suspension of the entitlement to service set forth in this 
division. 
(k) Developing and implementing the plan shall be 
considered a contractual obligation pursuant to Section 
4635 of the Welfare and Institutions Code. Accordingly, 
the department shall make reasonable efforts to assist 
regional centers in fulfilling their contractual obligations 
and provide technical assistance, as necessary. In 
addition, a regional center’s failure to develop and 
implement the plan may be considered grounds for 
contract termination or nonrenewal. If at any time the 
director of the department determines that a regional 
center’s plan does not adequately address a funding 
deficiency during the fiscal year, the director may 
require the use of operational funds to reduce the 
deficiency in purchase of services funds. 
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(I) This section shall become inoperative on July 1, 
2888 2001, and, as of January 1, 2HH 2002, is 
repealed, unless a later enacted statute, that becomes 
operative on or before January 1 , 2W+ 2002, deletes or 
extends the dates on which it becomes inoperative and 
is repealed. 

GOVERNMENT CODE 

14672.9. (a) Notwithstanding Section 14670, the 
Director of General Services, with the consent of the 
State Department of Developmental Services, may let 
in the best interests of the state to a nonprofit 
corporation, for the purposes specified in this section, 
real property not exceeding 45.3 acres located within 
the grounds of the Agnews State Hospital. Of this 
amount, up to 27 acres may be leased for a period not 
to exceed 79 years beginning in 1974 and ending July 
1, 2053, for the purpose of constructing a business 
development park. In addition, no more than five acres, 
of the remaining acres, required by the local 
government agency for offsite improvements and 
roadways to support the business development park, 
may be leased for a period not to exceed 79 years 
beginning in 1974 and ending July 1 , 2053. The 
remaining acres shall be leased for a period not to 
exceed 50 years beginning in 1974 and ending on July 
1 , 2024, for the purpose of conducting an educational 
and work program for developmentally disabled and 
other handicapped persons. In the event the nonprofit 
corporation fails to substantially commence construction 
of the business development park by July 1 , 1988, the 
terms of the lease allowing construction of a business 
development park and roadways and offsite 
improvements shall be null and void, and the lease shall 
revert to a 50-year period terminating July 1 , 2024. The 
Department of General Services may provide a 
one-year extension to the deadline for commencement 
of construction if the department determines the 
nonprofit corporation has reasonable 
grounds for failure to commence construction. (b) The 

T h i s  sec t ion  was  
amended by AB 2877 to 
require the department 
to: 
( 1 )  c o n s u l t  w i t h  
stakeholder groups in the 
development of criteria 
for the requests for 
proposal, and in ranking 
proposals and awarding 
funds, and 
(2) submit a report on or 
before April 15 of each 
year to the appropriate 
legislative policy and 
budget committees to 
include a description of 
the projects funded and 
the process used to 
select projects. 
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lease authorized by this section shall be subject to 
periodic review every five years. The review shall 
require submission of a report every five years by the 
lessee. The report shall be reviewed by the Director of 
General Services, who shall assure the state that the 
original purposes of the lease are being carried out. 
(c) Subject to the approval of the Director of General 
Services and the State Department of Developmental 
Services, a lease executed under subdivision (a) may 
be revised to provide any of the following: 
(1) That the nonprofit corporation may assign its interest 
in the leased property, in whole or in part. 
(2) That the nonprofit corporation may sublet all or any 
portion of the leased property. 
(3) That the nonprofit corporation may enter into joint 
ventures with any other person, firm, partnership, or 
corporation to construct facilities or to conduct 
programs and activities on the leased property. 
(d) Any revision of the nonprofit corporation's lease 
pursuant to subdivision (c) shall be subject to the 
requirement that all activities, assignments, and 
subleases shall be in furtherance of the 
purposes specified in subdivision (a). 
(e) Any sublease or partial assignment or transfer of the 
nonprofit corporation's interest in the leased property, 
whether voluntary, involuntary, or by operation of law, 
shall not terminate the nonprofit corporation's remaining 
interest in the leased property. 
(f) In addition to rent paid by the nonprofit corporation to 
the state, the nonprofit corporation shall pay the state 
50 percent of the gross rental income resulting from any 
subleases pursuant to subdivision (c) through June 30, 
2024, and 75 percent of the gross rental income from 
July 1,2024, to July 1,2053. Any proceeds received by 
the state shall be deposited in a special account within 
the General Fund to be known as the Developmental 
Disabilities Services Account. All funds within this 
account shall be held without regard to fiscal years and 
shall be available for appropriation by the Legislature 
for the benefit of persons with developmental 
disabilities. Any interest accruing to moneys deposited 
in the account also shall accrue to the account. 
On or before April 15 of each year beginning in 1987, 
the State Department of Developmental Services shall 
submit a report to the Assembly Ways and Means 
Committee and the Senate Appropriations Committee. 
The report shall include, but not be limited to, the 
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following information: 
(1) The amount of funds in the Developmental 
Disabilities Services Account in the General Fund. 
(2) The department's priorities for expenditure of those 
funds. 
(9) Any profits to the nonprofit corporation from the 
proceeds of a sublease executed pursuant to paragraph 
(2) of subdivision (c) shall be directed into programs for 
persons with disabilities for the purpose of directly 
benefitting clients of the nonprofit corporation. 
(h) A minimum of 15 percent of the total number of jobs 
created as a result of the sublease shall be reserved for 
handicapped employees and placed by the nonprofit 
corporation. 
(i) (1) Monevs in the Developmental Disabilities 
Services Account shall be expended bv the State 
Department of Developmental Services, throuah a 
request for proposals process, for proiects that expand 
the availabilitv of affordable housina for persons with 
developmental disabilities. includina housina for fundinq 
developers in nonprofit housina development 
corporations or coalitions with expertise in the housing 
needs of persons with developmental disabilities. 
/2) Prior to the expenditure of funds under this 
subdivision, the department shall consult with 
stakeholder aroups, as desianated bv the State 
Department of Developmental Services, in ranking 
proposals and awardina funds. At least one proiect 
shall be located on the site previouslv known as the 
West Campus of Aanews Developmental 
Center. Funds shall not be awarded pursuant to this 
subdivision to a reaional center for the development or 
manaaement of housina proiects or to fund reaional 
center staff required in subdivision (c) of Section 4640.6 
of the Welfare and Institutions Code. 
/3) On or before April 15 of each vear. the State 
Department of Developmental Services shall submit a 
report to the appropriate fiscal and policv committees of 
the Leaislature on the implementation of this 
subdivision. The report shall include, but not be limited 
to, both of the followina: 
/1) A description of proiects funded in the previous vear. 
/2) A description of the process used to select proiects, 
includina the criteria used in their selection and the 
stakeholder aroups that were consulted as part of that 
process. 
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_- TRAILER BILL SECTION 104 
(No Reference to California Code) 

la) The State Department of 
Developmental Services shall identifv a 
ranae of options to meet the future needs 
of individuals currentlv served, or who will 
need services similar to those provided, 
in state developmental centers. 
/b) The department shall establish a 
workaroup consistina of svstem 
stakeholders to assist in examining the 
various options includina, but not limited 
to, renovation of existina developmental 
centers, smaller state owned and 
operated facilities, state operated leased 
facilities, privatelv owned and operated 
facilities, and services and supports 
provided in consumer owned or leased 
homes. 
[c) Options shall be evaluated for their 
appropriateness in meetina consumers' 
needs, compliance with reauirements of 
federal and state laws, and efficient use 
of state and federal funds. 
/d) The department shall report on these 
options and the recommendations of the 
workaroup to the Leqislature bv March 1 
2001. 

This section is new language that 
requires the department to: 
(1) Identify a range of options to meet 
the future needs of individuals in the 
developmental centers, 
(2) establish a workgroup consisting 
of system stakeholders to examine the 
various options, and 
(3) report to the Legislature on options 
and the recommendations of the 
workgroup by March 1,2001. 
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The following is an amendment made by: 

AB 2377 (Chapter 382, Statutes of 2000) 

THE LANTERMAN DEVELOPMENTAL DISABILITIES ACT 
DIVISION 4.5 
CHAPTER 1 

General Provisions 

SECTION 1. Section 451 9.7 is added to the Welfare 
and Institutions Code, to read: 
451 9.7. (a) Anv reqional center emplovee shall not be 
liable for civil damaqes on account of an iniurv or death 
resultinq from an emplovee's act or omission where the 
act or omission was the result of the exercise of the 
discretion vested in him or her, in aood faith, in carrying 
out the intent of this division, except for acts or 
omissions of qross neqliqence or acts or omissions 
givinq - rise to a claim under Section 3294 of the Civil 
Code. This section shall not be applied to provide 
immunitv from liabilitv for anv criminal act. 
/b) This section is not intended to chanqe, alter, or 
affect the liabilitv of reqional centers, includinq, but not 
limited to, the vicarious liabilitv of a reaional center due 
to a neqliqent emplovee. 
Lc) A reqional center emplovee, when participatinq in 
filinq a complaint or providinq information as required by 
law reqardina a consumer's health, safetv. or 
well-beinq. or participatinq in a iudicial proceedinq 
resultinq therefrom, shall be presumed to be actinq in 
good faith, and unless the presumption is rebutted, shall 
be immune from anv liabilitv. civil or criminal, and shall 
be immune from anv penaltv, sanction, or restriction 
that miqht be incurred or imposed. The presumption 
established bv this subdivision is a presumption 
affectinq the burden of producina evidence. 
/d) This section shall applv onlv to acts or omissions 
that occur on or after Januarv 1, 2001. 
/e) This section shall remain in effect onlv until Januarv 
1 2006, and as of that date is repealed, unless a later 
enacted statute, that is enacted before Januarv 1 2006, 
deletes or extends that date. 

This section was added 
to provide regional center 
employees immunity 
against civil and criminal 
law suits resulting from: 

1. Acts or omissions 
which were the result of 
the exercise of the 
discretion vested in him 
or her, in good faith, and 

2. Participation in filing a 
complaint or when 
providing information as 
required by law regarding 
a consumer's health, 
safety or well-being. 
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The following is a compilation of amendments made by: 

AB 2929 (Chapter 416), Statutes of 2000 

THE LANTERMAN DEVELOPMENTAL DISABILITIES ACT 
DIVISION 4.5 

Services for the Developmentally Disabled 
Chapter 7 
Appeals 

SECTION 1. Section 4701 of the Welfare and 
Institutions Code is amended to read: 
4701. "Adequate notice" means a written notice 
informing the applicant, recipient, and authorized 
representative of at least all of the following: 
(a) The action that the service agency proposes to take, 
including a statement of the basic facts upon which the 
service agency is relying. 
(b) The reason or reasons for that action. 
(c) The effective date of that action. 
(d) The specific law, regulation, or policy supporting the 
action. 
(e) The responsible state agency with whom a state 
appeal may be filed, including the address of the state 
agency director. 

2 That if a fair hearinq 
is requested, the claimant has the followinq riahts: 
(1 ) The opportunitv to be present in all proceedings and 
to present written and oral evidence. 
(2) The omortunitv to confront and cross-examine 
witnesses. 
(31 The riqht to appear in Derson with counsel or other 
remesentatives of his or her own choosina. 
(4) The rhht to access to records pursuant to Article 5 
(commencina with Section 4725) 
[5) The riaht to an intermeter. 
(9) Information on availability of advocacy assistance, 
including referral to the ' develoDmental 

AB 2919 makes minor 
technical changes to the 
fair hearing procedures 
contained in Welfare & 
I n s t i t u t i o n s  C o d e  
Sections 4700, et seq. 
The changes include: 

1. Modifying the time line 
requirements so that 
most time lines begin 
upon receipt of a fair 
hearing rather than 
postmark date, 

2. Allowing regional 
centers to provide notice 
of rights once, rather than 
twice, 

3. Allowing regional 
centers five working 
days, rather than calendar 
days, to send copies of 
the fair hearing request to 
the entities providing 
mediation and hearings, 
and 

4. Extending the time line 
for mediation from 20 to 
30 days. 

AB2919 also changes the 
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center or regional center clients' rights advocate, area requirement that the 
board, publicly funded legal services corporations, and agency responsible for 
other publicly or privately funded advocacy conducting fair hearings 
organizations, including the protection and advocacy evaluate its hearing 
system required under federal Public Law 95-602, the officers annually, to once 
Developmental Disabilities Assistance and Bill every two years. 
of Rights Act (42 U.S.C.A. Sec. 6000 et sea.). . .  
(h) f l  

71 1.5. The fair hearina procedure, 
includina deadlines, access to service aaencv records 
under Article 5 (commencina with Section 4725). the 
oDportunitv to request mediation which shall be 
voluntarv for both the claimant and the service aaencv. . .  
(0 0 

3 - If 
the claimant has requested an informal meetina, 
information that it shall be held within 10 davs of the 
date the hearina request form is received bv the service 
aqencv. 

4713, b c !  

The oDtion of reauestina mediation Drior to a fair 
hearina, as provided in Section 471 1.5. Nothina in this 
section shall Dreclude the claimant or his or her 
authorized representative from Droceedina directlv to a 
fair hearina in the event that mediation is unsuccessful. 

-1 3- 



(k) The fair hearinq shall be completed and a final 
administrative decision rendered within 90 davs of the 
date the hearinq request form is received bv the service 
agencv. 
(I) Prior to a voluntarv informal meetinq. voluntarv 
mediation or a fair hearina. the claimant or his or her 
authorized representative shall have the right to 
examine anv or all documents contained in the 
individual’s service aaencv file. Access to records shall 
be provided pursuant to Article 5 (commencing with 
Section 4725). 
lm) An explanation that a request for mediation mav 
constitute a waiver of the riqhts of a medicaid home and 
communitv-based waiver participant to receive a fair 
hearina decision within 90 davs of the date the hearinq 
request form is postmarked or received bv the service 
aqencv. whichever is earlier, as specified in subdivision 
lc) of Section 471 1.5. 
In) That if a request for a fair hearinq bv a recipient is 
postmarked or received bv a service aqencv no later 
than 10 davs after receipt of the notice of the proposed 
action mailed Dursuant to subdivision (a) of Section 
4710, current services shall continue as provided in 
Section 471 5. The notice shall be in clear. nontechnical 
lanauaqe in Enalish. If the claimant or authorized 
representative does not comprehend English. the notice 
shall be provided in such other lanquaae as the 
claimant or authorized representative comprehends. 
lo) A statement indicatinq whether the recipient is a 
particbant in the home and communitv-based waiver. 
4702.7 For purposes of this section, “medicaid home 
and communitv-based waiver participant” means an 
individual deemed eliqible and receivinq services 
throuqh the Medicaid Home and Communitv-based 
waiver Droa ram. 
SEC. 3. Section 4705 of the Welfare and Institutions 
Code is amended to read: 
4705. (a) Every service agency shall, as a condition of 
continued receipt of state funds, have an agency fair 
hearing procedure for resolving conflicts between the 
service agency and recipients of, or applicants for, 
service. The State Department of Developmental 
Services shall promulgate regulations to implement this 
chapter by July 1,1999, which shall be binding on every 
service agency. 
Any public or private agency receiving state funds for 
the purpose of serving persons with developmental 
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disabilities not otherwise subject to the provisions of this 
chapter shall, as a condition of continued receipt of 
state funds, adopt and periodically review a written 
internal grievance procedure. 
(b) An agency that employs a fair hearing procedure 
mandated by any other statute shall be considered to 
have an approved procedure for purposes of this 
chapter. 
(c) The service agency's mediation and fair hearing 
procedure shall be stated in writing, in English and any 
other language that may be appropriate to the needs of 
the consumers of the agency's service. A copy of the 
procedure and a copy of the provisions of this chapter 
shall be prominently displayed on the premises of the 
service agency. 
(d) All recipients and applicants, and persons having 
legal responsibility for recipients or applicants, shall be 
informed verbally of, and shall be notified in writing in a 
language which they comprehend of, the service 
agency's mediation and fair hearing procedure when 
they apply for service, when they are denied service, 
and when notice of service modification is given 
pursuant to Section 471 0. 
(e) If, in the opinion of any person, the rights or interests 
of a claimant who has not personally authorized a 
representative will not be properly protected or 
advocated, the local area board and the clients' right 
advocate assigned to the regional center 
develoDmental center shall be notified, and the area 
board may appoint a person or agency as 
representative, pursuant to Section 4590, to assist the 
claimant in the mediation and fair hearing procedure. 
The appointment shall be in writing to the authorized 
representative and a copy of the appointment shall be 
immediately mailed to the service agency director. 
SEC. 5. Section 471 0.5 of the Welfare and Institutions 
Code is amended to read: 
471 0.5. (a) Any applicant for or recipient of services, or 
authorized representative of the applicant or recipient, 
who is dissatisfied with any decision or action of the 
service agency which he or she believes to be illegal, 
discriminatory, or not in the recipient's or applicant's 
best interests, shall, upon filing a request within 30 days 
after notification of the decision or action complained of, 
be afforded an opportunity for a fair h e a r i n g . 4  

time. The opportunitv to reauest a voluntary informal 
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meetina and an opportunitv for mutuallv aareed upon 
voluntarv mediation shall also be offered at this time. 
(b) The request for a fair hearing and for mediation- 
for a voluntary informal meetina. or anv combination 
thereof, shall be stated in writing on a hearing request 
form provided by the service agency. 
(c) If any person makes a request for mediation or a fair 
hearing other than on the hearing forms, the employee 
of the service agency who hears or receives the request 
shall provide the person with a hearing request form 
and shall assist the person in filling out the form if the 
person requires or requests assistance. Any employee 
who willfully fails to comply with this requirement shall 
be guilty of a misdemeanor. 

(d) The hearing request form shall be directed to the 
director of the service agency responsible for the action 
complained of under subdivision (a). The service 
agency director shall simultaneously- facsimile 
/FAX) a copy of the hearing request form to the 
department and the director of the responsible state 
agency or his or her designee pursuant to Section 
4704.5 within five working days of the 
service agency director's receipt of the request. The 
department shall keep a file of all hearing request 
forms. 
SEC. 6. Section 471 0.6 of the Welfare and Institutions 
Code is amended to read: 
471 0.6. (a) Upon receipt by the service agency director 
of the hearing request form reauestina a fair hearing, 
mediation, or a voluntary informal meeting, the service 
agency director shall * ' immediatelv 
provide adequate notice Dursuant to Section 4701 to 
the claimant, the claimant's guardian or conservator, 
parent of a minor, and authorized representative of the 
claimant's hwka-mg ' rights in connection with the fair 
hearing, affet;sf; mediation, or m informal meeting txm 

. .  
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c. If an informal meetina is 
requested bv the claimant. the service aaencv and the 
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claimant shall determine a mutuallv aareed upon time 
for the meetina. The service aaencv shall notifv the 
claimant of the date upon which his or her hearing 
request form was received bv the service agencv. 
(b) The written +t&hehm zl: 7 . .  . 

notice shall also confirm the mutuallv aareed uDon date, 
time, and place for a voluntaw informal meetina. if 
desired bv the claimant or his or her authorized 
representative, with the service aaencv director or the 
director's desianee. The written notice shall also state 
that the claimant or his or her authorized rewesentative 
mav decline an informal meetina. 
(c) The a a :kid 

pursuant to subdivision (a) shall not be required if the 
service aaencv includes written notification of those 
rights with the notice required bv Section 471 0. 
SEC. 7. Section 471 0.7 of the Welfare and Institutions 
Code is amended to read: 
4710.7. (a) 
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Upon reauestina a fair 
hearina. the claimant has the riaht to request a 
voluntarv informal meetina with the service agency 
director or his or her desianee. The purpose of the 
meetina is to attempt to resolve the issue or issues that 
are the subiect of the fair hearina appeal informallv prior 
to the scheduled fair hearina. 
(b) If an informal meeting is held, it shall be conducted 
by the service agency director or his or her designee. 
The service agency director or his or her designee shall 
notify the applicant or recipient and his or her 
authorized representative of the decision of the informal 
meeting in writing within five working days of the 
meeting. 
(c) The written decision of the service agency director 
or his or her designee shall: 
(1) Identify the issues presented by the appeal. 
(2) Rule on each issue identified. 
(3) State the facts supporting each ruling. 
(4) Identify the laws, regulations, and policies upon 
which each ruling is based. 
(5) Explain the procedure for appealing the service 
agency director's decision to the responsible state 
agency director. 
(d) Prior to the meeting, the claimant or his or her 
authorized representative shall have the right to 
examine any documents contained in the individual's 
service agency file. Access to records shall be provided 
pursuant to Article 5 (commencing with Section 4725). 
SEC. 8. Section 471 0.8 of the Welfare and Institutions 
Code is amended to read: 
4710.8. (a) At an informal meeting, the claimant shall 
have the rights stated pursuant t o p  
SeebH+M Section 4701. 
(b) An informal meeting shall be held at a time and 
place reasonably convenient to the claimant and the 
authorized representative. 
(c) An informal meeting shall be conducted in the 
English language. However, if the claimant, the 
claimant's guardian or conservator, the parent of a 
minor claimant, or the authorized representative does 

. . .  
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not understand English, an interpreter shall be provided 
who is competent and acceptable to both the person 
requiring the interpreter and the service agency director 
or the director's designee. Any cost of an interpreter 
shall be borne by the service agency. 
SEC. 9. Section 471 1 of the Welfare and Institutions 
Code is amended to read: 
471 1. Upon receipt of the hearing request form, where 
a fair hearing has been requested but mediation has 
not, the responsible state agency director shall 
immediately notify the claimant, the claimant's legal 
guardian or conservator, the parent of a minor claimant, 
the claimant's authorized representative, and the 
service agency director in writing of all the following 
information applicable to fair hearings. Where the 
hearing request form contains a request for a fair 
hearing and mediation, the notifications shall be made 
separately, and each notice shall contain only the 
information applicable to the particular type of 
proceeding. 
(a) The time, place, and date of the fair hearing or 
mediation, as applicable, if agreed to by the service 
agency. 
(b) The rights of the parties at the fair hearing pursuant 
to Section 474-033 4701 or mediation, as applicable, 
pursuant to Section 471 1.5. 
(c) The availability of advocacy assistance pursuant to 
e s u b d i v i s i o n f t f )  (9) of Section 474-0334701 
for both mediation and fair hearings. 
(d) The name, address, and telephone number of the 
persons or offices designated by the director of the 
responsible state agency, as applicable, to conduct fair 
hearings, mediate disputes, and to receive requests for 
continuance or consolidation. 
(e) The rights and responsibilities of the parties 
established pursuant to subdivisions (d) to (m), 
inclusive, of Section 471 2. 
SEC. 10. Section 471 1.5 of the Welfare and Institutions 
Code is amended to read: 
4711.5. (a) Upon receipt of the written request for 
mediation, the service agency shall be given five 
workinq days to accept or decline mediation. 
(b) If the service agency declines mediation, the notice 
of that decision shall be sent immediately to the 
claimant, his or her authorized representative, and the 
director of the responsible state agency. 
(c) (1) If the service agency accepts mediation, the 
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service agency shall immediately send notice of that 
decision to the claimant, his or her authorized 
representative, and the director of the responsible state 
agency . 
(2) Within five calendar days after the receipt of the 
notice of the service agency's decision regarding 
mediation, the responsible state agency or the designee 
of the responsible state agency shall notify the claimant, 
his or her authorized representative, and the service 
agency of the information applicable to voluntary 
mediation specified in Section 471 1. The mediation 
shall be held within days of the date the hearing 
request form is pHmad&m received by the service 
agency, - ' , unless a continuance is 
granted to the claimant at the discretion of the mediator. 
(3) A continuance granted pursuant to paragraph (2) 
shall constitute a waiver of medicaid home and 
community-based services of the participant's right to a 
decision within 90 days of the date the hearing request 
form is received by the service agency- 
eafttef. The extension of time for the final decision 
resulting from the continuance shall only be as long as 
the time period of the continuance. 
(d) Mediation shall be conducted in an informal, 
nonadversarial manner, and shall incorporate the rights 
of the claimant contained in Seetkm47: G .S paraarap hs 
{l), (3), (41, and (5) of subdivision (f) of Section 4701. 
(e) The State Department of Developmental Services 
shall contract with the mediators that meet the following 
requirements: 
(1) Familiarity with the provisions of this division and 
implementing regulations, familiarity with the process of 
reconciling differences in a nonadversarial, informal 
manner. 
(2) The person is not in the business of providing or 
supervising services provided to regional centers or to 
regional center consumers. 
(f) During the course of the mediation, the mediator may 
meet separately with the participants to the mediation, 
and may speak with any party or parties confidentially 
in an attempt to assist the parties to reach a resolution 
that is acceptable to all parties. 
(9) The mediator shall voluntarily disqualify himself or 
herself and withdraw from any case in which he or she 
cannot be fair and impartial. Any party may request the 
disqualification of the mediator by filing an affidavit, 
prior to the voluntary mediation, stating with particularity 

-20- 



the grounds upon which it is claimed that a fair and 
impartial mediation cannot be accorded. The issue 
shall be decided by the mediator. 
(h) Either the service agency or the claimant or his or 
her authorized representative may withdraw at any time 
from the mediation and proceed to a fair hearing. 
SEC. 1 1. Section 471 2 of the Welfare and Institutions 
Code is amended to read: 
4712. (a) The fair hearing shall be held within 50 days 
of the date the hearing request form is 7 
received by the service agency, unless a continuance 
based upon a showing of good cause has been granted 
to the claimant. The service agency may also request 
a continuance based upon a showing of good cause, 
provided that the granting of the continuance does not 
extend the time period for rendering a final 
administrative decision beyond the 90-day period 
provided for in this chapter. For purposes of this 
section, good cause includes, but is not limited to, the 
following circumstances: 
(1) Death of a spouse, parent, child, brother, sister, 
grandparent of the claimant or authorized 
representative, or legal guardian or conservator of the 
claimant. 
(2) Personal illness or injury of the claimant or 
authorized representative. 
(3) Sudden and unexpected emergencies, including, but 
not limited to, court appearances of the claimant or 
authorized representative, conflicting schedules of the 
authorized representative if the conflict is beyond the 
control of the authorized representative. 
(4) Unavailability of a witness or evidence, the absence 
of which would result in serious prejudice to the 
claimant. 
(5) An intervening request by the claimant or his or her 
authorized representative for mediation. 
(b) Notwithstanding Sections 19130,191 31, and 191 32 
of the Government Code, the department shall contract 
for the provision of independent hearing officers. 
Hearing officers shall have had at least two years of 
full-time legal training at a California or American Bar 
Association accredited law school or the equivalent in 
training and experience as established by regulations to 
be adopted by the department pursuant to Section 
4705. These hearing officers shall receive training in 
the law and regulations governing services to 
developmentally disabled individuals and administrative 
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hearings. 
Training shall include, but not be limited to, the 
Lan te rman Deve I o p m e n t al D i sa b i I i t ies Services Act and 
regulations adopted thereunder, relevant case law, 
information about services and supports available to 
persons with developmental disabilities, including 
innovative services and supports, the standard 
agreement contract between the department and 
reg iona l  cen te rs  and  reg iona l  cen te r  
purchase-of-service policies, and information and 
training on protecting the rights of consumers at 
administrative hearings, with emphasis on assisting, 
where appropriate, those consumers represented by 
themselves or an advocate inexperienced in 
administrative hearings in fully developing the 
administrative record. The State Department of 
Developmental Services shall seek the advice of the 
State Council on Developmental Disabilities, the 
Organization of Area Boards, the protection and 
advocacy agency designated by the Governor in this 
state to fulfill the requirements and assurances of the 
federal Developmental Disabilities Assistance and Bill 
of Rights Act, contained in Chapter 75 (commencing 
with Section 6000) of Title 42 of the United States 
Code, the Association of Regional Center Agencies, 
and other state agencies or organizations and 
consumers and family members as designated by the 
department in the development of standardized hearing 
procedures for hearing officers and training materials 
and the implementation of training procedures by the 
department. The department shall provide formal 
training for hearing officers on at least an annual basis. 
The training shall be developed and presented by the 
department, however, the department shall invite those 
agencies and organizations listed in this subdivision to 
participate. 
(c) The hearing officer shall not be an employee, agent, 
board member, or contractor of the service agency 
against whose action the appeal has been filed, or a 
spouse, parent, child, brother, sister, grandparent, legal 
guardian, or conservator of the claimant, or any person 
who has a direct financial interest in the outcome of the 
fair hearing, or any other interest which would preclude 
a fair and impartial hearing. 
(d) The claimant and the service agency shall exchange 
a list of potential witnesses, the general subject of the 
testimony of each witness, and copies of all potential 
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documentary evidence at least five calendar days prior 
to the hearing. The hearing officer may prohibit 
testimony of a witness that is not disclosed and may 
prohibit the introduction of documents that have not 
been disclosed. 
However, the hearing officer may allow introduction of 
such testimony or witness in the interest of justice. 
(e) The fair hearing shall be held at a time and place 
reasonably convenient to the claimant and the 
authorized representative. The claimant or the 
authorized representative of the claimant and the 
regional center shall agree on the location of the fair 
hearing. 
(f) Merits of a pending fair hearing shall not be 
discussed between the hearing officer and a party 
outside the presence of the other party. 
(9) The hearing officer shall voluntarily disqualify himself 
or herself and withdraw from any case in which he or 
she cannot accord a fair and impartial hearing or 
consideration. Any party may request the 
disqualification of the hearing officer by filing an 
affidavit, prior to the taking of evidence at a hearing, 
stating with particularity the grounds upon which it is 
claimed that a fair and impartial hearing cannot be 
accorded. The issue shall be decided by the hearing 
officer. 
(h) Both parties to the fair hearing shall have the rights 
Ospecified in subdivision f9t) Ifl of Section 4701. 
(i) The fair hearing need not be conducted according to 
the technical rules of evidence and those related to 
witnesses. Any relevant evidence shall be admitted. 
Both parties shall be allowed to submit documents into 
evidence at the beginning of the hearing. 
No party shall be required to formally authenticate any 
document unless the hearing officer determines the 
necessity to do so in the interest of justice. All 
testimony shall be under oath or affirmation which the 
hearing officer is empowered to administer. 
(j) A service agency shall present its witnesses and all 
other evidence before the claimant presents his or her 
case unless the parties agree otherwise or the hearing 
officer determines that there exists good cause for a 
witness to be heard out of order. This section does not 
alter the burden of proof. 
(k) A recording shall be made of the proceedings before 
the hearing officer. Any cost of recording shall be borne 
by the responsible state agency. 
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(I) The fair hearing shall be conducted in the English 
language. 
However, if the claimant, the claimant's guardian or 
conservator, parent of a minor claimant, or authorized 
representative does not understand English, an 
interpreter shall be provided by the responsible state 
agency. 
(m) The fair hearing shall be open to the public except 
at the request of the claimant or authorized 
representative or when personnel matters are being 
reviewed. 
(n) The agency awarded the contract for independent 
hearing officers shall amwatty biennially conduct, or 
cause to be conducted, an evaluation of the hearing 
officers who conduct hearings under this part. The 
department shall approve the methodology used to 
conduct the atmuat evaluation. 

. .  Information and data for this evaluation shall 
be solicited from consumers who were claimants in an 
administrative hearing over the past two years, their 
family members or authorized representative if involved 
in the hearing, regional centers, and nonattorney 
advocates, attorneys who represented either party in an 
administrative hearing over the past two years, and the 
organizations identified in subdivision (b). Reaional 
centers shall forward coties of administrative decisions 
reviewed by the suDerior court to the department. The 
areas of evaluation shall include, but not be limited to, 
the hearing officers' demeanor toward parties and 
witnesses, conduct of the hearing in accord with 
fairness and standards of due process, ability to fairly 
develop the record in cases where consumers 
represent themselves or are represented by an 
advocate that does not have significant experience in 
administrative hearings, use of legal authority, clarity of 
written decisions, and adherence to the requirements of 
subdivision (b) of Section 471 2.5. The department shall 
be provided with a copy of the evaluation and shall use 
the evaluation in partial fulfillment of its evaluation of the 
contract for the provision of independent hearing 
officers. A summary of the data collected shall be 
made available to the public upon request, provided 
that the names of individual hearing officers and 
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consumers shall not be disclosed. 
SEC. 12. Section 471 2.2 of the Welfare and Institutions 
Code is amended to read: 
4712.2. (a) Two or more claimants with a common 
complaint, or their authorized representatives, or a 
service agency may request the consolidation of 
appeals involving a common question of law or fact. 

The hearing officer may grant the request for 
consolidation if the hearing officer finds that 
consolidation would not. result in prejudice or undue 
inconvenience to any party, undue delay, or a violation 
of any claimant's right to confidentiality unless the 
claimant agrees to have otherwise confidential 
information revealed to other claimants. Requests for 
consolidation shall be forwarded to the hearing officer, 
and postmarked within five working days of the receipt 
of the notice sent pursuant to Section 4711. The 
hearing officer shall notify the parties and authorized 
representatives, if any, of a request for consolidation 
and shall afford an opportunity for any written objections 
to be submitted. 
(b) In all consolidated hearings, each individual claimant 
shall have all the rights specified in subdivision fa) Ifl 
of Section G4-W 4701. A separate written decision 
shall be issued to each claimant and respective 
authorized representatives. SEC. 13. Section 471 2.5 
of the Welfare and Institutions Code is amended to 
read: 
471 2.5. (a) Except as provided in subdivision (c), within 
10 workinq days of the concluding day of the state 
hearing, but not later than 80 days following the date 
the hearing request form was received, the hearing 
officer shall render a written decision and shall transmit 
the decision to each party and to the director of the 
responsible state agency, along with notification that 
this is the final administrative decision, that each party 
shall be bound thereby, and that either party may 
appeal the decision to a court of competent jurisdiction 
within 90 days of the receiving notice of the final 
decision. 
(b) The hearing officer's decision shall be in ordinary 
and concise language and shall contain a summary of 
the facts, a statement of the evidence from the 
proceedings that was relied upon, a decision on each of 
the issues presented, and an identification of the 
statutes, regulations, and policies supporting the 
decision. 
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(c) Where the decision involves an issue arising from 
the federal home-and community-based service waiver 
program, the hearing officer's decision shall be a 
proposed decision submitted to the Director of Health 
Services as the single state agency for the medicaid 
program. 
Within 90 days following the date the hearing request 
form is postmarked or received, whichever is earlier, the 
director may adopt the decision as written or decide the 
matter on the record. If the Director of Health Services 
does not act on the proposed decision within 90 days, 
the decision shall be deemed to be adopted by the 
Director of Health Services. The final decision shall be 
immediately transmitted to each party, along with the 
notice described in subdivision (a). If the decision of 
the Director of Health Services differs from the 
proposed decision of the hearing officer, a copy of that 
proposed decision shall also be served upon each 
party- 
(d) The department shall collect and maintain, or cause 
to be collected and maintained, redacted copies of all 
administrative hearing decisions issued under this 
division. Hearing decisions shall be categorized by the 
type of service or support that was the subject of the 
hearing and by the year of issuance. The department 
shall make copies of the decisions available to the 
public upon request at a cost per page not greater than 
that which it charges for document requests submitted 
pursuant to Chapter 3.5 (commencing with Section 
6250) of Division 7 of Title 1 of the Government Code. 
The department shall use this information in partial 
fulfillment of its obligation to monitor regional centers 
and in its evaluation of the contract for the provision of 
independent hearing officers. 
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