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On April 20, 2005, the President signed S. 256, the Bankruptcy Abuse Prevention and Consumer Protection Act of
2005 (“BAPCPA"). BAPCPA makes significant substantive amendments to title 11, United States Code, (the
Bankruptcy Code) and to the bankruptcy-related provisions of title 28, United States Code (Judiciary and Judicial
Procedure) and of title 18, United States Code (Crimes and Criminal Procedure).

Set forth below is aredlined version of the Bankruptcy Code and of titles 28 and 18, marked to show changes made by
BAPCPA. Additions to the current Bankruptcy Code and related provisions are indicated by red double underlining the
new text, while deletions from the current Bankruptcy Code and related provisions are indicated by striking through the
deleted text (e.g., bluedeleted text). BAPCPA also enacts other provisions of positive law, not by amendment to any
title of the United States Code, that are intended to give direction to various governmental bodies for studies and
reports, among other things, and to express the “ sense of Congress.” These are set forth at the end of this document.

BAPCPA also amends other provisions of the United States Code, particularly consumer protection laws and laws
regulating the treatment of financial instruments by banking and other financial institution, among others. The redline
below does not cover any of these other amendments or provisions.

Most of BAPCPA’s amendments to the Bankruptcy Code will apply only to cases under title 11 commenced on or after
October 17, 2005. There are, however, a number of very important exceptions. Exceptions are set forth in footnotes to
the relevant redlined provision of the Bankruptcy Code.

The Corporate Restructuring Department of Skadden, Arps, Slate, Meagher & Flom LLP (the "Firm") has prepared this
redline as part of its internal analysis of the changes enacted by BAPCPA. While the Firm has attempted to reflect
accurately changes being made by BAPCPA, the Firm does not warrant that the redline is accurate in every respect.

Moreover, the redline is not intended to be and does not constitute legal advice, and it should not be relied on for any
specific transaction or purpose. It is being made available to visitors to the Firm's website as a courtesy and public
service. Readers are referred to the text of the legislation itself, which may be accessed on the Library of Congress

website at http://thomas.loc.gov/cgi-bin/query/D?c109:6:./temp/~c109bcUWHo:: and via the Government Printing
Office link referenced on that page as “ GPO’s PDF Display.”

The redline may be revised periodically to reflect corrections brought to the Firm's attention. Please send any
corrections to rlevin@skadden.com

Should you wish to discuss any portion of this legislation or its possible implications, please contact Richard Levin at
1-213-687-5940 (rlevin@skadden.com), or Alesia Ranney-Marinelli at 1-212-735-2870 (aranney @skadden.com).
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TITLE 11—BANKRUPTCY

Chap. Sec.
1. Genera Provisions 101
3. Case Administration 301
5. Creditors, the Debtor, and the Estate 501
7. Liquidation 701
9. Adjustment of Debts of aMunicipality 901
11. Reorganization 1101
12. Adjustment of Debts of a Family Farmers or Family Fisherman with Regular Annual Income! 1201
13. Adjustment of Debts of an Individual With Regular Income 1301
15. Ancillary and Other Cross-Border Cases 1501

CHAPTER 1—GENERAL PROVISIONS

101. Definitions.

102. Rules of construction.

103. Applicability of chapters.

104. Adjustment of dollar amounts.

105. Power of court.

106. Waiver of sovereign immunity.

107. Public accessto papers.

108. Extension of time.

109. Who may be a debtor.

110. Penalty for persons who negllgently or fraudulently prepare bankruptcy petmons

8§ 101. Definitions
In thistitle— the foll owing definitions shall apply:
(1) Iheterm “accountant” means accountant authorized under applicable law to practice public
accounting, and includes professional accounting association, corporation, or partnership, if so authorized;,
(2) Iheterm “affiliate” means—

(A) entity that directly or indirectly owns, controls, or holds with power to vote, 20 percent
or more of the outstanding voting securities of the debtor, other than an entity that holds such
securities—

(i) inafiduciary or agency capacity without sole discretionary power to vote such
securities; or

(ii) solely to secure adebt, if such entity has not in fact exercised such power to
vote;

(B) corporation 20 percent or more of whose outstanding voting securities are directly or
indirectly owned, controlled, or held with power to vote, by the debtor, or by an entity that directly or
indirectly owns, controls, or holds with power to vote, 20 percent or more of the outstanding voting
securities of the debtor, other than an entity that holds such securities—

(i) inafiduciary or agency capacity without sole discretionary power to vote such
securities; or

(ii) solely to secure adebt, if such entity has not in fact exercised such power to
vote;

(C) person whose business is operated under alease or operating agreement by a debtor, or
person substantially all of whose property is operated under an operating agreement with the debtor;
or

1 Soinoriginal. Does not conform to chapter heading.
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(D) entity that operates the business or substantially all of the property of the debtor under a
lease or operat| ng agreement;,

(4) Ee_ter_m_“ attorney” means attorney professonal law association, corporation, or partnership,
authorlzed under appllcable law to practlce Ia\/\e.

(5) ]]Je_ter_m_“ clalm" means—

(A) right to payment, whether or not such right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured,
or unsecured; or

(B) right to an equitable remedy for breach of performance if such breach givesriseto a
right to payment, whether or not such right to an equitable remedy isreduced to judgment, fixed,
contingent, matured, unmatured, disputed, undisputed, secured, or unsecured;,

(6) Iheterm “commodity broker” means futures commission merchant, foreign futures commission
merchant, clearing organization, leverage transaction merchant, or commodity options dealer, as defined in
section 761 of thistitle, with respect to which there is a customer, as defined in section 761 of thistitle;,

(7) Iheterm “community claim” means claim that arose before the commencement of the case
concerning the debtor for which property of the kind specified in section 541(a)(2) of thistitleisliable,
whether or not thereis any such property at the time of the commencement of the case.,

(8) Iheterm “consumer debt” means debt incurred by an individual primarily for apersonal, family,
or household purpose.,
(9) Iheterm “corporation” —
(A) includes—
(i) association having a power or privilege that a private corporation, but not an
individual or a partnership, possesses,
(ii) partnership association organized under alaw that makes only the capital
subscribed responsible for the debts of such association;
(iii) joint-stock company;
(iv) unincorporated company or association; or
(v) businesstrust; but
(B) does not include limited partnerships.
(10) Iheterm “creditor” means—
(A) entity that has a claim against the debtor that arose at the time of or before the order for
relief concerning the debtor;
(B) entity that has a claim against the estate of akind specified in section 348(d), 502(f),
502(g), 502(h) or 502(i) of thistitle; or
(© entlty that hasa commum ty clain,

2 SeC. 1007(e) APPLICABILITY.—Nothing in this section [adding sections 101(7A) and (7B)] shall change, affect, or
amend the Fishery Conservation and Management Act of 1976 (16 U.S.C. 1801 et seq.).
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(11) Iheterm “custodian”™ means—

(A) receiver or trustee of any of the property of the debtor, appointed in a case or proceeding
not under thistitle;

(B) assignee under ageneral assignment for the benefit of the debtor's creditors; or

(C) trustee, receiver, or agent under applicable law, or under a contract, that is appointed or
authorized to take charge of property of the debtor for the purpose of enforcing alien against such

property, or for the purpose of general administration of such property for the benefit of the debtor's
creditors;,

(12) ]]Je_ter:m_“ debt" means Ilab|I|ty on aclalm.

(13) Iheterm “debtor” means person or municipality concerning which a case under thistitle has
been commenced;,

(14) Theterm “disinterested person” meansaperson that—
(A)i is not a creditor, an equny securlty holder, or aninsider;

(Dg) isnot and was not W|th| ntwelyears before the date of the f| I ing of the pet|t|on a
director, officer, or employee of the debtor-o 2] anker-specifie
or{C)of thisparagraph; and

(EC) does not have an interest materially adverse to the interest of the estate or of any class
of creditors or equity security holders, by reason of any direct or indirect relationship to, connection
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with, or interest in, the debtor-eran+

parag;aph or for any other reason;,

(15) ]]Je_ter_m_“ entlty" incl udes person estate trust governmental unit, and United States trustee.
(16) Theterm “equity security” means—

(A) sharein a corporation, whether or not transferable or denominated “ stock”, or similar
security;

(B) interest of alimited partner in alimited partnership; or

(C) warrant or right, other than aright to convert, to purchase, sell, or subscribe to a share,
security, or interest of akind specified in subparagraph (A) or (B) of this paragraphs.,

(17) Iheterm “equity security holder” means holder of an equity security of the debtor;,
(18) Iheterm “family farmer” means—

(A) individual or individual and spouse engaged in afarming operation whose aggregate
debts do not exceed $1,500,000 $3,237,000 and not less than 80 50 percent of whose aggregate
noncontingent, liquidated debts (excluding a debt for the principal residence of such individual or
such individual and spouse unless such debt arises out of afarming operation), on the date the caseis
filed, arise out of afarming operation owned or operated by such individual or such individual and
spouse, and such individual or such individual and spouse receive from such farming operation more
than 50 percent of such individual's or such individual and spouse's gross income for—

(i) the taxabl e year preceding;_or

the taxable year in which the case concerning such individual or such individual and spouse was
filed; or
(B) corporation or partnership in which more than 50 percent of the outstanding stock or
equity is held by one family, or by one family and the relatives of the members of such family, and
such family or such relatives conduct the farming operation, and
(i) more than 80 percent of the value of its assets consists of assets related to the
farming operation;
(i) its aggregate debts do not exceed $1,500;000-_$3,237,000 and not |ess than 80
50 percent of its aggregate noncontingent, liquidated debts (excluding a debt for one
dwelling which is owned by such corporation or partnership and which a shareholder or
partner maintains as a principal residence, unless such debt arises out of afarming
operation), on the date the case isfiled, arise out of the farming operation owned or operated
by such corporation or such partnership; and
(iii) if such corporation issues stock, such stock is not publicly traded;,
(19) Iheterm “family farmer with regular annual income” means family farmer whose annual
incomeis sufficiently stable and regular to enable such family farmer to make payments under a plan under
chapter 12 of thistitle;,
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(20) Theterm “farmer” means (except when such term appearsin the term “family farmer”) person
that received more than 80 percent of such person's gross income during the taxable year of such person
immediately preceding the taxable year of such person during which the case under this title concerning such
person was commenced from afarming operation owned or operated by such persons;,

(21) Theterm “farming operation” includes farming, tillage of the soil, dairy farming, ranching,
production or raising of crops, poultry, or livestock, and production of poultry or livestock productsin an
unmanufactured state;,

(21A) Iheterm “farmout agreement” means awritten agreement in which—

(A) the owner of aright to drill, produce, or operate liquid or gaseous hydrocarbons on
property agrees or has agreed to transfer or assign all or apart of such right to another entity; and

(B) such other entity (either directly or through its agents or its assigns), as consideration,
agreesto perform drilling, reworking, recompleting, testing, or similar or related operations, to
develop or produce liquid or gaseous hydrocarbons on the propertys.,

(21B) Iheterm “Federal depository institutions regulatory agency” means—

(A) with respect to aninsured depository institution (as defined in section 3(c)(2) of the

Federal Deposit Insurance Act) for which no conservator or receiver has been appointed, the

appropriate Federal banking agency (as defined in section 3(q) of such Act);

(B) with respect to an insured credit union (including an insured credit union for which the

National Credit Union Administration has been appointed conservator or liquidating agent), the

National Credit Union Administration;

(C) with respect to any insured depository institution for which the Resolution Trust

Corporation has been appointed conservator or receiver, the Resolution Trust Corporation; and

(D) with respect to any insured depository institution for which the Federal Deposit

Insurance Corporation has been appointed conservator or receiver, the Federal Deposit Insurance

Corporations;,

£ 3. 1007(e) APPLICABILITY.—Nothing in this section [adding sections 101(19A) and (19B)] shall change, affect, or
amend the Fishery Conservation and Management Act of 1976 (16 U.S.C. 1801 et seq.).
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(22) The term “financial institution” —{A) means—
(tA) aFederal reserve bank or an entity (domestic or foreign) that isacommercial

or savings bank, industrial savings bank, savings and loan association, trust company,
federally-insured credit union, or receiver, liquidating agent, or conservator for such entity
and, when any such Federal reserve bank, receiver, liquidating agent, conservator, or entity
is acting as agent or custodian for a customer in connection with a securities contract; (as
defined in section 741-cfthistitle;) the such customer; or

(HB) in connection with a securities contract; (as defined in section 741)-of-this
tttLa an mvestment company reglstered under the | nvestment Company Act of 1940 and

(25) ]]Je_tﬂ:m_“forward contract" means—

(A) acontract (other than acommodlty contract) for the purchase, sale, or transfer of a
commodity, as defined in section 761(8) of thistitle, or any similar good, article, service, right, or
interest which is presently or in the future becomes the subject of dealing in the forward contract
trade, or product or byproduct thereof, with a maturity date more than two days after the date the
contract is entered into, including, but not limited to, a repurchase transaction, reverse repurchase
transaction, consignment, lease, swap, hedge transaction, deposit, |oan, option, allocated transaction,

unallocated transactlon or mymmmmmw
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(26) Theterm “forward contract merchant” means a-persen-whose-businessa Federal reserve bank, or
an entity the business of which consistsin whole or in part of entering into forward contracts as or with
merchantsin acommodity; (as defined in section 761£8}) ef-thistitle-or any similar good, article, service,
right, or interest which is presently or in the future becomes the subject of dealing in the forward contract
trade;,

(27) Iheterm “governmental unit” means United States; State; Commonwealth; District;

Territory; municipality; foreign state; department, agency, or instrumentality of the United States (but

not a United States trustee while serving as atrustee in a case under thistitle), a State, a

Commonwealth, a District, a Territory, amunicipality, or aforeign state; or other foreign or domestic

government;,

(C) all replacements or additions,

(28) Iheterm “indenture” means mortgage, deed of trust, or indenture, under which thereis
outstanding a security, other than avoting-trust certificate, constituting a claim against the debtor, aclaim
secured by alien on any of the debtor's property, or an equity security of the debtor;,

(29) Iheterm “indenture trustee” meanstrustee under an indenture;,

(30) Iheterm “individual with regular income” means individual whose income is sufficiently stable
and regular to enable such individual to make payments under a plan under chapter 13 of thistitle, other than a
stockbroker or acommaodity broker;,

(31) Iheterm “insider” includes—

(A) if the debtor is an individual—

(i) relative of the debtor or of ageneral partner of the debtor;

(ii) partnership in which the debtor is a general partner;

(iii) general partner of the debtor; or

(iv) corporation of which the debtor isadirector, officer, or personin control;
(B) if the debtor is a corporation—




(i) director of the debtor;

(i) officer of the debtor;

(iii) personin control of the debtor;

(iv) partnership in which the debtor isageneral partner;

(v) general partner of the debtor; or

(vi) relative of ageneral partner, director, officer, or person in control of the debtor;
(C) if the debtor is a partnership—

(i) general partner in the debtor;

(ii) relative of ageneral partner in, general partner of, or person in control of the
debtor;

(iii) partnership in which the debtor is a general partner;

(iv) general partner of the debtor; or

(v) person in control of the debtor;

(D) if the debtor is amunicipality, elected official of the debtor or relative of an elected
official of the debtor;

(E) affiliate, or insider of an affiliate asif such affiliate were the debtor; and

(F) managing agent of the debtor;,

(32) Iheterm “insolvent” means—

(A) with reference to an entity other than a partnership and a municipality, financial
condition such that the sum of such entity's debtsis greater than all of such entity's property, at afair
valuation, exclusive of—

(i) property transferred, concealed, or removed with intent to hinder, delay, or
defraud such entity's creditors; and

(ii) property that may be exempted f rom property of the estate under section 522 of
thistitle;

(B) with reference to a partnership, financial condition such that the sum of such
partnership's debtsis greater than the aggregate of, at afair valuation—

(i) all of such partnership's property, exclusive of property of the kind specified in
subparagraph (A)(i) of this paragraph; and

(ii) the sum of the excess of the value of each general partner's nonpartnership
property, exclusive of property of the kind specified in subparagraph (A) of this paragraph,
over such partner's nonpartnership debts; and

(C) with reference to amunicipality, financial condition such that the municipality is—

(i) generally not paying its debts as they become due unless such debts are the
subject of abonafide dispute; or
(i) unable to pay its debts as they become due;,
(33) Iheterm “institution-affiliated party” —

(A) with respect to an insured depository institution (as defined in section 3(c)(2) of the
Federal Deposit Insurance Act), has the meaning given it in section 3(u) of the Federal Deposit
Insurance Act; and

(B) with respect to an insured credit union, has the meaning given it in section 206(r) of the
Federal Credit Union Act;.,

(34) Theterm “insured credit union” hasthe meaning given it in section 101(7) of the Federal Credit
Union Acts,
(35) Iheterm “insured depository institution”—

(A) hasthe meaning given it in section 3(c)(2) of the Federal Deposit Insurance Act; and

(B) includes an insured credit union (except in the case of paragraphs (21B23) and
(331A-3H) of this subsection);,

(35A) Theterm “intellectual property” means—

(A) trade secret;

(B) invention, process, design, or plant protected under title 35;

(C) patent application;

(D) plant variety;

(E) work of authorship protected under title 17; or

10
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(F) mask work protected under chapter 9 of title 17;

to the extent protected by applicable nonbankruptcy law; 4-and

(36) Iheterm “judicial lien” means lien obtained by judgment, levy, sequestration, or other legal or
equitable process or proceedings.,

(37) Iheterm “lien” means charge against or interest in property to secure payment of adebt or
performance of an obligations,

(38) Iheterm “margin payment” means, for purposes of the forward contract provisions of thistitle,
payment or deposit of cash, a security or other property, that is commonly known in the forward contract trade
as original margin, initial margln maintenance margin, or variation margin, including mark-to-market
payments, or variation payments; -and

(41) ]]Je_tenm_“ person” includesindivi dual partnersh| p, and corporation, but does not include
governmental unit, except that a governmental unit that—
(A) acquires an asset from a person—
(i) asaresult of the operation of aloan guarantee agreement; or
(ii) asreceiver or liquidating agent of a person;
(B) isaguarantor of apension benefit payable by or on behalf of the debtor or an affiliate of
the debtor; or
(C) isthelegal or beneficial owner of anasset of—
(i) an employee pension benefit plan that is agovernmental plan, as defined in
section 414(d) of the Internal Revenue Code of 1986; or
(ii) an eligible deferred compensation plan, as defined in section 457(b) of the
Internal Revenue Code of 1986; shall be considered, for purposes of section 1102 of this
title, to be a person with respect to such asset or such benefit;,

£Soinoriginal. Probably should be aperiod.
2Soinoriginal. Probably should be aperiod.

11
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42) J'Jle_tﬂ:m_“ petltlon” means pet|t|on flled under sectlon 301, 302 303 or 304 of thistitle, asthe
case may be, commencing a case under thistitle;,
(42A) Iheterm “production payment” means aterm overriding royalty satisfiablein cash or in
kind—
(A) contingent on the production of aliquid or gaseous hydrocarbon from particular real
property; and
(B) from a specified volume, or a specified value, from the liquid or gaseous hydrocarbon
produced from such property, and determined without regard to production costss,
(43) Iheterm “purchaser” means transferee of avoluntary transfer, and includes immediate or
mediate transferee of such atransferee;,
(44) Iheterm “railroad” means common carrier by railroad engaged in the transportation of
individuals or property or owner of trackage facilities leased by such acommon carrier;,
(45) Iheterm “relative” meansindividual related by affinity or consanguinity within the third degree
as determined by the common law, or individual in a step or adoptive relationship within such third degree;,
(46) Theterm “repo participant” means an entity that, en-any-day-during-the period-beginning-90
at any time before the filing of the petition, has an outstanding repurchase agreement
with the debtor;,
(47) Theterm “repurchase agreement” (which definition also applies to areverse repurchase
agreement)—
(A) means—
Q) an agreement, including related terms, Wh|ch prowdesfor the transfer of gneor
mQI’_e_certlflcatesof deposrt mortgage rela

or securmesthal are dlrect obllgatlons of or that are fully guaranteedas%e-pnncr-pal—and
interest-by, the United States or any agency of the United States against the transfer of funds
by the transferee of such certificates of deposit, eligible bankers' acceptances, ersecurities,
mortgage loans, or interests, with a simultaneous agreement by such transferee to transfer to
the transferor thereof certificates of deposit, eligible bankers' acceptances, or-securities

mortgage loans, or interests of the kind as described-above.in this clause at a date certain

not later than ene-1 year after such transfers or on demand, against the transfer of funds;

12
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performance of funct| onsof a cIearl ng agency W|th respect toexempted securities, as defined in section
3(a)(12) of such Act for the purposes of such section 17A

(49) ITheterm “security”—
(A) includes—

(i) note;

(i) stock;

(iii) treasury stock;

(iv) bond;

(v) debenture;

(vi) collateral trust certificate;

(vii) pre-organization certificate or subscription;

(viii) transferable share;

(ix) voting-trust certificate;

(x) certificate of deposit;

(xi) certificate of deposit for security;

(xii) investment contract or certificate of interest or participation in a profit-sharing
agreement or in an oil, gas, or mineral royalty or lease, if such contract or interest is required
to be the subject of aregistration statement filed with the Securities and Exchange
Commission under the provisions of the Securities Act of 1933, or is exempt under section
3(b) of such Act from the requirement to file such a statement;

(xiii) interest of alimited partner in alimited partnership;

(xiv) other claim or interest commonly known as “security”; and

(xv) certificate of interest or participation in, temporary or interim certificate for,
receipt for, or warrant or right to subscribe to or purchase or sell, a security; but
(B) does not include—

(i) currency, check, draft, bill of exchange, or bank letter of credit;

(i) leverage transaction, as defined in section 761 of thistitle;

(iii) commodity futures contract or forward contract;

(iv) option, warrant, or right to subscribe to or purchase or sell acommodity futures
contract;

(v) option to purchase or sell acommodity;

(vi) contract or certificate of akind specified in subparagraph (A)(xii) of this
paragraph that is not required to be the subject of aregistration statement filed with the
Securities and Exchange Commission and is not exempt under section 3(b) of the Securities
Act of 1933 from the requirement to file such a statement; or

(vii) debt or evidence of indebtedness for goods sold and delivered or services
rendered;,

5Soinoriginal.

13
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(50) Iheterm “security agreement” means agreement that creates or provides for a security interest;,

(51) Iheterm “security interest” means lien created by an agreements,

(51A) Iheterm “settlement payment” means, for purposes of the forward contract provisions of this
title, apreliminary settlement payment, a partial settlement payment, an interim settlement payment, a
settlement payment on account, afinal settlement payment, a net settlement payment, or any other similar
payment commonly used in the forward contract trade;,

(51B) Iheterm “single asset real estate” meansreal property constituting a single property or project,
other than residential real property with fewer than 4 residential units, which generates substantially all of the
gross income of adebtor who is not afamily farmer and on which no substantial businessis being conducted
by adebtor other than the bu5| ness of operating the real property and act|V|t|es i nmdental-theret-o—haw—ng

(51€D) Theterm “small business_debtor’ —

(A) &btm_oa_ramg):means aperson engaged in commerC| al or business
activities (includ
mewdewga person whose pri mary actrvrty is the bu5| ness of owning or operating real
property and-or activitiesincidental thereto) whese that has aggregate noncontingent liquidated
secured and unsecured debts as of the date of the petition or the date of the order for relief do-not
exeeed-LD_aD_am_QunLDQLmQLe_than_$2 000,000 Mw

(52) Iheterm “ State” includes the District of Columbiaand Puerto Rico, except for the purpose of
defining who may be a debtor under chapter 9 of thistitle;,

(53) Iheterm “statutory lien” means lien arising solely by force of a statute on specified
circumstances or conditions, or lien of distressfor rent, whether or not statutory, but does not include security
interest or judicial lien, whether or not such interest or lien is provided by or is dependent on a statute and
whether or not such interest or lien is made fully effective by statute,

(53A) Iheterm “stockbroker” means person—

(A) with respect to which there is a customer, as defined in section 741 of thistitle; and
(B) that is engaged in the business of effecting transactions in securities—
(i) for the account of others; or
(i) with members of the general public, from or for such person’'s own account;,
(53B) Iheterm “swap agreement” —
(A) means—
(AQ) any agreement, £(including the terms and conditions incorporated by reference

m%ﬂ%m% which is—

14
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(Q_L) amaster agreement for-any-of-theforegeingthat provides for an agreement or
transaction ggtggg ;g in gjgug (!)! (ii )! g! )! or (i ¥)! together with all suppl ements_t&ay_

(53C) Iheterm “swap participant” means an entity that, at any time before the filing of the petition,
has an outstanding swap agreement with the debtor;,

(56A)" Theterm “term overriding royalty” means an interest in liquid or gaseous hydrocarbonsin
place or to be produced from particular real property that entitles the owner thereof to a share of production, or
the value thereof, for aterm limited by time, quantity, or value realized;,

(53D) Iheterm “timeshare plan” means and shall include that interest purchased in any arrangement,
plan, scheme, or similar device, but not including exchange programs, whether by membership, agreement,
tenancy in common, sale, lease, deed, rental agreement, license, right to use agreement, or by any other means,
whereby a purchaser, in exchange for consideration, receives aright to use accommodations, facilities, or
recreational sites, whether improved or unimproved, for a specific period of time less than afull year during
any given year, but not necessarily for consecutive years, and which extends for a period of more than three
years. A “timeshareinterest” isthat interest purchased in atimeshare plan which grants the purchaser the right
to use and occupy accommodations, facilities, or recreational sites, whether improved or unimproved, pursuant
to atimeshare plan;,

(54) Theterm “transfer” means—

; . { alien

" Soin original.
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(D) every each mode, direct or indirect, absolute or conditional, voluntary or involuntary, of
disposing of or parting with—
(i) property; or
(ii) with an interest in property—chudingretention-oftitle-as-a-security-nterest-and

(54A) tIhe term “uninsured State member bank” means a State member bank (as defined in section 3
of the Federal Deposit Insurance Act) the deposits of which are not insured by the Federal Deposit Insurance
Corporation;,-and

(55) Iheterm “United States’, when used in a geographical sense, includes all locations where the
judicial jurisdiction of the United States extends, including territories and possessions of the United States;,

8 102. Rules of construction
Inthistitle—
(1) “after notice and ahearing”, or asimilar phrase—
(A) means after such notice asis appropriate in the particular circumstances, and such
opportunity for ahearing asis appropriate in the particular circumstances; but
(B) authorizes an act without an actual hearing if such noticeis given properly and if —
(i) such ahearing is not requested timely by a party in interest; or
(ii) thereisinsufficient time for a hearing to be commenced before such act must be
done, and the court authorizes such act;
(2) “claim against the debtor” includes claim against property of the debtor;
(3) “includes” and “including” are not limiting;
(4) “may not” is prohibitive, and not permissive;
(5) “or” isnot exclusive;
(6) “order for relief” means entry of an order for relief;
(7) the singular includes the plural;
(8) adefinition, contained in a section of thistitle that refersto another section of thistitle, does not,
for the purpose of such reference, affect the meaning of aterm used in such other section; and
(9) “United States trustee” includes a designee of the United States trustee.

8 103. Applicability of chapters
(a) Except as provided in section 1161 of thlstltle chapters 1, 3, and 5 of thistitle appIy in a case under
chapter 7,11, 12, or 13 of thistitle,_and e J ) J

(b) Subchapters I and Il of chapter 7 of thistitle apply only in a case under such chapter.

(c) Subchapter 111 of chapter 7 of thistitle applies only in a case under such chapter concerning a stockbroker.

(d) Subchapter 1V of chapter 7 of thistitle applies only in a case under such chapter concerning acommodity
broker.

(e) Scope of Application—Subchapter V of chapter 7 of thistitle shall apply only in a case under such chapter
concerning the liquidation of an uninsured State member bank, or a corporation organized under section 25A of the
Federal Reserve A ct, which operates, or operates as, a multilateral clearing organization pursuant to section 409 of the
Federal Deposit Insurance Corporation Improvement Act of 1991.

(f) Except as provided in section 901 of thistitle, only chapters 1 and 9 of thistitle apply in a case under such
chapter 9.

(9) Except as provided in section 901 of thistitle, subchapters|, 11, and 111 of chapter 11 of thistitle apply only
in a case under such chapter.

(h) Subchapter 1V of chapter 11 of thistitle applies only in a case under such chapter concerning arailroad.

(i) Chapter 13 of thistitle applies only in a case under such chapter.

) Chapter 12 of thls title appI ies only in a case under such chapter.
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§ 104. Adjustment of dollar amounts
(a) The Judicial Conference of the United States shall transmit to the Congress and to the President before
May 1, 1985, and before May 1 of every sixth year after May 1, 1985, a recommendation for the uniform percentage
adjustment of each dollar amount in thistitle and in section 1930 of title 28.
(b)(1) On April 1, 1998, and at each 3-year interval ending on April 1 thereafter, each dollar amount in effect
under sections 101(3), 101(18).101(197), 101(51D),100(e), 203(), 507(2). 522(0), S22U)3) and (1(4). 52201,
522(p), 522(q),-and-523(2)(2)(C).541(h), 547(c)(9), 707(b), 1322(d), 1325(b), and 1326(b)(3) 0 and
1409(b) of title 28 immediately before such April 1 shall be adjusted—
(A) to reflect the change in the Consumer Price Index for All Urban Consumers, published by the
Department of Labor, for the most recent 3-year period ending immediately before January 1 preceding such
April 1, and
(B) to round to the nearest $25 the dollar amount that represents such change.
(2) Not later than March 1, 1998, and at each 3-year interval ending on March 1 thereafter, the Judicial
Conference of the United States shall publish in the Federal Register the dollar amounts that will become effective on

such April 1 under schonsMM&Ll_Ql{&LlOg(e) 303(b), 507(a), 522(d), 522(f)(3) and (f)(4),
522(n). 522(p). 522(q).°and-523(8)(2)(C).541(b). 547(c)(9), 707(b). 1322(d). 1325(b), and 1326(h)(3) of thistitle and
section 1409(b) of title 28,

(3) Adjustments made in accordance with paragraph (1) shall not apply with respect to cases commenced
before the date of such adjustments.

8§ 105. Power of court

(a) The court may issue any order, process, or judgment that is necessary or appropriate to carry out the
provisions of thistitle. No provision of thistitle providing for the raising of an issue by a party in interest shall be
construed to preclude the court from, sua sponte, taking any action or making any determination necessary or
appropriate to enforce or implement court orders or rules, or to prevent an abuse of process.

(b) Notwithstanding subsection (@) of this section, a court may not appoint areceiver in acase under thistitle.

(c) The ability of any district judge or other officer or employee of adistrict court to exercise any of the
authority or responsibilities conferred upon the court under this title shall be determined by reference to the provisions
relating to such judge, officer, or employee set forth in title 28. This subsection shall not be interpreted to exclude
bankruptcy judges and other officers or employees appointed pursuant to chapter 6 of title 28 from its operation.

(d) The court, on its own motion or on the request of aparty in mterest—may—
(1) shaLLhoI d a-such status conferences regal :

(2) unle&s |nconS|stent W|th another prOV|S|on 0fth|st|tle or Wlth appllcable Federal Rules of
Bankruptcy Procedure, issue an order at any such conference prescribing such limitations and conditions as
the court deems appropriate to ensure that the case is handled expeditiously and economically, including an
order that—

(A) setsthe date by which the trustee must assume or reject an executory contract or
unexpired lease; or

(B) in acase under chapter 11 of thistitle—

(i) sets adate by which the debtor, or trustee if one has been appointed, shall filea
disclosure statement and plan;

(ii) sets a date by which the debtor, or trustee if one has been appointed, shall solicit
acceptances of aplan;

(iii) setsthe date by which a party in interest other than a debtor may file aplan;

(iv) sets adate by which a proponent of aplan, other than the debtor, shall solicit
acceptances of such plan;

(v) fixes the scope and format of the notice to be provided regarding the hearing on
approval of the disclosure statement; or

8 Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS—The amendments made by sections 308, 322
[amending section 104(b)], and 330 shall apply with respect to cases commenced under title 11, United States Code, on
or after the date of the enactment of this Act [April 20, 2005].

9 Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS—The amendments made by sections 308, 322
[amending section 104(b)], and 330 shall apply with respect to cases commenced under title 11, United States Code, on
or after the date of the enactment of this Act [April 20, 2005].

17



Skadden

(vi) providesthat the hearing on approval of the disclosure statement may be
combined with the hearing on confirmation of the plan.

§ 106. Waiver of sovereign immunity

(a) Notwithstanding an assertion of sovereign immunity, sovereign immunity is abrogated asto a

governmental unit to the extent set forth in this section with respect to the following:

(1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 365, 366, 502, 503, 505, 506, 510, 522, 523,
524, 525, 542, 543, 544, 545, 546, 547, 548, 549, 550, 551, 552, 553, 722, 724, 726, 728, 744, 749, 764, 901,
922, 926, 928, 929, 944, 1107, 1141, 1142, 1143, 1146, 1201, 1203, 1205, 1206, 1227, 1231, 1301, 1303,
1305, and 1327 of thistitle.

(2) The court may hear and determine any issue arising with respect to the application of such
sections to governmental units.

(3) The court may issue against a governmental unit an order, process, or judgment under such
sections or the Federal Rules of Bankruptcy Procedure, including an order or judgment awarding a money
recovery, but not including an award of punitive damages. Such order or judgment for costs or fees under this
title or the Federal Rules of Bankruptcy Procedure against any governmental unit shall be consistent with the
provisions and limitations of section 2412(d)(2)(A) of title 28.

(4) The enforcement of any such order, process, or judgment against any governmental unit shall be
consistent with appropriate nonbankruptcy law applicable to such governmental unit and, in the case of a
money judgment against the United States, shall be paid asif it isajudgment rendered by adistrict court of
the United States.

(5) Nothing in this section shall create any substantive claim for relief or cause of action not
otherwise existing under thistitle, the Federal Rules of Bankruptcy Procedure, or nonbankruptcy law.

(b) A governmental unit that has filed a proof of claim in the case is deemed to have waived sovereign

immunity with respect to aclaim against such governmental unit that is property of the estate and that arose out of the
same transaction or occurrence out of which the claim of such governmental unit arose.

(c) Notwithstanding any assertion of sovereign immunity by a governmental unit, there shall be offset against

aclaim or interest of agovernmental unit any claim against such governmental unit that is property of the estate.

§ 107. Public accessto papers

(a) Except as provided in subsections (b) and (c) of this section_and subject to section 112, a paper filedina

case under thistitle and the dockets of abankruptcy court are public records and open to examination by an entity at
reasonable times without charge.

(b) On request of a party in interest, the bankruptcy court shall, and on the bankruptcy court's own motion, the

bankruptcy court may—

(1) protect an entity with respect to atrade secret or confidential research, development, or
commercial information; or

(2) protect a person with respect toscandal ous or defamatory matter contained in a paper filed in a
case under thistitle.
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§ 108. Extension of time

(a) If applicable nonbankruptcy law, an order entered in a nonbankruptcy proceeding, or an agreement fixes a
period within which the debtor may commence an action, and such period has not expired before the date of the filing
of the petition, the trustee may commence such action only before the later of—

(1) the end of such period, including any suspension of such period occurring on or after the
commencement of the case; or
(2) two years after the order for relief.

(b) Except as provided in subsection (a) of this section, if applicable nonbankruptcy law, an order entered in a
nonbankruptcy proceeding, or an agreement fixes a period within which the debtor or an individual protected under
section 1201 or 1301 of thistitle may file any pleading, demand, notice, or proof of claim or loss, cure adefault, or
perform any other similar act, and such period has not expired before the date of the filing of the petition, the trustee
may only file, cure, or perform, as the case may be, before the later of—

(1) the end of such period, including any suspension of such period occurring on or after the
commencement of the case; or
(2) 60 days after the order for relief.

(c) Except as provided in section 524 of thistitle, if applicable nonbankruptcy law, an order enteredin a
nonbankruptcy proceeding, or an agreement fixes a period for commencing or continuing acivil action in acourt other
than a bankruptcy court on a claim against the debtor, or against an individual with respect to which such individual is
protected under section 1201 or 1301 of thistitle, and such period has not expired before the date of the filing of the
petition, then such period does not expire until the later of —

(1) the end of such period, including any suspension of such period occurring on or after the
commencement of the case; or

(2) 30 days after notice of the termination or expiration of the stay under section 362, 922, 1201, or
1301 of thistitle, as the case may be, with respect to such claim.

§ 109. Who may be a debtor

(a) Notwithstanding any other provision of this section, only a person that resides or has a domicile, a place of
business, or property in the United States, or amunicipality, may be a debtor under thistitle.

(b)X2 A person may be a debtor under chapter 7 of thistitle only if such person is not—

(1) arailroad,

(2) adomestic insurance company, bank, savings bank, cooperative bank, savings and loan
association, building and loan association, homestead association, a New Markets Venture Capital company as
defined in section 351 of the Small Business Investment Act of 1958, a small business investment company
licensed by the Small Business Administration under subsection{c)-or-{d)-of section 301 of the Small
Business Investment Act of 1958, credit union, or industrial bank or similar institution which is an insured
bank as defined in section 3(h) of the Federal Deposit Insurance Act, except that an uninsured State member
bank, or a corporation organized under section 25A of the Federal Reserve Act, which operates, or operates as,
amultilateral clearing organization pursuant to section 409 of the Federal Deposit Insurance Corporation
Improvement Act of 1991 may be adebtor if apetition isfiled at the direction of the Board of Governors of
the Federal Reserve System; or

(3)(A) aforeign insurance company, engaged in such business in the United States; or

(B) aforeign bank, savings bank, cooperative bank, savings and loan association, building and loan
a$OC|at|on hgmestead-assecmgn—or credlt unlon WMM

8 in the United States.
(c) An ent|ty may be adebtor under chapter 9 of th|st|tle if and only if such entity—

(1) isamunicipality;

(2) is specifically authorized, in its capacity as a municipality or by name, to be adebtor under such
chapter by State law, or by agovernmental officer or organization empowered by State law to authorize such
entity to be adebtor under such chapter;

(3) isinsolvent;

(4) desiresto effect aplan to adjust such debts; and

(5)(A) has obtained the agreement of creditors holding at least a majority in amount of the claims of
each class that such entity intends to impair under a plan in a case under such chapter;

19 Sec. 1101(c) RULE OF CONSTRUCTION.—The amendments made by subsection (a) of this section [adding sections
101(27A), (40A), and (40B)] shall not affect the interpretation of section 109(b) of title 11, United States Code.
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(B) has negotiated in good faith with creditors and has failed to obtain the agreement of creditors
holding at least amajority in amount of the claims of each class that such entity intends to impair under aplan
in a case under such chapter;

(C) isunableto negotiate with creditors because such negotiation isimpracticable; or

(D) reasonably believesthat a creditor may attempt to obtain atransfer that is avoidable under section
547 of thistitle.

(d) Only arailroad, a person that may be a debtor under chapter 7 of thistitle (except a stockbroker or a
commodity broker), and an uninsured State member bank, or a corporation organized under section 25A of the Federal
Reserve Act, which operates, or operates as, amultilateral clearing organization pursuant to section 409 of the Federal
Deposit Insurance Corporation Improvement Act of 1991 may be a debtor under chapter 11 of thistitle.

(e) Only an individual with regular income that owes, on the date of the filing of the petition, noncontingent,
liquidated, unsecured debts of less than $250,000™* and noncontingent, liquidated, secured debts of less than
$750,000,? or an individual with regular income and such individual's spouse, except a stockbroker or acommodity
broker, that owe, on the date of the filing of the petition, noncontingent, liquidated, unsecured debts that aggregate less
than $250,000*2 and noncontingent, liquidated, secured debts of less than $750,000™* may be a debtor under chapter 13
of thistitle.

(f) Only afamily farmer or family fisherman with regular annual income may be a debtor under chapter 12 of
thistitle.

(9) Notwithstanding any other provision of this section, no individual or family farmer may be a debtor under
thistitle who has been a debtor in a case pending under thistitle at any time in the preceding 180 daysif—

(1) the case was dismissed by the court for willful failure of the debtor to abide by orders of the court,
or to appear before the court in proper prosecution of the case; or

(2) the debtor requested and obtained the voluntary dismissal of the case following the filing of a
request for rellef from the automatic stay prowded by sectlon 362 of thlstltle

1 Under section 104, Adjustment of dollar amounts, currently $307,675.
12 Under section 104, Adjustment of dollar amounts, currently $922,975.
13 Under section 104, Adjustment of dollar amounts, currently $307,675.
14 Under section 104, Adjustment of dollar amounts, currently $922,975.
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§ 110. Penalty for persons who negligently or fraudulently prepare bankruptcy petitions
(@) In this section—
@ bankruptcy petltlon preparer” means a person, other than an attorneyor—anemptoyee-of—an

prepares for compensatlon adocument for f|||ng and
(2) “document for filing” means a petition or any other document prepared for filing by adebtor ina
United States bankruptcy court or a United States district court in connection with a case under thistitle.
(b)(1) A bankruptcy petition preparer who preparesadocument for f|I|ng shall srgn the document and pr| nt on
the document the preparersname and address_If alf J D ] ! Jividua ]

(c)(1) A bankruptcy petition preparer who prepares a document for filing shall place on the document, after
the preparer's signature, an identifying number that identifies individuals who prepared the document.

(2)LA) Subiect to subparagraph (B), for-Eer purposes of this section, the identifying number of a bankruptcy |

petition preparer shall be the Social Security account number of each individual who prepared the document or assisted
inits preparatl on.

(d)Qr) A bankruptcy petltlon preparer shall not Iater than the time at which adocument for filing is presented
for the debtor's si gnature furnr sh to the debtor a copy of the document
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(H€D) A bankruptcy petition preparer shall not use the word “legal” or any similar term in any advertisements,
or advertise under any category that incl udes the word legal” or any Si m|Iar term

(g)é]r) A bankruptcy pet|t|on preparer shall not coIIect or receive any payment from the debtor or on behalf of
the debtor for the court feesi in connectlon W|th fili ng the petition.

disclosing any fee received from or on behaIf of the debtor W|th|n 12 months |mmed|ately pr|or to theflllng of the case,
and any unpald fee charged to the debtor.

(23)@ The court shall dlsallow and order the |mmed|ate turnover to the bankruptcy trustee of-any fee referred
to in paragraph (;L_) 2) found to bein excess of the val ue of @Lservr ces rendered-ter-thedoeuments-prepar-ed-;

gg__:,t:An |nd|V|dual debt-or-may exempt any fundsso-recovered M@g@@under section 522(b).

(34) The debtor, the trustee, a creditor, orthe United States trustee (or the bankruptcy administrator, if any) or
the court, on the initiative of the court, may file a motion for an order under paragraph (2).

(45) A bankruptcy petition preparer shall be fined not more than $500 for each failure to comply with a court
order to turn over funds within 30 days of service of such order

(|)(1) If &

i abankruptcy petrtron preparer violates
thrs sectron or commlts any act that the court finds to be- act_that_the_coutt_f_mds_to_be_fraudulent unfan r or deceptive act, the-bankruptey-court shall
certify-that-fact-to-the district-court-and-thedistrict-court-on motion of the debtor, the trustee, eracrediter-United
States trustee (or the bankruptcy administrator, if any), and after notice and a hearing, the court shall order the
bankruptcy petition preparer to pay to the debtor—
(A) the debtor's actual damages;
(B) the greater of —
(i) $2,000; or
(i) twice the amount paid by the debtor to the bankruptcy petition preparer for the preparer's
services; and
(C) reasonable attorneys' fees and costs in moving for damages under this subsection.

(2) If the trustee or creditor moves for damages on behalf of the debtor under this subsection, the bankruptcy
petition preparer shall be ordered to pay the movant the additional amount of $1,000 plus reasonable attorneys' fees and
costsincurred.

(1)(1) A debtor for whom a bankruptcy petition preparer has prepared a document for filing, the trustee, a
creditor, or the United States trustee in the district in which the bankruptcy petition preparer resides, has conducted
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business, or the United States trustee in any other district in which the debtor resides may bring acivil action to enjoin
a bankruptcy petition preparer from engaging in any conduct in violation of this section or from further acting asa
bankruptcy petition preparer.
(2)(A) In an action under paragraph (1), if the court finds that—
(i) abankruptcy petition preparer has—
() engaged in conduct in violation of this section or of any provision of thistitle-axelatien

(1) misrepresented the preparer's experience or education as a bankruptcy petition preparer;
or
(111) engaged in any other fraudulent, unfair, or deceptive conduct; and
(ii) injunctiverelief is appropriate to prevent the recurrence of such conduct, the court may enjoin the
bankruptcy petition preparer from engaging in such conduct.
(B) If the court finds that a bankruptcy petition preparer has continually engaged in conduct described in
subclause (1), (1), or (111) of clause (i) and that an injunction prohibiting such conduct would not be sufficient to
prevent such person'sinterference with the proper administration of thistitle, or-has not paid a penalty imposed under

this section, or failed to disgorge all fees ordered by the court the court may enjoin the person from acting asa
bankruptcy petition preparer.

(3% The court shall award to adebtor trustee or creditor thaI br| ngs asuccessful actlon under this subsection
reasonabl e attorney:s’ fees and costs of the action, to be paid by the bankruptcy petition preparer.

(K) Nothing in this section shall be construed to permit activities that are otherwise prohibited by law,
including rules and laws that prohibit the unauthorized practice of law.
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CHAPTER 3—CASE ADMINISTRATION

SUBCHAPTER I—COMMENCEMENT OF A CASE
Sec.
301. Voluntary cases.
302. Joint cases.
303. Involuntary cases.
394-@%-3“&4‘%0%% i i i d
305. Abstention.
306. Limited appearance.

L2 50 in original. Probably should be a semi-colon.
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307. United States trustee.
i )

SUBCHAPTER |I—OFFICERS
321. Eligibility to serve astrustee.
322. Quadlification of trustee.
323. Role and capacity of trustee.
324. Removal of trustee or examiner.
325. Effect of vacancy.
326. Limitation on compensation of trustee.
327. Employment of professional persons.
328. Limitation on compensation of professional persons.
329. Debtor's transactions with attorneys.
330. Compensation of officers.
331. Interim compensation.

332, Consumer privacy ombudsman.
333. Appointment of ombudsman.
SUBCHAPTER |I|—ADMINISTRATION
341. Meetings of creditors and equity security holders.
342. Notice.
343. Examination of the debtor.
344. Sdf -incrimination; immunity.
345. Money of estates.

346. Special tax-provisionsrelated to the treatment of State and |ocal taxes.

347. Unclaimed property.

348. Effect of conversion.

349. Effect of dismissal.

350. Closing and reopening cases.

351. Disposal of patient records.

SUBCHAPTER IV—ADMINISTRATIVE POWERS
361. Adeguate protection.
362. Automatic stay.
363. Use, sale, or |ease of property.
364. Obtaining credit.
365. Executory contracts and unexpired |eases.
366. Utility service.

SUBCHAPTER I—COMMENCEMENT OF A CASE

8§ 301. Voluntary cases

(a) A voluntary case under a chapter of thistitle is commenced by the filing with the bankruptcy court of a

petition under such chapter by an entity that may be a debtor under such chapter.

(b) The commencement of avoluntary case under a chapter of thistitle constitutes an order for relief under

such chapter.

§ 302. Joint cases

(& A joint case under a chapter of thistitleis commenced by the filing with the bankruptcy court of asingle
petition under such chapter by an individual that may be a debtor under such chapter and such individual's spouse. The

commencement of ajoint case under a chapter of thistitle constitutes an order for relief under such chapter.

(b) After the commencement of ajoint case, the court shall determine the extent, if any, to which the debtors

estates shall be consolidated.
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§ 303. Involuntary cases

(@ Aninvoluntary case may be commenced only under chapter 7 or 11 of thistitle, and only against a person,
except afarmer, family farmer, or a corporation that is not amoneyed, business, or commercial corporation, that may
be adebtor under the chapter under which such case is commenced.

(b) Aninvoluntary case against a person is commenced by the filing with the bankruptcy court of a petition
under chapter 7 or 11 of thistitle—

(1) by three or more entities, each of which is either a holder of aclaim against such person that is not
contingent asto liability or the subject of abonafide disputeasto liability or amount, or an indenture trustee
representing such a holder, if such noncontingent, undisputed™ claims aggregate at |east $10,000"” more than
the value of any lien on property of the debtor securing such claims held by the holders of such claims;

(2) if there are fewer than 12 such holders, excluding any employee or insider of such person and any
transferee of atransfer that is voidable under section 544, 545, 547, 548, 549, or 724(a) of thistitle, by one or
more of such holdersthat hold in the aggregate at least $10,000 of such claims;

(3) if such person is a partnership—

(A) by fewer than all of the general partnersin such partnership; or
(B) if relief has been ordered under this title with respect to al of the general partnersin

such partnership, by ageneral partner in such partnership, the trustee of such ageneral partner, or a

holder of a claim against such partnership; or

(4) by aforeign representative of the estatein aforeign proceeding concerning such person.

(c) After thefiling of a petition under this section but before the caseis dismissed or relief isordered, a
creditor holding an unsecured claim that is not contingent, other than a creditor filing under subsection (b) of this
section, may join in the petition with the same effect asif such joining creditor were a petitioning creditor under
subsection (b) of this section.

(d) The debtor, or ageneral partner in a partnership debtor that did not join in the petition, may file an answer
to a petition under this section.

(e) After notice and ahearing, and for cause, the court may require the petitioners under this sectionto filea
bond to indemnify the debtor for such amounts as the court may later allow under subsection (i) of this section.

(f) Notwithstanding section 363 of thistitle, except to the extent that the court orders otherwise, and until an
order for relief in the case, any business of the debtor may continue to operate, and the debtor may continue to use,
acquire, or dispose of property asif an involuntary case concerning the debtor had not been commenced.

(g) At any time after the commencement of an involuntary case under chapter 7 of thistitle but before an order
for relief in the case, the court, on request of a party in interest, after notice to the debtor and a hearing, and if necessary
to preserve the property of the estate or to prevent loss to the estate, may order the United States trustee to appoint an
interim trustee under section 701 of thistitle to take possession of the property of the estate and to operate any business
of the debtor. Before an order for relief, the debtor may regain possession of property in the possession of atrustee
ordered appointed under this subsection if the debtor files such bond as the court requires, conditioned on the debtor's
accounting for and delivering to the trustee, if thereisan order for relief in the case, such property, or the value, as of
the date the debtor regains possession, of such property.

(h) If the petition is not timely controverted, the court shall order relief against the debtor in an involuntary
case under the chapter under which the petition was filed. Otherwise, after trial, the court shall order relief against the
debtor in an involuntary case under the chapter under which the petition wasfiled, only if—

(1) the debtor is generally not paying such debtor's debts as such debts become due unless such debts
are the subject of abonafide disputeasto liability or amount; or |

(2) within 120 days before the date of the filing of the petition, a custodian, other than atrustee,
receiver, or agent appointed or authorized to take charge of less than substantially all of the property of the
debtor for the purpose of enforcing alien against such property, was appointed or took possession.

(i) If the court dismisses a petition under this section other than on consent of all petitioners and the debtor,
and if the debtor does not waive the right to judgment under this subsection, the court may grant judgment—

(1) against the petitioners and in favor of the debtor for—

(A) costs; or

48 Section 1234(b) EFFECTIVE DATE; APPLICATION OF AMENDMENTS—T his section and the amendments made by this |
section [to subsections (b)(1) and (h)(1)] shall take effect on the date of the enactment of this Act [April 20, 2005] and
shall apply with respect to cases commenced under title 11 of the United States Code before, on and after such date.

7 Under section 104, Adjustment of dollar amounts, currently $12,300.

18 Under section 104, Adjustment of dollar amounts, currently $12,300.
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(B) areasonable attorney's fee; or
(2) against any petitioner that filed the petition in bad faith, for—
(A) any damages proxi mately caused by such filing; or
(B) punitive damages.
(j) Only after notice to all creditors and a hearing may the court dismiss a petition filed under this section—

(1) on the motion of a petitioner;

(2) on consent of all petitioners and the debtor; or

(3) for want of prosecution.

L s0inoriginal. Probably should be (k).
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§ 305. Abstention
(a) The court, after notice and a hearing, may dismiss a case under thistitle, or may suspend all proceedingsin
acase under thistitle, at any time if—
(1) theinterests of creditors and the debtor would be better served by such dismissal or suspension; or
(2)(A) there-spending-atoreign-proceeding. apetition under section 1515 for recognition of aforeign
; and
(B) MM&MWWMMQMMM
would be best served by such dismissal or suspension.

(b) A foreign representative may seek dismissal or suspension under subsection (a)(2) of this section.

(c) An order under subsection (@) of this section dismissing a case or suspending all proceedingsin acase, or a
decision not so to dismiss or suspend, is not reviewable by appeal or otherwise by the court of appeals under section
158(d), 1291, or 1292 of title 28 or by the Supreme Court of the United States under section 1254 of title 28.

8§ 306. Limited appearance

An appearance in abankruptcy court by aforeign representative in connection with a petition or request under
section 303-304; or 305 of thistitle does not submit such foreign representative to the jurisdiction of any court in the
United States for any other purpose, but the bankruptcy court may condition any order under section 303,-304; or 305
of thistitle on compliance by such foreign representative with the orders of such bankruptcy court.

§307. United Statestrustee
The United States trustee may raise and may appear and be heard on any issue in any case or proceeding under
thistitle but may not file aplan pursuant to section 1121(c) of thistitle.

SUBCHAPTER II—OFFICERS

8 321. Eligibility to serve astrustee
(a) A person may serve as trustee in a case under thistitle only if such personis—

(1) anindividual that is competent to perform the duties of trustee and, in a case under chapter 7, 12,
or 13 of thistitle, resides or has an office in the judicial district within which the case is pending, or in any
judicial district adjacent to such district; or

(2) acorporation authorized by such corporation's charter or bylawsto act astrustee, and, in a case
under chapter 7, 12, or 13 of thistitle, having an officein at least one of such districts.

(b) A person that has served as an examiner in the case may not serve astrustee in the case.

22 Section 434(b) EFFECTIVE DATE—The amendments made by subsection (a) [adding section 308] shall take effect 60 |
days after the date on which rules are prescribed under section 2075 of title 28, United States Code, to establish forms
to be used to comply with section 308 of title 11, United States Code, as added by subsection (a).
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(c) The United Statestrustee for the judicial district in which the caseis pending is eligible to serve as trustee
in the caseif necessary.

§ 322. Qualification of trustee
(a) Except as provided in subsection (b)(1), a person selected under section 701, 702, 703, 1104, 1163, 1202,
or 1302 of thistitle to serve as trustee in a case under thistitle qualifiesif before five days after such selection, and
before beginning official duties, such person has filed with the court abond in favor of the United States conditioned
on the faithful performance of such official duties.
(b)(1) The United States trustee qualifies wherever such trustee serves astrustee in a case under thistitle.
(2) The United States trustee shall determine—
(A) the amount of abond required to be filed under subsection
(a) of this section; and
(B) the sufficiency of the surety on such bond.
(c) A trusteeis not liable personally or on such trustee's bond in favor of the United States for any penalty or
forfeiture incurred by the debtor.
(d) A proceeding on atrustee's bond may not be commenced after two years after the date on which such
trustee was discharged.

§ 323. Role and capacity of trustee
(a) Thetrusteein acase under thistitle is the representative of the estate.
(b) Thetrustee in acase under thistitle has capacity to sue and be sued.

§ 324. Removal of trustee or examiner

(a) The court, after notice and a hearing, may remove atrustee, other than the United States trustee, or an
examiner, for cause.

(b) Whenever the court removes atrustee or examiner under subsection (a) in a case under thistitle, such
trustee or examiner shall thereby be removed in all other cases under thistitle in which such trustee or examiner isthen
serving unless the court orders otherwise.

§ 325. Effect of vacancy
A vacancy in the office of trustee during a case does not abate any pending action or proceeding, and the
successor trustee shall be substituted as a party in such action or proceeding.

§ 326. Limitation on compensation of trustee

(a) In acase under chapter 7 or 11, the court may allow reasonable compensation under section 330 of thistitle
of the trustee for the trustee's services, payable after the trustee renders such services, not to exceed 25 percent on the
first $5,000 or less, 10 percent on any amount in excess of $5,000 but not in excess of $50,000, 5 percent on any
amount in excess of $50,000 but not in excess of $1,000,000, and reasonable compensation not to exceed 3 percent of
such moneysin excess of $1,000,000, upon all moneys disbursed or turned over in the case by the trustee to partiesin
interest, excluding the debtor, but including holders of secured claims.

(b) In acase under chapter 12 or 13 of thistitle, the court may not allow compensation for services or
reimbursement of expenses of the United States trustee or of a standing trustee appointed under section 586(b) of title
28, but may allow reasonable compensation under section 330 of thistitle of atrustee appointed under section 1202(a)
or 1302(a) of thistitle for the trustee's services, payable after the trustee renders such services, not to exceed five
percent upon all payments under the plan.

(c) If more than one person serves as trustee in the case, the aggregate compensation of such persons for such
service may not exceed the maximum compensation prescribed for asingle trustee by subsection (a) or (b) of this
section, as the case may be.

(d) The court may deny allowance of compensation for services or reimbursement of expenses of the trustee if
the trustee failed to make diligent inquiry into facts that would permit denial of allowance under section 328(c) of this
title or, with knowledge of such facts, employed a professional person under section 327 of thistitle.

§ 327. Employment of professional persons

(a) Except as otherwise provided inthis section, the trustee, with the court's approval, may employ one or
more attorneys, accountants, appraisers, auctioneers, or other professional persons, that do not hold or represent an
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interest adverse to the estate, and that are disinterested persons, to represent or assist the trustee in carrying out the
trustee's duties under thistitle.

(b) If the trustee is authorized to operate the business of the debtor under section 721, 1202, or 1108 of this
title, and if the debtor has regularly employed attorneys, accountants, or other professional personson salary, the
trustee may retain or replace such professional personsif necessary in the operation of such business.

(c) Inacase under chapter 7, 12, or 11 of thistitle, apersonisnot disqualified for employment under this
section solely because of such person's employment by or representation of acreditor, unless there is objection by
another creditor or the United States trustee, in which case the court shall disapprove such employment if thereisan
actual conflict of interest.

(d) The court may authorize the trustee to act as attorney or accountant for the estate if such authorizationisin
the best interest of the estate.

(e) Thetrustee, with the court's approval, may employ, for a specified special purpose, other than to represent
the trustee in conducting the case, an attorney that has represented the debtor, if in the best interest of the estate, and if
such attorney does not represent or hold any interest adverse to the debtor or to the estate with respect to the matter on
which such attorney isto be employed.

(f) The trustee may not employ a person that has served as an examiner in the case.

§ 328. Limitation on compensation of professional persons

(a) Thetrustee, or acommittee appointed under section 1102 of thistitle, with the court's approval, may
employ or authorize the employment of aprofessional person under section 327 or 1103 of thistitle, as the case may
be, on any reasonable terms and conditions of employment, including on aretainer, on an hourly basis, on afixed or

is, or on acontingent fee basis. Notwithstanding such terms and conditions, the court may allow
compensation different from the compensation provided under such terms and conditions after the conclusion of such
employment, if such terms and conditions prove to have been improvident in light of developments not capable of
being anticipated at the time of the fixing of such terms and conditions.

(b) If the court has authorized atrustee to serve as an attorney or accountant for the estate under section 327(d)
of thistitle, the court may allow compensation for the trustee's services as such attorney or accountant only to the
extent that the trustee performed services as attorney or accountant for the estate and not for performance of any of the
trustee's duties that are generally performed by atrustee without the assistance of an attorney or accountant for the
estate.

(c) Except as provided in section 327(c), 327(e), or 1107(b) of thistitle, the court may deny allowance of
compensation for services and reimbursement of expenses of a professional person employed under section 327 or
1103 of thistitleif, at any time during such professional person's employment under section 327 or 1103 of thistitle,
such professional person is not adisinterested person, or represents or holds an interest adverse to the interest of the
estate with respect to the matter on which such professional person is employed.

§ 329. Debtor'stransactions with attorneys
(&) Any attorney representing a debtor in a case under thistitle, or in connection with such a case, whether or
not such attorney applies for compensation under thistitle, shall file with the court a statement of the compensation
paid or agreed to be paid, if such payment or agreement was made after one year before the date of the filing of the
petition, for services rendered or to be rendered in contemplation of or in connection with the case by such attorney,
and the source of such compensation.
(b) If such compensation exceeds the reasonabl e value of any such services, the court may cancel any such
agreement, or order the return of any such payment, to the extent excessive, to—
(1) the estate, if the property transferred—
(A) would have been property of the estate; or
(B) wasto be paid by or on behalf of the debtor under a plan under chapter 11, 12, or 13 of
thistitle; or
(2) the entity that made such payment.

§ 330. Compensation of officers
(a)(1) After noticeto the partiesin interest and the Unlted States Trustee and a hean ng, and subj ect to sections
326, 328, and 329, the court may award to atrustee, a.consu

examiner, an ombudsman appointed under section 333, ora professn onal person employed under sectlon 327 or 1103—
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(A) reasonable compensation for actual, necessary services rendered by the trustee, examiner,
ombudsman, professional person, or attorney and by any paraprofessional person employed by any such
person; and

(B) reimbursement for actual, necessary expenses.

(2) The court may, on its own motion or on the motion of the United States Trustee, the United States Trustee
for the District or Region, the trustee for the estate, or any other party in interest, award compensation that is less than
the amount of compensation that is requested.

(3)AY** In determining the amount of reasonable compensation to be awarded to an examiner, trustee under
chapter 11, or professional person, the court shall consider the nature, the extent, and the value of such services, taking
into account all relevant factors, including—

(A) the time spent on such services,

(B) the rates charged for such services;

(C) whether the services were necessary to the administration of, or beneficial at the time at which
the service was rendered toward the completion of, a case under thistitle;

(D) whether the services were performed within areasonable amount of time commensurate with the
complexity, |mportance and nature of the problem issue, or task addressed and

(EE) whether the compensarron is reasonable based on the customary compensation charged by
comparably skilled practitionersin cases other than cases under thistitle.

(4)(A) Except as provided in subparagraph (B), the court shall not allow compensation for—

(i) unnecessary duplication of services; or

(ii) services that were not—
(I reasonably likely to benefit the debtor's estate; or
(I necessary to the administration of the case.

(B) Inachapter 12 or chapter 13 case in which the debtor isan individual, the court may allow reasonable
compensation to the debtor's attorney for representing the interests of the debtor in connection with the bankruptcy case
based on a consideration of the benefit and necessity of such servicesto the debtor and the other factors set forth in this
section.

(5) The court shall reduce the amount of compensation awarded under thissection by the amount of any
interim compensation awarded under section 331, and, if the amount of such interim compensation exceeds the amount
of compensation awarded under this section, may order the return of the excessto the estate.

(6) Any compensation awarded for the preparation of afee application shall be based on the level and skill
reasonably required to prepare the appl ication.

(b)(1) There shall be paid from the filing fee in a case under chapter 7 of thistitle $45 to the trustee serving in
such case, after such trustee's services are rendered.
(2) The Judicial Conference of the United States—
(A) shall prescribe additional fees of the same kind as prescribed under section 1914(b) of title 28;

and

(B) may prescribe notice of appearance fees and fees charged against distributionsin cases under this
title; to pay $15 to trustees serving in cases after such trustees' services are rendered. Beginning 1 year after
the date of the enactment of the Bankruptcy Reform Act of 1994, such $15 shall be paid in addition to the

amount paid under paragraph (1).

(c) Unless the court orders otherwise, in a case under chapter 12 or 13 of thistitle the compensation paid to the
trustee serving in the case shall not be less than $5 per month from any distribution under the plan during the
administration of the plan.

(d) In acaseinwhich the United States trustee serves as trustee, the compensation of the trustee under this
section shall be paid to the clerk of the bankruptcy court and deposited by the clerk into the United States Trustee
System Fund established by section 589a of title 28.

2l soinoriginal.
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§ 331. Interim compensation

A trustee, an examiner, adebtor's attorney, or any professional person employed under section 327 or 1103 of
thistitle may apply to the court not more than once every 120 days after an order for relief in a case under thistitle, or
more often if the court permits, for such compensation for services rendered before the date of such an application or
reimbursement for expensesincurred before such date asis provided under section 330 of thistitle. After noticeand a
hearing, the court may allow and disburse to such applicant such compensation or reimbursement.

iSo inoriginal. Section 901, which specifies which sections of title 11 are applicable in a chapter 9 case, does not list
section 333.
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Long-Term Care Ombudsman program.
SUBCHAPTER I1|—ADMINISTRATION

§341. Meetings of creditorsand equity security holders

(a) Within areasonable time after the order for relief in a case under thistitle, the United States trustee shall
convene and preside at a meeting of creditors.

(b) The United States trustee may convene a meeting of any equity security holders.

(c) The court may not presi ide at, and may not attend, any meeting under th|s sect|on including any fmal
meeting of creditors,_Notw ling a [ Y

(d) Prior to the conclusion of the meeting of creditors or equity security holders, the trustee shall orally
examine the debtor to ensure that the debtor in a case under chapter 7 of thistitleis aware of—
(1) the potential consegquences of seeking a discharge in bankruptcy, including the effects on credit

history;

(2) the debtor's ability to file a petition under adifferent chapter of thistitle;

(3) the effect of receiving adischarge of debts under thistitle; and

(4) the effect of reaffirming adebt, including the debtor's knowledge of the provisions of section
524(d) of thlstltle

§342. Notice

(a) There shall be given such notice as is appropriate, including notice to any holder of acommunity claim, of
an order for relief in acase under thistitle.

(b) Prierto-Before the commencement of a case under thistitle by an |nd|V| dual Whose debts are pr| marily
consumer debts, the clerk shall glve Io_sum_l_nduLLduaLwrltten noticeto-suc -thal 3 X

to examination by the Attorney General.
(c)(1) If notice isrequiredto be given by the debtor to a creditor under thistitle, any rule, any applicable law,
or any order of the court, such notlce shall contaln the name, address and MMtaxpayer identification
number of the debtor. Hu ! .
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§ 343. Examination of the debtor

The debtor shall appear and submit to examination under oath at the meeting of creditors under section 341(a)
of thistitle. Creditors, any indenture trustee, any trustee or examiner in the case, or the United States trustee may
examine the debtor. The United States trustee may administer the oath required under this section.

§ 344. Self-incrimination; immunity
Immunity for persons required to submit to examination, to testify, or to provide information in a case under
thistitle may be granted under part V of title 18.

§ 345. Money of estates

() A trusteein acase under thistitle may make such deposit or investment of the money of the estate for
which such trustee serves aswill yield the maximum reasonabl e net return on such money, taking into account the
safety of such deposit or investment.

(b) Except with respect to a deposit or investment that isinsured or guaranteed by the United States or by a
department, agency, or instrumentality of the United States or backed by the full faith and credit of the United States,
the trustee shall require from an entity with which such money is deposited or invested—

(1) abond—

(A) in favor of the United States;

(B) secured by the undertaking of a corporate surety approved by the United States trustee
for the district in which the case is pending; and

(C) conditioned on—
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(i) aproper accounting for all money so deposited or invested and for any return on
such money;
(ii) prompt repayment of such money and return; and
(iii) faithful performance of duties as a depository; or
(2) the deposit of securities of the kind specified in section 9303 of title 31; unless the court for cause
orders otherwise.
(c) An entity with which such moneys are deposited or invested is authorized to deposit or invest such moneys
as may be required under this section.
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§ 347. Unclaimed property

(a) Ninety days after the final distribution under section 726, 1226, or 1326 of thistitle in a case under chapter
7,12, or 13 of thistitle, asthe case may be, the trustee shall stop payment on any check remaining unpaid, and any
remaining property of the estate shall be paid into the court and disposed of under chapter 129 of title 28.

(b) Any security, money, or other property remaining unclaimed at the expiration of the time allowed in a case
under chapter 9, 11, or 12 of thistitle for the presentation of a security or the performance of any other act asa
condition to participation in the distribution under any plan confirmed under section 943(b), 1129, 1173, or 1225 of this
title, as the case may be, becomes the property of the debtor or of the entity acquiring the assets of the debtor under the
plan, as the case may be.

§ 348. Effect of conversion

(a) Conversion of a case from a case under one chapter of thistitle to a case under another chapter of thistitle
constitutes an order for relief under the chapter to which the case is converted, but, except as provided in subsections
(b) and (c) of this section, does not effect a change in the date of the filing of the petition, the commencement of the
case, or the order for relief.

(b) Unless the court for cause orders otherwise, in sections 701(a), 727(a)(10), 727(b), 728(a), 728(b), 1102(a),
1110(a)(1), 1121(b), 1121(c), 1141(d)(4), 1146(a), 1146(b), 1201(a), 1221, 1228(a), 1301(a), and 1305(a) of thistitle,
“the order for relief under this chapter” in a chapter to which a case has been converted under section 706, 1112, 1208,
or 1307 of thistitle means the conversion of such case to such chapter.

(c) Sections 342 and 365(d) of thistitle apply in a case that has been converted under section 706, 1112, 1208,
or 1307 of thistitle, asif the conversion order were the order for relief.

(d) A claim against the estate or the debtor that arises after the order for relief but before conversion in acase
that is converted under section 1112, 1208, or 1307 of thistitle, other than a claim specified in section 503(b) of this
title, shall be treated for all purposes asif such claim had arisen immediately before the date of the filing of the petition.

(e) Conversion of a case under section 706, 1112, 1208, or 1307 of thistitle terminates the service of any
trustee or examiner that is serving in the case before such conversion.

(f)(1) Except as provided in paragraph (2), when a case under chapter 13 of thistitleis converted to a case
under another chapter under thistitle—

(A) property of the estate in the converted case shall consist of property of the estate, as of the date of
filing of the petition, that remains in the possession of or is under the control of the debtor on the date of
conversion;-and

(B) valuati ons of property and of all owed secured claimsinthe chapter 13 case shall apply-inthe

M@ with aIIowed secured clamsmﬁam—ndemhaMreduced to the extent that they
have been paid in accordance with the chapter 13 plan.,_and
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(2) If the debtor converts a case under chapter 13 of thistitle to a case under another chapter under thistitlein
bad faith, the property of the estate in the converted case shall consist of the property of the estate as of the date of
conversion.

§ 349. Effect of dismissal
(a) Unless the court, for cause, orders otherwise, the dismissal of a case under thistitle does not bar the
discharge, in alater case under thistitle, of debts that were dischargeable in the case dismissed; nor does the dismissal
of acase under thistitle prejudice the debtor with regard to the filing of a subsequent petition under thistitle, except as
provided in section 109(g) of thistitle.
(b) Unless the court, for cause, orders otherwise, adismissal of
a case other than under section 742 of thistitle—
(1) reinstates—
(A) any proceeding or custodianship superseded under section 543 of thistitle;
(B) any transfer avoided under section 522, 544, 545, 547, 548, 549, or 724(a) of thistitle,
or preserved under section 510(c)(2), 522(i)(2), or 551 of thistitle; and
(C) any lien voided under section 506(d) of thistitle;
(2) vacates any order, judgment, or transfer ordered, under section 522(i)(1), 542, 550, or 553 of this
title; and
(3) reveststhe property of the estate in the entity in which such property was vested immediately
before the commencement of the case under thistitle.

§ 350. Closing and reopening cases
(a) After an estate is fully administered and the court has discharged the trustee, the court shall close the case.
(b) A case may be reopened in the court in which such case was closed to administer assets, to accord relief to
the debtor, or for other cause.
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SUBCHAPTER IV—ADMINISTRATIVE POWERS

§ 361. Adequate protection
When adequate protection is required under section 362, 363, or 364 of thistitle of an interest of an entity in
property, such adequate protection may be provided by—

(1) requiring the trustee to make a cash payment or periodic cash paymentsto such entity, to the
extent that the stay under section 362 of thistitle, use, sale, or lease under section 363 of thistitle, or any grant
of alien under section 364 of thistitle resultsin a decrease in the value of such entity'sinterest in such
property;

(2) providing to such entity an additional or replacement lien to the extent that such stay, use, sale,
lease, or grant resultsin adecrease in the value of such entity'sinterest in such property; or

(3) granting such other relief, other than entitling such entity to compensation allowable under section
503(b)(1) of thistitle as an administrative expense, aswill result in the realization by such entity of the
indubitable equivalent of such entity'sinterest in such property.

§ 362. Automatic stay

(a) Except as provided in subsection (b) of this section, a petition filed under section 301, 302, or 303 of this
title, or an application filed under section 5(a)(3) of the Securities Investor Protection Act of 1970, operates as a stay,
applicableto all entities, of—

(1) the commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against the debtor that was or could have been
commenced before the commencement of the case under thistitle, or to recover aclaim against the debtor that
arose before the commencement of the case under thistitle;

(2) the enforcement, against the debtor or against property of the estate, of ajudgment obtained
before the commencement of the case under thistitle;

(3) any act to obtain possession of property of the estate or of property from the estate or to exercise
control over property of the estate;

(4) any act to create, perfect, or enforce any lien against property of the estate;

(5) any act to create, perfect, or enforce against property of the debtor any lien to the extent that such
lien secures a claim that arose before the commencement of the case under thistitle;

(6) any act to collect, assess, or recover a claim against the debtor that arose before the
commencement of the case under thistitle;

(7) the setoff of any debt owing to the debtor that arose before the commencement of the case under
thistitle against any claim against the debtor; and

(8) the commencement or conti nuanon of a proceeding before the United States Tax Court
concernl ng-the-debt-gr ]

(b) Thefiling of a petition under section 301, 302, or 303 of thistitle, or of an application under section
5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay—
(1) under subsection (a) of this section, of the commencement or continuation of acriminal action or
proceeding against the debtor;
(2) under subsection (a)-ef-thissection—
(A) of the commencement or continuation of aa civil action or proceedingfor—
(i) for the establishment of paternity;-or
(i) f_Qr_the establlshment or modlflcatlon of an order for-alimony—maintenanceor

() regarding domesfic violence;
(B) of the collection of alimeny—maintenanceorsuppert-a domestic support obligation from
property that i is not property of the estate
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(3) under subsection (a) of this section, of any act to perfect, or to maintain or continue the perfection
of, aninterest in property to the extent that the trustee's rights and powers are subject to such perfection under
section 546(b) of thistitle or to the extent that such act is accomplished within the period provided under
section 547(e)(2)(A) of thistitle;

(4) under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of the commencement or
continuation of an action or proceeding by agovernmental unit or any organization exercising authority under
the Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on Their Destruction, opened for signature on January 13, 1993, to enforce such governmental
unit's or organization's police and regulatory power, including the enforcement of ajudgment other than a
money judgment, obtained in an action or proceeding by the governmental unit to enforce such governmental
unit's or organization's police or regulatory power;

((5) Repealed. Pub. L. 105-277, div. I, title VI, Sec. 603(1), Oct. 21, 1998, 112 Stat. 2681-866;)

(6) under subsection (a) of this section, of the setoff by a commaodity broker, forward contract
merchant, stockbroker, financial institutions, financial participant,, or securities clearing agency of any mutual |
debt and claim under or in connection with commodity contracts, as defined in section 761 of thistitle,
forward contracts, or securities contracts, as defined in section 741 of thistitle, that constitutes the setoff of a
claim against the debtor for amargin payment, as defined in section 101, 741, or 761 of thistitle, or settlement
payment, as defined in section 101 or 741 of thistitle, arising out of commodity contracts, forward contracts,
or securities contracts against cash, securities, or other property held by, pledged to, under the control of, or
due from such commodity broker, forward contract merchant, stockbroker, financial institutions, financial
participant,, or securities clearing agency to margin, guarantee, secure, or settle commodity contracts, forward
contracts, or securities contracts;

(7) under subsection (a) of this section, of the setoff by arepo participant_or financial participant, of |
any mutual debt and claim under or in connection with repurchase agreements that constitutes the setoff of a
claim against the debtor for amargin payment, as defined in section 741 or 761 of thistitle, or settlement
payment, as defined in section 741 of thistitle, arising out of repurchase agreements against cash, securities, or
other property held by, pledged to, under the control of, or due from such repo participant or financial ‘
participant to margin, guarantee, secure or settle repurchase agreements;

(8) under subsection (a) of this section, of the commencement of any action by the Secretary of
Housing and Urban Development to foreclose a mortgage or deed of trust in any case inwhich the mortgage
or deed of trust held by the Secretary isinsured or was formerly insured under the National Housing Act and
covers property, or combinations of property, consisting of five or more living units;

(9) under subsection (a), of—

(A) an audit by a governmental unit to determine tax liability;

(B) theissuance to the debtor by a governmental unit of a notice of tax deficiency;
(C) ademand for tax returns; or

(D) the making of an assessment for any tax and issuance of a notice and demand for

payment of such an assessment (but any tax lien that would otherwise attach to property of the estate

by reason of such an assessment shall not take effect unless such tax is a debt of the debtor that will

not be discharged in the case and such property or its proceeds are transferred out of the estate to, or

otherwise revested in, the debtor).

(10) under subsection (a) of this section, of any act by alessor to the debtor under alease of
nonresidential real property that has terminated by the expiration of the stated term of the lease before the
commencement of or during a case under thistitle to obtain possession of such property;

(11) under subsection (a) of this section, of the presentment of a negotiable instrument and the giving
of notice of and protesting dishonor of such an instrument;
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(12) under subsection (a) of this section, after the date which is 90 days after the filing of such
petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an action
which involves a debtor subject to reorganization pursuant to chapter 11 of thistitle and which was brought by
the Secretary of Transportation under section 31325 of title 46 (including distribution of any proceeds of sal€)
to foreclose a preferred ship or fleet mortgage, or a security interest in or relating to avessel or vessel under
construction, held by the Secretary of Transportation under section 207 or title XI of the Merchant Marine Act,
1936, or under applicable State law;

(13) under subsection (a) of thissection, after the date which is 90 days after the filing of such
petition, of the commencement or continuation, and conclusion to the entry of final judgment, of an action
which involves a debtor subject to reorganization pursuant to chapter 11 of thistitle and which was brought by
the Secretary of Commerce under section 31325 of title 46 (including distribution of any proceeds of sale) to
foreclose a preferred ship or fleet mortgage in avessel or amortgage, deed of trust, or other security interest in
afishing facility held by the Secretary of Commerce under section 207 or title X1 of the Merchant Marine Act,
1936;

(14) under subsection (a) of this section, of any action by an accrediting agency regarding the
accreditation status of the debtor as an educational institution;

(15) under subsection (a) of this section, of any action by a State licensing body regarding the
licensure of the debtor as an educational institution;

(16) under subsection (@) of this section, of any action by a guaranty agency, as defined in section
435(j) of the Higher Education Act of 1965 or the Secretary of Education regarding the eligibility of the debtor
to participate in programs authorized under such Act;

(17) under subsection (a)-of-this-section, of the setoff by a swap participant_or financial participant; of
any mutual debt and claim under or in connection with any-one or more swap agreementgs that constitutes the
setoff of aclaim against the debtor for any payment or other transfer of property due from the debtor under or
in connection with any swap agreement against any payment due to the debtor from the swap participant or
financial participant under or in connection with any swap agreement or against cash, securities, or other

property ef-thedebtor-held by, pledged to, under the control of, or due from such swap participant or financial

participant to margin, guarantee, secure or settle any swap agreement;-or
(18) under subsectlon (a) of the creation or perfection of a statutory lien for an ad valorem property

alorem, imposed by-the District
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section 1128B(f) of the Social Security Act pursuant totitle X1 or XV of such Act,
The provisions of paragraphs (12) and (13) of this subsection shall apply with respect to any such petition filed on or
before December 31, 1989.
(c) Except as provided in subsections (d), (€), and-(f) and (h) of this section—
(1) the stay of an act against property of the estate under subsection (a) of this section continues until
such property is no longer property of the estate;-and
(2) the stay of any other act under subsection (@) of this section continues until the earliest of—
(A) thetimethe caseis closed;
(B) the time the case is dismissed; or
(C) if the case isa case under chapter 7 of thistitle concerning an individual or a case under
chapter 9, 11, 12, or 13 of thistitle, the time adischarge is granted or denied-;
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(d) On request of a party ininterest and after notice and a hearing, the court shall grant relief from the stay
provided under subsection (a) of this section, such as by terminating, annulling, modifying, or conditioning such stay—
(1) for cause, including the lack of adequate protection of an interest in property of such party in
interest;
(2) with respect to a stay of an act against property under subsection (a) of this section, if—
(A) the debtor does not have an equity in such property; and
(B) such property is not necessary to an effective reorganization;-or
(3) with respect to a stay of an act against single asset real estate under subsection (@), by acreditor
whose claim is secured by an interest in such real estate, unless, not later than the date that is 90 days after the
entry of the order for relief (or such |ater date asthe court may determr ne for cause by order entered wrthr n
that 90-day period)_o
islater—

(A) the debtor hasfiled aplan of reorganization that has a reasonable possibility of being
confirmed within a reasonable time; or
(B) the debtor has commenced monthly paymentslhat_

w@@go each creditor Whose claimis secured by such real estate
(other than a claim secured by ajudgment lien or by an unmatured statutory lien),;_and
(ii) which-paymentsare in an amount equal to interest at acurrentfairmarketrate

the then applicable nondefault contract rate of interest on the value of the creditor's interest
inthereal estate; or

(e)g_l.l Th| rty days after a request under subsectlon (d) of thrs sectron for rellef from the stay of any act against
property of the estate under subsection (@) of this section, such stay is terminated with respect to the party in interest
making such request, unless the court, after notice and a hearing, orders such stay continued in effect pending the
conclusion of, or asaresult of, afinal hearing and determination under subsection (d) of thissection. A hearing under
this subsection may be a preliminary hearing, or may be consolidated with the final hearing under subsection (d) of this
section. The court shall order such stay continued in effect pending the conclusion of the final hearing under
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subsection (d) of this section if thereis areasonable likelihood that the party opposing relief from such stay will prevail
at the conclusion of such final hearing. If the hearing under this subsection is a preliminary hearing, then such final
hearing shall be concluded not later than thirty days after the conclusion of such preliminary hearing, unless the 30-day
period is extended with the consent of the partiesin interest or for a specific time which the court findsis required by
compelling circumstances.

(f) Upon request of aparty in interest, the court, with or without a hearing, shall grant such relief from the stay
provided under subsection (@) of this section asis necessary to prevent irreparable damage to the interest of an entity in
property, if such interest will suffer such damage before there is an opportunity for notice and a hearing under
subsection (d) or (€) of this section.

(9) In any hearing under subsection (d) or (e) of this section concerning relief from the stay of any act under
subsection (@) of this section—

(1) the party requesting such relief has the burden of proof on the issue of the debtor's equity in
property; and

(hK) (1) Except as provided in paragraph (2), an A individual injured by any willful violation of a stay
provided by this section shall recover actual damages, including costs and attorneys' fees, and, in appropriate
circumstances, may recover punitive damages.
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§ 363. Use, sale, or lease of property

(a) Inthis section, “cash collateral” means cash, negotiable instruments, documents of title, securities, deposit
accounts, or other cash equivalents whenever acquired in which the estate and an entity other than the estate have an
interest and includes the proceeds, products, offspring, rents, or profits of property and the fees, charges, accounts or
other payments for the use or occupancy of rooms and other public facilities in hotels, motels, or other lodging
properties subject to a security interest as provided in section 552(b) of thistitle, whether existing before or after the
commencement of a case under thistitle.

(b)(1) Thetrustee, after notice and ahearrng, may use, sell or Iease other than in the ordi nary course of
busr ness, property of the estate, e Jek

2 goinoriginal.
% soinoriginal.
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(2) If notification is required under subsection (a) of section 7A of the Clayton Act in the case of atransaction

under this subsection, then—
(A) notwithstanding subsection (&) of such section, the notification required by such subsection to be
given by the debtor shall be given by the trustee; and
(B) notwithstanding subsection (b) of such section, the required waiting period shall end on the 15th
day after the date of the receipt, by the Federal Trade Commission and the Assistant Attorney General in
charge of the Antitrust Division of the Department of Justice, of the notification required under such
subsection (a), unless such waiting period is extended—
(i) pursuant to subsection (e)(2) of such section, in the same manner as such subsection
(e)(2) appliesto acash tender offer;
(i) pursuant to subsection (g)(2) of such section; or
(iii) by the court after notice and a hearing.

(c)(2) If the business of the debtor is authorized to be operated under section 721, 1108, 1203, 1204, or 1304
of thistitle and unless the court orders otherwise, the trustee may enter into transactions, including the sale or |ease of
property of the estate, in the ordinary course of business, without notice or a hearing, and may use property of the estate
in the ordinary course

of business without notice or ahearing.
(2) Thetrustee may not use, sell, or lease cash collateral under paragraph (1) of this subsection unless—
(A) each entity that has an interest in such cash collateral consents; or

(B) the court, after notice and a hearing, authorizes such use, sale, or lease in accordance with the provisions
of this section.

(3) Any hearing under paragraph (2)(B) of this subsection may be a preliminary hearing or may be
consolidated with a hearing under subsection (€) of this section, but shall be scheduled in accordance with the needs of
the debtor. If the hearing under paragraph (2)(B) of this subsection is a preliminary hearing, the court may authorize
such use, sale, or lease only if there is areasonable likelihood that the trustee will prevail at the final hearing under
subsection (e) of thissection. The court shall act promptly on any request for authorization under paragraph (2)(B) of
this subsection.

(4) Except as provided in paragraph (2) of this subsection, the trustee shall segregate and account for any cash
collateral in the trustee's possession, custody, or control.

(d) Thetrustee may use, seII or lease property under subsection (b) or (c) of this section only—

(2)to the extent not mconsrstent with any relref granted under g;gse;gt on (c), (d), (e), or (f) of section 3624c);

(e Notwithstanding any other provision of this section, at any time, on request of an entity that has an interest
in property used, sold, or leased, or proposed to be used, sold, or leased, by the trustee, the court, with or without a
hearing, shall prohibit or condition such use, sale, or lease as is necessary to provide adequate protection of such
interest. This subsection also appliesto property that is subject to any unexpired |ease of personal property (to the
exclusion of such property being subject to an order to grant relief from the stay under section 362).
(f) The trustee may sell property under subsection (b) or (c) of this section free and clear of any interest in
such property of an entity other than the estate, only if —
(1) applicable nonbankruptcy law permits sale of such property free and clear of such interest;
(2) such entity consents;
(3) suchinterest isalien and the price at which such property isto be sold is greater than the
aggregate value of all liens on such property;

i Section 1221(d) APPLICABILITY.—The amendments made by this section shall apply to a case pending under title
11, United States Code, on the date of enactment of this Act [April 20, 2005], or filed under that title on or after that
date of enactment, except that the court shall not confirm a plan under chapter 11 of title 11, United States Code,
without considering whether this section would substantially affect the rights of a party in interest who first acquired
rights with respect to the debtor after the date of the petition. The parties who may appear and be heard in a proceeding
under this section include the attorney general of the State in which the debtor isincorporated, was formed, or does
business.

(e) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to require the court in which acase
under chapter 11 of title 11, United States Code, is pending to remand or refer any proceeding, issue, or controversy to
any other court or to require the approval of any other court for the transfer of property.
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(4) such interest isin bonafide dispute; or
(5) such entity could be compelled, in alegal or equitable proceeding, to accept a money satisfaction
of such interest.

(g) Notwithstanding subsection (f) of this section, the trustee may sell property under subsection (b) or (c) of
this section free and clear of any vested or contingent right in the nature of dower or curtesy.

(h) Notwithstanding subsection (f) of this section, the trustee may sell both the estate's interest, under
subsection (b) or (c) of this section, and the interest of any co-owner in property in which the debtor had, at the time of
the commencement of the case, an undivided interest as atenant in common, joint tenant, or tenant by the entirety, only
if—

(1) partition in kind of such property among the estate and such co-ownersisimpracticable;

(2) sale of the estate's undivided interest in such property would realize significantly less for the
estate than sale of such property free of theinterests of such co-owners;

(3) the benefit to the estate of asale of such property free of theinterests of co-owners outweighs the
detriment, if any, to such co-owners; and

(4) such property is not used in the production, transmission, or distribution, for sale, of electric
energy or of natural or synthetic gasfor heat, light, or power.

(i) Before the consummation of a sale of property to which subsection (g) or (h) of this section applies, or of
property of the estate that was community property of the debtor and the debtor's spouse immediately before the
commencenent of the case, the debtor's spouse, or a co-owner of such property, as the case may be, may purchase such
property at the price at which such saleisto be consummated.

(j) After asale of property to which subsection (g) or (h) of this section applies, the trustee shall distribute to
the debtor's spouse or the co-owners of such property, as the case may be, and to the estate, the proceeds of such sale,
less the costs and expenses, not including any compensation of the trustee, of such sale, according tothe interests of
such spouse or co-owners, and of the estate.

(k) At asale under subsection (b) of this section of property that is subject to alien that secures an allowed
claim, unless the court for cause orders otherwise the holder of such claim may bid at such sale, and, if the holder of
such claim purchases such property, such holder may offset such claim against the purchase price of such property.

(1) Subject to the provisions of section 365, the trustee may use, sell, or lease property under subsection (b) or
(c) of thissection, or aplan under chapter 11, 12, or 13 of thistitle may provide for the use, sale, or lease of property,
notwithstanding any provision in a contract, alease, or applicable law that is conditioned on the insolvency or financial
condition of the debtor, on the commencement of a case under this title concerning the debtor, or on the appointment of
or the taking possession by atrustee in a case under thistitle or a custodian, and that effects, or gives an option to
effect, aforfeiture, modification, or termination of the debtor's interest in such property.

(m) Thereversal or modification on appeal of an authorization under subsection (b) or (c) of this section of a
sale or |ease of property does not affect the validity of asale or lease under such authorization to an entity that
purchased or leased such property in good faith, whether or not such entity knew of the pendency of the appeal, unless
such authorization and such sale or |ease were stayed pending appeal .

(n) Thetrustee may avoid a sale under this section if the sale price was controlled by an agreement among
potential bidders at such sale, or may recover from a party to such agreement any amount by which the value of the
property sold exceeds the price at which such sale was consummated, and may recover any costs, attorneys' fees, or
expensesincurred in avoiding such sale or recovering such amount. In addition to any recovery under the preceding
sentence, the court may grant judgment for punitive damagesin favor of the estate and against any such party that

aims and defenses of the consumer had su
(ep) In any hearing under this section—
(1) the trustee has the burden of proof on theissue of adequate protection; and
(2) the entity asserting an interest in property has the burden of proof on the issue of the validity,
priority, or extent of such interest.
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§ 364. Obtaining credit

(a) If the trustee is authorized to operate the business of the debtor under section 721, 1108, 1203, 1204, or
1304 of thistitle, unless the court orders otherwise, the trustee may obtain unsecured credit and incur unsecured debt in
the ordinary course of business allowable under section 503(b)(1) of thistitle asan administrative expense.

(b) The court, after notice and a hearing, may authorize the trustee to obtain unsecured credit or to incur
unsecured debt other than under subsection (@) of this section, allowable under section 503(b)(1) of thistitle asan
administrative expense.

(c) If the trustee is unable to obtain unsecured credit allowable under section 503(b)(1) of thistitle asan
administrative expense, the court, after notice and a hearing, may authorize the obtaining of credit or the incurring of
debt—

(1) with priority over any or all administrative expenses of the kind specified in section 503(b) or

507(b) of thistitle;

(2) secured by alien on property of the estate that is not otherwise subject to alien; or
(3) secured by ajunior lien on property of the estate that is subject to alien.
(d)(2) The court, after notice and a hearing, may authorize the obtaining of credit or the incurring of debt
secured by asenior or equal lien on property of the estate that is subject to alien only if—
(A) thetrustee is unable to obtain such credit otherwise; and
(B) thereis adeguate protection of the interest of the holder of the lien on the property of the estate on
which such senior or equal lien is proposed to be granted.

(2) In any hearing under this subsection, the trustee has the burden of proof on the issue of adequate
protection.

(e) Thereversal or modification on appeal of an authorization under this section to obtain credit or incur debt,
or of agrant under this section of apriority or alien, does not affect the validity of any debt so incurred, or any priority
or lien so granted, to an entity that extended such credit in good faith, whether or not such entity knew of the pendency
of the appeal, unless such authorization and the incurring of such debt, or the granting of such priority or lien, were
stayed pending appeal .

(f) Except with respect to an entity that is an underwriter as defined in section 1145(b) of thistitle, section 5 of
the Securities Act of 1933, the Trust Indenture Act of 1939, and any State or |ocal law requiring registration for offer or
sale of asecurity or registration or licensing of an issuer of, underwriter of, or broker or dealer in, a security does not
apply to the offer or sale under this section of a security that is not an equity security.

§ 365. Executory contracts and unexpired leases
(a) Except as provided in sections 765 and 766 of thistitle and in subsections (b), (c), and (d) of this section,
the trustee, subject to the court's approval, may assume or reject any executory contract or unexpired lease of the
debtor.
(b)(2) If there has been a default in an executory contract or unexpired |ease of the debtor, the trustee may not
assume such contract or lease unless, at the time of assumption of such contract or lease, the trustee—
(A) cures, or provides adequate assurance that thetrustee will promptly cure, such default_o_ther_than

(B) compensates or prowdes adequate assurance that the trustee will promptly compensate aparty
other than the debtor to such contract or lease, for any actual pecuniary loss to such party resulting from such
default; and

(C) provides adequate assurance of future performance under such contract or lease.

(2) Paragraph (1) of this subsection does not apply to adefault that is a breach of aprovision relating to—

(A) theinsolvency or financial condition of the debtor at any time before the closing of the case;

(B) the commencement of a case under thistitle;

(C) the appointment of or taking possession by atrustee in a case under thistitle or a custodian before
such commencement; or

(D) the satisfaction of any penalty rate or penalty provision relating to adefault arising from any
failure by the debtor to perform nonmonetary obligations under the executory contract or unexpired | ease.
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(3) For the purposes of paragraph (1) of this subsection and paragraph (2)(B) of subsection (f), adequate
assurance of future performance of alease of real property in a shopping center includes adequate assurance—

(A) of the source of rent and other consideration due under

such lease, and in the case of an assignment, that the financial condition and operating performance of the
proposed assignee and its guarantors, if any, shall be similar to the financial condition and operating
performance of the debtor and its guarantors, if any, as of the time the debtor became the |essee under the
lease;

(B) that any percentage rent due under such lease will not decline substantially;

(C) that assumption or assignment of such lease is subject to all the provisions thereof, including (but
not limited to) provisions such as aradius, location, use, or exclusivity provision, and will not breach any such
provision contained in any other lease, financing agreement, or master agreement relating to such shopping
center; and

(D) that assumption or assignment of such lease will not disrupt any tenant mix or balance in such
shopping center.

(4) Notwithstanding any other provision of this section, if there has been adefault in an unexpired lease of the
debtor, other than a default of akind specified in paragraph (2) of this subsection, the trustee may not require alessor to
provide services or suppliesincidental to such lease before assumption of such lease unless the lessor is compensated
under the terms of such lease for any services and supplies provided under such lease before assumption of such lease.

(c) Thetrustee may not assume or assign any executory contract or unexpired lease of the debtor, whether or
not such contract or lease prohibits or restricts assignment of rights or delegation of duties, if—

(1)(A) applicable law excuses a party, other than the debtor, to such contract or lease from accepting
performance from or rendering performance to an entity other than the debtor or the debtor in possession,
whether or not such contract or lease prohibits or restricts assignment of rights or delegation of duties; and

(B) such party does not consent to such assumption or assignment; or

(2) such contract is a contract to make aloan, or extend other debt financing or financial
accommodations, to or for the benefit of the debtor, or to issue a security of the debtor; _or

(3) such leaseis of nonresidential real property and has been terminated under applicable
nonbankruptcy law pnor tothe order for relref—er

(d)(2) Inacase under chapter 7 of thistitle, if the trustee does not assume or reject an executory contract or
unexpired lease of residential real property or of personal property of the debtor within 60 days after the order for relief,
or within such additional time asthe court, for cause, within such 60-day period, fixes, then such contract or leaseis
deemed rejected.

(2) In acase under chapter 9, 11, 12, or 13 of thistitle, the trustee may assume or reject an executory contract
or unexpired lease of residential real property or of personal property of the debtor at any time before the confirmation
of aplan but the court, on the request of any party to such contract or lease, may order the trustee to determine within a
specified period of time whether to assume or reject such contract or lease.

(3) Thetrustee shall timely perform all the obligations of the debtor, except those specified in section
365(b)(2), arising from and after the order for relief under any unexpired |ease of nonresidential real property, until
such lease is assumed or rejected, notwithstanding section 503(b)(1) of thistitle. The court may extend, for cause, the
time for performance of any such obligation that arises within 60 days after the date of the order for relief, but thetime
for performance shall not be extended beyond such 60-day period. This subsection shall not be deemed to affect the
trustee's obligations under the provisions of subsection (b) or (f) of this section. Acceptance of any such performance
does not constitute Wal ver or reI i an| ishment of the Ir g ghts under such lease or under th| S t|t| e

dethLLS_the_Less&_shaU_bedeemed rejected and the trustee shall |mmed|ately surrender suenthat_nonreﬂdentral real

property to the Iessor
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(405) The trustee shall timely perform all of the obligations of the debtor, except those specified in section
365(b)(2), first arising from or after 60 days after the order for relief in a case under chapter 11 of thistitle under an
unexpired lease of personal property (other than personal property leased to an individual primarily for personal,
family, or household purposes), until such leaseis assumed or rejected notwithstanding section 503(b)(1) of thistitle,
unless the court, after notice and a hearing and based on the equities of the case, orders otherwise with respect to the
obligations or timely performance thereof. This subsection shall not be deemed to affect the trustee's obligations under
the provisions of subsection (b) or (f). Acceptance of any such performance does not constitute waiver or
relinquishment of the lessor's rights under such lease or under thistitle.

(e)(1) Notwithstanding a provision in an executory contract or unexpired lease, or in applicable law, an
executory contract or unexpired lease of the debtor may not be terminated or modified, and any right or obligation
under such contract or lease may not be terminated or modified, at any time after the commencement of the case solely
because of a provision in such contract or lease that is conditioned on—




(A) the insolvency or financial condition of the debtor at any time before the closing of the case;

(B) the commencement of a case under thistitle; or

(C) the appointment of or taking possession by atrustee in a case under thistitle or a custodian before
such commencement.

(2) Paragraph (1) of this subsection does not apply to an executory contract or unexpired lease of the debtor,
whether or not such contract or lease prohibits or restricts assignment of rights or delegation of duties, if —

(A)(i) applicable law excuses a party, other than the debtor, to such contract or lease from accepting
performance from or rendering performance to the trustee or to an assignee of such contract or lease, whether
or not such contract or lease prohibits or restricts assignment of rights or delegation of duties; and

(i) such party does not consent to such assumption or assignment; or

(B) such contract is a contract to make aloan, or extend other debt financing or financial
accommodations, to or for the benefit of the debtor, or to issue a security of the debtor.

(f)(1) Except as provided in subsections (b) and (c) of this section, notwithstanding a provision in an executory |
contract or unexpired |ease of the debtor, or in applicable law, that prohibits, restricts, or conditions the assignment of
such contract or lease, the trustee may assrgn such contract or lease under paragraph (2) of this subsecﬂon—exeept—that

(2) The trustee may assi gn an executory contract or unexpr red Iease of the debtor only if—

(A) thetrustee assumes such contract or lease in accordance with the provisions of this section; and
(B) adequate assurance of future performance by the assignee of such contract or lease is provided,
whether or not there has been adefault in such contract or lease.

(3) Notwithstanding a provision in an executory contract or unexpired lease of the debtor, or in applicable law
that terminates or modifies, or permits a party other than the debtor to terminate or modify, such contract or lease or a
right or obligation under such contract or lease on account of an assignment of such contract or lease, such contract,
lease, right, or obligation may not be terminated or modified under such provision because of the assumption or
assignment of such contract or lease by the trustee.

(g) Except as provided in subsections (h)(2) and (i)(2) of this section, the rejection of an executory contract or
unexpired lease of the debtor constitutes a breach of such contract or lease—

(2) if such contract or lease has not been assumed under this section or under a plan confirmed under
chapter 9, 11, 12, or 13 of thistitle, immediately before the date of the filing of the petition; or
(2) if such contract or |ease has been assumed under this section or under a plan confirmed under
chapter 9, 11, 12, or 13 of thistitle—
(A) if before such rejection the case has not been converted under section 1112, 1208, or
1307 of thistitle, at the time of such rejection; or
(B) if before such rejection the case has been converted under section 1112, 1208, or 1307 of
thistitle—
(i) immediately before the date of such conversion, if such contract or lease was
assumed before such conversion; or
(ii) at the time of such rejection, if such contract or lease was assumed after such
conversion.

(h)(1)(A) If the trustee rejects an unexpired lease of real property under which the debtor is the lessor and—

(i) if the rejection by the trustee amounts to such a breach aswould entitle the lessee to treat such
lease as terminated by virtue of itsterms, applicable nonbankruptcy law, or any agreement made by the lessee,
then the lessee under such lease may treat such lease as terminated by the rejection; or

(ii) if the term of such lease has commenced, the lessee may retain its rights under such lease

(including rights such as those relating to the amount and timing of payment of rent and other amounts

payable by the lessee and any right of use, possession, quiet enjoyment, subletting, assignment, or

hypothecation) that are in or appurtenant to the real property for the balance of the term of such lease and for
any renewal or extension of such rights to the extent that such rights are enforceabl e under applicable
nonbankruptcy law.

(B) If the lesseeretains its rights under subparagraph (A)(ii), the lessee may offset against the rent reserved
under such lease for the balance of the term after the date of the rejection of such lease and for the term of any renewal
or extension of such lease, the value of any damage caused by the nonperformance after the date of such rejection, of
any obligation of the debtor under such lease, but the |essee shall not have any other right against the estate or the
debtor on account of any damage occurring after such date caused by such nonperformance.
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(C) Theregjection of alease of real property in a shopping center with respect to which the lessee elects to
retain itsrights under subparagraph (A)(ii) does not affect the enforceability under applicable nonbankruptcy law of
any provision in the lease pertaining to radius, location, use, exclusivity, or tenant mix or balance.

(D) Inthis paragraph, “lessee” includes any successor, assign, or mortgagee permitted under the terms of such
lease.

(2)(A) If the trustee rejects atimeshare interest under atimeshare plan under which the debtor is the timeshare
interest seller and—

(i) if the rgjection amounts to such a breach as would entitle the timeshare interest purchaser to treat
the timeshare plan as terminated under its terms, applicable nonbankruptcy law, or any agreement made by
timeshare interest purchaser, the timeshare interest purchaser under the timeshare plan may treat the timeshare
plan as terminated by such rejection; or

(i) if the term of such timeshare interest has commenced, then the timeshare interest purchaser may
retain itsrightsin such timeshare interest for the balance of such term and for any term of renewal or
extension of such timeshare interest to the extent that such rights are enforceabl e under applicable
nonbankruptcy law.

(B) If the timeshare interest purchaser retainsits rights under subparagraph (A), such timeshare interest
purchaser may offset against the moneys due for such timeshare interest for the balance of the term after the date of the
rejection of such timeshareinterest, and the term of any renewal or extension of such timeshare interest, the value of
any damage caused by the nonperformance after the date of such rejection, of any obligation of the debtor under such
timeshare plan, but the timeshare interest purchaser shall not have any right against the estate or the debtor on account
of any damage occurring after such date caused by such nonperformance.

(i)(1) If the trustee rejects an executory contract of the debtor for the sale of real property or for the sale of a
timeshare interest under atimeshare plan, under which the purchaser isin possession, such purchaser may treat such
contract as terminated, or, in the alternative, may remain in possession of such real property or timeshare interest.

(2) If such purchaser remains in possession—

(A) such purchaser shall continue to make all payments due under such contract, but may, offset
against such payments any damages occurring after the date of the rejection of such contract caused by the
nonperformance of any obligation of the debtor after such date, but such purchaser does not have any rights
against the estate on account of any damages arising after such date from such rejection, other than such
offset; and

(B) the trustee shall deliver title to such purchaser in accordance with the provisions of such contract,
but isrelieved of all other obligationsto perform under such contract.

(j) A purchaser that treats an executory contract as terminated under subsection (i) of this section, or a party
whose executory contract to purchase real property from the debtor is rejected and under which such party isnotin
possession, has alien on the interest of the debtor in such property for the recovery of any portion of the purchase price
that such purchaser or party has paid.

(k) Assignment by the trustee to an entity of a contract or |ease assumed under this section relieves the trustee
and the estate from any liability for any breach of such contract or lease occurring after such assignment.

() If an unexpired lease under which the debtor is the lessee is assigned pursuant to this section, the lessor of
the property may require adeposit or other security for the performance of the debtor's obligations under the lease
substantially the same as would have been required by the landlord upon theinitial leasing to asimilar tenant.

(m) For purposes of this section 365 and sections 541(b)(2) and 362(b)(10), leases of real property shall
include any rental agreement to use real property.

(n)(2) If the trustee rejects an executory contract under which the debtor isalicensor of aright to intellectual
property, the licensee under such contract may elect—

(A) to treat such contract as terminated by such rejection if such rejection by the trustee amounts to
such a breach as would entitle the licensee to treat such contract as terminated by virtue of its own terms,
applicable nonbankruptcy law, or an agreement made by the licensee with another entity; or

(B) to retain itsrights (including aright to enforce any exclusivity provision of such contract, but
excluding any other right under applicable nonbankruptcy law to specific performance of such contract) under
such contract and under any agreement supplementary to such contract, to such intellectual property
(including any embodiment of such intellectual property to the extent protected by applicable nonbankruptcy

law), as such rights existed immediately before the case commenced, for—
(i) the duration of such contract; and
(i) any period for which such contract may be extended by the licensee as of right under
applicable nonbankruptcy law.
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(2) If the licensee electsto retain itsrights, as described in paragraph (1)(B) of this subsection, under such
contract—

(A) thetrustee shall alow the licensee to exercise such rights;

(B) the licensee shall make all royalty payments due under such contract for the duration of such
contract and for any period described in paragraph (1)(B) of this subsection for which the licensee extends
such contract; and

(C) the licensee shall be deemed to waive—

(i) any right of setoff it may have with respect to such contract under thistitle or applicable
nonbankruptcy law; and

(ii) any claim allowable under section 503(b) of thistitle arising from the performance of
such contract.

(3) If thelicensee electsto retain itsrights, as described in paragraph (1)(B) of this subsection, then on the
written request of the licensee the trustee shall—

(A) to the extent provided in such contract, or any agreement supplementary to such contract, provide
to the licensee any intellectual property (including such embodiment) held by the trustee; and

(B) not interfere with the rights of the licensee as provided in such contract, or any agreement
supplementary to such contract, to such intellectual property (including such embodiment) including any right
to obtain such intellectual property (or such embodiment) from another entity.

(4) Unless and until the trustee rejects such contract, on the written request of the licensee the trustee shall—

(A) to the extent provided in such contract or any agreement supplementary to such contract—

(i) perform such contract; or
(ii) provideto the licensee such intellectual property

(including any embodiment of such intellectual property to the extent protected by applicable
nonbankruptcy law) held by the trustee; and

(B) not interfere with the rights of the licensee as provided in such contract, or any agreement
supplementary to such contract, to such intellectual property (including such embodiment), including any right
to obtain such intellectual property (or such embodiment) from another entity.

(o) In acase under chapter 11 of thistitle, the trustee shall be deemed to have assumed (consistent with the
debtor's other obligations under section 507), and shall immediately cure any deficit under, any commitment by the
debtor to a Federal depository institutions regulatory agency (or predecessor to such agency) to maintain the capital of
an insured depository institution, and any claim for a subsequent breach of the obligations thereunder shall be entitled
to priority under section 507. This subsection shall not extend any commitment that would otherwise be terminated by
any act of such an agency.

8§ 366. Utility service

(a) Except as provided in subsections (b) and (c) of this section, a utility may not alter, refuse, or discontinue |
serviceto, or discriminate against, the trustee or the debtor solely on the basis of the commencement of a case under
thistitle or that adebt owed by the debtor to such utility for service rendered before the order for relief was not paid
when due.

(b) Such utility may alter, refuse, or discontinue serviceif neither the trustee nor the debtor, within 20 days
after the date of the order for relief, furnishes adequate assurance of payment, in the form of a deposit or other security,
for service after such date. On request of aparty in interest and after notice and a hearing, the court may order
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reasonable modification of the amount of the deposit or other security necessary to provide adequate assurance of
payment.

CHAPTER 5—CREDITORS, THE DEBTOR, AND THE ESTATE

SUBCHAPTER |I—CREDITORS AND CLAIMS
Sec.
501. Filing of proofs of claims or interests.
502. Allowance of claims or interests.
503. Allowance of administrative expenses.
504. Sharing of compensation.
505. Determination of tax liability.
506. Determination of secured status.
507. Priorities.
508. Effect of distribution other than under thistitle.
509. Claims of codebtors.
510. Subordination.
511, Rate of interest on tax claims,

SUBCHAPTER I|—DEBTOR'S DUTIES AND BENEFITS

521. Debtor's duties.
522. Exemptions.
523. Exceptions to discharge.
524. Effect of discharge.
525. Protection against discriminatory treatment.

- ief :
527, Disclosures,

- for d lief .
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SUBCHAPTER II|—THE ESTATE
541. Property of the estate.
542. Turnover of property to the estate.
543. Turnover of property by a custodian.
544. Trustee as lien creditor and as successor to certain creditors and purchasers.
545. Statutory liens.
546. Limitations on avoiding powers.
547. Preferences.
548. Fraudulent transfers and obligations.
549. Postpetition transactions.
550. Liability of transferee of avoided transfer.
551. Automatic preservation of avoided transfer.
552. Postpetition effect of security interest.
553. Setoff.
554. Abandonment of property of the estate.
555. Contractual right to liquidate_terminate, or accelerate a securities contract.
556. Contractual right to liquidate,_terminate, or accelerate a commodityies contract or forward contract.
557. Expedited determination of interests in, and abandonment or other disposition of grain assets.
558. Defenses of the estate.
559. Contractual right to liquidate, terminate, or accelerate a repurchase agreement.
560. Contractual ri ght to %terml nme&LacQﬂﬂtaIe a swap agreement.

SUBCHAPTER |—CREDITORS AND CLAIMS

§ 501. Filing of proofs of claimsor interests

(&) A creditor or an indenture trustee may file a proof of claim. An equity security holder may file a proof of
interest.

(b) If acreditor does not timely file aproof of such creditor's claim, an entity that is liable to such creditor
with the debtor, or that has secured such creditor, may file a proof of such claim.

(c) If acreditor does not timely file a proof of such creditor's claim, the debtor or the trustee may file a proof
of such claim.

(d) A claim of akind specified in section 502(e)(2), 502(f), 502(g), 502(h) or 502(i) of thistitle may be filed
under subsection (a), (b), or (c) of this section the same as if such claim were a claim against the debtor and had arisen
before the date of thef| li ng of the pet|t|on

§502. Allowance of claimsor interests

(a) A claim or interest, proof of which isfiled under section 501 of thistitle, is deemed allowed, unless a party
ininterest, including a creditor of ageneral partner in a partnership that is a debtor in a case under chapter 7 of thistitle,
objects.

(b) Except as provided in subsections (€)(2), (f), (9), (h) and (i) of this section, if such objectiontoaclaimis
made, the court, after notice and a hearing, shall determine the amount of such claim in lawful currency of the United
States as of the date of the filing of the petition, and shall allow such claim in such amount, except to the extent that—

(2) such claim is unenforceabl e against the debtor and property of the debtor, under any agreement or
applicable law for areason other than because such claim is contingent or unmatured;

(2) such claim isfor unmatured interest;

(3) if such claim isfor atax assessed against property of the estate, such claim exceeds the value of
theinterest of the estate in such property;

2" soinoriginal. Section catch-lineis“measurement”.
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(4) if such claim isfor services of an insider or attorney of the debtor, such claim exceeds the
reasonable value of such services,

(5) such claimisfor adebt that is unmatured on the date of the filing of the petition and that is
excepted from discharge under section 523(a)(5) of thistitle;

(6) if such claim isthe claim of alessor for damages resulting from the termination of alease of real
property, such claim exceeds—

(A) therent reserved by such lease, without acceleration, for the greater of one year, or 15
percent, not to exceed three years, of the remaining term of such |ease, following the earlier of—
(i) the date of the filing of the petition; and
(ii) the date on which such lessor repossessed, or the lessee surrendered, the leased
property; plus
(B) any unpaid rent due under such lease, without acceleration, on the earlier of such dates;

(7) if such claim isthe claim of an employee for damages resulting from the termination of an

employment contract, such claim exceeds—
(A) the compensation provided by such contract, without acceleration, for one year
following the earlier of—
(i) the date of the filing of the petition; or
(ii) the date on which the employer directed the employee to terminate, or such
employee terminated, performance under such contract; plus
(B) any unpaid compensation due under such contract, without acceleration, on the earlier of
such dates;

(8) such claim results from areduction, due to late payment, in the amount of an otherwise applicable
credit available to the debtor in connection with an employment tax on wages, salaries, or commissions earned
from the debtor; or

(9) proof of such claimisnot timely filed, except to the extent tardily filed as permitted under
paragraph (1), (2), or (3) of section 726(a) of thistitle or under the Federal Rules of Bankruptcy Procedure,
except that aclaim of agovernmental unit shall be timely filed if it isfiled before 180 days after the date of the
order for relief or such later tlme asthe Federal Rul& of Bankruptcy Procedure may provrde%m

(c) There shall be estimated for purpose of allowance under this section—

(1) any contingent or unliquidated claim, the fixing or liquidation of which, as the case may be,
would unduly delay the administration of the case; or
(2) any right to payment arising from aright to an equitable remedy for breach of performance.

(d) Notwithstanding subsections (a) and (b) of this section, the court shall disallow any claim of any entity
from which property is recoverable under section 542, 543, 550, or 553 of thistitle or that is atransferee of atransfer
avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549, or 724(a) of thistitle, unless such entity or transferee
has paid the amount, or turned over any such property, for which such entity or transferee isliable under section 522(i),
542, 543, 550, or 553 of thistitle.

(e)(1) Notwithstanding subsections (a), (b), and (c) of this section and paragraph (2) of this subsection, the
court shall disallow any claim for reimbursement or contribution of an entity that is liable with the debtor on or has
secured the claim of acreditor, to the extent that—

(A) such creditor's claim against the estate i s disallowed,;

(B) such claim for reimbursement or contribution is contingent as of the time of allowance or
disallowance of such claim for reimbursement or contribution; or

(C) such entity asserts aright of subrogation to the rights of such creditor under section 509 of this
title.

(2) A claim for reimbursement or contribution of such an entity that becomes fixed after the commencement of
the case shall be determined, and shall be allowed under subsection (a), (b), or (c) of this section, or disallowed under
subsection (d) of this section, the same asif such claim had become fixed before the date of the filing of the petition.

(f) Inan involuntary case, aclaim arising in the ordinary course of the debtor's business or financial affairs
after the commencement of the case but before the earlier of the appointment of atrustee and the order for relief shall
be determined as of the date such claim arises, and shall be allowed under subsection (a), (b), or (c) of this section or
disallowed under subsection (d) or (e) of this section, the same asif such claim had arisen before the date of the filing
of the petition.
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(9)(1) A claim arising from the rejection, under section 365 of thistitle or under a plan under chapter 9, 11, 12,
or 13 of thistitle, of an executory contract or unexpired lease of the debtor that has not been assumed shall be
determined, and shall be allowed under subsection (a), (b), or (c) of this section or disallowed under subsection (d) or
(e) of thissection, the same asif such claim had arisen before the date of the filing of the petition.

(h) A cla|m arlsmg from the recovery of property under sectlon 522 550, or 553 of thlstltle shall be
determined, and shall be allowed under subsection (a), (b), or (c) of this section, or disallowed under subsection (d) or
(e) of this section, the same asif such claim had arisen before the date of the filing of the petition.

(i) A claim that does not arise until after the commencement of the case for atax entitled to priority under
section 507(a)(8) of thistitle shall be determined, and shall be allowed under subsection (a), (b), or (c) of this section,
or disallowed under subsection (d) or (€) of this section, the same asif such claim had arisen before the date of the
filing of the petition.

(i) A claim that has been allowed or disallowed may be reconsidered for cause. A reconsidered claim may be
allowed or disallowed according to the equities of the case. Reconsideration of aclaim under this subsection does not
affect the validity of any payment or transfer from the estate made to a holder of an allowed claimon account of such
allowed claim that is not reconsidered, but if areconsidered claim is allowed and is of the same class as such holder's
claim, such holder may not receive any additional payment or transfer from the estate on account of such holder's
allowed claim until the holder of such reconsidered and allowed claim receives payment on account of such claim
proportionate in value to that already received by such other holder. This subsection does not alter or modify the
trustee's right to recover from acredltor any excess payment or transfer made to such credltor

§ 503. Allowance of administrative expenses
(a) An entity may timely file arequest for payment of an administrative expense, or may tardily file such
request if permitted by the court for cause.
(b) After notice and a hearing, there shall be allowed administrative expenses, other than claims allowed under
section 502(f) of thistitle, including—
(1)(A) the actual, necessary costs and expenses of preserving the estate; including—
(i) wages, salaries, and commissions for services rendered after the commencement of the

Wexcem atax ofa kmd specrfledm sectlon 507(a)(8) of thIS

title; or
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(ii) attributable to an excessive allowance of atentative carryback adjustment that the estate
received, whether the taxable year to which such adjustment relates ended before or after the
commencement of the case; and
(C) any fine, penalty, or reduction in credit relating to atax of akind specified in subparagraph (B) of

this paragraph _and

(2) compensation and reimbursement awarded under section 330(a) of thistitle;

(3) the actual, necessary expenses, other than compensation and reimbursement specified in
paragraph (4) of this subsection, incurred by—

(A) acreditor that files a petition under section 303 of thistitle;

(B) acreditor that recovers, after the court's approval, for the benefit of the estate any
property transferred or concealed by the debtor;

(C) acreditor in connection with the prosecution of a criminal offense relating to the case or
to the business or property of the debtor;

(D) acreditor, an indenture trustee, an equity security holder, or acommittee representing
creditors or equity security holders other than a committee appointed under section 1102 of thistitle,
in making a substantial contribution in a case under chapter 9 or 11 of thistitle;

(E) acustodian superseded under section 543 of thistitle, and compensation for the services
of such custodian; or

(F) amember of acommittee appointed under section 1102 of thistitle, if such expenses are
incurred in the performance of the duties of such committee;

(4) reasonable compensation for professional services rendered by an attorney or an accountant of an
entity whose expenseis allowable under subparagraph (A), (B), (C), (D), or (E) of paragraph (3) of this
subsection, based onthe time, the nature, the extent, and the value of such services, and the cost of comparable
services other than in a case under thistitle, and reimbursement for actual, necessary expenses incurred by
such attorney or accountant;

(5) reasonable compensation for services rendered by an indenture trustee in making a substantial
contribution in a case under chapter 9 or 11 of thistitle, based on the time, the nature, the extent, and the value
of such services, and the cost of comparable services other than in a case under thistitle; and

(6) the fees and mileage payable under chapter 119 of title 28
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§504. Sharing of compensation

(a) Except as provided in subsection (b) of this section, a person receiving compensation or reimbursement

under section 503(b)(2) or 503(b)(4) of thistitle may not share or agree to share—
(1) any such compensation or reimbursement with another person; or
(2) any compensation or reimbursement received by another person under such sections.

(b)(1) A member, partner, or regular associate in a professional association, corporation, or partnership may
share compensation or reimbursement received under section 503(b)(2) or 503(b)(4) of thistitle with another member,
partner, or regular associate in such association, corporation, or partnership, and may share in any compensation or
reimbursement received under such sections by another member, partner, or regular associate in such association,
corporation, or partnership.

(2) An attorney for acreditor that files a petition under section 303 of thistitle may share compensation and
reimbursement received under section 503(b)(4) of thistitle with any other attorney contributing to the services

§ 505. Determination of tax liability

(a)(1) Except as provided in paragraph (2) of this subsection, the court may determine the amount or legality
of any tax, any fine or penalty relating to atax, or any addition to tax, whether or not previously assessed, whether or
not paid, and whether or not contested before and adjudicated by ajudicial or administrative tribunal of competent
jurisdiction.

(2) The court may not so determine—

(A) the amount or legality of atax, fine, penalty, or addition to tax if such amount or legality was
contested before and adjudicated by ajudicial or administrative tribunal of competent jurisdiction before the
commencement of the case under thistitle; or

(B) any right of the estate to atax refund, before the earlier of—

(i) 120 days after the trustee properly requests such refund from the governmental unit from
which such refund is claimed; or
(i) adetermination by such governmental unit of such request;_or
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b2 A trustee may request adetermr natron of any unpaJd Irabllrty of the estate for any tax incurred during the
administration of the case by submitting atax return for such tax and a request for such a determination to the
governmental unit charged with responsibility for collection or determination of such taxat the address and in the
manner designated in paragraph (1). Unless such return is fraudulent, or contains a material misrepresentation, the
estate, the trustee, the debtor, and any successor to the debtor are discharged from any liability for such tax—
(2A) upon payment of the tax shown on such return, if—
(AQ) such governmental unit does not notify the trustee, within 60 days after such request,
that such return has been selected for examination; or
(Bii) such governmental unit does not complete such an examination and notify the trustee |
of any tax due, within 180 days after such request or within such additional time as the court, for
cause, permits;
(2B) upon payment of the tax determined by the court, after notice and a hearing, after completion by |
such governmental unit of such examination; or
(80) upon payment of the tax determined by such governmental unit to be due. |
(c) Notwithstanding section 362 of thistitle, after determination by the court of atax under this section, the
governmental unit charged with responsibility for collection of such tax may assess such tax against the estate, the
debtor, or a successor to the debtor, as the case may be, subject to any otherwise applicable law.

§ 506. Deter mination of secured status

(a)(1) An allowed claim of acreditor secured by alien on property in which the estate has an interest, or that is |
subject to setoff under section 553 of thistitle, isasecured claim to the extent of the value of such creditor'sinterest in
the estate's interest in such property, or to the extent of the amount subject to setoff, as the case may be, andisan
unsecured claim to the extent that the value of such creditor'sinterest or the amount so subject to setoff isless than the
amount of such allowed claim. Such value shall be determined in light of the purpose of the valuation and of the
proposed disposition or use of such property, and in conjunction with any hearing on such disposition or use or on a
plan affecting such credrtor srnterest

(b) To the extent that an al Iowed secured cIal mis secured by property the value of which, after any recovery
under subsection (c) of this section, is greater than the amount of such claim, there shall be allowed to the holder of
such claim, interest on such claim, and any reasonable fees, costs, or charges provided for under the agreement or State
statute under which such claim arose.

(c) The trustee may recover from property securing an allowed secured claim the reasonable, necessary costs
and expenses of preservr ng, or disposing of, such property to the extent of any benefit to the holder of such claim,

(d) To the extent that a I|en securesaclaim agar nst the debtor that is not an aIIowed secured claim, such lienis
void, unless—
(2) such claim was disallowed only under section 502(b)(5) or 502(e) of thistitle; or
(2) such claim is not an allowed secured claim due only to the failure of any entity to file a proof of
such claim under section 501 of thistitle.

§507. Priorities
(a) Thefollowing expenses and claims have priority in the following order:
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(;LZ) EHLStSﬂ:Qnd admmlstranve expensesallowed under section 503(b) of thistitle, and any fees and
charges assessed against the estate under chapter 123 of title 28.

(23) SecondIhird, unsecured claims allowed under section 502(f) of thistitle.

(34) ThirdEourth, allowed unsecured claims, but only to the extent of $4,000%%.$10.000%° for each
individual or corporation, asthe case may be, earned within 99180 days before the date of the filing of the
petition or the date of the cessation of the debtor's business, whichever occursfirst, for—

(A) wages, salaries, or commissions, including vacation, severance, and sick |eave pay
earned by an individual; or

(B) sales commissions earned by an individual or by a corporation with only 1 employee,
acting as an independent contractor in the sale of goods or services for the debtor in the ordinary

course of the debtor's businessif, and only if, during the 12 months preceding that date, at least 75

percent of the amount that the individual or corporation earned by acting as an independent contractor

in the sale of goods or services was earned from the debtor;, ‘

(45) EeurthFifth, allowed unsecured claims for contributions to an employee benefit plan—

(A) arising from services rendered within 180 days before the date of the filing of the
petition or the date of the cessation of the debtor's business, whichever occursfirst; but only
(B) for each such plan, to the extent of—
(i) the number of employees covered by each such plan multiplied by
$4,000*°$10.000; less ‘
(ii) the aggregate amount paid to such employees under paragraph (34) of this
subsection, plus the aggregate amount paid by the estate on behalf of such employeesto any
other employee benefit plan.

(86) EithSixth, allowed unsecured claims of persons— |

(A) engaged in the production or raising of grain, as defined in section 557(b) of thistitle,
against a debtor who owns or operates a grain storage facility, as defined in section 557(b) of this

title, for grain or the proceeds of grain, or

(B) engaged as a United States fisherman against a debtor who has acquired fish or fish
produce from a fisherman through a sale or conversion, and who is engaged in operating afish

produce storage or processing facility, but only to the extent of $4,000°! for each such individual.

(67) SixthSeventh, allowed unsecured claims of individuals, to the extent of $1,800° for each such |
individual, arising from the deposit, before the commencement of the case, of money in connection with the

29 Sectlon 1406(b) APPLICATION OF AMENDMENTS— (1) IN GENERAL —cept [sic] as provided in paragraph (2), the
amendments made by thistitle shall apply only with respect to cases commenced under title 11 of the United States
Code onor after the date of the enactment of thisAct [A pr|I 20 2005] .

31 Under sectlon 104 Adj ustment of doIIar amounts currently $4 925.
32 Under section 104, Adjustment of dollar amounts, currently $2,225.
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purchase, lease, or rental of property, or the purchase of services, for the personal, family, or household use of
such individuals, that were not delivered or provided.

(8) E|ghth aIIowed unsecured clalms of governmental unlts only to the extent that such claims are
for—

(A) atax on or measured by income or gross receipts_for ataxable vear ending on or before

which areturn, |f requwed is Iast due, including extens ons, after three years before the date
of thefiling of the petition;

(“) assessed Wlth'n 240 daysw%m

(|||) other than atax of akl nd speC|f|ed in sectlon 523(a)(1)(B) or 523(a)(1)(C) of
thistitle, not assessed before, but assessable, under applicable law or by agreement, after,
the commencement of the case;

(B) aproperty tax assessed-incurred before the commencement of the case and last payable |

without penalty after one year before the date of the filing of the petition;

(C) atax required to be collected or withheld and for which the debtor isliable in whatever
capacity;

(D) an employment tax on awage, salary, or commission of akind specified in paragraph
() of this subsection earned from the debtor before the date of the filing of the petition, whether or
not actually paid before such date, for which areturn islast due, under applicable law or under any
extension, after three years before the date of the filing of the petition;

(E) an excise tax on—

(i) atransaction occurring before the date of the filing of the petition for which a
return, if required, islast due, under applicable law or under any extension, after three years
before the date of the filing of the petition; or

(ii) if areturnis not required, atransaction occurring during the three years
immediately preceding the date of thefiling of the petition;

(F) acustoms duty arising out of the importation of merchandise—

(i) entered for consumption within one year before the date of the filing of the
petition;

(ii) covered by an entry liquidated or reliquidated within one year before the date of
thefiling of the petition; or

(iii) entered for consumption within four years before the date of the filing of the
petition but unliquidated on such date, if the Secretary of the Treasury certifiesthat failureto
liguidate such entry was due to an investigation pending on such date into assessment of
antidumping or countervailing duties or fraud, or if information needed for the proper
appraisement or classification of such merchandise was not available to the appropriate
customs officer before such date; or
(G) apenalty related to aclaim of akind specified in this paragraph and in compensation for

actual pecunlary loss.
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9 Nmth alowed unsecured clajms based upon any commltment by the debtor to a Federal
depository institutions regul atory agency (or predecessor to such agency) to maintain the capital of an insured
depository institution.

(b) If the trustee, under section 362, 363, or 364 of thistitle, provides adequate protection of theinterest of a
holder of aclaim secured by alien on property of the debtor and if, notwithstanding such protection, such creditor has a
claim allowable under subsection (a)(42) of this section arising from the stay of action against such property under |
section 362 of thistitle, from the use, sale, or lease of such property under section 363 of thistitle, or from the granting
of alien under section 364(d) of thistitle, then such creditor's claim under such subsection shall have priority over
every other claim allowable under such subsection.

(c) For the purpose of subsection (a) of this section, aclaim of agovernmental unit arising from an erroneous
refund or credit of atax hasthe same priority as aclaim for the tax to which such refund or credit rel ates.

(d) An entity that is subrogated to the rights of a holder of aclaim of akind specified in subsection (a)(31), |
@4, (a)(5), (a(6), (a)(7), (a)(8), or (a)(9) of this section is not subrogated to the right of the holder of such claim to
priority under such subsection.

{b)-1f acreditor of apartnership debtor receives, from ageneral partner that is not adebtor in a case under
chapter 7 of thistitle, payment of, or atransfer of property on account of, aclaim that is allowed under thistitle and
that is not secured by alien on property of such partner, such creditor may not receive any payment under thistitle on
account of such claim until each of the other holders of claims on account of which such holders are entitled to share
equally with such creditor under thistitle has received payment under thistitle equal in value to the consideration
received by such creditor from such general partner.

§ 509. Claims of codebtors

(a) Except as provided in subsection (b) or (c) of this section, an entity that is liable with the debtor on, or that
has secured, a claim of a creditor against the debtor, and that pays such claim, is subrogated to the rights of such
creditor to the extent of such payment.

(b) Such entity is not subrogated to the rights of such creditor to the extent that—

(1) aclaim of such entity for reimbursement or contribution on account of such payment of such
creditor'sclaim is—
(A) allowed under section 502 of thistitle;
(B) disallowed other than under section 502(e) of thistitle; or
(C) subordinated under section 510 of thistitle; or
(2) as between the debtor and such entity, such entity received the consideration for the claim held by
such creditor.

(c) The court shall subordinate to the claim of acreditor and for the benefit of such creditor an allowed claim,
by way of subrogation under this section, or for reimbursement or contribution, of an entity that is liable with the debtor
on, or that has secured, such creditor's claim, until such creditor's claimispaid in full, either through payments under
thistitle or otherwise.

§510. Subordination
(a) A subordination agreement is enforceable in a case under thistitle to the same extent that such agreement
is enforceable under applicable nonbankruptcy law.

iSo inoriginal. Period probably should be*“; or”. |
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(b) For the purpose of distribution under thistitle, aclaim arising from rescission of a purchase or sale of a
security of the debtor or of an affiliate of the debtor, for damages arising from the purchase or sale of such a security, or
for reimbursement or contribution allowed under section 502 on account of suchaclaim, shall be subordinated to all
claims or interests that are senior to or equal the claim or interest represented by such security, except that if such
security is common stock, such claim has the same priority as common stock.

(c) Notwithstanding subsections (a) and (b) of this section, after notice and a hearing, the court may—

(2) under principles of equitable subordination, subordinate for purposes of distribution all or part of
an allowed claim to all or part of another allowed claim or all or part of an allowed interest to all or part of
another allowed interest; or

(2) order that any lien securing such a subordinated claim be transferred to the estate.

SUBCHAPTER Il —DEBTOR'S DUTIES AND BENEFITS

§521. Debtor'sduties
(a) The debtor shall—
(1) file=
(A) alist of creditors;, and
(B) unless the court orders otherwise—
(i) aschedule of assets and liabilities;;
(ii) aschedule of current income and current expenditures;-and;

(iii) a statement of the debtor's financial affairs_and, if section 342(b) applies, a

(2) if an |nd|V|duaI debtor s schedul e of assets and liabil |t| €si ncl udescgnsumer-debts Whl ch are
secured by property of the estate—

(A) within thirty days after the date of the filing of a petition under chapter 7 of thistitle or
on or before the date of the meeting of creditors, whichever is earlier, or within such additional time
asthe court, for cause, within such period fixes, the debtor shall file with the clerk a statement of his
intention with respect to the retention or surrender of such property and, if applicable, specifying that
such property is claimed as exempt, that the debtor intends to redeem such property, or that the debtor
intends to reaffirm debts secured by such property;

(B) withinforty-five days-afterthefiling-of-a-hotice-of-Hrtent-under-thissection 30 days after

the first date set for the meefing of creditors under section 341(a), or within such additional time as
the court, for cause, within such ferty-five- 30-day period fixes, the debtor shall perform hisintention

with respect to such property, as specified by subparagraph (A) of this paragraph; and

68




Skadden

(C) nothing in subparagraphs (A) and (B) of this paragraph shall alter the debtor's or the
trustee's rights with regard to such property under thrstrtleﬂﬁw
(3) if atrusteeisserving in the c
with the trustee as necessary to enable the trustee to perform the trustee's duties under thistitle;
(4) if atrusteeis serving in the case.or an auditor serving under section 586(f) of title 28, surrender to |
the trustee all property of the estate and any recorded information, including books, documents, records, and

papers, relating to property of the estate, whether or not immunity is granted under section 344 of thistitle,
and

% cooperate

5) appear atthe hearlng requr red under sect|on 524(d) of thrst|tle

4 Section 603(e) EFFECTIVE DATE—The amendments made by this section [adding reference to an auditor in section
521(a)(3) and (4)] shall take effect 18 months after the date of enactment of this Act [October 20, 2006].

69



70




Skadden

§ 522. Exemptions
(@) In this section—
(1) “dependent” includes spouse, whether or not actually dependent; and
(2) “value” means fair market value as of the date of the filing of the petition or, with respect to
property that becomes property of the estate after such date, as of the date such property becomes property of
the estate.

(b)(1) Notwithstanding section 541 of thistitle, an individual debtor may exempt from property of the estate
the property listed in either paragraph (12) or, in the alternative, paragraph (23) of this subsection. In joint casesfiled
under section 302 of thistitle and individual casesfiled under section 301 or 303 of thistitle by or against debtors who
are husband and wife, and whose estates are ordered to be jointly administered under Rule 1015(b) of the Federal Rules
of Bankruptcy Procedure, one debtor may not elect to exempt property listed in paragraph (42) and the other debtor
elect to exempt property listed in paragraph (23) of this subsection. If the parties cannot agree on the alternative to be
elected, they shall be deemed to elect paragraph (12), where such election is permitted under the law of the jurisdiction
where the case is filed —Such-property is—

(32) Property listed in this paragraph is property that is specified under subsection (d)-ef-thissection, unless
the State law that is applicable to the debtor under paragraph (23)(A) ef-this-subsection-specifically does not so
authorize,-er-+athealternative;

LA w

° any property that is exempt under Federal law, other than
subsection (d) of this section, or State or local law that is applicable on the date of the filing of the petition at
the place in which the debtor’ s donicile has been Iocated for the ;SO-Y_SD_days i mmedl ately precedl ng the date
of theflllng of thepet|t|on- tedatas 3 U Ja

m or for a Ionger portion of such 18(}day perlod than inany other place; -and

(B) any interest in property in which the debtor had, immediately before the commencement of the
case, an interest asatenant by the entirety or joint tenant to the extent that such interest as atenant by the
entirety or 10| nt tenant is exempt from process under appllcable nonbankruptcy Iawgmd

3> Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— T he amendments made by sections 308
[addlng subsection (0)], 322 [adding subsections (p) and (q)], and 330 shall apply with respect to cases commenced
under title 11, United States Code, on or after the date of the enactment of this Act [April 20, 2005].
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(c) Unlessthe case is dismissed, property exempted under this section is not liable during or after the case for
any debt of the debtor that arose, or that is determined under section 502 of thistitle asif such debt had arisen, before
the commencement of the case, except—

(1) adebt of aklnd speC|f|ed msecugnézséa;@g-ep&S(a)(S)-oLthmg:mg@M&@g

(2) adebt secured by allen that is—

(A)(i) not avoided under subsection (f) or (g) of this section or under section 544, 545, 547,

548, 549, or 724(a) of thistitle; and

(i) not void under section 506(d) of thistitle; or
(B) atax lien, notice of which is properly filed;

(3) adebt of akind specified in section 523(a)(4) or 523(a)(6) of thistitle owed by an institution-
affiliated party of an insured depository institution to a Federal depository institutions regulatory agency
acting in its capacity as conservator, receiver, or liquidating agent for such institution; or

(4) adebt in connection with fraud in the obtaining or providing of any scholarship, grant, loan,
tuition, discount, award, or other financial assistance for purposes of financing an education at an institution of
higher education (asthat term is defined in section 101 of the Higher Education Act of 1965 (20 U.S.C.
1001)).

(d) The following property may be exempted under subsection (b)(SlZ) of this section:

(1) The debtor's aggregate interest, not to exceed $15,000 Sinvalue, inreal property or personal
property that the debtor or a dependent of the debtor uses as aresidence, in a cooperative that owns property
that the debtor or a dependent of the debtor uses as aresidence, or in aburial plot for the debtor or a dependent
of the debtor.

(2) The debtor's interest, not to exceed $2,400% in value, in one motor vehicle.

(3) The debtor'sinterest, not to exceed $400% in value in any particular item or $8,000%° in aggregate
value, in household furnishings, household goods, wearing apparel, appliances, books, animals, crops, or
musical instruments, that are held primarily for the personal, family, or household use of the debtor or a
dependent of the debtor.

(4) The debtor's aggregate interest, not to exceed $1,000° in value, in jewelry held primarily for the
personal, family, or household use of the debtor or a dependent of the debtor.

(5) The debtor's aggregate interest in any property, not to exceed in value $800** plus up to $7,500%
of any unused amount of the exemption provided under paragraph (1) of this subsection.

38 Under section 104, Adjustment of dollar amounts, currently $18.450.
37 Under section 104, Adjustment of dollar amounts, currently $2,950.
38 Under section 104, Adjustment of dollar amounts, currently $475.

39 Under section 104, Adjustment of dollar amounts, currently $9,850.
40 Under section 104, Adjustment of dollar amounts, currently $1,225.
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(6) The debtor's aggregate interest, not to exceed $1,500*% in value, in any implements, professional

books, or tools, of the trade of the debtor or the trade of a dependent of the debtor.

(7) Any unmatured life insurance contract owned by the debtor, other than a credit life insurance

e debtor's aggregate interest, not to exceed in value $8, ess any amount of property of the
(8) The debtor’ i eed in value $8,000™ | f f th

estate transferred in the manner specified in section 542(d) of thistitle, in any accrued dividend or interest
under, or loan value of, any unmatured life insurance contract owned by the debtor under which theinsured is
the debtor or an individual of whom the debtor is a dependent.

(9) Professionally prescribed health aids for the debtor or a dependent of the debtor.
(10) The debtor'sright to receive—

(A) asocial security benefit, unemployment compensation, or alocal public assistance
benefit;

(B) aveterans' benefit;

(C) adisability, illness, or unemployment benefit;

(D) alimony, support, or separate maintenance, to the extent reasonably necessary for the
support of the debtor and any dependent of the debtor;

(E) apayment under a stock bonus, pension, profitsharing, annuity, or similar plan or
contract on account of illness, disability, death, age, or length of service, to the extent reasonably
necessary for the support of the debtor and any dependent of the debtor, unless—

(i) such plan or contract was established by or under the auspices of an insider that
employed the debtor at the time the debtor's rights under such plan or contract arose;
(ii) such payment is on account of age or length of service; and
(iii) such plan or contract does not qualify under section 401(a), 403(a), 403(b), or
408 of the Internal Revenue Code of 1986.
(11) The debtor'sright to receive, or property that is traceable to—

(A) an award under acrime victim's reparation law;

(B) apayment on account of the wrongful death of an individual of whom the debtor was a
dependent, to the extent reasonably necessary for the support of the debtor and any dependent of the
debtor;

(C) apayment under alife insurance contract that insured the life of an individual of whom
the debtor was a dependent on the date of such individual's death, to the extent reasonably necessary
for the support of the debtor and any dependent of the debtor;

(D) apayment, not to exceed $15,000,*® on account of personal bodily injury, not including
pain and suffering or compensation for actual pecuniary loss, of the debtor or an individual of whom
the debtor is a dependent; or

(E) apayment in compensation of loss of future earnings of the debtor or an individual of
whom the debtor is or was a dependent, to the extent reasonably necessary for the support of the
debtor and any dependent of the debtor.

(e) A waiver of an exemption executed in favor of acredltor thaI holds an unsecured clalm agal nst the debtor
isunenforceable in a case under thistitle with respect to such claim against property that the debtor may exempt under
subsection (b) of this section. A waiver by the debtor of a power under subsection (f) or (h) of this section to avoid a
transfer, under subsection (g) or (i) of this section to exempt property, or under subsection (i) of this section to recover
property or to preserve atransfer, is unenforceable in a case under thistitle.

(F)(2) Notwithstanding any waiver of exemptions but subject to paragraph (3), the debtor may avoid the fixing
of alien on an interest of the debtor in property to the extent that such lien impairs an exemption to which the debtor
would have been entitled under subsection (b) of this section, if such lienis—

(A) ajudicial lien, other than ajudicial lien that secures a debt_of akind that is specified in section

41 Under section 104, Adjustment of dollar amounts, currently $975.

2 Under section 104, Adjustment of dollar amounts, currently $9,250.
3 Under section 104, Adjustment of dollar amounts, currently $1,850.
44 Under section 104, Adjustment of dollar amounts, currently $9,850.
45 Under section 104, Adjustment of dollar amounts, currently $18,450.
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(i) household furnishings, household goods, wearing apparel, appliances, books, animals,
crops, musical instruments, or jewelry that are held primarily for the personal, family, or household
use of the debtor or a dependent of the debtor;

(ii) implements, professional books, or tools, of the trade of the debtor or the trade of a
dependent of the debtor; or

(iii) professionally prescribed health aids for the debtor or a dependent of the debtor.

(2)(A) For the purposes of this subsection, alien shall be considered to impair an exemption to the extent that
the sum of —
(i) thelien;
(ii) al other liens on the property; and
(iii) the amount of the exemption that the debtor could claim if there were no liens on the property;
exceeds the value that the debtor's interest in the property would have in the absence of any liens.
(B) Inthe case of a property subject to more than 1 lien, alien that has been avoided shall not be considered in
making the cal culation under subparagraph (A) with respect to other liens.
(C) This paragraph shall not apply with respect to ajudgment arising out of a mortgage foreclosure.
(3) Inacasein which State law that is applicable to the debtor—
(A) permits aperson to voluntarily waive aright to claim exemptions under subsection (d) or
prohibits a debtor from clai ming exemptions under subsection (d); and
(B) either permits the debtor to claim exemptions under State |aw without limitation in amount,
except to the extent that the debtor has permitted the fixing of a consensual lien on any property or prohibits
avoidance of aconsensual lien on property otherwise eligible to be claimed as exempt property; the debtor
may not avoid the fixing of alien on an interest of the debtor or a dependent of the debtor in property if the
lien is a nonpossessory, nonpurchase-money security interest in implements, professional books, or tools of
the trade of the debtor or a dependent of the debtor or farm animals or crops of the debtor or a dependent of
the debtor to the extent the value of such implements, professional books, tools of the trade, animals, and
crops exceeds $5,000.
Vi A 1ple

6 50inoriginal. The period preceding the semicolon probably should not appear.

74




Skadden

(9) Notwithstanding sections 550 and 551 of thistitle, the debtor may exempt under subsection (b) of this
section property that the trustee recovers under section 510(c)(2), 542, 543, 550, 551, or 553 of thistitle, to the extent
that the debtor could have exempted such property under subsection (b) of this section if such property had not been
transferred, if—

(1)(A) such transfer was not avoluntary transfer of such property by the debtor; and

(B) the debtor did not conceal such property; or

(2) the debtor could have avoided such transfer under subsection£B¢2) (f)(1)(B) of this section.

(h) The debtor may avoid atransfer of property of the debtor or recover a setoff to the extent that the debtor
could have exempted such property under subsection (g)(1) of this section if the trustee had avoided such transfer, if —

(1) such transfer is avoidable by the trustee under section 544, 545, 547, 548, 549, or 724(a) of this
title or recoverable by the trustee under section 553 of thistitle; and

(2) the trustee does not attempt to avoid such transfer.

(i)(1) If the debtor avoids atransfer or recovers a setoff under subsection (f) or (h) of this section, the debtor
may recover in the manner prescribed by, and subject to the limitations of, section 550 of thistitle, the same asif the
trustee had avoided such transfer, and may exempt any property so recovered under subsection (b) of this section.

(2) Notwithstanding section 551 of thistitle, atransfer avoided under section 544, 545, 547, 548, 549, or
724(a) of thistitle, under subsection (f) or (h) of this section, or property recovered under section 553 of thistitle, may
be preserved for the benefit of the debtor to the extent that the debtor may exempt such property under subsection (g) of
this section or paragraph (1) of this subsection.

(j) Notwithstanding subsections (g) and (i) of this section, the debtor may exempt a particular kind of property
under subsections (g) and (i) of this section only to the extent that the debtor has exempted | ess property in value of
such kind than that to which the debtor is entitled under subsection (b) of this section.

(K) Property that the debtor exempts under this section is not liable for payment of any administrative expense
except—

(1) the aliquot share of the costs and expenses of avoiding atransfer of property that the debtor
exempts under subsection (g) of this section, or of recovery of such property, that is attributable to the value of
the portion of such property exempted in relation to the value of the property recovered; and

(2) any costs and expenses of avoiding atransfer under subsection (f) or (h) of this section, or of
recovery of property under subsection (i)(1) of this section, that the debtor has not paid.

() The debtor shall file alist of property that the debtor claims as exempt under subsection (b) of this section.
If the debtor does not file such alist, a dependent of the debtor may file such alist, or may claim property as exempt
from property of the estate on behalf of the debtor. Unless a party in interest objects, the property claimed as exempt
on such list is exempt.

(m) Subject to the limitation in subsection (b), this section shall apply separately with respect to each debtor in
ajoint case.
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§ 523. Exceptions to discharge
(a) A discharge under section 727, 1141, 1228(a), 1228(b), or 1328(b) of this title does not discharge an
individual debtor from any debt—
(1) for atax or acustoms duty—

L Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABL E TO DEBTORS— T he amendments made by sections 308
[adding subsection (0)], 322 [adding subsections (p) and (g)], and 330 shall apply with respect to cases commenced
under title 11, United States Code, on or after the date of the enactment of this Act [April 20, 2005].

4 section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS—The amendments made by sections 308
[adding subsection (0)], 322 [adding subsections (p) and (q)], and 330 shall apply with respect to cases commenced
under title 11, United States Code, on or after the date of the enactment of this Act [April 20, 2005].

iSection 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS—T he amendments made by sections 308
[adding subsection (0)], 322 [adding subsections (p) and (q)], and 330 shall apply with respect to cases commenced
under title 11, United States Code, on or after the date of the enactment of this Act [April 20, 2005].
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(A) of the kind and for the periods specified in section 507(a)(23) or 507(a)(8) of thistitle,
whether or not a claim for such tax was filed or allowed;
(B) with respect to which areturn, or equivalent report or notice, if required—
(i) was not filed_or given; or
(i) was filed or_given after the date on which such return,_report, or notice was last
due, under applicable law or under any extension, and after two years before the date of the
filing of the petition; or
(C) with respect to which the debtor made a fraudulent return or willfully attempted in any
manner to evade or defeat such tax;
(2) for money, property, services, or an extension, renewal, or refinancing of credit, to the extent
obtained by—
(A) false pretenses, afalse representation, or actual fraud, other than a statement respecting
the debtor's or an insider's financial condition;
(B) use of astatement in writing—
(i) that is materially false;
(i) respecting the debtor's or an insider's financia condition;
(iii) on which the creditor to whom the debtor is liable for such money, property,
services, or credit reasonably relied; and
(iv) that the debtor caused to be made or published with intent to deceive; or
(C)(). for purposes of subparagraph (A)-ef-thisparagraph, —
(1) consumer debts owed to asingle creditor and aggregating more than $1,000%°
$500 for “luxury goods or services™ incurred by an individual debtor on or within 60-90
days before the order for relief under thistitle-o are presumed to be nondischargeable; and
(11) cash advances aggregating more than $1,000°*-$750 that are extensions of
consumer credit under an open end credit plan obtained by an individual debtor on or within
60-70 days before the order for relief under thistitle, are presumed to be nondischargeable;

(11) the term “luxury goods or services” does not include goods or services
reasonably aequwed-mgor the support or maintenance of the debtor ora dependent
of the debtor; & an

3 nelther I|sted nor scheduled under sectlon 521(1) of thlst|tle with the name, if known to the
debtor, of the creditor to whom such debt is owed, in time to permit—

(A) if such debt is not of akind specified in paragraph (2),(4), or (6) of this subsection,
timely filing of aproof of claim, unless such creditor had notice or actual knowledge of the casein
time for such timely filing; or

(B) if such debt is of akind specified in paragraph (2),(4), or (6) of this subsection, timely
filing of aproof of claim and timely request for a determination of dischargeability of such debt
under one of such paragraphs, unless such creditor had notice or actual knowledge of the casein time
for such timely filing and request;

(4) for fraud or defal cation while actl nginafiduciary capacny embezzlement or larceny;
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(6) for willful and maliciousinjury by the debtor to another entity or to the property of another entity;
(7) to the extent such debt isfor afine, penalty, or forfeiture payable to and for the benefit of a
governmental unit, and is not compensation for actual pecuniary loss, other than atax penalty—
(A) relating to atax of akind not specified in paragraph
(1) of this subsection; or
(B) imposed with respect to atransaction or event that occurred before three years before the
date of thefiling of the petition;

(A)({) an educational benefit overpayment or loan made, insured or guaranteed by a
governmental unit, or made under any program funded in whole or in part by a governmental unit or
nonprofit institution, or

(ii) fer-an obligation to repay funds received as an educational benefit, scholarship or
stipend,_or

and-the debtor's dependents;

(9) for death or personal injury caused by the debtor's operation of a motor vehicle, vessel, or aircraft
if such operation was unlawful because the debtor was intoxicated from using alcohol, adrug, or another
substance;

(10) that was or could have been listed or scheduled by the debtor in a prior case concerning the
debtor under thistitle or under the Bankruptcy Act in which the debtor waived discharge, or was denied a
discharge under section 727(a)(2), (3), (4), (5), (6), or (7) of thistitle, or under section 14c(1), (2), (3), (4), (6),
or (7) of such Act;

(11) provided in any final judgment, unreviewable order, or consent order or decree entered in any
court of the United States or of any State, issued by a Federal depository institutions regulatory agency, or
contained in any settlement agreement entered into by the debtor, arising from any act of fraud or defalcation
while acting in afiduciary capacity committed with respect to any depository institution or insured credit
union;

(12) for malicious or reckless failure to fulfill any commitment by the debtor to a Federal depository
institutions regulatory agency to maintain the capital of an insured depository institution, except that this
paragraph shall not extend any such commitment which would otherwise be terminated due to any act of such
agency,

(13) for any payment of an order of restitution issued under title 18, United States Code;
(14) incurred to pay atax to the United States that would be nondischargeabl e pursuant to paragraph

(15) to a spouse former spouse. or child of the debtor andnot of the kind described in paragraph (5)
that isincurred by the debtor in the course of adivorce or separation or in connection with a separation
agreement, divorce decree or other order of acourt of record, or a determination made in accordance with

(16) for afee or assessment that becomes due and payabl e after the order for relief to amembership
association with respect to the debtor'sinterest in adwelhng-unlt that has condommlum ownershrp orin a
share of a cooperative heusiag-corporation, b e Q) 3
which—
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th| S paragraph shall except from d| scharge the debt of a debtor for amembership association fee or

assessment for a period arising before entry of the order for relief in a pending or subsequent

bankruptcy case;

(17) for afee imposed on a prisoner by any court for the filing of a case, motion, complaint, or |
appeal, or for other costs and expenses assessed with respect to such filing, regardless of an assertion of

poverty by the debtor under subsection (b) or (f)(2) of section 1915(b)}-erf) of title 28 (or a similar non-
M} or the debtor's status as a prisoner, as defined in section 1915(h) of title 28 (or asimilar non-

(19) that—
(A) isfor—

(i) the violation of any of the Federal securities laws (asthat term is defined in
section 3(a)(47) of the Securities Exchange Act of 1934), any of the State securities laws, or
any regulation or order issued under such Federal or State securities laws; or

(if) common law fraud, deceit, or manipulation in connection with the purchase or
sale of any security; and
(B) results, before, on, or after the date on which the petition was filed,* from—

(i) any judgment, order, consent order, or decree entered in any Federal or State
judicial or administrative proceeding;

(ii) any settlement agreement entered into by the debtor; or

(iii) any court or administrative order for any damages, fine, penalty, citation,
restitutionary payment, disgorgement payment, attorney fee, cost, or other payment owed by
the debtor.

(b) Notwithstanding subsection (a) of this section, a debt that was excepted from discharge under subsection
(a)(2), (a)(3), or (a)(8) of thissection, under section 17a(1), 17a(3), or 17a(5) of the Bankruptcy Act, under section
439A of the Higher Education Act of 1965, or under section 733(g) of the Public Health Service Act in aprior case
concerning the debtor under thistitle, or under the Bankruptcy Act, is dischargeable in a case under thistitle unless, by
the terms of subsection (a) of this section, such debt is not dischargeable in the case under thistitle.

(c)(1) Except as provided in subsection (a)(3)(B) of this section, the debtor shall be discharged from a debt of
akind specified in paragraph (2), (4), or_(6)-e£15)-of subsection (a) of this section, unless, on request of the creditor |
to whom such debt is owed, and after notice and a hearing, the court determines such debt to be excepted from
discharge under paragraph (2), (4), or_(6)—e+£15), asthe case may be, of subsection (a) of this section. |

22 Sec. 1404. (b) EFFECTIVE DATE UPON ENACTMENT OF SARBANESOXLEY ACT - The amendment made by subsection |
(a) is effective beginning July 30, 2002.
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(2) Paragraph (1) shall not apply in the case of a Federal depository institutions regulatory agency seeking, in
its capacity as conservator, receiver, or liquidating agent for an insured depository institution, to recover a debt
described in subsection (a)(2), (a)(4), (a)(6), or (a)(11) owed to such institution by an institution-affiliated party unless
the receiver, conservator, or liquidating agent was appointed in time to reasonably comply, or for a Federal depository
institutions regulatory agency acting in its corporate capacity as a successor to such receiver, conservator, or liquidating
agent to reasonably comply, with subsection (a)(3)(B) as a creditor of such institution-affiliated party with respect to
such debt.

(d) If acreditor requests a determination of dischargeability of a consumer debt under subsection (a)(2) of this
section, and such debt is discharged, the court shall grant judgment in favor of the debtor for the costs of, and a
reasonable attorney's fee for, the proceeding if the court finds that the position of the creditor was not substantially
justified, except that the court shall not award such costs and feesif special circumstances would make the award
unj ust.

(e) Any institution-affiliated party of an insured depository institution shall be considered to be acting in a |
fiduciary capacity with respect to the purposes of subsection (a)(4) or (11).

§ 524. Effect of dischar ge

(a) A dischargein a case under thistitle—

(1) voids any judgment at any time obtained, to the extent that such judgment is a determination of
the personal liability of the debtor with respect to any debt discharged under section 727, 944, 1141, 1228, or
1328 of thistitle, whether or not discharge of such debt iswaived,;

(2) operates as an injunction against the commencement or continuation of an action, the employment
of process, or an act, to collect, recover or offset any such debt as a personal liability of the debtor, whether or
not discharge of such debt iswaived; and

(3) operates as an injunction against the commencement or continuation of an action, the employment
of process, or an act, to collect or recover from, or offset against, property of the debtor of the kind specified in
section 541(a)(2) of thistitlethat is acquired after the commencement of the case, on account of any allowable
community claim, except acommunity claim that is excepted from discharge under section 523, 1228(a)(1), or
1328(a)(1)-of-thistitle, or that would be so excepted, determined in accordance with the provisions of sections |
523(c) and 523(d) of thistitle, in a case concerning the debtor's spouse commenced on the date of the filing of
the petition in the case concerning the debtor, whether or not discharge of the debt based on such community
claim is waived.

(b) Subsection (a)(3) of this section does not apply if—

(1)(A) the debtor's spouse is adebtor in a case under thistitle, or abankrupt or adebtor in acase
under the Bankruptcy Act, commenced within six years of the date of the filing of the petition in the case
concerning the debtor; and

(B) the court does not grant the debtor's spouse a discharge in such case concerning the debtor's
Spouse; or

(2)(A) the court would not grant the debtor's spouse a discharge in a case under chapter 7 of thistitle
concerning such spouse commenced on the date of the filing of the petition in the case concerning the debtor;
and

(B) adetermination that the court would not so grant such discharge is made by the bankruptcy court
within the time and in the manner provided for a determination under section 727 of thistitle of whether a
debtor is granted a discharge.

(c) An agreement between a holder of aclaim and the debtor, the consideration for which, in whole or in part,
isbased on adebt that is dischargeable in a case under thistitle is enforceable only to any extent enforceable under
applicable nonbankruptcy law, whether or not discharge of such debt iswaived, only if —

(1) such agreement was made before the granting of the discharge under section 727, 1141, 1228, or
1328 of thistitle;
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(3) such agreement has been filed with the court and, if applicable, accompanied by a declaration or
an affidavit of the attorney that represented the debtor during the course of negotiating an agreement under this
subsection, which states that—

(A) such agreement represents a fully informed and voluntary agreement by the debtor;
(B) such agreement does not impose an undue hardship on the debtor or a dependent of the
debtor; and
(C) the attorney fully advised the debtor of the legal effect and consequences of—
(i) an agreement of the kind specified in this subsection; and
(ii) any default under such an agreement;

(4) the debtor has not rescinded such agreement at any time prior to discharge or within sixty days
after such agreement is filed with the court, whichever occurs later, by giving notice of rescission to the holder
of such claim;

(5) the provisions of subsection (d) of this section have been complied with; and

(6)(A) in acase concerning an individual who wasnot represented by an attorney during the course
of negotiating an agreement under this subsection, the court approves such agreement as—

(i) not imposing an undue hardship on the debtor or a dependent of the debtor; and
(ii) in the best interest of the debtor.

(B) Subparagraph (A) shall not apply to the extent that such debt is a consumer debt secured by real
property.

(d) In acase concerning an individual, when the court has determined whether to grant or not to grant a
discharge under section 727, 1141, 1228, or 1328 of thistitle, the court may hold a hearing at which the debtor shall
appear in person. At any such hearing, the court shall inform the debtor that a discharge has been granted or the reason
why adischarge has not been granted. If adischarge has been granted and if the debtor desiresto make an agreement of
the kind specified in subsection (c) of this section and was not represented by an attorney during the course of
negotiating such agreement, then the court shall hold a hearing at which the debtor shall appear in person and at such
hearing the court shall—

(1) inform the debtor—

(A) that such an agreement is not required under thistitle, under nonbankruptcy law, or
under any agreement not made in accordance with the provisions of subsection (c) of this section; and
(B) of the legal effect and consequences of—
(i) an agreement of the kind specified in subsection (c) of this section; and
(ii) adefault under such an agreement; and

(2) determine whether the agreement that the debtor desires to make complies with the requirements
of subsection (c)(6) of this section, if the consideration for such agreement is based in whole or in part on a
consumer debt that is not secured by real property of the debtor.

(e) Except as provided in subsection (a)(3) of this section, discharge of adebt of the debtor does not affect the
liability of any other entity on, or the property of any other entity for, such debt.

(f) Nothing contained in subsection (c) or (d) of this section prevents adebtor from voluntarily repaying any
debt.

(9)(1)(A) After notice and hearing, a court that enters an order confirming a plan of reorganization under
chapter 11 may issue, in connection with such order, an injunction in accordance with this subsection to supplement the
injunctive effect of a discharge under this section.

(B) Aninjunction may beissued under subparagraph (A) to enjoin entities from taking legal action for the
purpose of directly or indirectly collecting, recovering, or receiving payment or recovery with respect to any claim or
demand that, under a plan of reorganization, isto be paid in whole or in part by atrust described in paragraph (2)(B)(i),
except such legal actions as are expressly allowed by the injunction, the confirmation order, or the plan of
reorganization.

(2)(A) Subject to subsection (h), if the requirements of subparagraph (B) are met at the time an injunction
described in paragraph (1) is entered, then after entry of such injunction, any proceeding that involves the validity,
application, construction, or modification of such injunction, or of this subsection with respect to such injunction, may
be commenced only in the district court in which such injunction was entered, and such court shall have exclusive
jurisdiction over any such proceeding without regard to the amount in controversy.

(B) The requirements of this subparagraph are that—

(i) theinjunction is to be implemented in connection with atrust that, pursuant to the plan of
reorganization—
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() isto assume the liabilities of adebtor which at the time of entry of the order for relief has
been named as a defendant in personal injury, wrongful death, or property-damage actions seeking
recovery for damages allegedly caused by the presence of, or exposure to, asbestos or asbestos-
containing products;

(I1) isto be funded in whole or in part by the securities of 1 or more debtors involved in such
plan and by the obligation of such debtor or debtors to make future payments, including dividends;

(111) isto own, or by the exercise of rights granted under such plan would be entitled to own
if specified contingencies occur, amajority of the voting shares of—

(aa) each such debtor;
(bb) the parent corporation of each such debtor; or
(cc) asubsidiary of each such debtor that is also adebtor; and

(IV) isto useits assets or income to pay claims and demands; and
(ii) subject to subsection (h), the court determines that—

(1) the debtor islikely to be subject to substantial future demands for payment arising out of
the same or similar conduct or eventsthat gave rise to the claims that are addressed by the injunction;

(1) the actual amounts, numbers, and timing of such future demands cannot be determined;

(111 pursuit of such demands outside the procedures prescribed by such planislikely to
threaten the plan's purpose to deal equitably with claims and future demands;

(IV) as part of the process of seeking confirmation of such plan—

(aq) the terms of the injunction proposed to be issued under paragraph (1)(A),

including any provisions barring actions against third parties pursuant to paragraph (4)(A),

are set out in such plan and in any disclosure statement supporting the plan; and

(bb) a separate class or classes of the claimants whose claims are to be addressed
by atrust described in clause (i) is established and votes, by at least 75 percent of those
voting, in favor of the plan; and

(V) subject to subsection (h), pursuant to court orders or otherwise, the trust will operate
through mechanisms such as structured, periodic, or supplemental payments, pro rata distributions,
matrices, or periodic review of estimates of the numbers and values of present claims and future
demands, or other comparable mechanisms, that provide reasonabl e assurance that the trust will
value, and bein afinancial position to pay, present claims and future demands that involve similar
claimsin substantially the same manner.

(3)(A) If the requirements of paragraph (2)(B) are met and the order confirming the plan of reorganization was
issued or affirmed by the district court that has jurisdiction over the reorganization case, then after the time for appeal
of the order that issues or affirms the plan—

(i) the injunction shall be valid and enforceable and may not be revoked or modified by any court
except through appeal in accordance with paragraph (6);

(ii) no entity that pursuant to such plan or thereafter becomes adirect or indirect transferee of, or
successor to any assets of, a debtor or trust that is the subject of theinjunction shall be liable with respect to
any claim or demand made against such entity by reason of its becoming such atransferee or successor; and

(iii) no entity that pursuant to such plan or thereafter makes aloan to such a debtor or trust or to such
asuccessor or transferee shall, by reason of making the loan, be liable with respect to any claim or demand
made against such entity, nor shall any pledge of assets made in connection with such aloan be upset or
impaired for that reason;

(B) Subparagraph (A) shall not be construed to—

(i) imply that an entity described in subparagraph (A)(ii) or
(iii) would, if this paragraph were not applicable, necessarily be liable to any entity by reason of any of the

acts described in subparagraph (A);

(ii) relieve any such entity of the duty to comply with, or of liability under, any Federal or State law
regarding the making of afraudulent conveyance in atransaction described in subparagraph (A)(ii) or (iii); or

(iii) relieve a debtor of the debtor's obligation to comply with the terms of the plan of reorganization,
or affect the power of the court to exercise its authority under sections 1141 and 1142 to compel the debtor to
do so.

(4)(A)(i) Subject to subparagraph (B), an injunction described in paragraph (1) shall be valid and enforceable
against all entitiesthat it addresses.

(if) Notwithstanding the provisions of section 524(e), such an injunction may bar any action directed against a
third party who isidentifiable from the terms of such injunction (by name or as part of an identifiable group) and is
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alleged to be directly or indirectly liable for the conduct of, claims against, or demands on the debtor to the extent such
alleged liahility of such third party arises by reason of—

(I the third party's ownership of afinancial interest in the debtor, a past or present affiliate of the
debtor, or apredecessor in interest of the debtor;

(1) the third party's involvement in the management of the debtor or a predecessor in interest of the
debtor, or service as an officer, director or employee of the debtor or arelated party;

(111) the third party's provision of insurance to the debtor or arelated party; or

(V) the third party's involvement in a transaction changing the corporate structure, or in aloan or
other financial transaction affecting the financial condition, of the debtor or arelated party, including but not
limited to—

(aa) involvement in providing financing (debt or equity), or advice to an entity involved in
such atransaction; or

(bb) acquiring or selling afinancial interest in an entity as part of such atransaction.

(iii) Asused in this subparagraph, the term “related party” means—

() apast or present affiliate of the debtor;

(I1) apredecessor in interest of the debtor; or

(1) any entity that owned afinancial interest in—

(aa) the debtor;

(bb) apast or present affiliate of the debtor; or

(cc) apredecessor in interest of the debtor.

(B) Subject to subsection (h), if, under a plan of reorganization, a kind of demand described in such planisto
be paid in whole or in part by atrust described in paragraph (2)(B)(i) in connection with which an injunction described
in paragraph (1) isto be implemented, then such injunction shall be valid and enforceable with respect to a demand of
such kind made, after such plan is confirmed, against the debtor or debtors involved, or against athird party described
in subparagraph (A)(ii), if—

(i) as part of the proceedings leading to issuance of such injunction, the court appoints alegal
representative for the purpose of protecting the rights of persons that might subsequently assert demands of
such kind, and

(ii) the court determines, before entering the order confirming such plan, that identifying such debtor
or debtors, or such third party (by name or as part of an identifiable group), in such injunction with respect to
such demands for purposes of this subparagraph isfair and equitable with respect to the persons that might
subsequently assert such demands, in light of the benefits provided, or to be provided, to such trust on behalf
of such debtor or debtors or such third party.

(5) In this subsection, the term “demand” means a demand for payment, present or future, that—

(A) was not a claim during the proceedings leading to the confirmation of aplan of reorganization;

(B) arises out of the same or similar conduct or events that gave rise to the claims addressed by the
injunction issued under paragraph (1); and

(C) pursuant to the plan, isto be paid by atrust described in paragraph (2)(B)(i).

(6) Paragraph (3)(A)(i) does not bar an action taken by or at the direction of an appellate court on appeal of an
injunction issued under paragraph (1) or of the order of confirmation that relates to the injunction.

(7) This subsection does not affect the operation of section 1144 or the power of the district court to refer a
proceeding under section 157 of title 28 or any reference of a proceeding made prior to the date of the enactment of this
subsection.

(h) Application to Existing Injunctions—For purposes of subsection (g)—

(1) subject to paragraph (2), if an injunction of the kind described in subsection (g)(1)(B) was issued
before the date of the enactment of this Act, as part of a plan of reorganization confirmed by an order entered
before such date, then the injunction shall be considered to meet the requirements of subsection (g)(2)(B) for
purposes of subsection (g)(2)(A), and to satisfy subsection (g)(4)(A)(ii), if—

(A) the court determined at the time the plan was confirmed that the plan was fair and
equitable in accordance with the requirements of section 1129(b);

(B) as part of the proceedings |eading to issuance of such injunction and confirmation of
such plan, the court had appointed alegal representative for the purpose of protecting the rights of
persons that might subsequently assert demands described in subsection (g)(4)(B) with respect to
such plan; and

(C) such legal representative did not object to confirmation of such plan or issuance of such
injunction; and
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(2) for purposes of paragraph (1), if atrust described in subsection (g)(2)(B)(i) is subject to a court
order on the date of the enactment of this Act staying such trust from settling or paying further claims—
(A) the requirements of subsection (g)(2)(B)(ii)(V) shall not apply with respect to such trust
until such stay islifted or dissolved; and
(B) if such trust meets such requirements on the date such stay islifted or dissolved, such
trust shall be considered to have met such requirements continuously from the date of the enactment
of thisAct.
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§ 525. Protection against discriminatory treatment

(a) Except as provided in the Perishable Agricultural Commaodities Act, 1930, the Packers and Stockyards Act,
1921, and section 1 of the Act entitled “ An Act making appropriations for the Department of Agriculture for the fiscal
year ending June 30, 1944, and for other purposes,” approved July 12, 1943, agovernmental unit may not deny, revoke,
suspend, or refuse to renew alicense, permit, charter, franchise, or other similar grant to, condition such agrant to,
discriminate with respect to such a grant against, deny employment to, terminate the employment of, or discriminate
with respect to employment against, a person that is or has been a debtor under thistitle or a bankrupt or a debtor under
the Bankruptcy Act, or another person with whom such bankrupt or debtor has been associated, solely because such
bankrupt or debtor is or has been a debtor under thistitle or a bankrupt or debtor under the Bankruptcy Act, has been
insolvent before the commencement of the case under thistitle, or during the case but before the debtor is granted or
denied adischarge, or has not paid adebt that is dischargeable in the case under this title or that was discharged under
the Bankruptcy Act.

(b) No private employer may terminate the employment of, or discriminate with respect to employment
against, an individual who is or has been a debtor under thistitle, adebtor or bankrupt under the Bankruptcy Act, or an
individual associated with such debtor or bankrupt, solely because such debtor or bankrupt—

(1) isor has been a debtor under thistitle or a debtor or bankrupt under the Bankruptcy Act;

(2) has been insolvent before the commencement of a case under thistitle or during the case but
before the grant or denial of adischarge; or

(3) has not paid adebt that is dischargeable in a case under thistitle or that was discharged under the

Bankruptcy Act.

(c)(1) A governmental unit that operates a student grant or loan program and a person engaged in a business
that includes the making of |oans guaranteed or insured under a student loan program may not deny a student grant,
loan, loan guarantee, or loan insurance to a person that is or has been a debtor under thistitle or a bankrupt or debtor
under the Bankruptcy Act, or another person with whom the debtor or bankrupt has been associated, because the debtor
or bankrupt is or has been a debtor under thistitle or abankrupt or debtor under the Bankruptcy Act, has been insolvent
before the commencement of a case under thistitle or during the pendency of the case but before the debtor is granted
or denied adischarge, or has not paid adebt that is dischargeable in the case under thistitle or that was discharged
under the Bankruptcy Act.

(2) In this section, “student loan program” meansthe-any program operated under partB-BorEof-title 1V of
the Higher Education Act of 1965 or asimilar program operated under State or local law.
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SUBCHAPTER IIl—THE ESTATE

§ 541. Property of the estate
(@) The commencement of a case under section 301, 302, or 303 of thistitle creates an estate. Such estateis
comprised of all the following property, wherever located and by whomever held:

(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable interests of
the debtor in property as of the commencement of the case.

(2) All interests of the debtor and the debtor's spouse in community property as of the
commencement of the case that is—

(A) under the sole, equal, or joint management and control of the debtor; or

(B) liable for an alowable claim against the debtor, or for both an allowable claim against
the debtor and an allowable claim against the debtor's spouse, to the extent that such interest is so
liable.

(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 550, 553, or
723 of thistitle.

(4) Any interest in property preserved for the benefit of or ordered transferred to the estate under
section 510(c) or 551 of thistitle.

(5) Any interest in property that would have been property of the estate if such interest had been an
interest of the debtor on the date of the filing of the petition, and that the debtor acquires or becomes entitled
to acquire within 180 days after such date—

(A) by bequest, devise, or inheritance;

(B) asaresult of aproperty settlement agreement with the debtor's spouse, or of an
interlocutory or final divorce decree; or

(C) asabeneficiary of alifeinsurance policy or of adeath benefit plan.

(6) Proceeds, product, offspring, rents, or profits of or from property of the estate, except such as are
earnings from services performed by an individual debtor after the commencement of the case.

(7) Any interest in property that the estate acquires after the commencement of the case.

(b) Property of the estate does not include—

(1) any power that the debtor may exercise solely for the benefit of an entity other than the debtor;

(2) any interest of the debtor as alessee under alease of nonresidential real property that has
terminated at the expiration of the stated term of such | ease before the commencement of the case under this
title, and ceases to include any interest of the debtor as alessee under alease of nonresidential real property
that has terminated at the expiration of the stated term of such lease during the case;

(3) any €ligibility of the debtor to participate in programs authorized under the Higher Education Act
of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation status or State licensure of the
debtor as an educational institution;

(4) any interest of the debtor in liquid or gaseous hydrocarbons to the extent that—

(A)(i) the debtor hastransferred or has agreed to transfer such interest pursuant to a farmout
agreement or any written agreement directly related to a farmout agreement; and

91




Skadden

(ii) but for the operation of this paragraph, the estate could include the interest referred to in
clause (i) only by virtue of section 365 or 544(a)(3) of thistitle; or

(B)(i) the debtor has transferred such interest pursuant to awritten conveyance of a
production payment to an entity that does not participate in the operation of the property from which
such production payment is transferred; and

(ii) but for the operation of this paragraph, the estate could include the interest referred to in
clause (i) only by Vi rtue of sectlon 3_6_5_Q|’_542 of thistitle;-or
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(59 any i nterest in cash or cash equrval ents that constrtute proceeds of asaJe by the debtor of a
money order that is made—

(A) on or after the date that is 14 days prior to the date on which the petition isfiled; and

(B) under an agreement with a money order issuer that prohibits the commingling of such
proceeds with property of the debtor (notwithstanding that, contrary tothe agreement, the proceeds
may have been commingled with property of the debtor), unless the money order issuer had not taken
action, prior to the filing of the petition, to require compliance with the prohibition. Paragraph (4)
shall not be construed to exclude from the estate any consideration the debtor retains, receives, or is
entitled to receive for transferring an interest in liquid or gaseous hydrocarbons pursuant to a farmout
agreement.

(c)(1) Except as provided in paragraph (2) of this subsection, an interest of the debtor in property becomes
property of the estate under subsection (a)(1), (a)(2), or (a)(5) of this section notwithstanding any provision in an
agreement, transfer instrument, or applicable nonbankruptcy law—

(A) that restricts or conditions transfer of such interest by the debtor; or
(B) that is conditioned on the insolvency or financial condition of the debtor, on the commencement
of a case under thistitle, or on the appointment of or taking possession by atrusteein a case under thistitle or

a custodian before such commencement, and that effects or gives an option to effect aforfeiture, modification,

or termination of the debtor'sinterest in property.

(2) A restriction on the transfer of abeneficial interest of the debtor in atrust that is enforceable under
applicable nonbankruptcy law is enforceable in a case under thistitle.

(d) Property in which the debtor holds, as of the commencement of the case, only legal title and not an
equitable interest, such as a mortgage secured by real property, or an interest in such a mortgage, sold by the debtor but
asto which the debtor retainslegal title to service or supervise the servicing of such mortgage or interest, becomes
property of the estate under subsection (a)(1) or (2) of this section only to the extent of the debtor's legal title to such
property, but not to the extent of any equitable mterest m such property that the debtor does not hold.

22 Section 1221(d) APPLICABILITY.—The amendments made by this section shall apply to a case pending under title 11,
United States Code, on the date of enactment of this Act [April 20, 2005], or filed under that title on or after that date of
enactment, except that the court shall not confirm a plan under chapter 11 of title 11, United States Code, without

considering whether this section would substantially affect the rights of a party in interest who first acquired rights with
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§ 542. Turnover of property to the estate

(a) Except as provided in subsection (c) or (d) of this section, an entity, other than a custodian, in possession,
custody, or control, during the case, of property that the trustee may use, sell, or lease under section 363 of thistitle, or
that the debtor

may exempt under section 522 of thistitle, shall deliver to the trustee, and account for, such property or the value of
such property, unless such property is of inconsequential value or benefit to the estate.

(b) Except as provided in subsection (c) or (d) of this section, an entity that owes a debt that is property of the
estate and that is matured, payable on demand, or payable on order, shall pay such debt to, or on the order of, the
trustee, except to the extent that such debt may be offset under section 553 of thistitle against a claim against the
debtor.

(c) Except as provided in section 362(a)(7) of thistitle, an entity that has neither actual notice nor actual
knowledge of the commencement of the case concerning the debtor may transfer property of the estate, or pay a debt
owing to the debtor, in good faith and other than in the manner specified in subsection (d) of this section, to an entity
other than the trustee, with the same effect as to the entity making such transfer or payment asif the case under thistitle
concerning the debtor had not been commenced.

(d) A lifeinsurance company may transfer property of the estate or property of the debtor to such company in
good faith, with the same effect with respect to such company asif the case under thistitle concerning the debtor had
not been commenced, if such transfer isto pay a premium or to carry out a nonforfeiture insurance option, and is
required to be made automatically, under alife insurance contract with such company that was entered into before the
date of thefiling of the petition and that is property of the estate.

(e) Subject to any applicable privilege, after notice and a hearing, the court may order an attorney, accountant,
or other person that holds recorded information, including books, documents, records, and papers, relating to the
debtor's property or financial affairs, to turn over or disclose such recorded information to the trustee.

§ 543. Turnover of property by a custodian

(a) A custodian with knowledge of the commencement of a case under thistitle concerning the debtor may not
make any disbursement from, or take any action in the administration of, property of the debtor, proceeds, product,
offspring, rents, or profits of such property, or property of the estate, in the possession, custody, or control of such
custodian, except such action asis necessary to preserve such property.

(b) A custodian shall—

(1) deliver to the trustee any property of the debtor held by or transferred to such custodian, or
proceeds, product, offspring, rents, or profits of such property, that isin such custodian’'s possession, custody,
or control on the date that such custodian acquires knowledge of the commencement of the case; and

(2) file an accounting of any property of the debtor, or proceeds, product, offspring, rents, or profits
of such property, that, at any time, came into the possession, custody, or control of such custodian.

(c) The court, after notice and a hearing, shall—

(1) protect al entities to which a custodian has become obligated with respect to such property or
proceeds, product, offspring, rents, or profits of such property;

(2) provide forthe payment of reasonable compensation for services rendered and costs and expenses
incurred by such custodian; and

(3) surcharge such custodian, other than an assignee for the benefit of the debtor's creditors that was
appointed or took possession more than 120 days before the date of the filing of the petition, for any improper
or excessive disbursement, other than a disbursement that has been made in accordance with applicable law or
that has been approved, after notice and a hearing, by a court of comp etent jurisdiction before the
commencement of the case under thistitle.

(d) After notice and hearing, the bankruptcy court—

(1) may excuse compliance with subsection (a), (b), or (c) of this section if the interests of creditors
and, if the debtor is not insolvent, of equity security holders would be better served by permitting a custodian
to continue in possession, custody, or control of such property, and

respect to the debtor after the date of the petition. The parties who may appear and be heard in a proceeding under this
section include the attorney general of the State in which the debtor isincorporated, was formed, or does business.

(e) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to require the court in which acase
under chapter 11 of title 11, United States Code, is pending to remand or refer any proceeding, issue, or controversy to
any other court or to require the approval of any other court for the transfer of property.
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(2) shall excuse compliance with subsections (a) and (b)(1) of this section if the custodian is an
assignee for the benefit of the debtor's creditors that was appointed or took possession more than 120 days
before the date of the filing of the petition, unless compliance with such subsections is necessary to prevent
fraud or injustice.

§544. Trustee as lien creditor and as successor to certain creditorsand purchasers

(a) Thetrustee shall have, as of the commencement of the case, and without regard to any knowledge of the
trustee or of any creditor, the rights and powers of, or may avoid any transfer of property of the debtor or any obligation
incurred by the debtor that is voidable by—

(1) acreditor that extends credit to the debtor at the time of the commencement of the case, and that
obtains, at such time and with respect to such credit, ajudicial lien on all property on which acreditor on a
simple contract could have obtained such ajudicial lien, whether or not such a creditor exists;

(2) acreditor that extends credit to the debtor at the time of the commencement of the case, and
obtains, at such time and with respect to such credit, an execution against the debtor that is returned
unsatisfied at such time, whether or not such a creditor exists; or

(3) abonafide purchaser of real property, other than fixtures, from the debtor, against whom
applicable law permits such transfer to be perfected, that obtains the status of a bonafide purchaser and has
perfected such transfer at the time of the commencement of the case, whether or not such a purchaser exists.
(b)(1) Except as provided in paragraph (2), the trustee may avoid any transfer of an interest of the debtor in

property or any obligation incurred by the debtor that is voidable under applicable law by a creditor holding an
unsecured claim that is allowable under section 502 of thistitle or that is not allowable only under section 502(e) of this
title.

(2) Paragraph (1) shall not apply to atransfer of a charitable contribution (asthat term is defined in section
548(d)(3)) that is not covered under section 548(a)(1)(B), by reason of section 548(a)(2). Any claim by any person to
recover atransferred contribution described in the preceding sentence under Federal or State law in a Federal or State
court shall be preempted by the commencement of the case.

§ 545, Statutory liens
The trustee may avoid the fixing of a statutory lien on property of the debtor to the extent that such lien—
(2) first becomes effective against the debtor—
(A) when a case under thistitle concerning the debtor is commenced,;
(B) when an insolvency proceeding other than under thistitle concerning the debtor is
commenced;
(C) when acustodian is appointed or authorized to take or takes possession;
(D) when the debtor becomes insolvent;
(E) when the debtor's financial condition failsto meet a specified standard; or
(F) at the time of an execution against property of the debtor levied at the instance of an
entity other than the holder of such statutory lien;
(2) is not perfected or enforceable at the time of the commencement of the case against abonafide
purchaser that purchaees such property at thetlme of the commencement of the case, whether or not such a
purchaser exists, e ] 1K ]

3 |sfor rent or
(4) isalien of distressfor rent.

§ 546. Limitations on avoiding powers
(a) An action or proceeding under section 544, 545, 547, 548, or 553 of thistitle may not be commenced after
the earlier of—
(2) the later of—
(A) 2 years after the entry of the order for relief; or
(B) 1 year after the appointment or election of the first trustee under section 702, 1104,
1163, 1202, or 1302 of thistitleif such appointment or such election occurs before the expiration of
the period specified in subparagraph (A); or
(2) the time the case is closed or dismissed.
(b)(1) Therights and powers of atrustee under sections 544, 545, and 549 of thistitle are subject to any
generally applicable law that—
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(A) permits perfection of an interest in property to be effective against an entity that acquiresrightsin
such property before the date of perfection; or

(B) provides for the maintenance or continuation of perfection of an interest in property to be
effective against an entity that acquires rights in such property before the date on which action istaken to
effect such maintenance or continuation.
(2) 1fi—

(A) alaw described in paragraph (1) requires seizure of such property or commencement of an action
to accomplish such perfection, or maintenance or continuation of perfection of an interest in property; and

(B) such property has not been seized or such an action has not been commenced before the date of
thefiling of the petition; such interest in such property shall be perfected, or perfection of such interest shall
be maintained or continued, by giving notice within the time fixed by such law for such seizure or such
commencement.
(o)1) Except as provi ded in subsection (d) of thls sectlonwgwm%gm
) Is thereof, the rights and powers of athe trustee under
sect|ons 544(a) 545 547, and 549 of—tht-smLeare subJ ect to any—statutewor—eemmon—ta#the_rlght of aseller of goods
that has sold goods to the debtor, in the ord| nary course of such sel I er's business, to recl aim such goods if the debtor has
received such goods while insolvent, w )
but—() such a seller may not reclaim any-such goods unless such seller demands in writing reclamatlon of such
goods—

(A) betore-10-not later than 45 days after the date of receipt of such goods by the debtor; or
(B) www SUGh—lO-d%‘MV_

period expires after the commencement of the case.

(d) In the case of a seller who is a producer of grain sold to agrain storage facility, owned or operated by the
debtor, in the ordinary course of such seller's business (as such terms are defined in section 557 of thistitle) or in the
case of aUnited States fisherman who has caught fish sold to afish processing facility owned or operated by the debtor
in the ordinary course of such fisherman's business, the rights and powers of the trustee under sections 544(a), 545,
547, and 549 of thistitle are subject to any statutory or common law right of such producer or fisherman to reclaim
such grain or fish if the debtor has received such grain or fish while insolvent, but—

(1) such producer or fisherman may not reclaim any grain or fish unless such producer or fisherman
demands, in writing, reclamation of such grain or fish before ten days after receipt thereof by the debtor; and

(2) the court may deny reclamation to such a producer or fisherman with aright of reclamation that
has made such ademand only if the court secures such claim by alien.

(e) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and 548(b) of thistitle, the trustee may not avoid a
transfer that isamargin payment, as defined in section 101, 741, or 761 of thistitle, or settlement payment, as defined
in section 101 or 741 of thistitle, made by or to acommodity broker, forward contract merchant, stockbroker, financial
institution, financial participant, or securities clearing agency, that is made before the commencement of the case,
except under section 548(a)(1)(A) of thistitle.

(f) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and 548(b) of thistitle, the trustee may not avoid a
transfer that is amargin payment, as defined in section 741 or 761 of thistitle, or settlement payment, as defined in
section 741 of thistitle, made by or to arepo participant_or financial participant, in connection with a repurchase
agreement and that is made before the commencement of the case, except under section 548(a)(1)(A) of thistitle.

(9) Notwithstanding sections 544, 545, 547, 548(a)(1)(B) and 548(b) of thistitle, the trustee may not avoid a
transf erundera-swap-agreement, made by or to a swap participant_or financial participant, under or in connection with
any swap agreement and that is made before the commencement of the case, except under section 548(a)(1)(A) of this
title.

(gh) Notwithstanding the rights and powers of atrustee under sections 544(a), 545, 547, 549, and 553, if the
court determines on a motion by the trustee made not later than 120 days after the date of the order for relief in acase
under chapter 11 of thistitle and after notice and a hearing, that areturn isin the best interests of the estate, the debtor,
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proceeds of such goods, may retur oods shi pped to the debtor by the credltor before the commencement of the case,
and the creditor may offset the purchase price of such goods against any claim of the creditor against the debtor that
arose before the commencement of the case.

8 547. Preferences

(@) In this section—

(1) “inventory” means personal property leased or furnished, held for sale or lease, or to be furnished
under a contract for service, raw materials, work in process, or materials used or consumed in a business,
including farm products such as crops or livestock, held for sale or lease;

(2) “new value” means money or money's worth in goods, services, or new credit, or release by a
transferee of property previously transferred to such transferee in atransaction that is neither void nor voidable
by the debtor or the trustee under any applicable law, including proceeds of such property, but does not
include an obligation substituted for an existing obligation;

(3) “receivable” means right to payment, whether or not such right has been earned by performance;
and

(4) adebt for atax isincurred on the day when such tax islast payable without penalty, including any
extension.

(b) Except as provided in subsectiong (c) and (i) of this section, the trustee may avoid any transfer of an
interest of the debtor in property—

(1) to or for the benefit of acreditor;

(2) for or on account of an antecedent debt owed by the debtor before such transfer was made;

(3) made while the debtor was insolvent;

(4) made—

(A) on or within 90 days before the date of the filing of the petition; or
(B) between ninety days and one year before the date of the filing of the petition, if such
creditor at the time of such transfer was an insider; and

(5) that enables such creditor to receive more than such creditor would receive if—

(A) the case were a case under chapter 7 of thistitle;
(B) the transfer had not been made; and
(C) such creditor received payment of such debt to the extent provided by the provisions of
thistitle.
(c) Thetrustee may not avoid under this section atransfer—

(1) to the extent that such transfer was—

(A) intended by the debtor and the creditor to or for whose benefit such transfer was made to
be a contemporaneous exchange for new value given to the debtor; and
(B) infact a substantially contemporaneous exchange;

(2) to the extent that such transfer was—{A) in payment of a debt incurred by the debtor in the
ordinary course of business or financial affairs of the debtor and the transferee,;_and such transfer was—

(BA) made in the ordinary course of business or financial affairs of the debtor and the
transferee; and_or

(€B) made according to ordinary business terms;
(3) that creates a security interest in property acquired by the debtor—

(A) to the extent such security interest secures new value that was—
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(i) given at or after the signing of a security agreement that contains a description
of such property as collateral;
(ii) given by or on behalf of the secured party under such agreement;
(iii) given to enable the debtor to acquire such property; and
(iv) in fact used by the debtor to acquire such property; and
(B) that is perfected on or before 20-30 days after the debtor receives possession of such
property;

(4) to or for the benefit of acreditor, to the extent that, after such transfer, such creditor gave new

valueto or for the benefit of the debtor—
(A) not secured by an otherwise unavoidable security interest; and
(B) on account of which new value the debtor did not make an otherwise unavoidable
transfer to or for the benefit of such creditor;

(5) that creates a perfected security interest in inventory or areceivable or the proceeds of either,
except to the extent that the aggregate of all such transfers to the transferee caused a reduction, as of the date
of thefiling of the petition and to the prejudice of other creditors holding unsecured claims, of any amount by
which the debt secured by such security interest exceeded the value of all security interests for such debt on
the later of—

(A)(i) with respect to atransfer to which subsection (b)(4)(A) of this section applies, 90 days
before the date of the filing of the petition; or

(ii) with respect to atransfer to which subsection (b)(4)(B) of this section applies, one year
before the date of the filing of the petition; or

(B) the date on which new value wasfirst given under the security agreement creating such
security interest;

(6) that isthe fixing of a statutory lien that is not avoidable under section 545 of thistitle;
(7) tothe extent such transfer was a bonafl de payment of adebt wﬂ@gﬂ;ﬂugmt@

(8) if,in acasefrled by an |nd|vrdual debtor Whose debtsare pnmanly consumer debts, the aggregate
value of alI property that constltutes or is affected by such transfer is lessthan $600_0_r

(d) The trusteemay avord atransfer of an |nterest |nproperty of the debtor transferred to or for the benefit of a

surety to secure reimbursement of such a surety that furnished abond or other obligation to dissolve ajudicial lien that
would have been avoidable by the trustee under subsection (b) of this section. The liability of such surety under such
bond or obligation shall be discharged to the extent of the value of such property recovered by the trustee or the amount
paid to the trustee.

made—

(e)(1) For the purposes of this section—

(A) atransfer of real property other than fixtures, but including the interest of a seller or purchaser
under a contract for the sale of real property, is perfected when a bona fide purchaser of such property from
the debtor against whom applicable law permits such transfer to be perfected cannot acquire an interest that is
superior to the interest of the transferee; and

(B) atransfer of afixture or property other than real property is perfected when a creditor on asimple
contract cannot acquire ajudicial lien that is superior to the interest of the transferee.

(2) For the purposes of this section, except as provided in paragraph (3) of this subsection, atransfer is

(A) at the time such transfer takes effect between the transferor and the transferee, if such transfer is
perfected at, or within 10-30 days after, such time, except as provided in subsection (c)(3)(B);
(B) at the time such transfer is perfected, if such transfer is perfected after such10-30 days; or
(C) immediately before the date of the filing of the petition, if such transfer is not perfected at the
later of—
(i) the commencement of the case; or
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(i1) 40-30 days after such transfer takes effect between the transferor and the transferee. |

(3) For the purposes of this section, atransfer isnot made until the debtor has acquired rightsin the property
transferred.

(f) For the purposes of this section, the debtor is presumed to have been insolvent on and during the 90 days
immediately preceding the date of the filing of the petition.

(9) For the purposes of this section, the trustee has the burden of proving the avoidability of atransfer under
subsection (b) of this section, and the creditor or party in interest against whom recovery or avoidance is sought has the
burden of proving the nonavoidability of atransfer under subsection (c) of this section.

§ 548. Fraudulent transfersand obligations
(a)(1) The trustee may avoid any transfer (including any transfer to or for the benefit of an insider under an
employment contract)* of an interest of the debtor in property, or any obligation (including any obligation to or for the

w&wﬂ‘&| ncurred by the debtor, that was made or incurred on or withinene

2" years before the date of thefiling of the petition, if the debtor voluntarily or involuntarily—

(A) made such transfer or incurred such obligation with actual intent to hinder, delay, or defraud any
entity to which the debtor was or became, on or after the date that such transfer was made or such obligation
was incurred, indebted; or

(B)(i) received less than areasonably equivalent value in exchange for such transfer or obligation;

and

(ii)(1) was insolvent on the date that such transfer was made or such obligation was incurred, or
became insolvent as aresult of such transfer or obligation;

(I1) was engaged in business or atransaction, or was about to engage in business or atransaction, for
which any property remaining with the debtor was an unreasonably small capital ; e¢ |
(111) intended to incur, or believed that the debtor would incur, debts that would be beyond the

debtor's abil |ty to pay assuch debts malured,_Q[

(2) A transfer of acharltable contr| butlon to aqual ifi ed religious or charltable entlty or organlzatlon shall not
be considered to be atransfer covered under paragraph (1)(B) in any case in which—
(A) the amount of that contribution does not exceed 15 percent of the gross annual income of the
debtor for the year in which the transfer of the contribution is made; or
(B) the contribution made by a debtor exceeded the percentage amount of gross annual income
specified in subparagraph (A), if the transfer was consistent with the practices of the debtor in making
charitable contributions.
(b) Thetrustee of apartnership debtor may avoid any transfer of an interest of the debtor in property, or any
obligation incurred by the debtor, that was made or incurred on or within ene-2>® years before the date of the filing of |

24 Section 1213(b) APPLICABILITY.—The amendments made by this section shall apply to any case that is pending or |
commenced on or after the date of enactment of this Act [April 20, 2005].

iSecti on 1406(b) APPLICATION OF AMENDMENTS—(1) IN GENERAL.—cept [sic] as provided in paragraph (2), the |
amendments made by thistitle shall apply only with respect to cases commenced under title 11 of the United States

Code on or after the date of the enactment of this Act [April 20, 2005].

22 Section 1406(b) Effective Date.—(2) A VOIDANCE PERIOD- The amendment made by section 1402(1) shall apply only |
with respect to cases commenced under title 11 of the United States Code more than 1 year after the date of the

enactment of this Act.

> Section 1406(b) Effective Date—(1) IN GENERAL.—cept [sic] as provided in paragraph (2), the anendments made by |
thistitle shall apply only with respect to cases commenced under title 11 of the United States Code on or after the date

of the enactment of this Act.
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the petition, to ageneral partner in the debtor, if the debtor was insolvent on the date such transfer was made or such
obligation was incurred, or became insolvent as aresult of such transfer or obligation.

(c) Except to the extent that atransfer or obligation voidable under this section is voidable under section 544, 545,
or 547 of thistitle, atransferee or obligee of such atransfer or obligation that takes for value and in good faith hasa
lien on or may retain any interest transferred or may enforce any obligation incurred, as the case may be, to the extent
that such transferee or obligee gave value to the debtor in exchange for such transfer or obligation.

(d)(2) For the purposes of this section, atransfer is made when such transfer is so perfected that a bonafide
purchaser from the debtor against whom applicable law permits such transfer to be perfected cannot acquire an interest
in the property transferred that is superior to the interest in such property of the transferee, but if such transfer is not so
perfected before the commencement of the case, such transfer is made immediately before the date of the filing of the
petition.

(2) In this section—

(A) “value” means property, or satisfaction or securing of apresent or antecedent debt of the debtor,
but does not include an unperformed promise to furnish support to the debtor or to arelative of the debtor;

(B) acommodity broker, forward contract merchant, stockbroker, financial institution, financial
participant, or securities clearing agency that receives amargin payment, as defined in section 101, 741, or

761 of thistitle, or settlement payment, as defined in section 101 or 741 of thistitle, takes for value to the

extent of such payment;

(C) arepo participant or financial participant that receives amargin payment, as defined in section

741 or 761 of thistitle, or settlement payment, as defined in section 741 of thistitle, in connection with a

repurchase agreement, takes for value to the extent of such payment; and

(D) aswap participant or financial participant that receives atransfer in connection with a swap
agreement takes for value to the extent of such transfer,_and

value.
(3) In this section, the term “charitable contribution” means a charitable contribution, as that term is defined in
section 170(c) of the Internal Revenue Code of 1986, if that contribution—
(A) ismade by anatural person; and
(B) consists of—
(i) afinancial instrument (as that termis defined in section 731(c)(2)(C) of the Internal
Revenue Code of 1986); or
(i) cash.
(4) Inthis section, the term “qualified religious or charitable entity or organization” means—
(A) an entity described in section 170(c)(1) of the Internal Revenue Code of 1986; or

2 Section 1406(b) APPLICATION OF AMENDMENTS—(2) A VOIDANCE PERIOD- The amendment made by section
1402(1) shall apply only with respect to cases commenced under title 11 of the United States Code more than 1 year
[April 20, 2006] after the date of the enactment of this Act.
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§ 549. Postpetition transactions

(a) Except as provided in subsection (b) or (c) of this section, the trustee may avoid atransfer of property of

the estate—
(1) that occurs after the commencement of the case; and
(2)(A) that is authorized only under section 303(f) or 542(c) of thistitle; or
(B) that is not authorized under thistitle or by the court.

(b) In aninvoluntary case, the trustee may not avoid under subsection (a) of this section atransfer made after
the commencement of such case but before the order for relief to the extent any value, including services, but not
including satisfaction or securing of adebt that arose before the commencement of the case, is given after the
commencement of the case in exchange for such transfer, notwithstanding any notice or knowledge of the case that the
transferee has.

(c) The trustee may not avoid under subsection (a) of this section atransfer of aninterest inreal propertytoa |
good faith purchaser without knowledge of the commencement of the case and for present fair equivalent value unless a
copy or notice of the petition was filed, where atransfer of an interest in such real property may be recorded to perfect
such transfer, before such transfer is so perfected that a bona fide purchaser of such real property, against whom
applicable law permits such transfer to be perfected, could not acquire an interest that is superior tothe-such interest of
such good faith purchaser. A good faith purchaser without knowledge of the commencement of the case and for less
than present fair equivalent value has alien on the property transferred to the extent of any present value given, unless a
copy or notice of the petition was so filed before such transfer was so perfected.

(d) An action or proceeding under this section may not be commenced after the earlier of —

(1) two years after the date of the transfer sought to be avoided; or
(2) the time the caseis closed or dismissed.

§ 550. Liability of transferee of avoided transfer
(a) Except as otherwise provided in this section, to the extent that atransfer is avoided under section 544, 545,
547, 548, 549, 553(b), or 724(a) of thistitle, the trustee may recover, for the benefit of the estate, the property
transferred, or, if the court so orders, the value of such property, from—
(1) theinitial transferee of such transfer or the entity for whose benefit such transfer was made; or
(2) any immediate or mediate transferee of such initial transferee.
(b) The trustee may not recover under section (a)(2) of this section from—
(1) atransferee that takes for value, including satisfaction or securing of apresent or antecedent debt,
in good faith, and without knowledge of the voidability of the transfer avoided; or
(2) any immediate or mediate good faith transferee of such transferee.
(c) If atransfer made between 90 days and one year before the filing of the petition—
(1) isavoided under section 547(b) of thistitle; and
(2) was made for the benefit of a creditor that at the time of such transfer was an insider; the trustee
may not recover under subsection (a) from atransferee that is not an insider.
(d) Thetrusteeisentitled to only a single satisfaction under subsection (a) of this section.
(e)(1) A good faith transferee from whom the trustee may recover under subsection (a) of this section hasa
lien on the property recovered to secure the lesser of—
(A) the cost, to such transferee, of any improvement made after the transfer, less the amount of any
profit realized by or accruing to such transferee from such property; and
(B) any increase in the value of such property as aresult of such improvement, of the property
transferred.
(2) In this subsection, “improvement” includes—
(A) physical additions or changes to the property transferred;
(B) repairs to such property;
(C) payment of any tax on such property;

> Section 1406(b) APPLICATION OF AMENDMENTS—(1) IN GENERAL.—cept [sic] as provided in paragraph (2), the |
amendments made by thistitle shall apply only with respect to cases commenced under title 11 of the United States
Code on or after the date of the enactment of this Act [April 20, 2005].
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(D) payment of any debt secured by alien on such property that is superior or equal to the rights of
the trustee; and

(E) preservation of such property.
(f) An action or proceeding under this section may not be commenced after the earlier of—

(1) one year after the avoidance of the transfer on account of which recovery under this sectionis
sought; or

(2) the time the case is closed or dismissed.

§ 551. Automatic preservation of avoided transfer
Any transfer avoided under section 522, 544, 545, 547, 548, 549, or 724(a) of thistitle, or any lien void under
section 506(d) of thistitle, is preserved for the benefit of the estate but only with respect to property of the estate.

§ 552. Postpetition effect of security interest

(a) Except as provided in subsection (b) of this section, property acquired by the estate or by the debtor after
the commencement of the case is not subject to any lien resulting from any security agreement entered into by the
debtor before the commencement of the case.

(b)(1) Except as provided in sections 363, 506(c), 522, 544, 545, 547, and 548 of thistitle, if the debtor and an
entity entered into a security agreement before the commencement of the case and if the security interest created by
such security agreement extends to property of the debtor acquired before the commencement of the case and to
proceeds, products, offspring, or profits of such property, then such security interest extends to such proceeds, products, |
offspring, or profits acquired by the estate after the commencement of the case to the extent provided by such security
agreement and by applicable nonbankruptcy law, except to any extent that the court, after notice and a hearing and
based on the equities of the case, orders otherwise.

(2) Except as provided in sections 363, 506(c), 522, 544, 545, 547, and 548 of thistitle, and notwithstanding
section 546(b) of thistitle, if the debtor and an entity entered into a security agreement before the commencement of
the case and if the security interest created by such security agreement extends to property of the debtor acquired before
the commencement of the case and to amounts paid as rents of such property or the fees, charges, accounts, or other
payments for the use or occupancy of rooms and other public facilitiesin hotels, motels, or other lodging properties,
then such security interest extends to such rents and such fees, charges, accounts, or other payments acquired by the
estate after the commencement of the case to the extent provided in such security agreement, except to any extent that
the court, after notice and a hearing and based on the equities of the case, orders otherwise.

§ 553. Setoff
(a) Except as otherwise provided in this section and in sections 362 and 363 of thistitle, thistitle does not
affect any right of a creditor to offset amutual debt owing by such creditor to the debtor that arose before the
commencement of the case under thistitle against a claim of such creditor against the debtor that arose before the
commencement of the case, except to the extent that—
(2) the claim of such creditor against the debtor is disallowed,;
(2) such claim was transferred, by an entity other than the debtor, to such creditor—
(A) after the commencement of the case; or
(B)(i) after 90 days before the date of the filing of the petition; and
(ii) while the debtor was insol vent_(except for a setoff of akind described in section
362(b)(6), 362(0)(7), 362(0)(17), 362(b)(27), 555, 566, 559, 560, or 561); or
(3) the debt owed to the debtor by such creditor was incurred by such creditor—
(A) after 90 days before the date of the filing of the petition;
(B) while the debtor was insolvent; and

(C) for the purpose of obtaini ng ari ght of setoff agaj nst the debtorw

(b)(2) Except W|th respect to asetoff of akmd descrlbed in sect|on 362(b)(6) 362(b)(7), 362@){-14;-
362(b)(17), 362(b)(27), 555, 556, 559, 560, 561, 365(h), 546(h), or 365(i)(2) of thistitle, if acreditor offsets a mutual
debt owing to the debtor against a claim against the debtor on or within 90 days before the date of the filing of the
petition, then the trustee may recover from such creditor the amount so offset to the extent that any insufficiency on the
date of such setoff isless than the insufficiency on the later of—

(A) 90 days before the date of the filing of the petition; and
(B) thefirst date during the 90 daysimmediately preceding the date of the filing of the petition on
which thereis an insufficiency.
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(2) In this subsection, “insufficiency” means amount, if any, by which a claim against the debtor exceeds a
mutual debt owing to the debtor by the holder of such claim.

(c) For the purposes of this section, the debtor is presumed to have been insolvent on and during the 90 days
immediately preceding the date of the filing of the petition.

§ 554. Abandonment of property of the estate

(a) After notice and a hearing, the trustee may abandon any property of the estate that is burdensome to the
estate or that is of inconsequential value and benefit to the estate.

(b) On request of a party in interest and after notice and a hearing, the court may order the trustee to abandon
any property of the estate that is burdensome to the estate or that is of inconsequential value and benefit to the estate.

(c) Unlessthe court orders otherwise, any property scheduled under section 521(1) of thistitle not otherwise
administered at the time of the closing of a case is abandoned to the debtor and administered for purposes of section
350 of thistitle.

(d) Unless the court orders otherwise, property of the estate that is not abandoned under this section and that is
not administered in the case remains property of the estate.

§ 555. Contractual right to liquidate,_terminate, or accelerate a securities contract

The exercise of acontractual right of a stockbroker, financial institution, financial participant, or securities
clearing agency to cause the liquidation,_termination, or acceleration of a securities contract, as defined in section 741
of thistitle, because of a condition of the kind specified in section 365(e)(1) of thistitle shall not be stayed, avoided, or
otherwise limited by operation of any provision of thistitle or by order of a court or administrative agency in any
proceeding under thistitle unless such order is authorized under the provisions of the Securities Investor Protection Act
of 1970 or any statute administered by the Securities and Exchange Commission. As used in this section, the term

“ contractual right” includes arlght set forth ina rule or byIaW of MM&MM
Wa nati onal secuntl es exchange a natl onal securltl es assou ation, ora secuntl es

clearlngagency a contra

§556. Contractual right to liquidate,_terminate, or accelerate a commodities contract or forward contract

The contractual right of acommodity broker_financial participant, or forward contract merchant to cause the
liquidation,_termination, or acceleration of acommodity contract, as defined in section 761 of thistitle, or forward
contract because of a condition of the kind specified in section 365(e)(1) of thistitle, and the right to avariation or
mai ntenance margin payment received from atrustee with respect to open commaodity contracts or forward contracts,
shall not be stayed, avoided, or otherwise limited by operation of any provision of thistitle or by the order of acourt in
any proceeding under thistitle. Asusedin thlssectlon the term ‘contractual right” includes aright set forthin arule
or bylaw of adeniatu@cleanng organlzatron i

. Je (a orin aresol utron of the governing board thereof and a
rlght Whether or not evrdenced inwriting, ansmg under common law, under law merchant or by reason of normal
business practice.

§ 557. Expedited determination of interestsin, and abandonment or other disposition of grain assets
(a) This section applies only in acase concerning a debtor that owns or operates a grain storage facility and
only with respect to grain and the proceeds of grain. This section does not affect the application of any other section of
thistitle to property other than grain and proceeds of grain.
(b) In this section—
(1) “grain” means wheat, corn, flaxseed, grain sorghum, barley, oats, rye, soybeans, other dry edible
beans, or rice;
(2) “grain storage facility” means asite or physical structure regularly used to store grain for
producers, or to store grain acquired from producers for resale; and
(3) “producer” means an entity which engages in the growing of grain.
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(c)(1) Notwithstanding sections 362, 363, 365, and 554 of thistitle, on the court's own motion the court may,
and on the request of the trustee or an entity that claims an interest in grain or the proceeds of grain the court shall,
expedite the procedures for the determination of interests in and the disposition of grain and the proceeds of grain, by
shortening to the greatest extent feasible such time periods as are otherwise applicable for such procedures and by
establishing, by order, atimetable having aduration of not to exceed 120 days for the completion of the applicable
procedure specified in subsection (d) of this section. Such time periods and such timetable may be modified by the
court, for cause, in accordance with subsection (f) of this section.

(2) The court shall determine the extent to which such time periods shall be shortened, based upon—

(A) any need of an entity claiming an interest in such grain or the proceeds of grain for a prompt
determination of such interest;

(B) any need of such entity for a prompt disposition of such grain;

(C) the market for such grain;

(D) the conditions under which such grainis stored;

(E) the costs of continued storage or disposition of such grain;

(F) the orderly administration of the estate;

(G) the appropriate opportunity for an entity to assert an interest in such grain; and

(H) such other considerations as are relevant to the need to expedite such proceduresin the case.

(d) The procedures that may be expedited under subsection (c) of this section include—

(1) thefiling of and response to—

(A) aclaim of ownership;
(B) aproof of claim;
(C) arequest for abandonment;
(D) arequest for relief from the stay of action against property under section 362(a) of this
title;
(E) arequest for determination of secured status;
(F) arequest for determination of whether such grain or the proceeds of grain—
(i) is property of the estate;
(if) must be turned over to the estate; or
(iii) may be used, sold, or leased; and
(G) any other request for determination of an interest in such grain or the proceeds of grain;
(2) the disposition of such grain or the proceeds of grain, before or after determination of interestsin
such grain or the proceeds of grain, by way of —
(A) saleof such grain;
(B) abandonment;
(C) distribution; or
(D) such other method asis equitablein the case;

(3) subject to sections 701, 702, 703, 1104, 1202, and 1302 of thistitle, the appointment of atrustee
or examiner and the retention and compensation of any professional person required to assist with respect to
matters relevant to the determination of interestsin or disposition of such grain or the proceeds of grain; and

(4) the determination of any dispute concerning a matter specified in paragraph (1), (2), or (3) of this
subsection.

(e)(1) Any governmental unit that has regulatory jurisdiction over the operation or liquidation of the debtor or
the debtor's business shall be given notice of any request made or order entered under subsection (c) of this section.

(2) Any such governmental unit may raise, and may appear and be heard on, any issue relating to grain or the
proceeds of grain in a case in which arequest is made, or an order is entered, under subsection (c) of this section.

(3) Thetrustee shall consult with such governmental unit before taking any action relating to the disposition of
grain in the possession, custody, or control of the debtor or the estate.

(f) The court may extend the period for final disposition of grain or the proceeds of grain under this section
beyond 120 daysif the court finds that—

(1) theinterests of justice so requirein light of the complexity of the case; and

(2) the interests of those claimants entitled to distribution of grain or the proceeds of grain will not be
materially injured by such additional delay.

(g) Unless an order establishing an expedited procedure under subsection (c) of this section, or determining
any interest in or approving any disposition of grain or the proceeds of grain, is stayed pending appeal—
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(1) the reversal or modification of such order on appeal does not affect the validity of any procedure,
determination, or disposition that occurs before such reversal or modification, whether or not any entity knew
of the pendency of the appeal; and

(2) neither the court nor the trustee may delay, due to the appeal of such order, any proceeding in the
case in which such order isissued.

(h)(1) The trustee may recover from grain and the proceeds of grain the reasonable and necessary costs and
expenses allowable under section 503(b) of thistitle attributable to preserving or disposing of grain or the proceeds of
grain, but may not recover from such grain or the proceeds of grain any other costs or expenses.

(2) Notwithstanding section 326(a) of thistitle, the dollar amounts of money specified in such section include
the value, as of the date of disposition, of any grain that the trustee distributesin kind.

(i) Inal cases where the quantity of a specific type of grain held by a debtor operating a grain storage facility
exceeds ten thousand bushels, such grain shall be sold by the trustee and the assets thereof distributed in accordance
with the provisions of this section.

§ 558. Defenses of the estate

The estate shall have the benefit of any defense available to the debtor as against any entity other than the
estate, including statutes of limitation, statutes of frauds, usury, and other personal defenses. A waiver of any such
defense by the debtor after the commencement of the case does not bind the estate.

§559. Contractual right to liquidate,_ter minate, or accelerate a repurchase agr eement

The exercise of a contractual right of arepo participant or financial participant to cause the liquidation,
termination, or acceleration of arepurchase agreement because of a condition of the kind specified in section 365(e)(1)
of thistitle shall not be stayed, avoided, or otherwise limited by operation of any provision of thistitle or by order of a
court or administrative agency in any proceeding under thistitle, unless, where the debtor is a stockbroker or securities
clearing agency, such order is authorized under the provisions of the Securities Investor Protection Act of 1970 or any
statute administered by the Securities and Exchange Commission. In the event that a repo participant or financial
participant liquidates one or more repurchase agreements with a debtor and under the terms of one or more such
agreements has agreed to deliver assets subject to repurchase agreements to the debtor, any excess of the market prices
received on liquidation of such assets (or if any such assets are not disposed of on the date of liquidation of such
repurchase agreements, at the prices available at the time of liquidation of such repurchase agreements from a generally
recognized source or the most recent closing bid quotation from such a source) over the sum of the stated repurchase
prices and all expensesin connection with the liquidation of such repurchase agreements shall be deemed property of
the estate, subject to the avallable rrghts of setoff. Asusedin thrs section, the term “contractual right” |ncI udes arlght
setforth in arule or byl 3 3 3

Wa natlonal securltles exchange a natlonal secuntles assoman on, ora

securities clearing agency, a

arrsrng under common Iavv under law merchant or by reason of normal busr ness practice.

§560. Contractual right to liquidate, terminate,_or accelerate a swap agreement

The exercise of any contractual right of any swap participant or financial participant to cause the liquidation,
termination,_or acceleration of a gne or more swap agreements because of a condition of the kind specified in section

365(e)(1) of thistitle or to offset or net out any termination values or payment amounts arising under or in connection

with the termination, liquidation. or acceleration of one or more any-swap agreement shall not be stayed, avoided, or

otherwise limited by operation of any provision of thistitle or by order of a court or administrative agency in any
proceedlng under th|st|tIe As used i in thls section, the term “ contractual nght” incl ud%w

rrght whether or not evrdenced inwriting, ansmg under common law, under Iaw merchant or by reason of normal
business practice.
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CHAPTER 7—LIQUIDATION

SUBCHAPTER |—OFFICERS AND ADMINISTRATION
Sec.
701. Interim trustee.
702. Election of trustee.
703. Successor trustee.
704. Duties of trustee.
705. Creditors' committee.
706. Conversion.

707. Dismissal of acase or conversion to a case under chapter 11 or 13.

SUBCHAPTER I|I—COLLECTION, LIQUIDATION, AND DISTRBUTION OF THE ESTATE
721. Authorization to operate business.
722. Redemption.
723. Rights of partnership trustee against general partners.
724. Treatment of certain liens.
725. Disposition of certain property.
726. Distribution of property of the estate.
727. Discharge.

SUBCHAPTER I11—STOCKBROKER LIQUIDATION
741. Definitions for this subchapter.
742. Effect of section 362 of thistitle in this subchapter.
743. Notice.
744. Executory contracts.
745. Treatment of accounts.
746. Extent of customer claims.
747. Subordination of certain customer claims.
748. Reduction of securities to money.
749. Voidable transfers.
750. Distribution of securities.
751. Customer name securities.
752. Customer property.
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SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION
761. Definitionsfor this subchapter.
762. Notice to the Commission and right to be heard.
763. Treatment of accounts.

764. Voidable transfers.
765. Customer instructions.
766. Treatment of customer property.

6 ommodity broker liquidati nd

SUBCHAPTER V—CLEARING BANK LIQUIDATION
781. Definitions.

782. Selection of trustee.
783. Additional powers of trustee.
784. Right to be heard.

SUBCHAPTER |—OFFICERS AND ADMINISTRATION

§ 701. Interim trustee

(a)(1) Promptly after the order for relief under this chapter, the United States trustee shall appoint one
disinterested person that is a member of the panel of private trustees established under section 586(a)(1) of title 28 or
that is serving astrustee in the case immediately before the order for relief under this chapter to serve asinterim trustee
in the case.

(2) If none of the members of such panel iswilling to serve asinterim trustee in the case, then the United
States trustee may serve as interim trustee in the case.

(b) The service of an interim trustee under this section terminates when atrustee elected or designated under
section 702 of thistitleto serve astrustee in the case qualifies under section 322 of thistitle.

(c) Aninterim trustee serving under this section is atrustee in acase under thistitle.

§ 702. El ection of trustee

(a) A creditor may vote for a candidate for trustee only if such creditor—

(1) holds an allowable, undisputed, fixed, liquidated, unsecured claim of akind entitled to
distribution under section 726(a)(2), 726(a)(3), 726(a)(4), 752(a), 766(h), or 766(i) of thistitle;

(2) does not have an interest materially adverse, other than an equity interest that is not substantial in
relation to such creditor's interest as a creditor, to the interest of creditors entitled to such distribution; and

(3) isnot aninsider.

(b) At the meeting of creditors held under section 341 of thistitle, creditors may elect one person to serve as
trustee in the caseif election of atrustee is requested by creditors that may vote under subsection (a) of this section, and
that hold at least 20 percent in amount of the claims specified in subsection (a)(1) of this section that are held by
creditors that may vote under subsection (a) of this section.

(c) A candidate for trustee is elected trustee if—

(1) creditors holding at least 20 percent in amount of the claims of akind specified in subsection

(a)(1) of thissection that are held by creditors that may vote under subsection (a) of this section vote; and

(2) such candidate receives the votes of creditors holding amajority in amount of claims specified in
subsection (a)(1) of this section that are held by creditors that vote for atrustee.

(d) If atrustee is not elected under this section, then the interim trustee shall serve astrusteein the case.

§ 703. Successor trustee

(a) If atrustee dies or resigns during a case, failsto qualify under section 322 of thistitle, or isremoved under
section 324 of thistitle, creditors may elect, in the manner specified in section 702 of thistitle, a person to fill the
vacancy in the office of trustee.
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(b) Pending election of atrustee under subsection (a) of this section, if necessary to preserve or prevent loss to
the estate, the United States trustee may appoint an interim trustee in the manner specified in section 701(a).
(c) If creditors do not elect a successor trustee under subsection (a) of this section or if atrusteeisneeded in a
case reopened under section 350 of thistitle, then the United States trustee—
(1) shall appoint one disinterested person that is a member of the panel of private trustees established
under section 586(a)(1) of title 28 to serve astrustee in the case; or
(2) may, if none of the disinterested members of such panel iswilling to serve astrustee, serve as
trustee in the case.

§ 704. Duties of trustee
(8) The trustee shall—

(1) collect and reduce to money the property of the estate for which such trustee serves, and close
such estate as expeditiously asis compatible with the best interests of partiesin interest;

(2) be accountable for all property received;

(3) ensure that the debtor shall perform hisintention as specified in section 521(2)(B) of thistitle;

(4) investigate the financial affairs of the debtor;

(5) if apurpose would be served, examine proofs of claims and object to the allowance of any claim
that isimproper;

(6) if advisable, oppose the discharge of the debtor;

(7) unless the court orders otherwise, furnish such information concerning the estate and the estate's
administration asis requested by a party ininterest;

(8) if the business of the debtor is authorized to be operated, file with the court, with the United States
trustee, and with any governmental unit charged with responsibility for collection or determination of any tax
arising out of such operation, periodic reports and summaries of the operation of such business, including a
statement of receipts and disbursements, and such other information as the United States trustee or the court
requires;-and

(9) make afinal report and file afinal account of the administration of the estate with the court and
with the United States trustee:;

iSo inoriginal. Perhaps should be “reasonable care and best efforts”.

109




Skadden

§705. Creditors committee

(a) At the meeting under section 341(a) of thistitle, creditorsthat may vote for atrustee under section 702(a)
of thistitle may elect acommittee of not fewer than three, and not more than eleven, creditors, each of whom holds an
allowable unsecured claim of akind entitled to distribution under section 726(a)(2) of thistitle.

(b) A committee elected under subsection (@) of this section may consult with the trustee or the United States
trustee in connection with the administration of the estate, make recommendations to the trustee or the United States
trustee respecting the performance of the trustee's duties, and submit to the court or the United States trustee any
guestion affecting the administration of the estate.

§ 706. Conversion

(a) The debtor may convert a case under this chapter to a case under chapter 11, 12, or 13 of thistitle at any
time, if the case has not been converted under section 1112, 1208, or 1307 of this

title. Any waiver of theright to convert a case under this subsection is unenforceable.

(b) On request of aparty in interest and after notice and a hearing, the court may convert a case under this
chapter to a case under chapter 11 of thistitle at any time.

(c) The court may not convert a case under this chapter to a case under chapter 12 or 13 of thistitle unlessthe
debtor requests or consents tosuch conversion.

(d) Notwithstanding any other provision of this section, a case may not be converted to a case under another
chapter of thistitle unless the debtor may be adebtor under such chapter.

§Sec, 707. Dismissal .of a case or conversion to a case under chapter 11 or 13
(a) The court may dismiss a case under this chapter only after notice and a hearing and only for cause,
including—
(1) unreasonable delay by the debtor that is prejudicial to creditors;
(2) nonpayment of any fees or charges required under chapter 123 of title 28; and
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(3) failure of the debtor in avoluntary caseto file, within fifteen days or such additional time asthe
court may allow after the filing of the petition commencing such case, the information required by paragraph

(1) of section 521, but only on amotion by the United States trustee.

(b)(1) After notice and a hearing, the court, on its own motion or on a motion by the United States trustee, but
Rot-at-therequest-or-suggestion-of-trustee (or bankruptcy administrator, if any), or any party in mterest may dlsmlss a
casefiled by an individual debtor under this chapter whose debts are primarily consumer debts
W if it fmds that the grantmg Of relief W0U|d be
an substantial-abuse of the provisions of this chapter. : :
requested-bythe debtor—In making a determination whether to dlsm|ss acase under thIS sectlon the court may not take
into consideration whether a debtor has made, or continues to make, charitable contributions (that meet the definition of
“charitable contribution” under section 548(d)(3)) to any qualified religious or charitable entity or organization (as that
termisdefined i in sectlon 548(d)(4))

1 0E )
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SUBCHAPTER |I—COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE ESTATE

§ 721. Authorization to operate business
The court may authorize the trustee to operate the business of the debtor for alimited period, if such operation
isinthe best interest of the estate and consistent with the orderly liquidation of the estate.

§ 722. Redemption

Anindividual debtor may, whether or not the debtor has waived the right to redeem under this section, redeem
tangible personal property intended primarily for personal, family, or household use, from alien securing a
dischargeable consumer debt, if such property is exempted under section 522 of thistitle or has been abandoned under
section 554 of thistitle, by paying the holder of such lien the amount of the allowed secured claim of such holder that is

secured by such lienin full at the time of redemption.

§ 723. Rights of partnership trustee against general partners

(a) If thereis a deficiency of property of the estate to pay in full al claimswhich are allowed in a case under
this chapter concerning a partnership and with respect to which a general partner of the partnership is personaly liable,
the trustee shall have a claim against such general partner to the extent that under applicable nonbankruptcy law such
general partner is personally liable for such deficiency.

(b) To the extent practicable, the trustee shall first seek recovery of such deficiency from any general partner
in such partnership that is not a debtor in a case under thistitle. Pending determination of such deficiency, the court
may order any such partner to provide the estate with indemnity for, or assurance of payment of, any deficiency
recoverable from such partner, or not to dispose of property.

(c) Notwithstanding section 728(c) of thistitle, the trustee has a claim against the estate of each general
partner in such partnership that is a debtor in a case under thistitle for the full amount of all claims of creditors allowed
in the case concerning such partnership. Notwithstanding section 502 of thistitle, there shall not be allowed in such
partner's case a claim against such partner on which both such partner and such partnership are liable, except to any
extent that such claim is secured only by property of such partner and not by property of such partnership. Theclaim
of the trustee under this subsection is entitled to distribution in such partner's case under section 726(a) of thistitle the
same as any other claim of akind specified in such section.

(d) If the aggregate that the trustee recovers from the estates of general partners under subsection (c) of this
section is greater than any deficiency not recovered under subsection (b) of this section, the court, after notice and a
hearing, shall determine an equitable distribution of the surplus so recovered, and the trustee shall distribute such
surplusto the estates of the general partnersin such partnership according to such determination.

§ 724. Treatment of certain liens
(a) Thetrustee may avoid alien that secures a claim of akind specified in section 726(a)(4) of thistitle.
(b) Property in WhICh the estate has an mterest and that is subject to ali ien that isnot av0|dable under thistitle

w&m that secures an allowed clalm for atax or proceeds of such property,
shall be distributed—
(1) first, to any holder of an allowed claim secured by alien on such property that is not avoidable
under thistitle and that is senior to such tax lien;
(2 second to any holder of aclai m of akmd specrfred in sectron 507(a)(1)=(%01_ch
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incurred under chapter 11 of thistitle), 507(a)(2), 507(2)(3), 507(a)(4), 507(8)(5), 507(a)(6), or 507(a)(7) of |

thistitle, to the extent of the amount of such allowed tax claim that is secured by such tax lien;

(3) third, to the holder of such tax lien, to any extent that such holder's allowed tax claim that is
secured by such tax lien exceeds any amount distributed under paragraph (2) of this subsection;

(4) fourth, to any holder of an allowed claim secured by alien on such property that is not avoidable
under thistitle and that isjunior to such tax lien;

(5) fifth, to the holder of such tax lien, to the extent that such holder's allowed claim secured by such
tax lien is not paid under paragraph (3) of this subsection; and

(6) sixth, to the estate.

(c) If more than one holder of aclaim is entitled to distribution under a particular paragraph of subsection (b)
of this section, distribution to such holders under such paragraph shall be in the same order as distribution to such
holders would have been other than under this section.

(d) A statutory lien the priority of which is determined in the same manner as the priority of atax lien under
section 6323 of the Internal Revenue Code of 1986 shall be treated under subsection (b) of this section the same asiif
such lien were atax lien.

§ 725. Disposition of certain property

After the commencement of a case under this chapter, but before final distribution of property of the estate
under section 726 of thistitle, the trustee, after notice and a hearing, shall dispose of any property in which an entity
other than the estate has an interest, such asalien, and that has not been disposed of under another section of thistitle.

§ 726. Distribution of property of the estate
(a) Except as provided in section 510 of thistitle, property of the estate shall be distributed—
(2) first, in payment of claims of the kind specified in, and in the order specified in, section 507 of
thistitle, proof of which istimely filed under section 501 of thistitle or tardily filed on or before the earlier

(B) the date on which the trustee commencesfinal distribution under this section;

(2) second, in payment of any allowed unsecured claim, other than a claim of akind specified in
paragraph (1), (3), or (4) of this subsection, proof of whichis—

(A) timely filed under section 501(a) of thistitle;
(B) timely filed under section 501(b) or 501(c) of thistitle; or
(C) tardily filed under section 501(a) of thistitle, if—
(i) the creditor that holds such claim did not have notice or actual knowledge of the
caseintimefor timely filing of a proof of such claim under section 501(a) of thistitle; and
(ii) proof of such claimisfiled in timeto permit payment of such claim;

(3) third, in paynent of any allowed unsecured claim proof of which istardily filed under section
501(a) of thistitle, other than aclaim of the kind specified in paragraph (2)(C) of this subsection;

(4) fourth, in payment of any allowed claim, whether secured or unsecured, for any fine, penalty, or
forfeiture, or for multiple, exemplary, or punitive damages, arising before the earlier of the order for relief or
the appointment of atrustee, to the extent that such fine, penalty, forfeiture, or damages are not compensation
for actual pecuniary loss suffered by the holder of such claim;

(5) fifth, in payment of interest at the legal rate from the date of the filing of the petition, on any
claim paid under paragraph (1), (2), (3), or (4) of this subsection; and

(6) sixth, tothe debtor.
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(b) Payment on claims of akind specified in paragraph (1), (2), (3), (4), (5), (6), (7), or (8) of section 507(a) of
thistitle, or in paragraph (2), (3), (4), or (5) of subsection (a) of this section, shall be made pro rata among claims of the
kind specified in each such particular paragraph, except that in a case that has been converted to this chapter under
section 2009; 1112, 1208, or 1307 of thistitle, aclaim allowed under section 503(b) of thistitle incurred under this
chapter after such conversion has priority over aclaim allowed under section 503(b) of thistitle incurred under any
other chapter of thistitle or under this chapter before such conversion and over any expenses of a custodian superseded
under section 543 of thistitle.

(c) Notwithstanding subsections (a) and (b) of this section, if thereis property of the kind specified in section
541(a)(2) of thistitle, or proceeds of such property, in the estate, such property or proceeds shall be segregated from
other property of the estate, and such property or proceeds and other property of the estate shall be distributed as
follows:

(1) Claims allowed under section 503 of thistitle shall be paid either from property of the kind
specified in section 541(a)(2) of thistitle, or from other property of the estate, as the interest of justice
reguires.

(2) Allowed claims, other than claims allowed under section 503 of thistitle, shall be paid in the
order specified in subsection
(&) of this section, and, with respect to claims of a kind specified in a particular paragraph of section 507 of

thistitle or subsection (&) of this section, in the following order and manner:

(A) First, community claims against the debtor or the debtor's spouse shall be paid from
property of the kind specified in section 541(a)(2) of thistitle, except to the extent that such property
issolely liable for debts of the debtor.

(B) Second, to the extent that community claims against the debtor are not paid under
subparagraph (A) of this paragraph, such community claims shall be paid from property of the kind
specified in section 541(a)(2) of thistitlethat is solely liable for debts of the debtor.

(C) Third, to the extent that all claims against the debtor including community claims
against the debtor are not paid under subparagraph (A) or (B) of this paragraph such claims shall be
paid from property of the estate other than property of the kind specified in section 541(a)(2) of this
title.

(D) Fourth, to the extent that community claims against the debtor or the debtor's spouse are
not paid under subparagraph
(A), (B), or (C) of this paragraph, such claims shall be paid from all remaining property of the estate.

§727. Discharge
(a) The court shall grant the debtor a discharge, unless*—

(1) the debtor is not anindividual;

(2) the debtor, with intent to hinder, delay, or defraud a creditor or an officer of the estate charged
with custody of property under thistitle, has transferred, removed, destroyed, mutilated, or concealed, or has
permitted to be transferred, removed, destroyed, mutilated, or concealed—

(A) property of the debtor, within one year before the date of the filing of the petition; or
(B) property of the estate, after the date of the filing of the petition;

(3) the debtor has concealed, destroyed, mutilated, falsified, or failed to keep or preserve any
recorded information, including books, documents, records, and papers, from which the debtor's financial
condition or business transactions might be ascertained, unless such act or failure to act was justified under all
of the circumstances of the case;

(4) the debtor knowingly and fraudulently, in or in connection with the case—

(A) made afalse oath or account;

(B) presented or used afalse claim;

(C) gave, offered, received, or attempted to obtain mo ney, property, or advantage, or a
promise of money, property, or advantage, for acting or forbearing to act; or

(D) withheld from an officer of the estate entitled to possession under thistitle, any recorded
information, including books, documents, records, and papers, relating to the debtor's property or
financial affairs;

&1 Section 1228(a) CHAPTER 7 CASES—The court shall not grant a discharge in the case of an individual seeking
bankruptcy under chapter 7 of title 11, United States Code, unless requested tax documents have been provided to the
court.
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(5) the debtor has failed to explain satisfactorily, before determination of denial of discharge under
this paragraph, any loss of assets or deficiency of assetsto meet the debtor'sliabilities;

(6) the debtor has refused, in the case—

(A) to obey any lawful order of the court, other than an order to respond to a material
guestion or to testify;

(B) on the ground of privilege against self-incrimination, to respond to a material question
approved by the court or to testify, after the debtor has been granted immunity with respect to the
matter concerning which such privilege was invoked; or

(C) on aground other than the properly invoked privilege against self-incrimination, to
respond to amaterial question approved by the court or to testify;

(7) the debtor has committed any act specified in paragraph (2), (3), (4), (5), or (6) of this subsection,
on or within one year before the date of the filing of the petition, or during the case, in connection with another
case, under thistitle or under the Bankruptcy Act, concerning an insider;

(8) the debtor has been granted a discharge under this section, under section 1141 of thistitle, or
under section 14, 371, or 476 of the Bankruptcy Act, ina case commenced within six-8 years before the date |
of thefiling of the petition;

(9) the debtor has been granted a discharge under section 1228 or 1328 of thistitle, or under section
660 or 661 of the Bankruptcy Act, in a case commenced within six years before the date of the filing of the
petition, unless payments under the plan in such case totaled at |east—

(A) 100 percent of the allowed unsecured claims in such case; or

(B)(i) 70 percent of such claims; and

(ii) the plan was proposed by the debtor in good faith, and was the debtor's best effort;-or |
(10) the court approves awritten waiver of discharge executed by the debtor after the order for relief

under this chapter;

(b) Except as provided in section 523 of thistitle, adischarge under subsection (a) of this section discharges
the debtor from all debts that arose before the date of the order for relief under this chapter, and any liability on aclaim
that is determined under section 502 of thistitle asif such claim had arisen before the commencement of the case,
whether or not a proof of claim based on any such debt or liability isfiled under section 501 of thistitle, and whether or
not a claim based on any such debt or liability is allowed under section 502 of thistitle.

(c)(1) Thetrustee, acreditor, or the United States trustee may object to the granting of a discharge under
subsection (a) of this section.

(2) On request of a party in interest, the court may order the trustee to examine the acts and conduct of the
debtor to determine whether aground exists for denial of discharge.

(d) On request of the trustee, a creditor, or the United States trustee, and after notice and a hearing, the court
shall revoke adischarge granted under subsection (a) of this section if—

(1) such discharge was obtained through the fraud of the debtor, and the requesting party did not
know of such fraud until after the granting of such discharge;

52 section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— The amendments made by sections 308, 322, |
and 330 [adding section 727(a)(12)] shall apply with respect to cases commenced under title 11, United States Code, on
or after the date of the enactment of this Act [April 20, 2005].
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(2) the debtor acquired property that is property of the estate, or became entitled to acquire property
that would be property of the estate, and knowingly and fraudulently failed to report the acquisition of or
entitlement to such property, or to deliver or surrender such property to the trustee; or

(3) the debtor committed an act specified in subsection (a)(6) of this section-,_or

; has fail : isi ily—

63

(e) Thetrustee, acreditor, or the United States trustee may request a revocation of adischarge—
(1) under subsection (d)(1) of this section within one year after such discharge is granted; or
(2) under subsection (d)(2) or (d)(3) of this section before the later of—
(A) oneyear after the granting of such discharge; and
(B) the date the caseis closed.

SUBCHAPTER 1IIl—STOCKBROKER LIQUIDATION

§ 741. Definitionsfor thissubchapter
In this subchapter—
(1) “Commission” means Securities and Exchange Commission;
(2) “customer” includes—

(A) entity with whom a person dealsas principal or agent and that has a claim against such
person on account of asecurity received, acquired, or held by such person in the ordinary course of
such person's business as a stockbroker, from or for the securities account or accounts of such
entity—

(i) for safekeeping;

(ii) with aview to sale;

(iii) to cover aconsummated sale;

(iv) pursuant to a purchase;

(v) as collateral under a security agreement; or

&2 Section 603(e) EFFECTIVE DATE—The amendments made by this section [adding paragraph (4)] shall take effect 18 |
months after the date of enactment of this Act [April 20, 2005].
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(vi) for the purpose of effecting registration of transfer; and
(B) entity that has a claimagainst a person arising out of—

(i) asale or conversion of asecurity received, acquired, or held as specified in
subparagraph (A) of this paragraph; or

(ii) adeposit of cash, a security, or other property with such person for the purpose
of purchasing or selling a security;

(3) “customer name security” means security—

(A) held for the account of a customer on the date of the filing of the petition by or on behal f
of the debtor;

(B) registered in such customer's name on such date or in the process of being so registered
under instructions from the debtor; and

(C) notin aform transferable by delivery on such date;

(4) “customer property” means cash, security, or other property, and proceeds of such cash, security,
or property, received, acquired, or held by or for the account of the debtor, from or for the securities account
of acustomer—

(A) including—

(i) property that was unlawfully converted from and that is the lawful property of
the estate;

(i) asecurity held as property of the debtor to the ext ent such security is necessary
to meet a net equity claim of a customer based on a security of the same class and series of
an issuer;

(iii) resources provided through the use or realization of a customer's debit cash
balance or a debit item includible inthe Formula for Determination of Reserve Requirement
for Brokers and Dealers as promulgated by the Commission under the Securities Exchange
Act of 1934; and

(iv) other property of the debtor that any applicable law, rule, or regulation requires
to be set aside or held for the benefit of a customer, unless including such property as
customer property would not significantly increase customer property; but
(B) not including—

(i) acustomer name security delivered to or reclaimed by a customer under section
751 of thistitle; or

(ii) property to the extent that a customer does not have a claim against the debtor
based on such property;

(5) “margin payment” means payment or deposit of cash, a security, or other property, that is
commonly known to the securitiestrade as original margin, initial margin, maintenance margin, or variation
margin, or as a mark-to-market payment, or that secures an obligation of a participant in asecurities clearing
agency;

(6) “net equity” means, with respect to all accounts of a customer that such customer hasin the same
capacity—

(A)(i) aggregate dollar balance that would remain in such accounts after the liquidation, by
sale or purchase, at the time of thefiling of the petition, of all securities positionsin all such
accounts, except any customer name securities of such customer; minus

(i) any claim of the debtor against such customer in such capacity that would have been
owing immediately after such liquidation; plus

(B) any payment by such customer to the trustee, within 60 days after notice under section
342 of thistitle, of any business related claim of the debtor against such customer in such capacity;
(7) “securities contract” —

(A) means—

gg acontract for the purchase, sale, or loan of a security, Hacluding-an-optionforthe
purchase-or-sale-of-a-securitys-a certificate of deposit, amortgage [oan or any interest in a

mortgage |oan, e+agroup or index of securities, certificates of deposit, or mortgage |oans or
LnLeLests_theLem (mcl udmg any mter%t therein or based on the val uethereof) or QM
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(ii) any option entered into on a national securities exchange relating to foreign
currencies;-or

(iii) the guarantee ef-any—settlemem-ef—(;%h-gpsecu%by or to any securltles

clearmg agency_of as

(8) “settlement payment” means a preliminary settlement payment, a partial settlement payment, an
interim settlement payment, a settlement payment on account, afinal settlement payment, or any other similar
payment commonly used in the securities trade; and

(9) “SIPC” means Securities Investor Protection Corporation.

§ 742. Effect of section 362 of thistitlein this subchapter

Notwithstanding section 362 of thistitle, SIPC may file an application for a protective decree under the
Securities Investor Protection Act of 1970. The filing of such application stays all proceedings in the case under this
title unless and until such application isdismissed. If SIPC completes the liquidation of the debtor, then the court shall
dismissthe case.

§743. Notice
The clerk shall give the notice required by section 342 of thistitle to SIPC and to the Commission.

§ 744. Executory contracts

Notwithstanding section 365(d)(1) of thistitle, the trustee shall assume or reject, under section 365 of thistitle,
any executory contract of the debtor for the purchase or sale of a security in the ordinary course of the debtor's
business, within areasonable time after the date of the order for relief, but not to exceed 30 days. If the trustee does not
assume such a contract within such time, such contract is rejected.

§ 745. Treatment of accounts

(a) Accounts held by the debtor for a particular customer in separate capacities shall be treated as accounts of
separate customers.

(b) If astockbroker or a bank holds a customer net equity claim against the debtor that arose out of a
transaction for a customer of such stockbroker or bank, each such customer of such stockbroker or bank shall be treated
as a separate customer of the debtor.
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(c) Each trustee's account specified as such on the debtor's books, and supported by atrust deed filed with, and
qualified as such by, the Internal Revenue Service, and under the Internal Revenue Code of 1986, shall be treated asa
separate customer account for each beneficiary under such trustee account.

§ 746. Extent of customer claims
(a) If, after the date of the filing of the petition, an entity enters into a transaction with the debtor, in a manner
that would have made such entity a customer had such transaction occurred before the date of the filing of the petition,
and such transaction was entered into by such entity in good faith and before the qualification under section 322 of this
title of atrustee, such entity shall be deemed a customer, and the date of such transaction shall be deemed to be the date
of thefiling of the petition for the purpose of determining such entity's net equity.
(b) An entity does not have a claim as a customer to the extent that such entity transferred to the debtor cash or
asecurity that, by contract, agreement, understanding, or operation of law, is—
(1) part of the capital of the debtor; or
(2) subordinated to the claims of any or all creditors.

§ 747. Subor dination of certain customer claims
Except as provided in section 510 of thistitle, unlessall other customer net equity claims have been paidin
full, the trustee may not pay in full or pay in part, directly or indirectly, any net equity claim of a customer that was, on
the date the transaction giving rise to such claim occurred—
(1) aninsider;
(2) abeneficial owner of at least five percent of any class of equity securities of the debtor, other
than—
(A) nonconvertible stock having fixed preferential dividend and liquidation rights; or
(B) interests of limited partnersin alimited partnership;
(3) alimited partner with a participation of at least five percent in the net assets or net profits of the
debtor; or
(4) an entity that, directly or indirectly, through agreement or otherwise, exercised or had the power
to exercise control over the management or policies of the debtor.

§ 748. Reduction of securitiesto money

As soon as practicable after the date of the order for relief, the trustee shall reduce to money, consistent with
good market practice, all securities held as property of the estate, except for customer name securities delivered or
reclaimed under section 751 of thistitle.

§ 749. Voidable transfers

(a) Except as otherwise provided in this section, any transfer of property that, but for such transfer, would have
been customer property, may be avoided by the trustee, and such property shall be treated as customer property, if and
to the extent that the trustee avoids such transfer under section 544, 545, 547, 548, or 549 of thistitle. For the purpose
of such sections, the property so transferred shall be deemed to have been property of the debtor and, if such transfer
was made to a customer or for a customer's benefit, such customer shall be deemed, for the purposes of this section, to
have been acreditor.

(b) Notwithstanding sections 544, 545, 547, 548, and 549 of thistitle, the trustee may not avoid atransfer
made before five days after the order for relief if such transfer is approved by the Commission by rule or order, either
before or after such transfer, and if such transfer is—

(1) atransfer of a securities contract enteredinto or carried by or through the debtor on behalf of a
customer, and of any cash, security, or other property margining or securing such securities contract; or

(2) the liquidation of a securities contract entered into or carried by or through the debtor on behalf of
acustomer.

§ 750. Distribution of securities
Thetrustee may not distribute a security except under section 751 of thistitle.

8 751. Customer name securities

Thetrustee shall deliver any customer name security to or on behalf of the customer entitled to such security,
unless such customer has a negative net equity. With the approval of the trustee, a customer may reclaim a customer
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name security after payment to the trustee, within such period as the trustee allows, of any claim of the debtor against
such customer to the extent that such customer will not have a negative net equity after such payment.

§ 752. Customer property

(a) Thetrustee shall distribute customer property ratably to customers on the basis and to the extent of such
cugstomers' allowed net equity claims and in priority to al other claims, except claims of the kind specified in section
507(a)(12) of thistitle that are attributable to the administration of such customer property.

(b)(1) Thetrustee shall distribute customer property in excess of that distributed under subsection (@) of this
section in accordance with section 726 of thistitle.

(2) Except as provided in section 510 of thistitle, if a customer is not paid the full amount of such customer's
allowed net equity claim from customer property, the unpaid portion of such claimisaclaim entitled to distribution
under section 726 of thistitle.

(c) Any cash or security remaining after the liquidation of a security interest created under a security
agreement made by the debtor, excluding property excluded under section 741(4)(B) of thistitle, shall be apportioned
between the general estate and customer property in the same proportion as the general estate of the debtor and
customer property were subject to such security interest.

SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION

§ 761. Definitionsfor thissubchapter
In this subchapter—
(1) “Act” means Commodity Exchange Act;
(2) “clearing organization” means a derivatives clearing organization registered under the Act;
(3) “Commission” means Commodity Futures Trading Commission;
(4) “commodity contract” means—

(A) with respect to a futures commission merchant, contract for the purchase or sale of a
commodity for future delivery on, or subject to the rules of, a contract market or board of trade;

(B) with respect to aforeign futures commission merchant, foreign future;

(C) with respect to aleverage transaction merchant, leverage transaction;

(D) with respect to a clearing organization, contract for the purchase or sale of acommaodity
for future delivery on, or subject to the rules of, a contract market or board of trade that is cleared by
such clearing organization, or commodity option traded on, or subject to the rules of, a contract
market or board of trade that is cleared by such clearing organization;
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the Act;

(6) “commodity options dealer” means person that extends credit to, or that accepts cash, a security,
or other property from, a customer of such person for the purchase or sale of an interest in acommodity
option;

(7) “contract market” means aregistered entity;

(8) “contract of sale”, “commodity”, “ derivatives clearing organization”, “future delivery”, “board of
trade”, “registered entity”, and “futures commission merchant” have the meanings assigned to those termsin
the Act;

(9) “customer” means—

(A) with respect to a futures commission merchant—

(i) entity for or with whom such futures commission merchant deals and that holds
aclaim against such futures commission merchant on account of acommodity contract
made, received, acquired, or held by or through such futures commission merchant in the
ordinary course of such futures commission merchant's business as a futures commission
merchant from or for the commaodity futures account of such entity; or

(ii) entity that holds a claim against such futures commission merchant arising out
of—

(1) the making, liquidation, or change in the value of a commodity contract
of akind specified in clause (i) of this subparagraph;

(I adeposit or payment of cash, a security, or other property with such
futures commission merchant for the purpose of making or margining such a
commodity contract; or

(111) the making or taking of delivery on such acommaodity contract;

(B) with respect to aforeign futures commission merchant—

(i) entity for or with whom such foreign futures commission merchant deals and
that holds a claim against such foreign futures commission merchant on account of a
commodity contract made, received, acquired, or held by or through such foreign futures
commission merchant in the ordinary course of such foreign futures commission merchant's
business as a foreign futures commission merchant from or for the foreign futures account of
such entity; or

(i) entity that holds a claim against such foreign futures commission merchant
arising out of—

() the making, liquidation, or change in value of acommodity contract of
akind specified in clause (i) of this subparagraph;

(I1) adeposit or payment of cash, a security, or other property with such
foreign futures commission merchant for the purpose of making or margining such
acommodity contract; or

(111 the making or taking of delivery on such acommodity contract;

(C) with respect to aleverage transaction merchant—

(i) entity for or with whom such leverage transaction merchant deals and that holds
aclaim against such leverage transaction merchant on account of acommodity contract
engaged in by or with such leverage transaction merchant in the ordinary course of such
leverage transaction merchant's business as a leverage transaction merchant from or for the
leverage account of such entity; or

(i) entity that holds a claim against such leverage transaction merchant arising out
of—

(I the making, liquidation, or change in value of acommodity contract of
akind specified in clause (i) of this subparagraph;

(I1) adeposit or payment of cash, a security, or other property with such
leverage transaction merchant for the purpose of entering into or margining such a
commodity contract; or

(111) the making or taking of delivery on such acommaodity contract;
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(D) with respect to a clearing organization, clearing member of such clearing organization
with whom such clearing organization deals and that holds a claim against such clearing organization
on account of cash, a security, or other property received by such clearing organization to margin,
guarantee, or secure acommaodity contract in such clearing member's proprietary account or
customers' account; or

(E) with respect to acommodity options dealer—

(i) entity for or with whom such commodity options dealer deals and that holds a
claim on account of acommodity contract made, received, acquired, or held by or through
such commodity options dealer in the ordinary course of such commodity options dealer's
business as acommodity options dealer from or for the commodity options account of such
entity; or

(i) entity that holds a claim against such commodity options dealer arising out of—

(I the making of, liquidation of, exercise of, or achangein value of, a
commodity contract of akind specified in clause (i) of this subparagraph; or

(I1) adeposit or payment of cash, a security, or other property with such
commodity options dealer for the purpose of making, exercising, or margining such
acommodity contract;

(10) “customer property” means cash, a security, or other property, or proceeds of such cash,
security, or property, received, acquired, or held by or for the account of the debtor, from or for the account of
acustomer—

(A) including—

(i) property received, acquired, or held to margin, guarantee, secure, purchase, or
sell acommodity contract;

(ii) profits or contractual or other rights accruing to a customer as aresult of a
commodity contract;

(iii) an open commodity contract;

(iv) specifically identifiable customer property;

(v) warehouse receipt or other document held by the debtor evidencing ownership
of or title to property to be delivered to fulfill acommodity contract from or for the account
of acustomer;

(vi) cash, a security, or other property received by the debtor as payment for a
commodity to be delivered to fulfill acommaodity contract from or for the account of a
customer;

(vii) asecurity held as property of the debtor to the extent such security is
necessary to meet a net equity claim based on a security of the same class and series of an
issuer;

(viii) property that was unlawfully converted from and that is the lawful property of
the estate; and

(ix) other property of the debtor that any applicable law, rule, or regulation requires
to be set aside or held for the benefit of a customer, unless including such property as
customer property would not significantly increase customer property; but
(B) not including property to the extent that a customer does not have a claim against the

debtor based on such property;

(112) “foreign future” means contract for the purchase or sale of acommodity for future delivery on,
or subject to the rules of, aboard of trade outside the United States;

(12) “foreign futures commission merchant” means entity engaged in soliciting or accepting orders
for the purchase or sale of aforeign future or that, in connection with such a solicitation or acceptance, accepts
cash, a security, or other property, or extends credit to margin, guarantee, or secure any trade or contract that
results from such a solicitation or acceptance;

(13) “leverage transaction” means agreement that is subject to regulation under section 19 of the
Commodity Exchange Act, and that is commonly known to the commaodities trade as a margin account,
margin contract, leverage account, or leverage contract;

(14) “leverage transaction merchant” means person in the business of engaging in leverage
transactions;

(15) “margin payment” means payment or deposit of cash, a security, or other property, that is
commonly known to the commodities trade as original margin, initial margin, maintenance margin, or
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variation margin, including mark-to-market payments, settlement payments, variation payments, daily
settlement payments, and final settlement payments made as adjustments to settlement prices;

(16) “member property” means customer property received, acquired, or held by or for the account of
adebtor that is aclearing organization, from or for the proprietary account of a customer that isaclearing
member of the debtor; and

(17) “net equity” means, subject to such rules and regul ations as the Commission promul gates under
the Act, with respect to the aggregate of all of a customer's accounts that such customer hasin the same
capacity—

(A) the balance remaining in such customer's accounts immediately after—
(i) all commaodity contracts of such customer have been transferred, liquidated, or
become identified for delivery; and
(ii) all obligations of such customer in such capacity to the debtor have been offset;
plus
(B) the value, as of the date of return under section 766 of thistitle, of any specifically
identifiable customer property actually returned to such custoner before the date specified in
subparagraph (A) of this paragraph; plus
(C) the value, as of the date of transfer, of—
(i) any commodity contract to which such customer isentitled that is transferred to
another person under section 766 of thistitle; and
(ii) any cash, security, or other property of such customer transferred to such other
person under section 766 of thistitle to margin or secure such transferred commodity
contract.

§ 762. Notice to the Commission and right to be heard
(a) Theclerk shall givethe notice required by section 342 of thistitle to the Commission.
(b) The Commission may raise and may appear and be heard on any issue in a case under this chapter.

§ 763. Treatment of accounts

(a) Accounts held by the debtor for a particular customer in separate capacities shall be treated as accounts of
separate customers.

(b) A member of aclearing organization shall be deemed to hold such member's proprietary account in a
separate capacity from such member's customers' account.

(c) The net equity in a customer's account may not be offset against the net equity in the account of any other
customer.

§ 764. Voidable transfers

(a) Except as otherwise provided in this section, any transfer by the debtor of property that, but for such
transfer, would have been customer property, may be avoided by the trustee, and such property shall be treated as
customer property, if and to the extent that the trustee avoids such transfer under section 544, 545, 547, 548, 549, or
724(a) of thistitle. For the purpose of such sections, the property so transferred shall be deemed to have been property
of the debtor, and, if such transfer was made to a customer or for a customer's benefit, such customer shall be deemed,
for the purposes of this section, to have been a creditor.

(b) Notwithstanding sections 544, 545, 547, 548, 549, and 724(a) of thistitle, the trustee may not avoid a
transfer made before five days after the order for relief, if such transfer is approved by the Commission by rule or
order, either before or after such transfer, and if such transfer is—

(1) atransfer of acommodity contract entered into or carried by or through the debtor on behalf of a
customer, and of any cash, securities, or other property margining or securing such commodity contract; or

(2) the liquidation of acommaodity contract entered into or carried by or through the debtor on behal f
of acustomer.

§ 765. Customer instructions
(a) The notice required by section 342 of thistitle to customers shall instruct each customer—
(1) tofileaproof of such customer's claim promptly, and to specify in such claim any specifically
identifiable security, property, or commodity contract; and
(2) toinstruct the trustee of such customer's desired disposition, including transfer under section 766
of thistitle or liquidation, of any commodity contract specifically identified to such customer.
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(b) Thetrustee shall comply, to the extent practicable, with any instruction received from a customer regarding
such customer's desired disposition of any commodity contract specifically identified to such customer. If the trustee
has transferred, under section 766 of thistitle, such acommodity contract, the trustee shall transmit any such
instruction to the commodity broker to whom such commaodity contract was so transferred.

§ 766. Treatment of customer property

(a) Thetrustee shall answer all margin calls with respect to a specifically identifiable commodity contract of a
customer until such time asthe trustee returns or transfers such commodity contract, but the trustee may not make a
margin payment that has the effect of a distribution to such customer of more than that to which such customer is
entitled under subsection (h) or (i) of this section.

(b) Thetrustee shall prevent any open commaodity contract from remaining open after the last day of trading in
such commodity contract, or into the first day on which notice of intent to deliver on such commodity contract may be
tendered, whichever occursfirst. With respect to any commodity contract that has remained open after the last day of
trading in such commodity contract or with respect to which delivery must be made or accepted under the rules of the
contract market on which such commaodity contract was made, the trustee may operate the business of the debtor for the
purpose of—

(1) accepting or making tender of notice of intent to deliver the physical commodity underlying such
commodity contract;

(2) facilitating delivery of such commodity; or

() disposing of such commodity if a party to such commo dity contract defaults.

(c) Thetrustee shall return promptly to a customer any specifically identifiable security, property, or
commodity contract to which such customer is entitled, or shall transfer, on such customer's behalf, such security,
property, or commodity contract to acommodity broker that is not adebtor under thistitle, subject to such rules or
regulations as the Commission may prescribe, to the extent that the value of such security, property, or commodity
contract does not exceed the amount to which such customer would be entitled under subsection (h) or (i) of this
section if such security, property, or commaodity contract were not returned or transferred under this subsection.

(d) If the value of a specifically identifiable security, property, or commodity contract exceeds the amount to
which the customer of the debtor is entitled under subsection (h) or (i) of this section, then such customer to whom such
security, property, or commodity contract is specifically identified may deposit cash with the trustee equal to the
difference between the value of such security, property, or commodity contract and such amount, and the trustee then
shall—

(1) return promptly such security, property, or commodity contract to such customer; or

(2) transfer, on such customer's behalf, such security, property, or commodity contract to a
commodity broker that is not a debtor under thistitle, subject to such rules or regulations as the Commission
may prescribe.

(e) Subject to subsection (b) of this section, the trustee shall liquidate any commaodity contract that—

(1) isidentified to a particular customer and with respect to which such customer has not timely
instructed the trustee as to the desired disposition of such commodity contract;

(2) cannot be transferred under subsection (c) of this section; or

(3) cannot beidentified to a particular customer.

(f) Assoon as practicable after the commencement of the case, the trustee shall reduce to money, consistent
with good market practice, all securities and other property, other than commodity contracts, held as property of the
estate, except for specifically identifiable securities or property distributable under subsection (h) or (i) of this section.

(9) Thetrustee may not distribute a security or other property except under subsection (h) or (i) of this section.

(h) Except as provided in subsection (b) of this section, the trustee shall distribute customer property ratably to
customers on the basis and to the extent of such customers' allowed net equity claims, and in priority to all other claims,
except claims of akind specified in section 507(a)(22) of thistitle that are attributabl e to the administration of customer |
property. Such distribution shall bein the form of —

(1) cash;

(2) thereturn or transfer, under subsection (c) or (d) of this section, of specifically identifiable
customer securities, property, or commodity contracts; or

(3) payment of margin calls under subsection (a) of this section. Notwithstanding any other provision
of this subsection, a customer net equity claim based on a proprietary account, as defined by Commission rule,
regulation, or order, may not be paid either in whole or in part, directly or indirectly, out of customer property
unless all other customer net equity claims have been paidin full.

(i) If the debtor is a clearing organization, the trustee shall distribute—
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(1) customer property, other than member property, ratably to customers on the basis and to the
extent of such customers' allowed net equity claims based on such customers' accounts other than proprietary
accounts, and in priority to all other claims, except claims of akind specified in section 507(a)(42) of thistitle |
that are attributable to the administration of such customer property; and
(2) member property ratably to customers on the basis and to the extent of such customers' allowed
net equity claims based on such customers' proprietary accounts, and in priority to all other claims, except
claims of akind specified in section 507(a)(4+2) of thistitle that are attributable to the administration of |
member property or customer property.
(1)(2) Thetrustee shall distribute customer property in excess of that distributed under subsection (h) or (i) of
this section in accordance with section 726 of thistitle.
(2) Except as provided in section 510 of thistitle, if acustomer is not paid the full amount of such customer's
allowed net equity claim from customer property, the unpaid portion of such claim isaclaim entitled to distribution
under section 726 of thistitle.

SUBCHAPTER V—CLEARING BANK LIQUIDATION

§ 781. Definitions

For purposes of this subchapter, the following definitions shall apply:

(1) Board—The term “Board” means the Board of Governors of the Federal Reserve System.

(2) Depository institution—The term “depository institution” has the same meaning as in section 3 of
the Federal Deposit Insurance Act.

(3) Clearing bank.—The term “ clearing bank” means an uninsured State member bank, or a
corporation organized under section 25A of the Federal Reserve Act, which operates, or operates as, a
multilateral clearing organization pursuant to section 409 of the Federal Deposit Insurance Corporation
Improvement Act of 1991.

§ 782. Selection of trustee
(@ In General.—
(1) Appointment—Notwithstanding any other provision of thistitle, the conservator or receiver who
filesthe petition shall be the trustee under this chapter, unless the Board designates an alternative trustee.
(2) Successor.—The Board may designate a successor trustee if required.
(b) Authority of Trustee.—Whenever the Board appoints or designates a trustee, chapter 3 and sections 704
and 705 of thistitle shall apply to the Board in the same way and to the same extent that they apply to a United States
trustee.

§ 783. Additional powers of trustee
(a) Distribution of Property Not of the Estate.—The trustee under this subchapter has power to distribute
property not of the estate, including distributions to customers that are mandated by subchapters |1l and 1V of this
chapter.
(b) Disposition of Institution—The trustee under this subchapter may, after notice and a hearing—
(1) sell the clearing bank to a depository institution or consortium of depository institutions (which
consortium may agree on the allocation of the clearing bank among the consortium);
(2) merge the clearing bank with a depository institution;
(3) transfer contracts to the same extent as could areceiver for adepository institution under
paragraphs (9) and (10) of section 11(e) of the Federal Deposit Insurance Act;
(4) transfer assets or liabilitiesto a depository institution; and
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(5) transfer assets and liabilities to a bridge bank as provided in paragraphs (1), (3)(A), (5), and (6) of
section 11(n) of the Federal Deposit Insurance Act, paragraphs (9) through (13) of such section, and
subparagraphs (A) through (H) and subparagraph (K) of paragraph (4) of such section 11(n), except that—

(A) the bridge bank to which such assets or liabilities are transferred shall be treated as a
clearing bank for the purpose of this subsection; and
(B) any referencesin any such provision of law to the Federal Deposit Insurance

Corporation shall be construed to be references to the appointing agency and that references to

deposit insurance shall be omitted.

(c) Certain Transfers Included—Any reference in this section to transfers of liabilities includes aratable
transfer of liabilities within a priority class.

§ 784. Right to be heard
The Board or a Federal reserve bank (in the case of aclearing bank that is a member of that bank) may raise
and may appear and be heard on any issue in a case under this subchapter.

CHAPTER 9—ADJUSTMENT OF DEBTSOF A MUNICIPALITY

SUBCHAPTER |—GENERAL PROVISIONS
Sec.
901. Applicability of other sections of thistitle.
902. Definitionsfor this chapter.
903. Reservation of State power to control municipalities.
904. Limitation on jurisdiction and powers of court.

SUBCHAPTER II—ADMINISTRATION
921. Petition and proceedings relating to petition.
922. Automatic stay of enforcement of claims against the debtor.
923. Notice.
924. List of creditors.
925. Effect of list of claims.
926. Avoiding powers.
927. Limitation on recourse.
928. Post petition effect of security interest.
929. Municipal leases.
930. Dismissal.

SUBCHAPTER IIl—THE PLAN
941. Filing of plan.
942. Modification of plan.
943. Confirmation.
944. Effect of confirmation.
945. Continuing jurisdiction and closing of the case.
946. Effect of exchange of securities before the date of the filing of the petition.

SUBCHAPTER |—GENERAL PROVISIONS

§901. Applicability of other sectionsof thistitle

(a) Sections 301, 344, 347(b), 349, 350(b), 361, 362, 364(c), 364(d), 364(e), 364(f), 365, 366, 501, 502, 503,
504, 506, 507(a)(@2), 509, 510, 524(a)(1), 524(a)(2), 544, 545, 546, 547, 548, 549(a), 549(c), 549(d), 550, 551, 552,
553, 555, 556, 557, 559, 560, 561, 562, 1102, 1103, 1109, 1111(b), 1122, 1123(a)(1), 1123(a)(2), 1123(a)(3),
1123(a)(4), 1123(a)(5), 1123(b), 1123(d),1124, 1125, 1126(a), 1126(b), 1126(c), 1126(€), 1126(f), 1126(g), 1127(d),
1128, 1129(a)(2), 1129(a)(3), 1129(a)(6), 1129(a)(8), 1129(a)(10), 1129(b)(1), 1129(b)(2)(A), 1129(b)(2)(B), 1142(b),
1143, 1144, and 1145 of thistitle apply in a case under this chapter.
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(b) A term used in a section of this title made applicable in a case under this chapter by subsection (@) of this
section or section 103(e) of thistitle has the meaning defined for such term for the purpose of such applicable section,
unless such term is otherwise defined in section 902 of thistitle.

(c) A section made applicable in a case under this chapter by subsection (a) of this section that is operative if
the business of the debtor is authorized to be operated is operative in a case under this chapter.

§902. Definitionsfor thischapter
In this chapter—

(1) “property of the estate”, when used in a section that is made applicable in a case under this
chapter by section 103(e) or 901 of thistitle, means property of the debtor;
(2) “special revenues’ means—

(A) receipts derived from the ownership, operation, or disposition of projects or systems of
the debtor that are primarily used or intended to be used primarily to provide transportation, utility, or
other services, including the proceeds of borrowingsto finance the projects or systems;

(B) special excise taxes imposed on particular activities or transactions;

(C) incremental tax receipts from the benefited areain the case of taxincrement financing;

(D) other revenues or receipts derived from particular functions of the debtor, whether or not
the debtor has other functions; or

(E) taxes specifically levied to finance one or more projects or systems, excluding receipts
from general property, sales, or income taxes (other than tax-increment financing) levied to finance
the general purposes of the debtor;

(3) “special tax payer” means record owner or holder of legal or equitable title to real property
against which a special assessment or special tax has been levied the proceeds of which are the sole source of
payment of an obligation issued by the debtor to defray the cost of an improvement relating to such real
property;

(4) “special tax payer affected by the plan” means special tax payer with respect to whose real
property the plan proposes to increase the proportion of special assessments or special taxesreferred toin
paragraph (2) of this section assessed against such real property; and

(5) “trustee”, when used in a section that is made applicable in a case under this chapter by section
103(e) or 901 of thistitle, means debtor, except as provided in section 926 of thistitle.

§ 903. Reservation of State power to control municipalities
This chapter does not limit or impair the power of a State to control, by legislation or otherwise, a municipality
of or in such State in the exercise of the political or governmental powers of such municipality, including expenditures
for such exercise, but—
(1) a State law prescribing a method of composition of indebtedness of such municipality may not
bind any creditor that does not consent to such composition; and
(2) ajudgment entered under such alaw may not bind a creditor that does not consent to such
composition.

§904. Limitation on jurisdiction and powers of court
Notwithstanding any power of the court, unless the debtor consents or the plan so provides, the court may not,
by any stay, order, or decree, in the case or otherwise, interfere with—
(1) any of the political or governmental powers of the debtor;
(2) any of the property or revenues of the debtor; or
(3) the debtor's use or enjoyment of any income-producing property.

SUBCHAPTER II—ADMINISTRATION

§ 921. Petition and proceedings relating to petition

(a) Notwithstanding sections 109(d) and 301 of thistitle, a case under this chapter concerning an
unincorporated tax or special assessment district that does not have such district's own officialsis commenced by the
filing under section 301 of thistitle of a petition under this chapter by such district's governing authority or the board or
body having authority to levy taxes or assessments to meet the obligations of such district.

(b) The chief judge of the court of appeals for the circuit embracing the district in which the case is
commenced shall designate the bankruptcy judge to conduct the case.
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(c) After any objection to the petition, the court, after notice and a hearing, may dismiss the petition if the
debtor did not file the petition in good faith or if the petition does not meet the requirements of thistitle.

(d) If the petition is not dismissed under subsection (c) of this section, the court shall order relief under this
chapter notwithstanding section 301(b).

(e) The court may not, on account of an appeal from an order for relief, delay any proceeding under this
chapter in the case in which the appeal is being taken; nor shall any court order astay of such proceeding pending such
appeal. Thereversal on appeal of afinding of jurisdiction does not affect the validity of any debt incurred that is
authorized by the court under section 364(c) or 364(d) of thistitle.

§ 922. Automatic stay of enforcement of claims against the debtor
(a) A petition filed under this chapter operates as a stay, in addition to the stay provided by section 362 of this
title, applicable to all entities, of—

(1) the commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against an officer or inhabitant of the debtor that seeks to
enforce aclaim against the debtor; and

(2) the enforcement of alien on or arising out of taxes or assessments owed to the debtor.

(b) Subsections (c), (d), (e), (f), and (g) of section 362 of thistitle apply to astay under subsection (a) of this
section the same as such subsections apply to a stay under section 362(a) of thistitle.

(c) If the debtor provides, under section 362, 364, or 922 of thistitle, adequate protection of the interest of the
holder of a claim secured by alien on property of the debtor and if, notwithstanding such protection such creditor has a
claim arising from the stay of action against such property under section 362 or 922 of thistitle or from the granting of
alien under section 364(d) of thistitle, then such claim shall be allowable as an administrative expense under section
503(b) of thistitle.

(d) Notwithstanding section 362 of thistitle and subsection (a) of this section, a petition filed under this
chapter does not operate as a stay of application of pledged special revenuesin amanner consistent with section 927 of
thistitle to payment of indebtedness secured by such revenues.

§923. Notice

There shall be given notice of the commencement of a case under this chapter, notice of an order for relief
under this chapter, and notice of the dismissal of acase under this chapter. Such notice shall aso be published at |east
once aweek for three successive weeks in at least one newspaper of general circulation published within the district in
which the case is commenced, and in such other newspaper having a general circulation among bond dealers and
bondholders as the court designates.

§9024. List of creditors
The debtor shall file alist of creditors.

8§ 925. Effect of list of claims
A proof of claim is deemed filed under section 501 of thistitle for any claim that appearsin thelist filed under
section 924 of thistitle, except aclaim that islisted as disputed, contingent, or unliquidated.

§ 926. Avoiding powers

(a) If the debtor refuses to pursue a cause of action under section 544, 545, 547, 548, 549(a), or 550 of this
title, then on request of a creditor, the court may appoint atrustee to pursue such cause of action.

(b) A transfer of property of the debtor to or for the benefit of any holder of abond or note, on account of such
bond or note, may not be avoided under section 547 of thistitle.

§927. Limitation on recour se

The holder of aclaim payable solely from special revenues of the debtor under applicable nonbankruptcy law
shall not be treated as having recourse against the debtor on account of such claim pursuant to section 1111(b) of this
title.

§928. Post petition effect of security interest

(a) Notwithstanding section 552(a) of thistitle and subject to subsection (b) of this section, special revenues
acquired by the debtor after the commencement of the case shall remain subject to any lien resulting from any security
agreement entered into by the debtor before the commencement of the case.
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(b) Any such lien on special revenues, other than municipal betterment assessments, derived from aproject or
system shall be subject to the necessary operating expenses of such project or system, as the case may be.

§929. Municipal leases

A lease to amunicipality shall not be treated as an executory contract or unexpired lease for the purposes of
section 365 or 502(b)(6) of thistitle solely by reason of its being subject to termination in the event the debtor failsto
appropriate rent.

§ 930. Dismissal
(a) After notice and a hearing, the court may dismiss a case under this chapter for cause, including—
(1) want of prosecution;
(2) unreasonable delay by the debtor that is prejudicial to creditors;
(3) failure to propose a plan within the time fixed under section 941 of thistitle;
(4) if aplan is not accepted within any time fixed by the court;
(5) denial of confirmation of a plan under section 943(b) of thistitle and denial of additional time for
filing another plan or a modification of aplan; or
(6) if the court has retained jurisdiction after confirmation of a plan—
(A) material default by the debtor with respect to aterm of such plan; or
(B) termination of such plan by reason of the occurrence of a condition specified in such
plan.
(b) The court shall dismiss a case under this chapter if confirmation of aplan under this chapter is refused.

SUBCHAPTER Il —THE PLAN

8§ 941. Filing of plan
The debtor shall file aplan for the adjustment of the debtor's debts. If such aplanisnot filed with the petition,
the debtor shall file such aplan at such later time as the court fixes.

§ 942. M odification of plan

The debtor may modify the plan at any time before confirmation, but may not modify the plan so that the plan
as modified failsto meet the requirements of this chapter. After the debtor files a modification, the plan as modified
becomesthe plan.

§ 943. Confirmation
(a) A special tax payer may object to confirmation of aplan.
(b) The court shall confirm the plan if—

(2) the plan complies with the provisions of thistitle made applicable by sections 103(e) and 901 of
thistitle;

(2) the plan complies with the provisions of this chapter;

(3) al amountsto be paid by the debtor or by any person for services or expensesin the case or
incident to the plan have been fully disclosed and are reasonabl e;

(4) the debtor is not prohibited by law from taking any action necessary to carry out the plan;

(5) except to the extent that the holder of a particular claim has agreed to adifferent treatment of such
claim, the plan provides that on the effective date of the plan each holder of aclaim of akind specifiedin
section 507(a)(42) of thistitle will receive on account of such claim cash equal to the allowed amount of such |
clam;

(6) any regulatory or electoral approval necessary under applicable nonbankruptcy law in order to
carry out any provision of the plan has been obtained, or such provision is expressly conditioned on such
approval; and

(7) the planisin the best interests of creditors and isfeasible.

§ 944. Effect of confirmation
(a) The provisions of aconfirmed plan bind the debtor and any creditor, whether or not—
(1) aproof of such creditor's claimisfiled or deemed filed under section 501 of thistitle;
(2) such claimis allowed under section 502 of thistitle; or
(3) such creditor has accepted the plan.
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(b) Except as provided in subsection (c) of this section, the debtor is discharged from all debts as of the time
when—
(2) the plan is confirmed,;
(2) the debtor deposits any consideration to be distributed under the plan with a disbursing agent
appointed by the court; and
(3) the court has determined—
(A) that any security so deposited will constitute, after distribution, avalid legal obligation
of the debtor; and
(B) that any provision made to pay or secure payment of such obligationisvalid.
(c) Thedebtor is not discharged under subsection (b) of this section from any debt—
(1) excepted from discharge by the plan or order confirming the plan; or
(2) owed to an entity that, before confirmation of the plan, had neither notice nor actual knowledge of
the case.

§ 945. Continuing jurisdiction and closing of the case

(a) The court may retain jurisdiction over the case for such period of time as is necessary for the successful
implementation of the plan.

(b) Except as provided in subsection (&) of this section, the court shall close the case when administration of
the case has been compl eted.

§ 946. Effect of exchange of securities before the date of thefiling of the petition

The exchange of anew security under the plan for aclaim covered by the plan, whether such exchange
occurred before or after the date of the filing of the petition, does not limit or impair the effectiveness of the plan or of
any provision of this chapter. The amount and number specified in section 1126(c) of thistitle include the amount and
number of claimsformerly held by a creditor that has participated in any such exchange.

CHAPTER 11—REORGANIZATION

SUBCHAPTER |—OFFICERS AND ADMINISTRATION
Sec.
1101. Definitions for this chapter.
1102. Creditors and equity security holders' committees.
1103. Powers and duties of committees.
1104. Appointment of trustee or examiner.
1105. Termination of trustee's appointment.
1106. Duties of trustee and examiner.
1107. Rights, powers, and duties of debtor in possession.
1108. Authorization to operate business.
1109. Right to be heard.
1110. Aircraft equipment and vessels.
1111. Claims and interests.
1112. Conversion or dismissal.
1113. Rejection of collective bargaining agreements.
1114. Payment of insurance benefits to retired employees.

SUBCHAPTER II—THE PLAN
1121. Who may fileaplan.
1122. Classification of claims or interests.
1123. Contents of plan.
1124. Impairment of claims or interests.
1125. Postpetition disclosure and solicitation.
1126. Acceptance of plan.
1127. Modification of plan.
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1128. Confirmation hearing.
1129. Confirmation of plan.

SUBCHAPTER Il —POSTCONFIRMATION MATTERS
1141. Effect of confirmation.
1142. Implementation of plan.
1143. Distribution.
1144. Revocation of an order of confirmation.
1145. Exemption from securities laws.
1146. Special tax provisions.

SUBCHAPTER IV—RAILROAD REORGANIZATION
1161. Inapplicability of other sections.
1162. Definition.
1163. Appointment of trustee.
1164. Right to be heard.
1165. Protection of the public interest.
1166. Effect of subtitle 1V of title 49 and of Federal, State, or local regulations.
1167. Collective bargaining agreements.
1168. Rolling stock equipment.
1169. Effect of rejection of lease of railroad line.
1170. Abandonment of railroad line.
1171. Priority claims.
1172. Contents of plan.
1173. Confirmation of plan.
1174. Liquidation.

SUBCHAPTER I—OFFICERS AND ADMINISTRATION

§ 1101. Definitionsfor this chapter
Inthis chapter—
(1) “debtor in possession” means debtor except when a person that has qualified under section 322 of
thistitleis serving astrustee in the case;
(2) “substantial consummation” means—
(A) transfer of all or substantially all of the property proposed by the plan to be transferred;
(B) assumption by the debtor or by the successor to the debtor under the plan of the business
or of the management of all or substantially all of the property dealt with by the plan; and
(C) commencement of distribution under the plan.

§1102. Creditors and equity security holders' committees

(a)(1) Except as provided in paragraph (3), as soon as practicable after the order for relief under chapter 11 of
thistitle, the United States trustee shall appoint acommittee of creditors holding unsecured claims and may appoint
additional committees of creditors or of equity security holders as the United States trustee deems appropriate.

(2) Onrequest of aparty in interest, the court may order the appointment of additional committees of creditors
or of equity security holdersif necessary to assure adeguate representation of creditors or of equity security holders.
The United States trustee shall appoint any such committee.

(3) On request of aparty ininterest in a case in which the debtor is a small businessdebtor and for cause, the
court may order that acommittee of creditors not be appointed.

% soinoriginal. Probably should be")".
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(b)(1) A committee of creditors appointed under subsection (@) of this section shall ordinarily consist of the
persons, willing to serve, that hold the seven largest claims against the debtor of the kinds represented on such
committee, or of the members of a committee organized by creditors before the commencement of the case under this
chapter, if such committee wasfairly chosen and is representative of the different kinds of claims to be represented.

(2) A committee of equity security holders appointed under subsection (a)(2) of this section shall ordinarily
consist of the persons, willing to serve, that hold the seven largest amounts of equity securities of the debtor of the
kinds represented on such committee.

§ 1103. Power s and duties of committees

(a) At ascheduled meeting of a committee appointed under section 1102 of thistitle, at which amajority of
the members of such committee are present, and with the court's approval, such committee may select and authorize the
employment by such committee of one or more attorneys, accountants, or other agents, to represent or perform services
for such committee.

(b) An attorney or accountant employed to represent a committee appointed under section 1102 of thistitle
may not, while employed by such committee, represent any other entity having an adverse interest in connection with
the case. Representation of one or more creditors of the same class as represented by the committee shall not per se
constitute the representation of an adverse interest.

(c) A committee appointed under section 1102 of thistitle may—

(1) consult with the trustee or debtor in possession concerning the administration of the case;

(2) investigate the acts, conduct, assets, liabilities, and financial condition of the debtor, the operation
of the debtor's business and the desirability of the continuance of such business, and any other matter relevant
to the case or to the formulation of aplan;

(3) participate in the formulation of a plan, advise those represented by such committee of such
committee's determinations as to any plan formulated, and collect and file with the court acceptances or
rejections of aplan;

(4) request the appointment of atrustee or examiner under section 1104 of thistitle; and

(5) perform such other services as are in the interest of those represented.

(d) As soon as practicable after the appointment of a committee under section 1102 of thistitle, the trustee
shall meet with such committee to transact such business as may be necessary and proper.

§ 1104. Appointment of trustee or examiner
(a) At any time after the commencement of the case but before confirmation of aplan, on request of aparty in
interest or the United States trustee, and after notice and a hearing, the court shall order the appointment of atrustee—
(2) for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the affairs of
the debtor by current management, either before or after the commencement of the case, or similar cause, but
not including the number of holders of securities of the debtor or the amount of assets or liabilities of the
debtor; ex |
(2) if such appointment isin theinterests of creditors, any equity security holders, and other interests
of the estate, without regard to the number of holders of securities of the debtor or the amount of assets or
liabilities of the debtor_o_[

(b)g;_l.l Except as prowded in sectlon 1163 of thlstltle on the request of aparty in mterest made not later than
30 days after the court orders the appointment of atrustee under subsection (a), the United States trustee shall convene
ameeting of creditors for the purpose of electing one disinterested person to serve astrustee in the case. The election
of atrustee shall be conducted in the manner provided in subsections (a), (b), and (c) of section 702 of thistitle.
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(c) If the court does not order the app0| ntment of atrustee under thls sect| on, then aI any t| me before the
confirmation of aplan, on request of aparty ininterest or the United States trustee, and after notice and a hearing, the
court shall order the appointment of an examiner to conduct such an investigation of the debtor asis appropriate,
including an investigation of any allegations of fraud, dishonesty, incompetence, misconduct, mismanagement, or
irregularity in the management of the affairs of the debtor of or by current or former management of the debtor, if —

(1) such appointment isin theinterests of creditors, any equity security holders, and other interests of
the estate; or

(2) the debtor's fixed, liquidated, unsecured debts, other than debts for goods, services, or taxes, or
owing to an insider, exceed $5,000,000.

(d) If the court orders the appointment of atrustee or an examiner, if atrustee or an examiner dies or resigns
during the case or is renoved under section 324 of thistitle, or if atrustee fails to qualify under section 322 of thistitle,
then the United States trustee, after consultation with partiesin interest, shall appoint, subject to the court's approval,
one disinterested person other than the United States trustee to serve as trustee or examiner, as the case may be, in the

§ 1105. Termination of trustee's appointment

At any time before confirmation of a plan, on request of aparty in interest or the United States trustee, and
after notice and a hearing, the court may terminate the trustee's appointment and restore the debtor to possession and
management of the property of the estate and of the operation of the debtor's business.

8 1106. Duties of trustee and examiner
(a) A trustee shall—

(1) perform the duties of atrustee,_as specified in paragraphs sections704(2), Z04(5), 704(7), #04(8),
and704(9).(10), (11), and (12) of section 704-ofthistitle;

(2) if the debtor has not done so, file the list, schedule, and statement required under section 521(1) of
thistitle;

(3) except to the extent that the court orders otherwise, investigate the acts, conduct, assets, liabilities,
and financial condition of the debtor, the operation of the debtor's business and the desirability of the
continuance of such business, and any other matter relevant to the case or to the formulation of a plan;

(4) as soon as practicable—

(A) file astatement of any investigation conducted under paragraph (3) of this subsection,
including any fact ascertained pertaining to fraud, dishonesty, incompetence, misconduct,
mismanagement, or irregularity in the management of the affairs of the debtor, or to a cause of action
availableto the estate; and

(B) transmit acopy or asummary of any such statement to any creditors' committee or
equity security holders' committee, to any indenture trustee, and to such other entity as the court
designates,

(5) as soon as practicable, file aplan under section 1121 of thistitle, file areport of why the trustee
will not fileaplan, or recommend conversion of the case to a case under chapter 7, 12, or 13 of thistitle or
dismissal of the case;

5 Section 1406(b) APPLICATION OF AMENDMENTS—(1) IN GENERAL.—cept [sic] as provided in paragraph (2), the
amendments made by thistitle shall apply only with respect to cases commenced under title 11 of the United States
Code on or after the date of the enactment of this Act [April 20, 2005].
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(6) for any year for which the debtor has not filed atax return required by law, furnish, without
personal liability, such information as may be required by the governmental unit with which such tax return
wasto befiled, in light of the condition of the debtor's books and records and the availability of such
information;-and

(7) after confirmation of a plan file such reports as are necessary or asthe court orders -and

(b) An examiner appointed under section 1104(d) of thistitle shall perform the duties specified in paragraphs
(3) and (4) of subsection (@) of this section, and, except to the extent that the court orders otherwise, any other duties of
the trustee that the court orders the debtor in possessr on not to perform

§ 1107. Rights, powers, and duties of debtor in possession

(a) Subject to any limitations on atrustee serving in a case under this chapter, and to such limitations or
conditions as the court prescribes, adebtor in possession shall have all the rights, other than the right to compensation
under section 330 of thistitle, and powers, and shall perform all the functions and duties, except the duties specified in
sections 1106(a)(2), (3), and (4) of thistitle, of atrustee serving in a caseunder this chapter.

(b) Notwithstanding section 327(a) of thistitle, aperson is not disqualified for employment under section 327
of thistitle by adebtor in possession solely because of such person's employment by or representation of the debtor
before the commencement of the case.

§1108. Authorization to operate business
Unless the court, on request of aparty in interest and after notice and a hearing, orders otherwise, the trustee
may operate the debtor's business.

§1109. Right to be heard

(&) The Securities and Exchange Commission may raise and may appear and be heard on any issuein a case
under this chapter, but the Securities and Exchange Commission may not appeal from any judgment, order, or decree
entered in the case.

180 inoriginal. Probably should be “child support enforcement agency”.
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(b) A party ininterest, including the debtor, the trustee, a creditors' committee, an equity security holders
committee, acreditor, an equity security holder, or any indenture trustee, may raise and may appear and be heard on
any issue in a case under this chapter.

§ 1110. Aircraft equipment and vessels

(a)(1) Except as provided in paragraph (2) and subject to subsection (b), the right of a secured party with a
security interest in equipment described in paragraph (3), or of alessor or conditional vendor of such equipment, to
take possession of such equipment in compliance with a security agreement, lease, or conditional sale contract, and to
enforce any of its other rights or remedies, under such security agreement, lease, or conditional sale contract, to sell,
lease, or otherwise retain or dispose of such equipment, is not limited or otherwise affected by any other provision of
thistitle or by any power of the court.

(2) Theright to take possession and to enforce the other rights and remedies described in paragraph (1) shall
be subject to section 362 if —

(A) before the date that is 60 days after the date of the order for relief under this chapter, the trustee,
subject to the approval of the court, agrees to perform all obligations of the debtor under such security
agreement, lease, or conditional sale contract; and

(B) any default, other than a default of akind specified in section 365(b)(2), under such security
agreement, lease, or conditional sale contract—

(i) that occurs before the date of the order is cured before the expiration of such 60-day
period;

(ii) that occurs after the date of the order and before the expiration of such 60-day period is
cured before the later of—

() the date that is 30 days after the date of the default; or
(I1) the expiration of such 60-day period; and

(iii) that occurs on or after the expiration of such 60-day period is cured in compliance with
the terms of such security agreement, lease, or conditional sale contract, if acureis permitted under
that agreement, lease, or contract.

(3) The equipment described in this paragraph—

(A) is—

(i) an aircraft, aircraft engine, propeller, appliance, or spare part (as defined in section 40102
of title 49) that is subject to a security interest granted by, leased to, or conditionally sold to a debtor
that, at the time such transaction is entered into, holds an air carrier operating certificate issued
pursuant to chapter 447 of title 49 for aircraft capable of carrying 10 or more individuals or 6,000
pounds or more of cargo; or

(ii) adocumented vessel (as defined in section 30101(1) of title 46) that is subject to a
security interest granted by, leased to, or conditionally sold to a debtor that isawater carrier that, at
the time such transaction is entered into, holds a certificate of public convenience and necessity or
permit issued by the Department of Transportation; and
(B) includes all records and documents relating to such equipment that are required, under the terms

of the security agreement, lease, or conditional sale contract, to be surrendered or returned by the debtor in

connection with the surrender or return of such equipment.

(4) Paragraph (1) applies to a secured party, lessor, or conditional vendor acting in its own behalf or acting as
trustee or otherwise in behalf of another party.

(b) The trustee and the secured party, lessor, or conditional vendor whose right to take possession is protected
under subsection (a) may agree, subject to the approval of the court, to extend the 60-day period specified in subsection
(@)(1).

(c)(1) Inany caseunder this chapter, the trustee shall immediately surrender and return to a secured party,
lessor, or conditional vendor, described in subsection (a)(1), equipment described in subsection (a)(3), if at any time
after the date of the order for relief under this chapter such secured party, lessor, or conditional vendor is entitled
pursuant to subsection (a)(1) to take possession of such equipment and makes awritten demand for such possession to
the trustee.

(2) At such time asthetrustee isrequired under paragraph (1) to surrender and return equipment described in
subsection (a)(3), any lease of such equipment, and any security agreement or conditional sale contract relating to such
equipment, if such security agreement or conditional sale contract is an executory contract, shall be deemed rejected.

(d) With respect to equipment first placed in service on or before October 22, 1994, for purposes of this
section—
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(1) theterm “lease” includes any written agreement with respect to which the lessor and the debtor,
as lessee, have expressed in the agreement or in a substantially contemporaneous writing that the agreement is
to be treated as alease for Federal income tax purposes; and

(2) the term “security interest” means a purchase-money equipment security interest.

§1111. Claimsand interests

(a) A proof of claim or interest is deemed filed under section 501 of thistitle for any claim or interest that
appears in the schedules filed under section 521(1) or 1106(a)(2) of thistitle, except aclaim or interest that is scheduled
as disputed, contingent, or unliquidated.

(b)(1)(A) A claim secured by alien on property of the estate shall be allowed or disallowed under section 502
of thistitle the same asif the holder of such claim had recourse against the debtor on account of such claim, whether or
not such holder has such recourse, unless—

(i) the class of which such claim is apart elects, by at |east two-thirds in amount and more than half
in number of allowed claims of such class, application of paragraph (2) of this subsection; or

(ii) such holder does not have such recourse and such property is sold under section 363 of thistitle
or isto be sold under the plan.

(B) A class of claims may not elect application of paragraph (2) of this subsection if—

(i) theinterest on account of such claims of the holders of such claimsin such property is of
inconsequential value; or

(ii) the holder of a claim of such class has recourse against the debtor on account of such claim and
such property is sold under section 363 of thistitle or isto be sold under the plan.

(2) If such an election is made, then notwithstanding section 506(a) of thistitle, such claimisasecured claim
to the extent that such claim is allowed.

§1112. Conversion or dismissal
(a) The debtor may convert a case under this chapter to a case under chapter 7 of thistitle unless—
(1) the debtor is not adebtor in possession;
(2) the case originally was commenced as an involuntary case under this chapter; or
(3) the case was converted to a case under this chapter other than on the debtor's request.
(b)(1) Except as provided in m@%mb&cﬂm (c) of thrs sectron and section
1104(a)(3), on request of a party in mterest 0 ator, and after notice
andahearlng L JNUSU

State the court may-shaLLconvert acase
under this chapter to acase under chapter 7 ef-thr-s-t-r-tl-eor may-d|sm|ss acase under this chapter, whichever isin the
best interests of credrtors and the estate, iopo_th_e_mQALaDIﬁLabLLsh_@Cause—mol-udmg.

(2A) substantial or continuing loss to or diminution of the estate and the absence of areasonable
likelihood of rehabilitation;
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[(4) failure to file a disclosure statement. or to file or confirm prepese-a plan, 4hdersestion1121 of
thistitlewithin any—Ihe_tl me flxed bymm the court;

(20K) nonpaymem-ef-f_aj_m;m_m_@éany fees or charges required under chapter 123 of title 28
(6L) revocation of an order of conflrmatlon under section 1144-9f-th4-s¢1¢L%and-den4al-9£

(ZM) |nab| lity to effectuate substantlal consummatlon of aconf| rmed plan
(8N) material default by the debtor with respect to a confirmed plan;
(8Q) termination of a confirmed plan by reason of the occurrence of a condition specified in the plan;

erand

(c) The court may not convert a case under this chapter to a case under chapter 7 of thistitleif the debtor isa
farmer or acorporation that is not amoneyed, business, or commercial corporation, unless the debtor requests such
conversion.

(d) The court may convert a case under this chapter to a case under chapter 12 or 13 of thistitle only if —

(1) the debtor reguests such conversion;
(2) the debtor has not been discharged under section 1141(d) of thistitle; and
(3) if the debtor requests conversion to chapter 12 of thistitle, such conversion is equitable.

(e) Except as provided in subsections (c) and (f), the court, on request of the United States trustee, may
convert a case under this chapter to a case under chapter 7 of thistitle or may dismiss a case under this chapter,
whichever isin the best interest of creditors and the estate if the debtor in avoluntary case failsto file, within fifteen
days after the filing of the petition commencing such case or such additional time as the court may allow, the
information required by paragraph (1) of section 521, including alist containing the names and addresses of the holders
of the twenty largest unsecured claims (or of all unsecured claimsif there are fewer than twenty unsecured claims), and
the approximate dollar amounts of each of such claims.

(f) Notwithstanding any other provision of this section, a case may not be converted to a case under another
chapter of thistitle unless the debtor may be adebtor under such chapter.

§ 1113. Rejection of collective bargaining agreements

(a) The debtor in possession, or the trustee if one has been appointed under the provisions of this chapter, other
than atrusteein a case covered by subchapter IV of this chapter and by title | of the Railway Labor Act, may assume or
reject a collective bargaining agreement only in accordance with the provisions of this section.

(b)(1) Subsequent to filing a petition and prior to filing an application seeking rejection of a collective
bargai ning agreement, the debtor in possession or trustee (hereinafter in this section “trustee” shall include a debtor in
possession), shall—

(A) make aproposal to the authorized representative of the employees covered by such agreement,
based on the most complete and reliable information available at the time of such proposal, which provides for
those necessary modifications in the employees benefits and protections that are necessary to permit the
reorganization of the debtor and assures that all creditors, the debtor and all of the affected parties are treated
fairly and equitably; and

(B) provide, subject to subsection (d)(3), the representative of the employees with such relevant
information asis necessary to evaluate the proposal.
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(2) During the period beginning on the date of the making of a proposal provided for in paragraph (1) and
ending on the date of the hearing provided for in subsection (d)(1), the trustee shall meet, at reasonabl e times, with the
authorized representative to confer in good faith in attempting to reach mutually satisfactory modifications of such
agreement.

(c) The court shall approve an application for rejection of a collective bargaining agreement only if the court
finds that—

(2) the trustee has, prior to the hearing, made a proposal that fulfills the requirements of subsection

(b)(D);

(2) the authorized representative of the employees has refused to accept such proposal without good
cause; and
(3) the balance of the equities clearly favors rejection of such agreement.

(d)(2) Upon the filing of an application for rejection the court shall schedule a hearing to be held not later than
fourteen days after the date of the filing of such application. All interested parties may appear and be heard at such
hearing. Adequate notice shall be provided to such parties at |east ten days before the date of such hearing. The court
may extend the time for the commencement of such hearing for a period not exceeding seven days where the
circumstances of the case, and the interestsof justice require such extension, or for additional periods of time to which
the trustee and representative agree.

(2) The court shall rule on such application for rejection within thirty days after the date of the commencement
of the hearing. In the interests of justice, the court may extend such time for ruling for such additional period asthe
trustee and the employees' representative may agree to. If the court does not rule on such application within thirty days
after the date of the commencement of the hearing, or within such additional time as the trustee and the employees
representative may agree to, the trustee may terminate or alter any provisions of the collective bargaining agreement
pending the ruling of the court on such application.

(3) The court may enter such protective orders, consistent with the need of the authorized representative of the
employee to evaluate the trustee's proposal and the application for rejection, as may be necessary to prevent disclosure
of information provided to such representative where such disclosure could compromise the position of the debtor with
respect to its competitorsin the industry in which it is engaged.

(e) If during a period when the collective bargaining agreement continues in effect, and if essential to the
continuation of the debtor's business, or in order to avoid irreparable damage to the estate, the court, after notice and a
hearing, may authorize the trustee to implement interim changes in the terms, conditions, wages, benefits, or work rules
provided by a collective bargaining agreement. Any hearing under this paragraph shall be scheduled in accordance
with the needs of the trustee. Theimplementation of such interim changes shall not render the application for rejection
moot.

(f) No provision of thistitle shall be construed to permit atrustee to unilaterally terminate or alter any
provisions of a collective bargaining agreement prior to compliance with the provisions of this section.

§ 1114. Payment of insurance benefitsto retired employees

(a) For purposes of this section, the term “retiree benefits’ means payments to any entity or person for the
purpose of providing or reimbursing payments for retired employees and their spouses and dependents, for medical,
surgical, or hospital care benefits, or benefitsin the event of sickness, accident, disability, or death under any plan,
fund, or program (through the purchase of insurance or otherwise) maintained or established in whole or in part by the
debtor prior to filing a petition commencing a case under thistitle.

(b)(1) For purposes of this section, the term “authorized representative” means the authorized representative
designated pursuant to subsection (c) for persons receiving any retiree benefits covered by a collective bargaining
agreement or subsection (d) in the case of persons receiving retiree benefits not covered by such an agreement.

(2) Committees of retired employees appointed by the court pursuant to this section shall have the samerights,
powers, and duties as committees appointed under sections 1102 and 1103 of thistitle for the purpose of carrying out
the purposes of sections 1114 and 1129(a)(13) and, as permitted by the court, shall have the power to enforce the rights
of persons under thistitle asthey relate to retiree benefits.

(c)(2) A labor organization shall be, for purposes of this section, the authorized representative of those persons
receiving any retiree benefits covered by any collective bargaining agreement to which that abor organization is
signatory, unless (A) such labor organization elects not to serve as the authorized representative of such persons, or (B)
the court, upon amotion by any party in interest, after notice and hearing, determines that different representation of
such personsis appropriate.

(2) In cases where the labor organization referred to in paragraph (1) elects not to serve as the authorized
representative of those persons receiving any retiree benefits covered by any collective bargaining agreement to which
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that |abor organization is signatory, or in cases where the court, pursuant to paragraph (1) finds different representation
of such persons appropriate, the court, upon amotion by any party in interest, and after notice and a hearing, shall
appoint acommittee of retired employees if the debtor seeks to modify or not pay the retiree benefits or if the court
otherwise determines that it is appropriate, from among such persons, to serve as the authorized representative of such
persons under this section.

(d) The court, upon a motion by any party in interest, and after notice and a hearing, shall appeint-order the
appointment of a committee of retired employeesif the debtor seeks to modify or not pay the retiree benefits or if the
court otherwise determinesthat it is appropriate, to serve as the authorized representative, under this section, of those
persons receiving any retiree benefits not covered by a collective bargaining agreement._The United States trustee shall

(e)(1) Notwithstanding any other provision of thistitle, the debtor in possession, or the trustee if one has been
appointed under the provisions of this chapter (hereinafter in this section “trustee” shall include a debtor in possession),
shall timely pay and shall not modify any retiree benefits, except that—

(A) the court, on motion of the trustee or authorized representative, and after notice and a hearing,
may order modification of such payments, pursuant to the provisions of subsections (g) and (h) of this section,
or

(B) the trustee and the authorized representative of the recipients of those benefits may agree to
modification of such payments, after which such benefits as modified shall continue to be paid by the trustee.
(2) Any payment for retiree benefits required to be made before a plan confirmed under section 1129 of this

titleis effective has the status of an allowed administrative expense as provided in section 503 of thistitle.

(F)(1) Subsequent to filing a petition and prior to filing an application seeking modification of the retiree
benefits, the trustee shall—

(A) make a proposal to the authorized representative of the retirees, based on the most complete and
reliable information available at the time of such proposal, which provides for those necessary modifications
in the retiree benefits that are necessary to permit the reorganization of the debtor and assuresthat all creditors,
the debtor and all of the affected parties are treated fairly and equitably; and

(B) provide, subject to subsection (k)(3), the representative of the retirees with such relevant
information asis necessary to evaluate the proposal.

(2) During the period beginning on the date of the making of a proposal provided for in paragraph (1), and
ending on the date of the hearing provided for in subsection (k)(1), the trustee shall meet, at reasonable times, with the
authorized representative to confer in good faith in attempting to reach mutually satisfactory modifications of such
retiree benefits.

(9) The court shall enter an order providing for modificationin the payment of retiree benefitsif the court
finds that—

(1) the trustee has, prior to the hearing, made a proposal that fulfills the requirements of subsection

®;

(2) the authorized representative of the retirees has refused to accept such proposal without good
cause; and

(3) such modification is necessary to permit the reorganization of the debtor and assures that all
creditors, the debtor, and all of the affected parties are treated fairly and equitably, and is clearly favored by
the balance of the eguities; except that in no case shall the court enter an order providing for such modification
which provides for amodification to alevel lower than that proposed by the trustee in the proposal found by
the court to have complied with the requirements of this subsection and subsection (f): Provided, however,

That at any time after an order is entered providing for modification in the payment of retiree benefits, or at

any time after an agreement modifying such benefits is made between the trustee and the authorized

representative of the recipients of such benefits, the authorized representative may apply to the court for an
order increasing those benefits which order shall be granted if the increase in retiree benefits sought is
consistent with the standard set forth in paragraph (3): Provided further, That neither the trustee nor the
authorized representative is precluded from making more than one motion for a modification order governed
by this subsection.

(h)(1) Prior to acourt issuing afinal order under subsection (g) of this section, if essential to the continuation
of the debtor's business, or in order to avoid irreparable damage to the estate, the court, after notice and a hearing, may
authorize the trustee to implement interim modifications in retiree benefits.

(2) Any hearing under this subsection shall be scheduled in accordance with the needs of the trustee.

(3) The implementation of such interim changes does not render the motion for modification moot.
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(i) No retiree benefits paid between the filing of the petition and the time a plan confirmed under section 1129
of thistitle becomes effective shall be deducted or offset from the amounts allowed as claims for any benefits which
remain unpaid, or from the amounts to be paid under the plan with respect to such claims for unpaid benefits, whether
such claims for unpaid benefits are based upon or arise from aright to future unpaid benefits or from any benefits not
paid as aresult of modifications allowed pursuant to this section.

(j) No claim for retiree benefits shall be limited by section 502(b)(7) of thistitle.

(k)(1) Upon the filing of an application for modifying retiree benefits, the court shall schedule a hearing to be
held not later than fourteen days after the date of the filing of such application. All interested parties may appear and
be heard at such hearing. Adequate notice shall be provided to such parties at |east ten days before the date of such
hearing. The court may extend the time for the commencement of such hearing for a period not exceeding seven days
where the circumstances of the case, and the interests of justice require such extension, or for additional periods of time
to which the trustee and the authorized representative agree.

(2) The court shall rule on such application for modification within ninety days after the date of the
commencement of the hearing. In theinterests of justice, the court may extend such time for ruling for such additional
period as the trustee and the authorized representative may agree to. If the court does not rule on such application
within ninety days after the date of the commencement of the hearing, or within such additional time as the trustee and
the authorized representative may agree to, the trustee may implement the proposed modifications pending the ruling of
the court on such application.

(3) The court may enter such protective orders, consistent with the need of the authorized representative of the
retirees to evaluate the trustee's proposal and the application for modification, as may be necessary to prevent
disclosure of information provided to such representative where such disclosure could compromise the position of the
debtor with respect to its competitors

ne deptor, au

(tm) This section shall not apply to any retiree, or the spouse or dependents of such retiree, if such retiree's
gross income for the twelve months preceding the filing of the bankruptcy petition equals or exceeds $250,000, unless
such retiree can demonstrate to the satisfaction of the court that heis unable to obtain health, medical, life, and
disability coverage for himself, his spouse, and his dependents who would otherwise be covered by the employer's

insurance plan, comparabl e to the coverage provided by the employer on the day before the filing of a petition under
thistitle.

57 Section 1406(b) APPLICATION OF AMENDMENTS—(1) IN GENERAL.—cept [sic] as provided in paragraph (2), the
amendments made by thistitle shall apply only with respect to cases commenced under title 11 of the United States
Code on or after the date of the enactment of this Act [April 20, 2005].
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SUBCHAPTER II—THE PLAN

§1121. Who may file a plan
(a) The debtor may file a plan with a petition commencing a voluntary case, or at any timein avoluntary case
or aninvoluntary case.
(b) Except as otherwise provided in this section, only the debtor may file aplan until after 120 days after the
date of the order for relief under this chapter.
(c) Any party ininterest, including the debtor, the trustee, a creditors' committee, an equity security holders
committee, a creditor, an equity security holder, or any indenture trustee, may fileaplanif and only if—
(1) atrustee has been appointed under this chapter;
(2) the debtor has not filed a plan before 120 days after the date of the order for relief under this
chapter; or
(3) the debtor has not filed a plan that has been accepted, before 180 days after the date of the order
for relief under this chapter, by each class of claims or interests that isimpaired under the plan.
(d)(1)_Subject to paragraph (2), on On request of a party in interest made within the respective periods
specified in subsections (b) and (c) of this section and after notice and a hearing, the court may for cause reduce or
increase the 120-day period or the 180- day perlod referred to in this section.
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§1122. Classification of claimsor interests

(a) Except as provided in subsection (b) of this section, a plan may place aclaim or an interest in a particular
classonly if such claim or interest is substantially similar to the other claims or interests of such class.

(b) A plan may designate a separate class of claims consisting only of every unsecured claim that is less than
or reduced to an amount that the court approves as reasonable and necessary for administrative convenience.

§ 1123. Contents of plan
(a) Notwithstanding any otherwise applicable nonbankruptcy law, a plan shall —

(1) designate, subject to section 1122 of thistitle, classes of claims, other than claims of akind
specified in section 507(a)(22), 507(a)(23), or 507(a)(8) of thistitle, and classes of interests;

(2) specify any class of claims or interests that is not impaired under the plan;

(3) specify the treatment of any class of claims or intereststhat isimpaired under the plan;

(4) provide the same treatment for each claim or interest of a particular class, unless the holder of a
particular claim or interest agrees to aless favorable treatment of such particular claim or interest;

(5) provide adequate means for the plan's implementation, such as—

(A) retention by the debtor of all or any part of the property of the estate;

(B) transfer of all or any part of the property of the estate to one or more entities, whether
organized before or after the confirmation of such plan;

(C) merger or consolidation of the debtor with one or more persons;

(D) sale of al or any part of the property of the estate, either subject to or free of any lien, or
the distribution of all or any part of the property of the estate among those having an interest in such
property of the estate;

(E) satisfaction or modification of any lien;

(F) cancellation or modification of any indenture or similar instrument;

(G) curing or waiving of any default;

(H) extension of amaturity date or achange in an interest rate or other term of outstanding
securities;

(1) amendment of the debtor's charter; or

(J) issuance of securities of the debtor, or of any entity referred to in subparagraph (B) or (C)
of this paragraph, for cash, for property, for existing securities, or in exchange for claims or interests,
or for any other appropriate purpose;

(6) provide for theinclusion in the charter of the debtor, if the debtor is a corporation, or of any
corporation referred to in paragraph (5)(B) or (5)(C) of this subsection, of a provision prohibiting the issuance
of nonvoting equity securities, and providing, asto the several classes of securities possessing voting power,
an appropriate distribution of such power among such classes, including, in the case of any class of equity
securities having a preference over another class of equity securities with respect to dividends, adequate
provisions for the election of directors representing such preferred classin the event of default in the payment
of such dividends; and

(7) contain only provisions that are consistent with the interests of creditors and equity security
holders and with public policy with respect to the manner of sdection of any officer, director, or trustee under
the plan and any successor to such offlcer di rector, or trustee,_and

(b) Subj ect to subsectlon (@) of this sectlon a plan may—

(1) impair or leave unimpaired any class of claims, secured or unsecured, or of interests;

(2) subject to section 365 of thistitle, provide for the assumption, rejection, or assignment of any
executory contract or unexpired lease of the debtor not previously rejected under such section;
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(3) provide for—

(A) the settlement or adjustment of any claim or interest belonging to the debtor or to the
estate; or

(B) the retention and enforcement by the debtor, by the trustee, or by arepresentative of the
estate appointed for such purpose, of any such claim or interest;

(4) providefor the sale of all or substantially all of the property of the estate, and the distribution of
the proceeds of such sale among holders of claims or interests;

(5) modify the rights of holders of secured claims, other than a claim secured only by a security
interest inreal property that isthe debtor's principal residence, or of holders of unsecured claims, or leave
unaffected the rights of holders of any class of claims; and

(6) include any other appropriate provision not inconsistent with the applicable provisions of this
title.

(c) Inacase concerning an individual, a plan proposed by an entity other than the debtor may not provide for
the use, sale, or lease of property exempted under section 522 of thistitle, unless the debtor consents to such use, sale,
or lease.

(d) Notwithstanding subsection (&) of this section and sections 506(b), 1129(a)(7), and 1129(b) of thistitle, if
itis proposed in aplan to cure a default the amount necessary to cure the defaultshall be determined in accordance
with the underlying agreement and applicable nonbankruptcy law.

§1124. Impairment of claimsor interests
Except as provided in section 1123(a)(4) of thistitle, a class of claims or interestsisimpaired under a plan
unless, with respect to each claim or interest of such class, the plan—
(1) leaves unaltered the legal, equitable, and contractual rights to which such claim or interest entitles
the holder of such claim or interest; or
(2) notwithstanding any contractual provision or applicable law that entitles the holder of such claim
or interest to demand or receive accelerated payment of such claim or interest after the occurrence of a
default—
(A) cures any such default that occurred before or after the commencement of the case under
thistitle, other than a default of akind specified in section 365(b)(2) of thistitle.or of akind that

(B) reinstates the maturity of such claim or interest as such maturity existed before such
default;

(C) compensates the holder of such claim or interest for any damagesincurred as aresult of
any reasonable reliance by such holder on such contractual provision or such applicable law;

(BE) does not otherwise alter the legal, equitable, or contractual rights to which such claim
or interest entitles the holder of such claim or interest.

§ 1125. Postpetition disclosure and solicitation
(a) In this section—
(1) “adequate information” means information of akind, and in sufficient detail, asfar asis
reasonably practlcable in Ilght of the nature and hlstory of the debtor and the condition of the debtor's books
and records, nclud 1 d , e

that wouI d enablea hypothetlcal FeasgnabLel nvestor Ly-pmal—ef—hoLder—sof—eLaamser—mteF&stsof the
relevant class to make an informed j judgment about the plan, but adequate information need not include such

mformatlon about any other possible or proposed pl mww

(2) “i nvestor typl cal of hoI ders of claimsor i nterests of therel evant cI " meansi nvestor having—
(A) aclaim or interest of therelevant class;
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(B) such arelationship with the debtor as the holders of other claims or interests of such
class generally have; and

(C) such ahility to obtain such information from sources other than the disclosure required
by this section as holders of claims or interestsin such class generally have.

(b) An acceptance or rejection of aplan may not be solicited after the commencement of the case under this
title from a holder of a claim or interest with respect to such claim or interest, unless, at the time of or before such
solicitation, there is transmitted to such holder the plan or a summary of the plan, and a written disclosure statement
approved, after notice and a hearing, by the court as containing adequate information. The court may approve a
disclosure statement without a valuation of the debtor or an appraisal of the debtor's assets.

(c) The same disclosure statement shall be transmitted to each holder of aclaim or interest of a particular
class, but there may be transmitted different disclosure statements, differing in amount, detail, or kind of information,
as between classes.

(d) Whether a disclosure statement required under subsection (b) of this section contains adequate information
is not governed by any otherwise applicable nonbankruptcy law, rule, or regulation, but an agency or official whose
duty isto administer or enforce such alaw, rule, or regulation may be heard on the issue of whether a disclosure
statement contains adequate information. Such an agency or official may not appeal from, or otherwise seek review of,
an order approving a disclosure statement.

(e) A person that solicits acceptance or rejection of aplan, in good faith and in compliance with the applicable
provisions of thistitle, or that participates, in good faith and in compliance with the applicable provisions of thistitle,
in the offer, issuance, sale, or purchase of a security, offered or sold under the plan, of the debtor, of an affiliate
participating in ajoint plan with the debtor, or of anewly organized successor to the debtor under the plan, isnot liable,
on account of such solicitation or participation, for violation of any applicable law, rule, or regulation governing
solicitation of acceptance or rejection of aplan or the offer, issuance, sale, or purchase of securities.

(f) Notwithstanding subsection (b), in asmall business caseHr-which-the-debtor-has-elested-undersestion
1121(e)-to-be considered-asmall-business—

(23)(A) the court may conditionally approve a disclosure statement subject to final approval after
notice and a hearing;

(2B) acceptances and rejections of a plan may be solicited based on a conditionally approved
disclosure statement astong-asif the debtor provides adequate information to each holder of aclaim or interest
that is solicited, but a conditionally approved disclosure statement shall be mailed at-teast10-not later than 25
days prior-te-before the date of the hearing on confirmation of the plan; and

(8Q) athe hearing on the disclosure statement may be combined with a the hearing on confirmation

§ 1126. Acceptance of plan

(a) The holder of aclaim or interest allowed under section 502 of this title may accept or reject aplan. If the
United Statesis acreditor or equity security holder, the Secretary of the Treasury may accept or reject the plan on
behalf of the United States.

(b) For the purposes of subsections (c) and (d) of this section, aholder of aclaim or interest that has accepted
or rejected the plan before the commencement of the case under thistitle is deemed to have accepted or rejected such
plan, asthe case may be, if—

(1) the solicitation of such acceptance or rejection was in compliance with any applicable
nonbankruptcy law, rule, or regulation governing the adequacy of disclosure in connection with such
solicitation; or

(2) if thereis not any such law, rule, or regulation, such acceptance or rejection was solicited after
disclosure to such holder of adequate information, as defined in section 1125(a) of thistitle.

(c) A class of claims has accepted a plan if such plan has been accepted by creditors, other than any entity
designated under subsection (e) of this section, that hold at |east two-thirdsin amount and more than one-half in
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number of the allowed claims of such class held by creditors, other than any entity designated under subsection (e) of
this section, that have accepted or rejected such plan.

(d) A class of interests has accepted aplan if such plan has been accepted by holders of such interests, other
than any entity designated under subsection (e) of this section, that hold at |east two-thirds in amount of the allowed
interests of such class held by holders of such interests, other than any entity designated under subsection (e) of this
section, that have accepted or rejected such plan.

(e) On request of a party in interest, and after notice and a hearing, the court may designate any entity whose
acceptance or rejection of such plan was not in good faith, or was not solicited or procured in good faith or in
accordance with the provisions of thistitle.

() Notwithstanding any other provision of this section, a class that is not impaired under a plan, and each
holder of aclaim or interest of such class, are conclusively presumed to have accepted the plan, and solicitation of
acceptances with respect to such class from the holders of claims or interests of such classis not required.

(g9) Notwithstanding any other provision of this section, aclassis deemed not to have accepted a plan if such
plan provides that the claims or interests of such class do not entitle the holders of such claims or interests to receive or
retain any property under the plan on account of such claims or interests.

§ 1127. Modification of plan

(a) The proponent of a plan may modify such plan at any time before confirmation, but may not modify such
plan so that such plan as modified fails to meet the requirements of sections 1122 and 1123 of thistitle. After the
proponent of a plan files amodification of such plan with the court, the plan as modified becomes the plan.

(b) The proponent of a plan or the reorganized debtor may modify such plan at any time after confirmation of
such plan and before substantial consummation of such plan, but may not modify such plan so that such plan as
modified fails to meet the requirements of sections 1122 and 1123 of thistitle. Such plan as modified under this
subsection becomes the plan only if circumstances warrant such modification and the court, after notice and a hearing,
confirms such plan as modified, under section 1129 of thistitle.

(c) The proponent of a modification shall comply with section 1125 of this title with respect to the plan as
modified.

(d) Any holder of aclaim or interest that has accepted or rejected a plan is deemed to have accepted or
rejected, asthe case may be, such plan as modified, unless, within the time fixed by the court, such holder changes such
holder's previous acceptance or rejection.

§1128. Confirmation hearing
(a) After notice, the court shall hold a hearing on confirmation of a plan.
(b) A party ininterest may object to confirmation of aplan.

§ 1129. Confirmation of plan
(a) The court shall confirm aplan only if all of the following requirements are met%:
(1) The plan complieswith the applicable provisions of thistitle.
(2) The proponent of the plan complies with the applicable provisions of thistitle.
(3) The plan has been proposed in good faith and not by any means forbidden by law.

£ section 1228(b) CHAPTER 11 AND CHAPTER 13 CASES—The court shall not confirm aplan of reorganizationinthe |
case of an individual under chapter 11 or 13 of title 11, United States Code, unless requested tax documents have been
filed with the court.
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(4) Any payment made or to be made by the proponent, by the debtor, or by a person issuing
securities or acquiring property under the plan, for services or for costs and expensesin or in connection with
the case, or in connection with the plan and incident to the case, has been approved by, or is subject to the
approval of, the court as reasonable.

(5)(A)(i) The proponent of the plan has disclosed the identity and affiliations of any individual
proposed to serve, after confirmation of the plan, as adirector, officer, or voting trustee of the debtor, an
affiliate of the debtor participating in ajoint plan with the debtor, or a successor to the debtor under the plan;
and

(ii) the appointment to, or continuance in, such office of such individual, is consistent with the
interests of creditors and equity security holders and with public policy; and

(B) the proponent of the plan has disclosed the identity of any insider that will be employed or
retained by the reorganized debtor, and the nature of any compensation for such insider.

(6) Any governmental regulatory commission with jurisdiction, after confirmation of the plan, over
the rates of the debtor has approved any rate change provided for in the plan, or such rate change is expressly
conditioned on such approval.

(7) With respect to each impaired class of claims or interests—

(A) each holder of aclaim or interest of such class—

(i) has accepted the plan; or

(i) will receive or retain under the plan on account of such claim or interest
property of avalue, as of the effective date of the plan, that is not |ess than the amount that
such holder would so receive or retain if the debtor were liquidated under chapter 7 of this
title on such date; or

(B) if section 1111(b)(2) of thistitle appliesto the claims of such class, each holder of a
claim of such classwill receive or retain under the plan on account of such claim property of avalue,
as of the effective date of the plan, that is not |ess than the value of such holder'sinterest in the
estate'sinterest in the property that secures such claims.

(8) With respect to each class of claimsor interests—

(A) such class has accepted the plan; or

(B) such classis not impaired under the plan.

(9) Except to the extent that the holder of a particular claim has agreed to a different treatment of
such claim, the plan provides that—

(A) with respect to a claim of akind specified in section 507(a)(42) or 507(a)(23) of this
title, on the effective date of the plan, the holder of such claim will receive on account of such claim
cash equal to the allowed amount of such claim;

(B) with respect to a class of claims of akind specified in section 507(a)(31), 507(a)(4),
507(a)(5), 507(a)(6), or 507(a)(7) of thistitle, each holder of a claim of such classwill receive—

(i) if such class has accepted the plan, deferred cash payments of avalue, as of the
effective date of the plan, equal to the allowed amount of such claim; or

(i) if such class has not accepted the plan, cash on the effective date of the plan
equal to the allowed amount of such claim; and

(C) with respect to aclaim of akind specified in section 507(a)(8) of thistitle, the holder of
such clai m will receive on account of such clam detemed-cashwpaymemsm

@=of aIQ_taLval ue, as of the effect|ve date of the plan, equal to the allowed amount
of such claing

(10) If aclassof cla|m5|s |mpa|red under the plan atleast one classof claims that isimpaired under
the plan has accepted the plan, determined without including any acceptance of the plan by any insider.
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(11) Confirmation of the plan is not likely to be followed by the liquidation, or the need for further
financial reorganization, of the debtor or any successor to the debtor under the plan, unless such liquidation or
reorganization is proposed in the plan.

(12) All fees payable under section 1930 of title 28, as determined by the court at the hearing on
confirmation of the plan, have been paid or the plan provides for the payment of all such fees on the effective
date of the plan.

(13) The plan provides for the continuation after its effective date of payment of all retiree benefits,
asthat termisdefined in section 1114 of thistitle, at the level established pursuant to subsection (e)(1)(B) or
(g) of section 1114 of thistitle, at any time prior to confirmation of the plan, for the duration of the period the
debtor has obligated itself to provide such benefits.

VA

(b)(1) Notwithstanding section 510(a) of thistitle, if all of the applicable requirements of subsection (a) of this
section other than paragraph (8) are met with respect to a plan, the court, on request of the proponent of the plan, shall
confirm the plan notwithstanding the requirements of such paragraph if the plan does not discriminate unfairly, and is
fair and equitable, with respect to each class of claims or interests that isimpaired under, and has not accepted, the
plan.

(2) For the purpose of this subsection, the condition that a plan be fair and equitable with respect to a class
includes the following requirements:

(A) With respect to aclass of secured claims, the plan provides—

(i)(I) that the holders of such claimsretain the liens securing such claims, whether the
property subject to such liensis retained by the debtor or transferred to another entity, to the extent of
the allowed amount of such claims; and

(I that each holder of aclaim of such class receive on account of such claim deferred cash
payments totaling at least the allowed amount of such claim, of avalue, as of the effective date of the
plan, of at least the value of such holder'sinterest in the estate's interest in such property;

(i) for the sale, subject to section 363(k) of thistitle, of any property that is subject to the
liens securing such claims, free and clear of such liens, with such liens to attach to the proceeds of
such sale, and the treatment of such liens on proceeds under clause (i) or (iii) of this subparagraph; or

(iii) for the realization by such holders of the indubitable equivalent of such claims.

(B) With respect to aclass of unsecured claims—

(i) the plan provides that each holder of aclaim of such class receive or retain on account of
such claim property of avalue, as of the effective date of the plan, equal to the allowed amount of
such claim; or

£ Section 1221(d) APPLICABILITY.—The amendments made by this section shall apply to a case pending under title 11,
United States Code, on the date of enactment of this Act [April 20, 2005], or filed under that title on or after that date of
enactment, except that the court shall not confirm a plan under chapter 11 of title 11, United States Code, without
considering whether this section would substantially affect the rights of a party in interest who first acquired rights with
respect to the debtor after the date of the petition. The parties who may appear and be heard in a proceeding under this
section include the attorney general of the State in which the debtor isincorporated, was formed, or does business.

(e) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to require the court in which acase
under chapter 11 of title 11, United States Code, is pending to remand or refer any proceeding, issue, or controversy to
any other court or to require the approval of any other court for the transfer of property.
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(ii) the holder of any claim or interest that isjunior to the claims of such class will not
rece|ve or retai n under the pIan on account of suchj Jun|or clam or interest any propertyM

(C) Wlth respect toa cI ass of i nterests—

(i) the plan provides that each holder of an interest of such classreceive or retain on account
of such interest property of avalue, as of the effective date of the plan, equal to the greatest of the
allowed amount of any fixed liquidation preference to which such holder is entitled, any fixed
redemption price to which such holder is entitled, or the value of such interest; or

(i) the holder of any interest that isjunior to the interests of such classwill not receive or
retain under the plan on account of such junior interest any property.

(c) Notwithstanding subsections (a) and (b) of this section and except as provided in section 1127(b) of this
title, the court may confirm only one plan, unless the order of confirmation in the case has been revoked under section
1144 of thistitle. If the requirements of subsections (a) and (b) of this section are met with respect to more than one
plan, the court shall consider the preferences of creditors and equity security holdersin determining which plan to
confirm.

(d) Notwithstanding any other provision of this section, on request of a party in interest that is a governmental
unit, the court may not confirm aplan if the principal purpose of the plan is the avoidance of taxes or the avoidance of
the application of section 5 of the Securities Act of 1933. In any hearing under this subsection, the governmental unit
has the burden of proof on the issue of avoidance.

SUBCHAPTER Il —POSTCONFIRMATION MATTERS

§ 1141. Effect of confirmation

(a) Except as provided in subsections (d)(2) and (d)(3) of this section, the provisions of a confirmed plan bind
the debtor, any entity issuing securities under the plan, any entity acquiring property under the plan, and any creditor,
equity security holder, or general partner in the debtor, whether or not the claim or interest of such creditor, equity
security holder, or general partner isimpaired under the plan and whether or not such creditor, equity security holder,
or general partner has accepted the plan.

(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation of a plan vests
all of the property of the estate in the debtor.

(c) Except as provided in subsections (d)(2) and (d)(3) of this section and except as otherwise provided in the
plan or in the order confirming the plan, after confirmation of aplan, the property dealt with by the planisfree and
clear of al claims and interests of creditors, equity security holders, and of general partnersin the debtor.

(d)(1) Except as otherwise provided in this subsection, in the plan, or in the order confirming the plan, the
confirmation of aplan—

(A) discharges the debtor from any debt that arose before the date of such confirmation, and any debt
of akind specified in section 502(g), 502(h), or 502(i) of thistitle, whether or not—
(i) aproof of the claim based on such debt isfiled or deemed filed under section 501 of this
title;
(ii) such claimis allowed under section 502 of thistitle; or
(iii) the holder of such claim has accepted the plan; and
(B) terminates all rights and interests of equity security holders and general partners provided for by
the plan.

(2) Fhecontirmation-of-aplan-dees-net-A discharge under this chapter does not discharge a debtor who isan
individual debtor-from any debt excepted from discharge under section 523 of thistitle.

(3) The confirmation of a plan does not discharge a debtor if—

(A) the plan provides for the liquidation of all or substantially all of the property of the estate;

(B) the debtor does not engage in business after consummation of the plan; and

(C) the debtor would be denied a discharge under section 727(a) of thistitleif the case were a case
under chapter 7 of thistitle.

(4) The court may approve awritten waiver of discharge executed by the debtor after the order for relief under
this chapter.
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§ 1142. Implementation of plan

(a) Notwithstanding any otherwise applicable nonbankruptcy law, rule, or regulation relating to financial
condition, the debtor and any entity organized or to be organized for the purpose of carrying out the plan shall carry out
the plan and shall comply with any orders of the court.

(b) The court may direct the debtor and any other necessary party to execute or deliver or tojoin in the
execution or delivery of any instrument required to effect atransfer of property dealt with by a confirmed plan, and to
perform any other act, including the satisfaction of any lien, that is necessary for the consummation of the plan.

§ 1143. Distribution

If aplan requires presentment or surrender of a security or the performance of any other act as a condition to
participation in distribution under the plan, such action shall be taken not later than five years after the date of the entry
of the order of confirmation. Any entity that has not within such time presented or surrendered such entity's security or
taken any such other action that the plan requires may not participate in distribution under the plan.

§ 1144. Revocation of an order of confirmation
On request of a party ininterest at any time before 180 days after the date of the entry of the order of
confirmation, and after notice and a hearing, the court may revoke such order if and only if such order was procured by
fraud. An order under this section revoking an order of confirmation shall—
(1) contain such provisions as are necessary to protect any entity acquiring rightsin good faith
reliance on the order of confirmation; and
(2) revoke the discharge of the debtor.

§ 1145. Exemption from securitieslaws

(a) Except with respect to an entity that is an underwriter as defined in subsection (b) of this section, section 5
of the Securities Act of 1933 and any State or local law requiring registration for offer or sale of a security or
registration or licensing of an issuer of, underwriter of, or broker or dealer in, a security do not apply to—

7 Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— T he amendments made by sections 308, 322,
and 330 [adding section 1141(d)(5)(C)]] shall apply with respect to cases commenced under title 11, United States
Code, on or after the date of the enactment of this Act [April 20, 2005].
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(1) the offer or sale under a plan of a security of the debtor, of an affiliate participating in ajoint plan
with the debtor, or of a successor to the debtor under the plan—

(A) in exchange for aclaim against, an interest in, or aclaim for an administrative expense
in the case concerning, the debtor or such affiliate; or
(B) principally in such exchange and partly for cash or property;

(2) the offer of a security through any warrant, option, right to subscribe, or conversion privilege that
was sold in the manner specified in paragraph (1) of this subsection, or the sale of a security upon the exercise
of such awarrant, option, right, or privilege;

(3) the offer or sale, other than under a plan, of a security of an issuer other than the debtor or an
affiliate, if —

(A) such security was owned by the debtor on the date of the filing of the petition;
(B) theissuer of such security is—

(i) required to file reports under section 13 or 15(d) of the Securities Exchange Act
of 1934; and

(ii) in compliance with the disclosure and reporting provision of such applicable
section; and
(C) such offer or saleis of securities that do not exceed—

(i) during the two-year period immediately following the date of the filing of the
petition, four percent of the securities of such class outstanding on such date; and

(i) during any 180-day period following such two-year period, one percent of the
securities outstanding at the beginning of such 180-day period; or

(4) atransaction by a stockbroker in a security that is executed after a transaction of akind specified
in paragraph (1) or (2) of this subsection in such security and before the expiration of 40 days after the first
date on which such security was bonafide offered to the public by theissuer or by or through an underwriter,
if such stockbroker provides, at the time of or before such transaction by such stockbroker, adisclosure
statement approved under section 1125 of thistitle, and, if the court orders, information supplementing such
disclosure statement.

(b)(1) Except as provided in paragraph (2) of this subsection and except with respect to ordinary trading
transactions of an entity that is not an issuer, an entity isan underwriter under section 2(11) of the Securities Act of
1933, if such entity—

(A) purchases aclaim against, interest in, or claim for an administrative expense in the case
concerning, the debtor, if such purchase iswith aview to distribution of any security received or to be
received in exchange for such aclaim or interest;

(B) offersto sell securities offered or sold under the plan for the holders of such securities;

(C) offersto buy securities offered or sold under the plan from the holders of such securities, if such
offer to buy is—

(i) with aview to distribution of such securities; and
(ii) under an agreement made in connection with the plan, with the consummation of the
plan, or with the offer or sale of securities under the plan; or

(D) isanissuer, as used in such section 2(11), with respect to such securities.

(2) An entity is not an underwriter under section 2(11) of the Securities Act of 1933 or under paragraph (1) of
this subsection with respect to an agreement that provides only for—

(A)(i) the matching or combining of fractional interestsin securities offered or sold under the plan
into whole interests; or

(ii) the purchase or sale of such fractional interests from or to entities receiving such fractional
interests under the plan; or

(B) the purchase or sale for such entities of such fractional or whole interests as are necessary to
adjust for any remaining fractional interests after such matching.

(3) An entity other than an entity of the kind specified in paragraph (1) of this subsection is not an underwriter
under section 2(11) of the Securities Act of 1933 with respect to any securities offered or sold to such entity in the
manner specified in subsection (a)(1) of this section.

(c) An offer or sale of securities of the kind and in the manner specified under subsection (a)(1) of this section
is deemed to be a public offering.

(d) The Trust Indenture Act of 1939 does not apply to a note issued under the plan that matures not later than
one year after the effective date of the plan.
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(e@) Theissuance, transfer, or exchange of a security, or the making or delivery of an instrument of transfer
under a plan confirmed under section 1129 of thistitle, may not be taxed under any law imposing a stamp tax or similar
tax.

(db) The court may authorize the proponent of a plan to request a determination, limited to questions of law,
by a State or local governmental unit charged with responsibility for collection or determination of atax on or
measured by income, of the tax effects, under section 346 of thistitle and under the law imposing such tax, of the plan.
In the event of an actual controversy, the court may declare such effects after the earlier of—

(1) the date on which such governmental unit responds to the request under this subsection; or
(2) 270 days after such request.

SUBCHAPTER IV—RAILROAD REORGANIZATION

§ 1161. Inapplicability of other sections
Sections 341, 343, 1102(a)(1), 1104, 1105, 1107, 1129(a)(7), and 1129(c) of thistitle do not apply in acase
concerning arailroad.

§ 1162. Definition
In this subchapter, “Board” means the “ Surface Transportation Board”.

§ 1163. Appointment of trustee

As soon as practicable after the order for relief the Secretary of Transportation shall submit alist of five
disinterested persons that are qualified and willing to serve as trustees in the case. The United States trustee shall
appoint one of such personsto serve astrustee in the case.

§ 1164. Right to be heard

The Board, the Department of Transportation, and any State or local commission having regulatory
jurisdiction over the debtor may raise and may appear and be heard on any issue in a case under this chapter, but may
not appeal from any judgment, order, or decree entered in the case.

§ 1165. Protection of the public interest
In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173, and 1174 of thistitle, the court and the trustee
shall consider the public interest in addition to the interests of the debtor, creditors, and equity security holders.

§ 1166. Effect of subtitle IV of title 49 and of Federal, State, or local regulations
Except with respect to abandonment under section 1170 of thistitle, or merger, modification of the financial
structure of the debtor, or issuance or sale of securities under aplan, the trustee and the debtor are subject to the
provisions of subtitle IV of title 49 that are applicableto railroads, and the trustee is subject to orders of any Federal,
State, or local regulatory body to the same extent as the debtor would be if a petition commencing the case under this
chapter had not been filed, but—
(1) any such order that would require the expenditure, or theincurring of an obligation for the
expenditure, of money from the estate is not effective unless approved by the court; and
(2) the provisions of this chapter are subject to section 601(b) of the Regional Rail Reorganization
Act of 1973.

§ 1167. Collective bargaining agreements

Notwithstanding section 365 of thistitle, neither the court nor the trustee may change the wages or working
conditions of employees of the debtor established by a collective bargaining agreement that is subject to the Railway
Labor Act except in accordance with section 6 of such Act.
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§1168. Rolling stock equipment

(a)(2) Theright of a secured party with a security interest in or of alessor or conditional vendor of equipment
described in paragraph (2) to take possession of such equipment in compliance with an equipment security agreement,
lease, or conditional sale contract, and to enforce any of its other rights or remedies under such security agreement,
lease, or conditional sale contract, to sell, lease, or otherwise retain or dispose of such equipment, isnot limited or
otherwise affected by any other provision of thistitle or by any power of the court, except that right to take possession
and enforce those other rights and remedies shall be subject to section 362, if —

(A) before the date that is 60 days after the date of commencement of a case under this chapter, the
trustee, subject to the court's approval, agrees to perform all obligations of the debtor under such security
agreement, lease, or conditional sale contract; and

(B) any default, other than adefault of akind described in section 365(b)(2), under such security
agreement, lease, or conditional sale contract—

(i) that occurs before the date of commencement of the case and is an event of default
therewith is cured before the expiration of such 60-day period;
(ii) that occurs or becomes an event of default after the date of commencement of the case
and before the expiration of such 60-day period is cured before the later of—
(I the date that is 30 days after the date of the default or event of the default; or
(1) the expiration of such 60-day period; and
(iii) that occurs on or after the expiration of such 60-day period is cured in accordance with
the terms of such security agreement, lease, or conditional sale contract, if cureis permitted under
that agreement, lease, or conditional sale contract.

(2) The equipment described in this paragraph—

(A) isrolling stock equipment or accessories used on rolling stock equipment, including
superstructures or racks, that is subject to a security interest granted by, leased to, or conditionally sold to a
debtor; and

(B) includes all records and documents relating to such equipment that are required, under the terms
of the security agreement, lease, or conditional sale contract, that isto be surrendered or returned by the debtor
in connection with the surrender or return of such equipment.

(3) Paragraph (1) applies to a secured party, lessor, or conditional vendor acting in its own behalf or acting as
trustee or otherwise in behalf of another party.

(b) The trustee and the secured party, lessor, or conditional vendor whoseright to take possession is protected
under subsection (a) may agree, subject to the court's approval, to extend the 60-day period specified in subsection
@(1).

(c)(2) In any case under this chapter, the trustee shall immediately surrender and return to a secured party,
lessor, or conditional vendor, described in subsection (a)(1), equipment described in subsection (a)(2), if at any time
after the date of commencement of the case under this chapter such secured party, lessor, or conditional vendor is
entitled pursuant to subsection (a)(1) to take possession of such equipment and makes a written demand for such
possession of the trustee.

(2) At such time asthetrustee is required under paragraph (1) to surrender and return equipment described in
subsection (a)(2), any lease of such equipment, and any security agreement or conditional sale contract relating to such
equipment, if such security agreement or conditional sale contract is an executory contract, shall be deemed rejected.

(d) With respect to equipment first placed in service on or prior to October 22, 1994, for purposes of this
section—

(1) theterm “lease” includes any written agreement with respect to which the lessor and the debtor,
as lessee, have expressed in the agreement or in a substantially contemporaneous writing that the agreement is
to be treated as a lease for Federal income tax purposes; and

(2) the term “security interest” means a purchase-money equipment security interest.

(e) With respect to equipment first placed in service after October 22, 1994, for purposes of this section, the
term “rolling stock equipment” includes rolling stock equipment that is substantially rebuilt and accessories used on
such equipment.

8§ 1169. Effect of rejection of lease of railroad line

(a) Except as provided in subsection (b) of this section, if alease of aline of railroad under which the debtor is
the lessee is rejected under section 365 of thistitle, and if the trustee, within such time as the court fixes, and with the
court's approval, elects not to operate the leased line, the lessor under such lease, after such approval, shall operate the
line.
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(b) If operation of such line by such lessor isimpracticable or contrary to the public interest, the court, on
request of such lessor, and after notice and a hearing, shall order the trustee to continue operation of such line for the
account of such lessor until abandonment is ordered under section 1170 of thistitle, or until such operation is otherwise
lawfully terminated, whichever occursfirst.

(c) During any such operation, such lessor is deemed a carrier subject to the provisions of subtitle IV of title
49 that are applicableto railroads.

§ 1170. Abandonment of railroad line

(a) The court, after notice and a hearing, may authorize the abandonment of all or aportion of arailroad line if

such abandonment is—
(D(A) inthe best interest of the estate; or
(B) essential to the formulation of aplan; and
(2) consistent with the public interest.

(b) If, except for the pendency of the case under this chapter, such abandonment would require approval by the
Board under alaw of the United States, the trustee shall initiate an appropriate application for such abandonment with
the Board. The court may fix atime within which the Board shall report to the court on such application.

(c) After the court receives the report of the Board, or the expiration of the time fixed under subsection (b) of
this section, whichever occursfirst, the court may authorize such abandonment, after notice to the Board, the Secretary
of Transportation, the trustee, any party in interest that has requested notice, any affected shipper or community, and
any other entity prescribed by the court, and a hearing.

(d)(1) Enforcement of an order authorizing such abandonment shall be stayed until the time for taking an
appeal has expired, or, if an appeal istimely taken, until such order has becomefinal.

(2) If an order authorizing such abandonment is appealed, the court, on request of a party in interest, may
authorize suspension of service on aline or aportion of aline pending the determination of such appeal, after notice to
the Board, the Secretary of Transportation, the trustee, any party in interest that has requested notice, any affected
shipper or community, and any other entity prescribed by the court, and a hearing. An appellant may not obtain a stay
of the enforcement of an order authorizing such suspension by the giving of a supersedeas bond or otherwise, during
the pendency of such appeal.

(e)(2) In authorizing any abandonment of arailroad line under this section, the court shall require the rail
carrier to provide afair arrangement at |east as protective of the interests of employees as that established under section
11347.11326(a) of title 49.

(2) Nothing in this subsection shall be deemed to affect the priorities or timing of payment of employee
protection which might have existed in the absence of this subsection.

§1171. Priority claims

(a) There shall be paid as an administrative expense any claim of an individual or of the personal
representative of adeceased individual against the debtor or the estate, for personal injury to or death of such individual
arising out of the operation of the debtor or the estate, whether such claim arose before or after the commencement of
the case.

(b) Any unsecured claim against the debtor that would have been entitled to priority if areceiver in equity of
the property of the debtor had been appointed by a Federal court on the date of the order for relief under thistitle shall
be entitled to the same priority in the case under this chapter.

§1172. Contents of plan
(a) In addition to the provisions required or permitted under section 1123 of thistitle, a plan—
(1) shall specify the extent to and the means by which the debtor'srail serviceis proposed to be
continued, and the extent to which any of the debtor'srail serviceis proposed to be terminated; and
(2) may include a provision for—
(A) thetransfer of any or al of the operating railroad lines of the debtor to another operating
railroad; or
(B) abandonment of any railroad line in accordance with section 1170 of thistitle.

(b) If, except for the pendency of the case under this chapter, transfer of, or operation of or over, any of the
debtor'srail lines by an entity other than the debtor or a successor to the debtor under the plan would require approval
by the Board under alaw of the United States, then a plan may not propose such atransfer or such operation unless the
proponent of the plan initiates an appropriate application for such atransfer or such operation with the Board and,
within such time as the court may fix, not exceeding 180 days, the Board, with or without a hearing, as the Board may
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determine, and with or without modification or condition, approves such application, or does not act on such
application. Any action or order of the Board approving, modifying, conditioning, or disapproving such applicationis
subject to review by the court only under sections 706(2)(A), 706(2)(B), 706(2)(C), and 706(2)(D) of title 5.

(©)(2) In approving an application under subsection (b) of this section, the Board shall require the rail carrier to
provide afair arrangement at least as protective of the interests of employees as that established under section 11347
11326(a) of title 49.

(2) Nothing in this subsection shall be deemed to affect the priorities or timing of payment of employee
protection which might have existed in the absence of this subsection.

§ 1173. Confirmation of plan
(a) The court shall confirm aplan if—

(1) the applicable requirements of section 1129 of thistitle have been met;

(2) each creditor or equity security holder will receive or retain under the plan property of avalue, as
of the effective date of the plan, that is not less than the value of property that each such creditor or equity
security holder would so receive or retain if all of the operating railroad lines of the debtor were sold, and the
proceeds of such sale, and the other property of the estate, were distributed under chapter 7 of thistitle on such
date;

(3) in light of the debtor's past earnings and the probabl e prospective earnings of the reorganized
debtor, there will be adequate coverage by such prospective earnings of any fixed charges, such asinterest on
debt, amortization of funded debt, and rent for leased railroads, provided for by the plan; and

(4) the plan is consistent with the public interest.

(b) If the requirements of subsection (a) of this section are met with respect to more than one plan, the court
shall confirm the plan that is most likely to maintain adequate rail service in the public interest.

§1174. Liquidation

On request of aparty in interest and after notice and a hearing, the court may, or, if a plan has not been
confirmed under section 1173 of thistitle before five years after the date of the order for relief, the court shall, order the
trustee to cease the debtor's operation and to collect and reduce to money all of the property of the estate in the same
manner asif the case were a case under chapter 7 of thistitle.

CHAPTER 12—ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN WITH REGULAR
ANNUAL INCOME

SUBCHAPTER |—OFFICERS, ADMINISTRATION, AND THE ESTATE
Sec.
1201. Stay of action against codebtor.
1202. Trustee.
1203. Rights and powers of debtor.
1204. Removal of debtor as debtor in possession.
1205. Adequate protection.
1206. Sales free of interests.
1207. Property of the estate.
1208. Conversion or dismissal.

SUBCHAPTER II—THE PLAN
1221. Filing of plan.
1222. Contents of plan.
1223. Modification of plan before confirmation.
1224. Confirmation hearing.
1225. Confirmation of plan.
1226. Payments.
1227. Effect of confirmation.
1228. Discharge.
1229. Modification of plan after confirmation.
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1230. Revocation of an order of confirmation.
1231. Special tax provisions.

SUBCHAPTER |I—OFFICERS, ADMINISTRATION, AND THE ESTATE

§ 1201. Stay of action against codebtor

(a) Except as provided in subsections (b) and (c) of this section, after the order for relief under this chapter, a
creditor may not act, or commence or continue any civil action, to collect all or any part of a consumer debt of the
debtor from any individual that isliable on such debt with the debtor, or that secured such debt, unless—

(1) such individual became liable on or secured such debt in the ordinary course of such individual's
business; or
(2) the caseis closed, dismissed, or converted to a case under chapter 7 of thistitle.

(b) A creditor may present a negotiable instrument, and may give notice of dishonor of such an instrument.

(c) On request of aparty ininterest and after notice and a hearing, the court shall grant relief from the stay
provided by subsection (@) of this section with respect to a creditor, to the extent that—

(1) as between the debtor and the individual protected under subsection (@) of this section, such
individual received the consideration for the claim held by such creditor;

(2) the plan filed by the debtor proposes not to pay such claim; or

(3) such creditor'sinterest would beirreparably harmed by continuation of such stay.

(d) Twenty days after the filing of arequest under subsection (c)(2) of this section for relief from the stay
provided by subsection (a) of this section, such stay is terminated with respect to the party in interest making such
request, unless the debtor or any individual that is liable on such debt with the debtor files and serves upon such party
in interest awritten objection to the taking of the proposed action.

§1202. Trustee

(a) If the United States trustee has appointed an individual under section 586(b) of title 28 to serve as standing
trustee in cases under this chapter and if such individual qualifies as atrustee under section 322 of thistitle, then such
individual shall serve astrusteein any case filed under this chapter. Otherwise, the United States trustee shall appoint
one disinterested person to serve astrustee in the case or the United States trustee may serve as trusteein the case if

necessary.
(b) The trustee shall—
(1) perform the duties specified in sections 704(2), 704(3), 704(5), 704(6), 704(7), and 704(9) of this
title;

(2) perform the duties specified in section 1106(a)(3) and 1106(a)(4) of thistitleif the court, for
cause and on request of aparty in interest, the trustee, or the United States trustee, so orders;
(3) appear and be heard at any hearing that concerns—
(A) the value of property subject to alien;
(B) confirmation of aplan;
(C) madification of the plan after confirmation; or
(D) the sale of property of the estate;
(4) ensure that the debtor commences making timely payments required by a confirmed plan;-and
(5) if the debtor ceases to be a debtor in possession, perform the duties specified in sections 704(8),
1106(a)(1) 1106(a)(2) 1106(a)(6) 1106(a)(7) and 1203&13:1
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§ 1203. Rights and power s of debtor

Subject to such limitations as the court may prescribe, a debtor in possession shall have al the rights, other
than the right to compensation under section 330, and powers, and shall perform all the functions and duties, except the
duties specified in paragraphs (3) and (4) of section 1106(a), of atrustee serving in a case under chapter 11, including

operating the debtor's farmor commercial fishing operation.

§ 1204. Removal of debtor asdebtor in possession

(a) On request of aparty in interest, and after notice and a hearing, the court shall order that the debtor shall
not be a debtor in possession for cause, including fraud, dishonesty, incompetence, or gross mismanagement of the
affairs of the debtor, either before or after the commencement of the case.

(b) On request of a party ininterest, and after notice and a hearing, the court may reinstate the debtor in
possession.

§ 1205. Adequate protection

(a) Section 361 does not apply in a case under this chapter.

(b) In acase under this chapter, when adequate protection is required under section 362, 363, or 364 of this
title of aninterest of an entity in property, such adequate protection may be provided by—

(1) requiring the trustee to make a cash payment or periodic cash paymentsto such entity, to the
extent that the stay under section 362 of thistitle, use, sale, or lease under section 363 of thistitle, or any grant
of alien under section 364 of thistitle resultsin a decrease in the value of property securing aclaim or of an
entity's ownership interest in property;

(2) providing to such entity an additional or replacement lien to the extent that such stay, use, sale,
lease, or grant resultsin adecrease in the value of property securing aclaim or of an entity's ownership
interest in property;

(3) paying to such entity for the use of farmland the reasonable rent customary in the community
where the property islocated, based upon the rental value, net income, and earning capacity of the property; or

(4) granting such other relief, other than entitling such entity to compensation allowable under section
503(b)(1) of thistitle as an administrative expense, as will adequately protect the value of property securing a
claim or of such entity's ownership interest in property.

§1206. Salesfreeof interests
After notice and a hearing, in addition to the authorization contained in section 363(f), the trustee in a case
under this chapter may sell property under section 363(b) and (c) free and clear of any interest in such property of an
entlty other than the estate if the property |sfarmland or-farm equipment
1 a ] ) , except that the proceeds of such sale shall be subject to such

i nterest

§ 1207. Property of the estate
(a) Property of the estate includes, in addition to the property specified in section 541 of thistitle—
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(1) al property of the kind specified in such section that the debtor acquires after the commencement
of the case but before the caseis closed, dismissed, or converted to a case under chapter 7 of thistitle,
whichever occursfirst; and

(2) earnings from services performed by the debtor after the commencement of the case but before
the caseis closed, dismissed, or converted to a case under chapter 7 of thistitle, whichever occursfirst.

(b) Except as provided in section 1204, a confirmed plan, or an order confirming a plan, the debtor shall
remain in possession of all property of the estate.

§ 1208. Conversion or dismissal

(a) The debtor may convert a case under this chapter to a case under chapter 7 of thistitle at any time. Any
waiver of the right to convert under this subsection is unenforceable.

(b) On request of the debtor at any time, if the case has not been converted under section 706 or 1112 of this
title, the court shall dismiss a case under this chapter. Any waiver of the right to dismiss under this subsection is
unenforceable.

(c) Onrequest of aparty ininterest, and after notice and a hearing, the court may dismiss a case under this
chapter for cause, including—

(1) unreasonable delay, or gross mismanagement, by the debtor that is prejudicial to creditors;

(2) nonpayment of any fees and charges required under chapter 123 of title 28;

(3) failuretofile aplan timely under section 1221 of thistitle;

(4) failure to commence making timely payments required by a confirmed plan;

(5) denial of confirmation of aplan under section 1225 of thistitle and denial of arequest made for
additional time for filing another plan or amodification of aplan;

(6) material default by the debtor with respect to aterm of a confirmed plan;

(7) revocation of the order of confirmation under section 1230 of thistitle, and denial of confirmation
of amodified plan under section 1229 of thistitle;

(8) termination of a confirmed plan by reason of the occurrence of a condition specified in the plan;
or

(9) continuing loss to or diminution of the estate and absence of areasonable likelihood of
rehabilitation.;,_and

(d) Onrequest of a party ininterest, and after notice and a hearing, the court may dismiss a case under this
chapter or convert a case under this chapter to a case under chapter 7 of thistitle upon a showing that the debtor has
committed fraud in connection with the case.

(e) Notwithstanding any other provision of this section, a case may not be converted to a case under another
chapter of thistitle unless the debtor may be adebtor under such chapter.

SUBCHAPTER II—THE PLAN

§1221. Filing of plan

The debtor shall file aplan not later than 90 days after the order for relief under this chapter, except that the
court may extend such period if the need for an extension is attributabl e to circumstances for which the debtor should
not justly be held accountable.

§ 1222. Contents of plan
(@) The plan shall—
(1) provide for the submission of all or such portion of future earnings or other future income of the
debtor to the supervision and control of the trustee asis necessary for the execution of the plan;
(2) provide for the full payment, in deferred cash payments, of all claims entitled to priority under
section 507-of-thistitle, unless—
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@):the hol der of a partlcular cI am agre&c to adifferent treatment of sueh—thatclam -and
(3) if the plan classifies claims and interests, provide the same treatment for each claim or interest
within aparticular class unless the holder of aparticular claim or interest agrees to less favorabl e treatment-;

O [ ) A
(b) Subj ectto subsectlons (a) and (c) of thls sectlon the plan may—

(1) designate a class or classes of unsecured claims, as provided in section 1122 of thistitle, but may
not discriminate unfairly against any class so designated; however, such plan may treat claimsfor a consumer
debt of the debtor if an individual isliable on such consumer debt with the debtor differently than other
unsecured claims;

(2) modify the rights of holders of secured claims, or of holders of unsecured claims, or leave
unaffected the rights of holders of any class of claims;

(3) provide for the curing or waiving of any default;

(4) provide for payments on any unsecured claim to be made concurrently with payments on any
secured claim or any other unsecured claimn

(5) provide for the curing of any default within a reasonable time and maintenance of payments while
the case is pending on any unsecured claim or secured claim on which the last payment is due after the date on
which the final payment under the plan isdue;

(6) subject to section 365 of thistitle, provide for the assumption, rejection, or assignment of any
executory contract or unexpired lease of the debtor not previously rejected under such section;

(7) provide for the payment of all or part of aclaimagainst the debtor from property of the estate or
property of the debtor;

(8) providefor the sale of al or any part of the property of the estate or the distribution of all or any
part of the property of the estate among those having an interest in such property;

(9) provide for payment of allowed secured claims consistent with section 1225(a)(5) of thistitle,
over aperiod exceeding the period permitted under section 1222(c);

(10) provide for the vesting of property of the estate, on confirmation of the plan or at alater time, in
the debtor or in any other entity; and

(3212) include any other appropriate provision not inconsistent with thistitle.
(c) Except as provided in subsections (b)(5) and (b)(9), the plan may not provide for payments over a period
that islonger than three years unless the court for cause approves alonger period, but the court may not approve a
period that islonger than five years.
(d) Notwithstanding subsection (b)(2) of this section and sections 506(b) and 1225(a)(5) of thistitle, if itis
proposed in aplan to cure a default, the amount necessary to cure the default, shall be determined in accordance with
the underlying agreement and applicable nonbankruptcy law.

§ 1223. Madification of plan before confirmation

(a) The debtor may modify the plan at any time before confirmation, but may not modify the plan so that the
plan as modified fails to meet the requirements of section 1222 of thistitle.

(b) After the debtor files a modification under this section, the plan as modified becomes the plan.

(c) Any holder of a secured claim that has accepted or rejected the plan is deemed to have accepted or rejected,
asthe case may be, the plan as modified, unless the modification provides for a change in the rights of such holder from

£ Section 1003(c) EFFECTIVE DATE APPLICATION OF AMENDMENTS—This section and the amendments made by this |
section [adding subparagraph (A)] shall take effect on the date of the enactment of this Act [April 20, 2005] and shall
not apply with respect to cases commenced under title 11 of the United States Code before such date.
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what such rights were under the plan before modification, and such holder changes such holder's previous acceptance
or rejection.

§1224. Confirmation hearing

After expedited notice, the court shall hold a hearing on confirmation of the plan. A party in interest, the
trustee, or the United States trustee may object to the confirmation of the plan. Except for cause, the hearing shall be
concluded not later than 45 days after the filing of the plan.

§ 1225. Confirmation of plan
(a) Except as provided in subsection (b), the court shall confirm aplan if—

(1) the plan complies with the provisions of this chapter and with the other applicable provisions of
thistitle;

(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be paid before
confirmation, has been paid,;

(3) the plan has been proposed in good faith and not by any means forbidden by law;

(4) the value, as of the effective date of the plan, of property to be distributed under the plan on
account of each allowed unsecured claim is not |ess than the amount that would be paid on such claim if the
estate of the debtor were liquidated under chapter 7 of thistitle on such date;

(5) with respect to each allowed secured claim provided for by the plan—

(A) the holder of such claim has accepted the plan;

(B)(i) the plan provides that the holder of such claim retain the lien securing such claim; and

(ii) the value, as of the effective date of the plan, of property to be distributed by the trustee
or the debtor under the plan on account of such claim is not less than the allowed amount of such
claim; or

(C) the debtor surrenders the property securing such claim to such holder;-and
(6) the debtor will be able to make all payments under the plan and to comply with the plan .and

(b)(l) If thetrustee or the holder of an allowed unsecured claim objects to the confirmation of the plan, then
the court may not approve the plan unless, as of the effective date of the plan—
(A) the value of the property to be distributed under the plan on account of such claimis not less than
the amount of such claim; -o¢
(B) the plan providesthat all of the debtor's projected disposable income to be received in the three-
year period, or such longer period as the court may approve under section 1222(c), beginning on the date that
thefirst payment is due under the plan will be applled to make payments under the pl an_or

(2) For purpos& of this subsectl on “ d| sposabl e mcome” means income whi ch isrecei ved by the debtor and
which is not reasonably necessary to be expended—
(A) for the mai ntenance or support of the debtor ora dependent of the debtor_Qr_f_Qr_adQlILesth

(B) for the payment of expendltures necessary for the contl nuat|on preﬁervatlon and operation of the
debtor's business.
(c) After confirmation of aplan, the court may order any entity from whom the debtor receives income to pay
all or any part of such incometo the trustee.

§ 1226. Payments
(a) Payments and funds received by the trustee shall be retained by the trustee until confirmation or denial of
confirmation of aplan. If aplanisconfirmed, the trustee shall distribute any such payment in accordance with the
plan. If aplanisnot confirmed, the trustee shall return any such paymentsto the debtor, after deducting—
(1) any unpaid claim allowed under section 503(b) of thistitle; and
(2) if astanding trusteeis serving in the case, the percentage fee fixed for such standing trustee.
(b) Before or at the time of each payment to creditors under the plan, there shall be paid—
(1) any unpaid claim of the kind specified in section 507(a)(42) of thistitle; and
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(2) if astanding trustee appointed under section 1202(c) of thistitleis serving in the case, the
percentage fee fixed for such standing trustee under section 1202(d) of thistitle.
(c) Except as otherwise provided in the plan or in the order confirming the plan, the trustee shall make
payments to creditors under the plan.

§ 1227. Effect of confirmation

(a) Except as provided in section 1228(a) of thistitle, the provisions of a confirmed plan bind the debtor, each
creditor, each equity security holder, and each general partner in the debtor, whether or not the claim of such creditor,
such equity security holder, or such general partner in the debtor is provided for by the plan, and whether or not such
creditor, such equity security holder, or such general partner in the debtor has objected to, has accepted, or has rejected
the plan.

(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation of a plan vests
all of the property of the estate in the debtor.

(c) Except as provided in section 1228(a) of thistitle and except as otherwise provided in the plan or in the
order confirming the plan, the property vesting in the debtor under subsection (b) of this section isfree and clear of any
claim or interest of any creditor provided for by the plan.

§1228. Discharge
(a) Slblw@@%soon as practlcabl e after compl etlon by the debtor of al payments under

he ex
w@m:@_ﬂ other than payments to holders of aIIowed clalms prowded for under sect|on
1222(b)(5) or 1222(b)(9) of thistitle, unless the court approves awritten waiver of discharge executed by the debtor
after the order for relief under this chapter, the court shall grant the debtor a discharge of all debts provided for by the
plan allowed under section 503 of thistitle or disallowed under section 502 of thistitle, except any debt—
(1) provided for under section 1222(b)(5) or 1222(b)(9) of thistitle; or
(2) of the kind specified in section 523(a) of thistitle.
(b) Subject to subsection (d), at At-any time after the confirmation of the plan and after notice and a hearing, |
the court may grant adischarge to a debtor that has not completed payments under the plan only if—
(1) the debtor's failure to complete such payments is due to circumstances for which the debtor
should not justly be held accountable;
(2) the value, as of the effective date of the plan, of property actually distributed under the plan on
account of each allowed unsecured claim is not less than the amount that would have been paid on such claim
if the estate of the debtor had been liquidated under chapter 7 of thistitle on such date; and
(3) modification of the plan under section 1229 of thistitle is not practicable.
(c) A discharge granted under subsection (b) of this section discharges the debtor from all unsecured debts
provided for by the plan or disallowed under section 502 of thistitle, except any debt—
(1) provided for under section 1222(b)(5) or 1222(b)(9) of thistitle; or
(2) of akind specified in section 523(a) of thistitle.
(d) On request of aparty ininterest before one year after a discharge under this section is granted, and after
notice and a hearing, the court may revoke such discharge only if —
(1) such discharge was obtained by the debtor through fraud; and
(2) the requesting party did not know of such fraud until after such discharge was granted.
(e) After the debtor is granted a discharge, the court shall terminate the services of any trustee serving in the

2 Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— The amendments made by sections 308, 322, |
and 330 [adding section 1228(f)]] shall apply with respect to cases commenced under title 11, United States Code, on
or after the date of the enactment of this Act [April 20, 2005].
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§ 1229. Madification of plan after confirmation
(a) At any time after confirmation of the plan but before the completion of payments under such plan, the plan
may be modified, on request of the debtor, the trustee, or the holder of an allowed unsecured claim, to—
(1) increase or reduce the amount of payments on claims of a particular class provided for by the
plan;
(2) extend or reduce the time for such payments; or
() alter the amount of the distribution to a creditor whose claim is provided for by the plan to the
extent necessary to take account of any payment of such claim other than under the plan.
(b)(1) Sections 1222(a), 1222(b), and 1223(c) of thistitle and the requirements of section 1225(a) of thistitle
apply to any modification under subsection (a) of this section.
(2) The plan as modified becomes the plan unless, after notice and a hearing, such modificationis
disapproved.
(c) A plan modified under this section may not provide for payments over a period that expires after three
years after the time that the first payment under the original confirmed plan was due, unless the court, for cause,
approves alonger period, but the court may not approve a period that expires after five years after such time.

§1230. Revocation of an order of confirmation

(a) On request of aparty ininterest at any time within 180 days after the date of the entry of an order of
confirmation under section 1225 of thistitle, and after notice and a hearing, the court may revoke such order if such
order was procured by fraud.

(b) If the court revokes an order of confirmation under subsection (a) of this section, the court shall dispose of
the case under section 1207 of thistitle, unless, within the time fixed by the court, the debtor propaoses and the court
confirms amodification of the plan under section 1229 of thistitle.

(ea) Theissuance, transfer, or exchange of a security, or the making or delivery of an instrument of transfer
under a plan confirmed under section 1225 of thistitle, may not be taxed under any law imposing a stamp tax or similar
tax.

(db) The court may authorize the proponent of aplan to request a determination, limited to questions of law,
by any State-orlocal-“governmental unit charged with responsibility for collection or determination of atax on or
measured by income, of the tax effects, under section 346 of thistitle and under the law imposing such tax, of the plan.
In the event of an actual controversy, the court may declare such effects after the earlier of—

(1) the date on which such governmental unit responds to the request under this subsection; or
(2) 270 days after such request.

£ Section 1003(c) EFFECTIVE DATE APPLICATION OF AMENDMENTS—This section and the amendments made by this |
section [amending section 1231(b)] shall take effect on the date of the enactment of this Act [April 20, 2005] and shall
not apply with respect to cases commenced under title 11 of the United States Code before such date.
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CHAPTER 13—ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR INCOME

SUBCHAPTER |—OFFICERS, ADMINISTRATION, AND THE ESTATE
Sec.
1301. Stay of action against codebtor.
1302. Trustee.
1303. Rights and powers of debtor.
1304. Debtor engaged in business.
1305. Filing and allowance of postpetition claims.
1306. Property of the estate.
1307. Conversion or dismissal.

1308, Filing of prepefition tax refurns.

SUBCHAPTER II—THE PLAN
1321. Filing of plan.
1322. Contents of plan.
1323. Modification of plan before confirmation.
1324. Confirmation hearing.
1325. Confirmation of plan.
1326. Payments.
1327. Effect of confirmation.
1328. Discharge.
1329. Madification of plan after confirmation.
1330. Revocation of an order of confirmation.

SUBCHAPTER |—OFFICERS, ADMINISTRATION, AND THE ESTATE

§ 1301. Stay of action against codebtor

(a) Except as provided in subsections (b) and (c) of this section, after the order for relief under this chapter, a
creditor may not act, or commence or continue any civil action, to collect all or any part of aconsumer debt of the
debtor from any individual that is liable on such debt with the debtor, or that secured such debt, unless—

(1) suchindividual became liable on or secured such debt in the ordinary course of such individual's
business; or
(2) the caseis closed, dismissed, or converted to a case under chapter 7 or 11 of thistitle.

(b) A creditor may present a negotiable instrument, and may give notice of dishonor of such an instrument.

(c) Onrequest of aparty ininterest and after notice and a hearing, the court shall grant relief from the stay
provided by subsection (a) of this section with respect to a creditor, to the extent that—

(1) as between the debtor and the individual protected under subsection (&) of this section, such
individual received the consideration for the claim held by such creditor;

(2) the plan filed by the debtor proposes not to pay such claim; or

(3) such creditor'sinterest would be irreparably harmed by continuation of such stay.

(d) Twenty days after the filing of arequest under subsection (c)(2) of this section for relief from the stay
provided by subsection (a) of this section, such stay is terminated with respect to the party in interest making such
request, unless the debtor or any individual that isliable on such debt with the debtor files and serves upon such party
in interest awritten objection to the taking of the proposed action.

§1302. Trustee
(a) If the United States trustee appoints an individual under section 586(b) of title 28 to serve as standing
trustee in cases under this chapter and if such individual qualifies under section 322 of thistitle, then such individual
shall serve astrusteein the case. Otherwise, the United States trustee shall appoint one disinterested person to serve as
trustee in the case or the United States trustee may serve as atrusteein the case.
(b) The trustee shall—
(1) perform the duties specified in sections 704(2), 704(3), 704(4), 704(5), 704(6), 704(7), and 704(9)
of thistitle;
(2) appear and be heard at any hearing that concerns—
(A) the value of property subject to alien;
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(B) confirmation of aplan; or
(C) modification of the plan after confirmation;
(3) dispose of, under regulations issued by the Director of the Administrative Office of the United
States Courts, moneys received or to be received in a case under chapter X111 of the Bankruptcy Act;
(4) advise, other than on legal matters, and assist the debtor in performance under the plan;-and
(5) ensure that the debtor commences maki ng ti mely payments under sectlon 1326 of thlstltle .and

(c) If the debtor is engaged in business, then in addition to the duties specified in subsection (b) of this section,
the trustee shall perform the dut|e£ specmed in sections 1106(a)(3) and 1106(a)(4) of thls t|tIe

§ 1303. Rights and powers of debtor
Subject to any limitations on atrustee under this chapter, the debtor shall have, exclusive of the trustee, the
rights and powers of atrustee under sections 363(b), 363(d), 363(e), 363(f), and 363(1), of thistitle.

§ 1304. Debtor engaged in business

(a) A debtor that is self-employed and incurs trade credit in the production of income from such employment
isengaged in business.

(b) Unless the court orders otherwise, a debtor engaged in business may operate the business of the debtor and,
subject to any limitations on atrustee under sections 363(c) and 364 of thistitle and to such limitations or conditions as
the court prescribes, shall have, exclusive of the trustee, the rights and powers of the trustee under such sections.

(c) A debtor engaged in business shall perform the duties of the trustee specified in section 704(8) of thistitle.

§ 1305. Filing and allowance of postpetition claims
(a) A proof of claim may befiled by any entity that holds a claim against the debtor—
(1) for taxes that become payable to a governmental unit while the caseis pending; or
(2) that isaconsumer debt, that arises after the date of the order for relief under this chapter, and that
isfor property or services necessary for the debtor's performance under the plan.

(b) Except as provided in subsection (c) of this section, aclaim filed under subsection (a) of this section shall
be allowed or disallowed under section 502 of thistitle, but shall be determined as of the date such claim arises, and
shall be allowed under section 502(a), 502(b), or 502(c) of thistitle, or disallowed under section 502(d) or 502(e) of
thistitle, the same as if such claim had arisen before the date of the filing of the petition.
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(c) A claim filed under subsection (a)(2) of this section shall be disallowed if the holder of such claim knew or
should have known that prior approval by the trustee of the debtor's incurring the obligation was practicable and was
not obtained.

§ 1306. Property of the estate
(a) Property of the estate includes, in addition to the property specified in section 541 of thistitle—

(2) al property of the kind specified in such section that the debtor acquires after the commencement
of the case but before the case is closed, dismissed, or converted to a case under chapter 7, 11, or 12 of this
title, whichever occursfirst; and

(2) earnings from services performed by the debtor after the commencement of the case but before
the caseis closed, dismissed, or converted to a case under chapter 7, 11, or 12 of thistitle, whichever occurs
first.

(b) Except as provided in a confirmed plan or order confirming a plan, the debtor shall remain in possession of
al property of the estate.

§ 1307. Conversion or dismissal

(a) The debtor may convert a case under this chapter to a case under chapter 7 of thistitle at any time. Any
waiver of the right to convert under this subsection is unenforceable.

(b) Onrequest of the debtor at any time, if the case has not been converted under section 706, 1112, or 1208 of
thistitle, the court shall dismiss a case under this chapter. Any waiver of the right to dismiss under this subsectionis
unenforceable.

(c) Except as provided in subsection (€) of this section, on request of aparty in interest or the United States
trustee and after notice and a hearing, the court may convert a case under this chapter to a case under chapter 7 of this
title, or may dismiss a case under this chapter, whichever isin the best interests of creditors and the estate, for cause,
including—

(1) unreasonable delay by the debtor that is prejudicial to creditors;

(2) nonpayment of any fees and charges required under chapter 123 of title 28;

(3) failureto file aplan timely under section 1321 of thistitle;

(4) failure to commence making timely payments under section 1326 of thistitle;

(5) denial of confirmation of a plan under section 1325 of thistitle and denial of arequest made for
additional time for filing another plan or amodification of aplan;

(6) material default by the debtor with respect to aterm of a confirmed plan;

(7) revocation of the order of confirmation under section 1330 of thistitle, and denial of confirmation
of amodified plan under section 1329 of thistitle;

(8) termination of a confirmed plan by reason of the occurrence of a condition specified in the plan
other than completion of payments under the plan;

(9) only on request of the United States trustee, failure of the debtor to file, within fifteen days, or
such additional time as the court may allow, after the filing of the petition commencing such case, the
information required by paragraph (1) of section 521;-o¢

(10) only on request of the United States trustee, failure to timely file the information required by
paragraph (2) of section 521 ﬂ

(d) Except as provided in subsection (€) of this section, at any time before the confirmation of a plan under
section 1325 of thistitle, on request of aparty ininterest or the United States trustee and after notice and a hearing, the
court may convert acase under this chapter toacase under chapter 11 or 12 of thistitle.

(ei) The court may not convert a case under th|s chapter to acase under chapter 7, 11 or 12 of thistitleif the
debtor isafarmer, unless the debtor requests such conversion.

(fg) Notwithstanding any other provision of this section, a case may not be converted to a case under another
chapter of thistitle unless the debtor may be adebtor under such chapter.
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SUBCHAPTER II—THE PLAN

§ 1321. Filing of plan
The debtor shall fileaplan.

§ 1322. Contents of plan
(a) The plan shall—

(1) provide for the submission of all or such portion of future earnings or other future income of the
debtor to the supervision and control of the trustee as is necessary for the execution of the plan;

(2) provide for the full payment, in deferred cash payments, of all claims entitled to priority under
section 507 of thistitle, unlessthe holder of aparticular claim agreesto a different treatment of such claim;
and

(3) if the plan classifies claims, provide the same treatment for each claim within a particular class:;

(1) designate aclass or classes of unsecured claims, as provided in section 1122 of thistitle, but may
not discriminate unfairly against any class so designated; however, such plan may treat claimsfor a consumer
debt of the debtor if an individual isliable on such consumer debt with the debtor differently than other
unsecured claims;

(2) modify the rights of holders of secured claims, other than a claim secured only by a security
interest in real property that isthe debtor's principal residence, or of holders of unsecured claims, or leave
unaffected the rights of holders of any class of claims;

(3) provide for the curing or waiving of any default;

(4) provide for payments on any unsecured claim to be made concurrently with payments on any
secured claim or any other unsecured claim;
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(5) notwithstanding paragraph (2) of this subsection, provide for the curing of any default within a
reasonable time and maintenance of payments while the case is pending on any unsecured claim or secured
claim on which the last payment is due after the date on which the final payment under the plan is due;

(6) provide for the payment of all or any part of any claim allowed under section 1305 of thistitle;

(7) subject to section 365 of thistitle, provide for the assumption, rejection, or assignment of any
executory contract or unexpired lease of the debtor not previously rejected under such section;

(8) provide for the payment of all or part of aclaim against the debtor from property of the estate or
property of the debtor;

(9) provide for the vesting of property of the estate, on confirmation of the plan or at alater time, in
the debtor or in any other entity; -and

(2911) include any other appropriate provision not inconsistent with thistitle.
(c) Notwithstanding subsection (b)(2) and applicable nonbankruptcy law—

(1) adefault with respect to, or that gaverise to, alien on the debtor's principal residence may be
cured under paragraph (3) or (5) of subsection (b) until such residenceissold at aforeclosure salethat is
conducted in accordance with applicable nonbankruptcy law; and

(2) in acasein which the last payment on the original payment schedule for a claim secured only by a
security interest inreal property that isthe debtor's principal residence is due before the date on which the
final payment under the plan is due, the plan may provide for the payment of the claim as modified pursuant to
section 1325(a)(5) of th|st|tle

Fihe plan may not provide for payments over a period that is longer than three-3 years, unless the court, for cause,
approves alonger period, but the court may not approve a period that islonger than five5 years.

(e) Notwithstanding subsection (b)(2) of this section and sections 506(b) and 1325(a)(5) of thistitle, if itis
proposed in aplan to cure a default, the amount necessary to cure the default, shall be determined in accordance with
the underlying agreement and appllcable nonbankruptcy law.

§ 1323. Madification of plan before confirmation

(a) The debtor may modify the plan at any time before confirmation, but may not modify the plan so that the
plan as modified fails to meet the requirements of section 1322 of thistitle.

(b) After the debtor files a modification under this section, the plan as modified becomes the plan.

(c) Any holder of asecured claim that has accepted or rejected the plan is deemed to have accepted or rejected,
as the case may be, the plan as modified, unless the modification provides for achangein the rights of such holder from
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what such rights were under the plan before modification, and such holder changes such holder's previous acceptance
or rejection.

§ 1324. Confirmation hearing

(8) Except as provided in subsection (b) and A-after notice, the court shall hold a hearing on confirmation of
theplan. A party ininterest may object to confirmation of the plan.

§ 1325. Confirmation of plan
(a) Except as provided in subsection (b), the court shall confirm aplan if&—

(1) the plan complies with the provisions of thischapter and with the other applicable provisions of
thistitle;

(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be paid before
confirmation, has been paid,;

(3) the plan has been proposed in good faith and not by any means forbidden by law;

(4) the value, as of the effective date of the plan, of property to be distributed under the plan on
account of each allowed unsecured claim is not less than the amount that would be paid on such claim if the
estate of the debtor were liquidated under chapter 7 of thistitle on such date;

(5) with respect to each allowed secured claim provided for by the plan—

(A) the holder of such claim has accepted the plan

(ii) the value, as of the effective date of the plan, of property to be distributed under the plan
on account of such claim is not less than the allowed amount of such claim; and

(C) the debtor surrendersthe property Securi ngsuch claim to such holder;-and
(6) the debtor will be ableto make al payments under the pIan and to comply with the plan-;

£ Section 1228(b) CHAPTER 11 AND CHAPTER 13 CASES—The court shall not confirm a plan of reorganization in the
case of an individual under chapter 11 or 13 of title 11, United States Code, unless requested tax documents have been
filed with the court.

£ 50 in original. Probably omitted "period".
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(b)(l) If the trustee or the hol der of an aIIowed unsecured clarm Obj ects to the confrrmatron of the plan, then
the court may not approve the plan unless, as of the effective date of the plan—
(A) the value of the property to be distributed under the plan on account of such claimis not less than
the amount of such claim; or
(B) the plan providesthat all of the debtor's projected disposable income to be received in the three-
yearapplicable commitment period beginning on the date that the first payment is due under the plan will be
applied to make payments {o unsecured creditorsunder the pIan

(2) For purposes of thrssubsectlon theterm * dlspomble income’ meanswg ncome which-is
recelvedbythedebtor other than child support payments, foste e paymen i pavments for a dependen

Mmmreasonably necessary to be expended—
(A)gg for the mar ntenance or support of the debtor or a dependent of the debtor, or for adomestic

Mmdudmg-charrtable contrr butrons (that meet the defi n|t| on of “ charrtable contribution” under
section 548(d)(3) to aqualified religious or charitable entity or organization (asthat-term-isdefined in section
548(d)(4)) in an amount not to exceed 15 percent of thegrossincome of the debtor for the year in which the
contributions are made; and

(B) if the debtor is engaged in business, for the payment of expenditures necessary for the
continuation, preﬁervatron and operation of such business.

(c) After conf| rmatron of a pIan the court may order any entrty from whom the debtor receives income to pay
all or any part of such income tothetrustee.

§ 1326. Payments
(a)(1) Unless the court orders otherwise, the debtor shall commence making the payments proposed-by-aplan

within-not later than 30 days after-theplan-stited the date of the filing of the plan or the order for relief, whichever is
earlier, in the amount—

(A) proposed by the plan fo the trustee;
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date of payment.

(2) A payment made under this-subsectien-paragraph (1)(A) shall be retained by the trustee until confirmation
or denial of confirmation-ef-aplan. If aplanisconfirmed, the trustee shall distribute any such payment in accordance
Wlth the plan assoon asispracticable. If aplani is not confirmed, the trustee shall return any such payments not
to the debtor, after deducting any

(b) Before or at the time of each payment to creditors under the plan, there shall be paid—

(2) any unpaid claim of the kind specified in section 507(a)(12) of thistitle;-and

(2) if astanding trustee appointed under section 586(b) of title 28 is serving in the case, the
percentage fee fixed for such standl ng trustee under sect|on 586(e)(1)(B) of title 28,_and

(c) Except as otherW|seprOV|ded inthe plan orin the order conl rming the plan the trustee shall make
payments to creditors under the plan.

§ 1327. Effect of confirmation

(a) The provisions of aconfirmed plan bind the debtor and each creditor, whether or not the claim of such
creditor is provided for by the plan, and whether or not such creditor has objected to, hasaccepted, or has rejected the
plan.

(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation of aplan vests
all of the property of the estate in the debtor.

(c) Except as otherwise provided in the plan or in the order confirming the plan, the property vesting in the
debtor under subsection (b) of this section isfree and clear of any claim or interest of any creditor provided for by the
plan.
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§1328. Discharge
(a) MAA&&W as practlcable after completlon by the debtor of aII payments under

, unless the court approves awritten waiver of dr scharge executed by
the debtor after the order for relief under this chapter the court shall grant the debtor a discharge of all debts provided
for by the plan or disallowed under section 502 of thistitle, except any debt—

(1) provided for under section 1322(b)(5)-of-thistitle;
(2) of the kind specified n section 507(a)(8)(C) ot in paragraph (1)(B). (1)(C). (2). (3). (4). (5), (8),
or (9) of section 523(a)ofthistitle; or

(3) for restltutl on, or acriminal fine, |ncI uded ina sentence on the debtor's conviction of a crime,_or

(b) &_mwu,m—any t| me after the confl rmat|on of the plan and after notlce and a hean ng,
the court may grant adischarge to a debtor that has not completed payments under the plan only if—

(1) the debtor's failure to compl ete such paymentsis due to circumstances for which the debtor
should not justly be held accountable;

(2) the value, as of the effective date of the plan, of property actually distributed under the plan on
account of each allowed unsecured claim is not less than the amount that would have been paid on such claim
if the estate of the debtor had been liquidated under chapter 7 of thistitle on such date; and

(3) modification of the plan under section 1329 of thistitle is not practicable.

(c) A discharge granted under subsection (b) of this section discharges the debtor from all unsecured debts
provided for by the plan or disallowed under section 502 of thistitle, except any debt—

(1) provided for under section 1322(h)(5) of thistitle; or

(2) of akind specified in section 523(a) of thistitle.

(d) Notwithstanding any other provision of this section, a discharge granted under this section does not
discharge the debtor from any debt based on an allowed claim filed under section 1305(a)(2) of thistitleif prior
approval by the trustee of the debtor's incurring such debt was practicable and was not obtained.

(e) On request of aparty in interest before one year after a discharge under this section is granted, and after
notice and a hearing, the court may revoke such discharge only if —

(1) such discharge was obtained by the debtor through fraud; and

(2) the requestlng party did not know of such fraud until after such drscharge was granted

7% Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS—The amendments made by sections 308, 322,
and 330 [adding the introductory clause to section 1328(a)] shall apply with respect to cases commenced under title 11,
United States Code, on or after the date of the enactment of this Act.

" Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— The amendments made by sections 308, 322,
and 330 [adding the introductory clause to section 1328(b)] shall apply with respect to cases commenced under title 11,
United States Code, on or after the date of the enactment of this Act.
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§1329. Modification of plan after confirmation
(a) At any time after confirmation of the plan but before the completion of payments under such plan, the plan
may be modified, upon request of the debtor, the trustee, or the holder of an allowed unsecured claim, to—
(1) increase or reduce the amount of payments on claims of a particular class provided for by the
plan;
(2) extend or reduce the time for such payments;-or
(3) ater the amount of the distribution to a creditor whose claim is provided for by the plan to the
extent necessary to take account of any payment of such claim other than under the plan-;_or

(b)(1) Sections 1322(a), 1322(b), and 1323(c) of thistitle and the requirements of section 1325(a) of thistitle
apply to any modification under subsection (&) of this section.

(2) The plan as modified becomes the plan unless, after notice and a hearing, such modification is
disapproved.

(c) A plan m0d|f|ed under th|ssect|on may not provide for payments over aperiod that expires after three

e (B)after the time that the first payment under the

origina conflrmed plan was due, unleﬁsthe court for cause, approves alonger period, but the court may not approve a
period that expires after five years after such time.

§ 1330. Revocation of an order of confirmation

(a) On request of aparty ininterest at any time within 180 days after the date of the entry of an order of
confirmation under section 1325 of thistitle, and after notice and a hearing, the court may revoke such order if such
order was procured by fraud.

(b) If the court revokes an order of confirmation under subsection (a) of this section, the court shall dispose of
the case under section 1307 of thistitle, unless, within the time fixed by the court, the debtor proposes and the court
confirms amodification of the plan under section 1329 of thistitle.

8 Section 1501(b)(2) CERTAIN LIMITATIONS APPLICABLE TO DEBTORS— The amendments made by sections 308, 322,
and 330 [adding section 1328(h)] shall apply with respect to cases commenced under title 11, United States Code, on or
after the date of the enactment of this Act.
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TITLE 286—JUDICIARY AND JUDICIAL PROCEDURE

CHAPTER 6—BANKRUPTCY JUDGES

Sec.

151. Designation of bankruptcy courts.

152. Appointment of bankruptcy judges.

153. Salaries; character of service.

154. Division of business; chief judge. ”®

155. Temporary transfer of bankruptcy judges.
156. Staff; expenses.

157. Procedures.

158. Appeals.

| -

§ 151. Designation of bankruptcy courts

In each judicial district, the bankruptcy judgesin regular active service shall constitute a unit of the district
court to be known as the bankruptcy court for that district. Each bankruptcy judge, asajudicial officer of the district
court, may exercise the authority conferred under this chapter with respect to any action, suit, or proceeding and may
preside alone and hold aregular or special session of the court, except as otherwise provided by law or by rule or order
of the district court.

§ 152. Appointment of bankruptcyjudges

mmmmmﬂmmmgmmﬂwch app0| ntmentsshall be made after consi der| ng the
recommendations of the Judicial Conference submitted pursuant to subsection (b). Each bankruptcy judge shall be
appointed for aterm of fourteen years, subject to the provisions of subsection (e€). However, upon the expiration of the
term, a bankruptcy judge may, with the approval of the judicial council of the circuit, continue to perform the duties of
the office until the earlier of the date which is 180 days after the expiration of the term or the date of the appointment of
asuccessor. Bankruptcy judges shall serve asjudicial officers of the United States district court established under
Article 11l of the Constitution.

(2) The bankruptcy judges appointed pursuant to this section shall be appointed for the several judicial
districts asfollows:

Districts Judges
Al abama:

Nort hern 5
M ddl e 2
Sout hern 2
Al aska 2
Ari zona 7
Ar kansas:

Eastern and Western 3
California:

Nor t hern 9
East ern 6
Central 21
Sout hern 4

" Soin original. Does not conform to section catchline.
iSecti on 1223(e) EFFECTIVE DATE—The amendments made by this section shall take effect on the date of the
enactment of this Act [April 20, 2005].
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Col or ado
Connecti cut
Del awar e

Di strict of Colunbia

Fl ori da:
Nort hern
M ddl e

Sout hern
CGeorgi a:
Nor t hern
M ddl e

Sout hern

M ddl e and Sout hern

Hawai

| daho
Il1linois:
Nor t hern
Centra
Sout hern

| ndi ana:
Nor t hern
Sout hern

| owa:
Nor t hern
Sout hern
Kansas
Kent ucky:
East ern
West ern
Loui si ana:
East ern

M ddl e
West ern
Mai ne
Mar yl and
Massachusetts
M chi gan:
East ern
West ern

M nnesot a
M ssi ssi ppi
Nor t hern
Sout hern
M ssouri :
East ern
West ern
Mont ana
Nebr aska
Nevada
New Hanmpshire
New Jer sey
New Mexi co
New Yor k:
Nor t hern
Sout hern
East ern
West ern
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Nort h Carolina:

East ern

M ddl e

West ern
Nort h Dakot a
Chi o:
Nor t hern
Sout hern

Gkl ahomma:
Nor t hern
East ern

West ern

Or egon
Pennsyl vani a:
East ern

M ddl e

West ern
Puerto Rico
Rhode 1sl and
Sout h Carolina
Sout h Dakot a
Tennessee:
East ern

M ddl e

West ern
Texas:
Nor t hern
East ern

Sout hern
West ern

Ut ah

Ver nont

Vi rginia:
East ern

West ern
Washi ngt on:
East ern

West ern

West Virginia:
Nor t hern
Sout hern

W sconsi n:
East ern

West ern

Wom ng

PWhArONO® A wWww NNENBAEDNO GQWEN ~ 0 PNNDN

al

(3) Whenever amgjority of the judges of any court of appeals cannot agree upon the appointment of a

bankruptcy judge, the chief judge of such court shall make such appointment.

(4) The judges of the district courts for the territories shall serve as the bankruptcy judges for such courts.

The United States court of appeals for the circuit within which such aterritorial district court islocated may appoint
bankruptcy judges under this chapter for such district if authorized to do so by the Congress of the United States under

(b)(1) The Judicial Conference of the United States shall, from time to time, and after considering the

recommendations submitted by the Director of the Administrative Office of the United States Courts after such
Director has consulted with the judicial council of the circuit involved, determine the official duty stations of
bankruptcy judges and places of holding court.
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(2) The Judicial Conference shall, from time to time, submit recommendations to the Congress regarding
the number of bankruptcy judges needed and the districts in which such judges are needed.

(3) Not later than December 31, 1994, and not later than the end of each 2-year period thereafter, the
Judicial Conference of the United States shall conduct a comprehensive review of al judicia districtsto assessthe
continuing need for the bankruptcy judges authorized by this section, and shall report to the Congressits findings and
any recommendations for the elimination of any authorized position which can be eliminated when avacancy exists by
reason of resignation, retirement, removal, or death.

(c) Each bankruptcy judge may hold court at such places within the judicial district, in addition to the
official duty station of such judge, as the business of the court may require.

(d) With the approval of the Judicial Conference and of each of thejudicial councilsinvolved, a
bankruptcy judge may be designated to servein any district adjacent to or near the district for which such bankruptcy
judge was appointed.

(e) A bankruptcy judge may be removed during the term for which such bankruptcy judge is appointed,
only for incompetence, misconduct, neglect of duty, or physical or mental disability and only by the judicial council of
the circuit in which the judge's official duty station islocated. Removal may not occur unless amgjority of al of the
judges of such council concur in the order of removal. Before any order of removal may be entered, afull specification
of charges shall be furnished to such bankruptcy judge who shall be accorded an opportunity to be heard on such
charges.

§ 153. Salaries; character of service

(a) Each bankruptcy judge shall serve on afull-time basis and shall receive as full compensation for his
services, asalary at an annual rate that is equal to 92 percent of the salary of ajudge of the district court of the United
States as determined pursuant to section 135, to be paid at such times as the Judicial Conference of the United States
determines.

(b) A bankruptcy judge may not engage in the practice of law and may not engage in any other practice,
business, occupation, or employment inconsistent with the expeditious, proper, and impartial performance of such
bankruptcy judge's duties as ajudicial officer. The Conference may promulgate appropriate rules and regulations to
implement this subsection.

(c) Each individual appointed under this chapter shall take the oath or affirmation prescribed by section
453 of thistitle before performing the duties of the office of bankruptcy judge.

(d) A bankruptcy judge appointed under this chapter shall be exempt from the provisions of subchapter | of
chapter 63 of title5.

§ 154. Division of businesses; chief judge

(a) Each bankruptcy court for a district having more than one bankruptcy judge shall by majority vote
promulgate rules for the division of business among the bankruptcy judges to the extent that the division of businessis
not otherwise provided for by the rules of the district court.

(b) In each district court having more than one bankruptcy judge the district court shall designate one
judgeto serve as chief judge of such bankruptcy court. Whenever amajority of the judges of such district court cannot
agree upon the designation as chief judge, the chief judge of such district court shall make such designation. The chief
judge of the bankruptcy court shall ensure that the rules of the bankruptcy court and of the district court are observed
and that the business of the bankruptcy court is handled effectively and expeditiously.

§ 155. Temporary transfer of bankruptcy judges

(a) A bankruptcy judge may be transferred to serve temporarily as a bankruptcy judgein any judicial
district other than the judicial district for which such bankruptcy judge was appointed upon the approval of the judicial
council of each of the circuitsinvolved.

(b) A bankruptcy judge who has retired may, upon consent, be recalled to serve as a bankruptcy judgein
any judicial district by the judicia council of the circuit within which such district islocated. Upon recall, a
bankruptcy judge may receive asalary for such service in accordance with regul ations promulgated by the Judicial
Conference of the United States, subject to the restrictions on the payment of an annuity in section 377 of thistitleor in
subchapter I11 of chapter 83, and chapter 84, of title 5 which are applicable to such judge.

§ 156. Staff; expenses

(a) Each bankruptcy judge may appoint a secretary, alaw clerk, and such additional assistants asthe
Director of the Administrative Office of the United States Courts determines to be necessary. A law clerk appointed
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under this section shall be exempt from the provisions of subchapter | of chapter 63 of title 5, unless specifically
included by the appointing judge or by local rule of court.

(b) Upon certification to the judicial council of the circuit involved and to the Director of the
Administrative Office of the United States Courts that the number of cases and proceedings pending within the
jurisdiction under section 1334 of thistitle within ajudicial district so warrants, the bankruptcy judges for such district
may appoint an individual to serve as clerk of such bankruptcy court. The clerk may appoint, with the approval of such
bankruptcy judges, and in such number as may be approved by the Director, necessary deputies, and may remove such
deputies with the approval of such bankruptcy judges.

(c) Any court may utilize facilities or services, either on or off the court's premises, which pertain to the
provision of notices, dockets, calendars, and other administrative information to partiesin cases filed under the
provisions of title 11, United States Code, where the costs of such facilities or services are paid for out of the assets of
the estate and are not charged to the United States. The utilization of such facilities or services shall be subject to such
conditions and limitations as the pertinent circuit council may prescribe.

(d) No office of the bankruptcy clerk of court may be consolidated with the district clerk of court office
without the prior approval of the Judicial Conference and the Congress.

(e) Inajudicial district where a bankruptcy clerk has been appointed pursuant to subsection (b), the
bankruptcy clerk shall be the official custodian of the records and dockets of the bankruptcy court.

(f) For purposes of financial accountability in adistrict where a bankruptcy clerk has been certified, such
clerk shall be accountable for and pay into the Treasury all fees, costs, and other monies collected by such clerk except
uncollected fees not required by an Act of Congressto be prepaid. Such clerk shall make returns thereof to the Director
of the Administrative Office of the United States Courts and the Director of the Executive Office For United States
Trustees, under regulations prescribed by such Directors.

§ 157. Procedures

(a) Each district court may provide that any or al cases under title 11 and any or all proceedings arising under
title 11 or arising in or related to a case under title 11 shall be referred to the bankruptcy judges for the district.

(b)(1) Bankruptcy judges may hear and determine all cases under title 11 and all core proceedings arising
under title 11, or arising in a case under title 11, referred under subsection (@) of this section, and may enter appropriate
orders and judgments, subject to review under section 158 of thistitle.

(2) Core proceedingsinclude, but are not limited to—

(A) matters concerning the administration of the estate;
(B) allowance or disallowance of claims against the estate or exemptions from property of the estate,
and estimation of claims or interests for the purposes of confirming a plan under chapter 11, 12, or 13 of title

11 but not the liquidation or estimation of contingent or unliquidated personal injury tort or wrongful death

claims against the estate for purposes of distribution in a case under title 11;

(C) counterclaims by the estate against persons filing claims against the estate;

(D) ordersin respect to obtaining credit;

(E) ordersto turn over property of the estate;

(F) proceedings to determine, avoid, or recover preferences;

(G) motions to terminate, annul, or modify the automatic stay;

(H) proceedings to determine, avoid, or recover fraudulent conveyances,

(I determinations asto the dischargeability of particular debts;

(J) objectionsto discharges,

(K) determinations of the validity, extent, or priority of liens;

(L) confirmations of plans;

(M) orders approving the use or lease of property, including the use of cash collateral;

(N) orders approving the sale of property other than property resulting from claims brought by the
estate against persons who have not filed claims against the estate;-and

(O) other proceedings affecting the liquidation of the assets of the estate or the adjustment of the
debtor-creditor or the equity security holder relationship, except personal injury tort or wrongful death claims-;
and

(P) recogniti oreign proceedings and other matters under chapte of title

(3) The bankruptcy judge shall determine, on the judge's own motion or on timely motion of a party, whether a
proceeding is a core proceeding under this subsection or isaproceedingthat is otherwise related to a case under title
11. A determination that a proceeding is not a core proceeding shall not be made solely on the basis that its resolution

may be affected by State law.
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(4) Non-core proceedings under section 157(b)(2)(B) of title 28, United States Code, shall not be subject to the
mandatory abstention provisions of section 1334(c)(2).

(5) Thedistrict court shall order that personal injury tort and wrongful death claims shall betried in the district
court in which the bankruptcy caseis pending, or in the district court in the district in which the claim arose, as
determined by the district court in which the bankruptcy case is pending.

(c)(1) A bankruptcy judge may hear aproceeding that is not a core proceeding but that is otherwise related to a
case under title 11. In such proceeding, the bankruptcy judge shall submit proposed findings of fact and conclusions of
law to the district court, and any final order or judgment shall be entered by the district judge after considering the
bankruptcy judge's proposed findings and conclusions and after reviewing de novo those matters to which any party has
timely and specifically objected.

(2) Notwithstanding the provisions of paragraph (1) of this subsection, the district court, with the consent of all
the parties to the proceeding, may refer a proceeding related to a case under title 11 to a bankruptcy judge to hear and
determine and to enter appropriate orders and judgments, subject to review under section 158 of thistitle.

(d) Thedistrict court may withdraw, in whole or in part, any case or proceeding referred under this section, on
its own motion or on timely motion of any party, for cause shown. The district court shall, on timely motion of a party,
so withdraw a proceeding if the court determines that resolution of the proceeding requires consideration of both title
11 and other laws of the United States regulating organizations or activities affecting interstate commerce.

(e) If theright to ajury trial appliesin aproceeding that may be heard under this section by a bankruptcy
judge, the bankruptcy judge may conduct the jury trial if specially designated to exercise such jurisdiction by the
district court and with the express consent of all the parties.

§ 158. Appeals

(a) Thedistrict courts of the United States shall have jurisdiction to hear appeals

(1) from final judgments, orders, and decrees;

(2) from interlocutory orders and decrees issued under section 1121(d) of title 11 increasing or
reducing the time periods referred to in section 1121 of such title; and

(3) with leave of the court, from other interlocutory orders and decrees; and, with leave of the court,
from interlocutory orders and decrees, of bankruptcy judges entered in cases and proceedings referred to the
bankruptcy judges under section 157 of thistitle. An appeal under this subsection shall be taken only to the
district court for the judicial district in which the bankruptcy judgeis serving.

(b)(2) Thejudicial council of acircuit shall establish abankruptcy appellate panel service composed of
bankruptcy judges of the districts in the circuit who are appointed by the judicial council in accordance with paragraph
(3), to hear and determine, with the consent of all the parties, appeals under subsection (a) unless the judicial council
finds that—

(A) there are insufficient judicial resources available in the circuit; or
(B) establishment of such service would result in undue delay or increased cost to partiesin cases

under title 11.

Not later than 90 days after making the finding, the judicial council shall submit to the Judicial Conference of the
United States areport containing the factual basis of such finding.

(2)(A) A judicia council may reconsider, at any time, the finding described in paragraph (1).

(B) On the request of amajority of the district judgesin acircuit for which a bankruptcy appellate panel
service is established under paragraph (1), made after the expiration of the 1-year period beginning on the date such
serviceis established, the judicial council of the circuit shall determine whether a circumstance specified in
subparagraph (A) or (B) of such paragraph exists.

(C) Onits own motion, after the expiration of the 3-year period beginning on the date a bankruptcy appellate
panel serviceis established under paragraph (1), the judicial council of the circuit may determine whether a
circumstance specified in subparagraph (A) or (B) of such paragraph exists.

(D) If thejudicia council findsthat either of such circumstances exists, the judicial council may provide for
the compl etion of the appeal s then pending before such service and the orderly termination of such service.

(3) Bankruptcy judges appointed under paragraph (1) shall be appointed and may be reappointed under such
paragraph.

(4) If authorized by the Judicial Conference of the United States, the judicial councils of 2 or more circuits
may establish ajoint bankruptcy appellate panel comprised of bankruptcy judges from the districts within the circuits
for which such panel is established, to hear and determine, upon the consent of all the parties, appeals under subsection
(a) of this section.
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(5) An appeal to be heard under this subsection shall be heard by a panel of 3 members of the bankruptcy
appellate panel service, except that amember of such service may not hear an appeal originating in the district for
which such member is appointed or designated under section 152 of thistitle.

(6) Appeals may not be heard under this subsection by a panel of the bankruptcy appellate panel service unless
the district judges for the district in which the appeal s occur, by majority vote, have authorized such service to hear and
determine appeals originating in such district.

(c)(1) Subject to subsections (b).and (d)(2), each appeal under subsection (a) shall be heard by a 3-judge panel |
of the bankruptcy appellate panel service established under subsection (b)(1) unless-

(A) the appellant elects at the time of filing the appeal; or
(B) any other party elects, not later than 30 days after service of notice of the appeal; to have such
appeal heard by the district court.

(2) An appeal under subsections (a) and (b) of this section shall be taken in the same manner as appealsin civil
proceedings generally are taken to the courts of appeals from the district courts and in the time provided by Rule 8002
of the Bankruptcy Rules.

(d)(1) The courts of appeals shall have jurisdiction of appeals from all final decisions, judgments, orders, and |
decrees entered under subsections (a) and (b) of this section.

& sec. 1233(b) PROCEDURAL RULES—

(1) TEMPORARY APPLICATION.—A provision of this subsection shall apply to appeals under section
158(d)(2) of title 28, United States Code, until arule of practice and procedure relating to such provision and
such appealsis promulgated or amended under chapter 131 of such title.

(2) CERTIFICATION.—A district court, a bankruptcy court, or a bankruptcy appellate panel may make
a certification under section 158(d)(2) of title 28, United States Code, only with respect to matters pending in
the respective bankruptcy court, district court, or bankruptcy appellate panel.

(3) PROCEDURE.—Subject to any other provision of this subsection, an appeal authorized by the court
of appeals under section 158(d)(2)(A) of title 28, United States Code, shall be taken in the manner prescribed
in subdivisions (a)(1), (b), (c), and (d) of rule 5 of the Federal Rules of Appellate Procedure. For purposes of
subdivision (a)(1) of rule 5—

(A) areference in such subdivision to adistrict court shall be deemed to include areferenceto a
bankruptcy court and a bankruptcy appellate panel, as appropriate;
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(B) areference in such subdivision to the parties requesting permission to appeal to be served with
the petition shall be deemed to include areference to the parties to the judgment, order, or decree fromwhich
the appeal istaken.

(4) FILING OF PETITION WITH ATTACHMENT.—A petition requesting permission to appeal, that is
based on a certification made under subparagraph (A) or (B) of section 158(d)(2) shall —

(A) befiled with the circuit clerk not later than 10 days after the certification is entered on the docket
of the bankruptcy court, the district court, or the bankruptcy appellate panel from which the appeal is taken;
and

(B) have attached a copy of such certification.

(5) REFERENCES IN RULE 5—For purposes of rule 5 of the Federal Rules of Appellate Procedure—

(A) areferencein such rule to adistrict court shall be deemed to include areference to a bankruptcy
court and to a bankruptcy appellate panel; and

(B) areferencein such ruleto adistrict clerk shall be deemed to include areferenceto aclerk of a
bankruptcy court and to aclerk of abankruptcy appellate panel.

(6) APPLICATION OF RULES—The Federal Rules of Appellate Procedure shall apply in the courts of
appeal s with respect to appeal s authorized under section 158(d)(2)(A), to the extent relevant and asif such
appeals were taken from final judgments, orders, or decrees of the district courts or bankruptcy appellate
panels exercising appellate jurisdiction under subsection (a) or (b) of section 158 of title 28, United States
Code.

£ Section 601(c) EFFECTIVE DATE—The amendments made by this section shall take effect 18 months after the date of |
enactment of this Act [October 20, 2006].
% Soinoriginal. |
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CHAPTER 39—UNITED STATES TRUSTEES
Sec.
581. United States trustees.
582. Assistant United States trustees.
583. Oath of office.
584. Official stations.
585. Vacancies.
586. Duties; supervision by Attorney General.
587. Salaries.
588. Expenses.
589. Staff and other employees.
589a. United States Trustee System Fund.

589, Bankruptcy data,

Sec. 581. United Statestrustees
(a) The Attorney General shall appoint one United States trustee for each of the following regions

composed of Federal judicial districts (without regard to section 451):

(1) Thejudicial districts established for the States of Maine, Massachusetts, New Hampshire, and Rhode
Island.

(2) Thejudicial districts established for the Statesof Connecticut, New Y ork, and Vermont.

(3) Thejudicial districts established for the States of Delaware, New Jersey, and Pennsylvania

(4) Thejudicial districts established for the States of Maryland, North Carolina, South Carolina,
Virginia, and West Virginiaand for the District of Columbia.

(5) Thejudicial districts established for the States of L ouisiana and Mississippi.

(6) The Northern District of Texas and the Eastern District of Texas.

(7) The Southern District of Texas and the Western District of Texas.

(8) Thejudicial districts established for the States of Kentucky and Tennessee.

(9) Thejudicial districts established for the States of Michigan and Ohio.

(10) The Central District of Illinois and the Southern District of Illinois; and the judicial districts
established for the State of Indiana.

(11) The Northern District of Illinois; and the judicial districts established for the State of Wisconsin.

(12) Thejudicial districts established for the States of Minnesota, lowa, North Dakota, and South Dakota.

(13) Thejudicial districts established for the States of Arkansas, Nebraska, and Missouri.

(14) The District of Arizona.

(15) The Southern District of California; and the judicial districts established for the State of Hawaii, and
for Guam and the Commonwealth of the Northern Mariana Islands.

(16) The Central District of California.
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(17) The Eastern District of California and the Northern District of California; and the judicial district
established for the State of Nevada.
(18) Thejudicial districts established for the States of Alaska, |daho (exclusive of Y ellowstone National
Park), Montana (exclusive of Y ellowstone National Park), Oregon, and Washington.
(19) Thejudicial districts established for the States of Colorado, Utah, and Wyoming (including those
portions of Y ellowstone National Park situated in the States of Montana and |daho).
(20) Thejudicial districtsestablished for the States of Kansas, New Mexico, and Oklahoma.
(21) Thejudicial districts established for the States of Alabama, Florida, and Georgia and for the
Commonwealth of Puerto Rico and the Virgin Islands of the United States.
(b) Each United States trustee shall be appointed for aterm of five years. On the expiration of histerm, a
United States trustee shall continue to perform the duties of his office until his successor is appointed and qualifies.
(c) Each United States trusteeis subject to removal by the Attorney General.

Sec. 582. Assistant United Statestrustees

(a) The Attorney General may appoint one or more assistant United States trustees in any region when the
public interest so requires.

(b) Each assistant United States trustee is subject to removal by the Attorney General.

Sec. 583. Oath of office
Each United States trustee and assistant United States trustee, before taking office, shall take an oath to
execute faithfully hisduties.

Sec. 584. Official stations
The Attorney General may determine the official stations of the United States trustees and assistant United
States trustees within the regions for which they were appointed.

Sec. 585. Vacancies

(a) The Attorney General may appoint an acting United States trustee for aregion in which the office of
the United Statestrustee isvacant. Theindividual so appointed may serve until the date on which the vacancy isfilled
by appointment under section 581 of thistitle or by designation under subsection (b) of this section.

(b) The Attorney General may designate a United States trustee to serve in not more than two regions for
such time asthe public interest requires.

Sec. 586. Duties; supervision by Attorney General
(a) Each United States trustee, within the region for which such United States trustee is appointed, shall—
(1) establish, maintain, and supervise a panel of private trustees that are eligible and available to
serve as trustees in cases under chapter 7 of title 11;
(2) serve as and perform the duties of atrusteein a case under title 11 when required under title 11 to
serve astrustee in such a case;
(3) supervise the administration of cases and trustees in cases under chapter 7, 11, 12, e=13,0r 15 of |
title 11 by, whenever the United States trustee considersit to be appropriate—

(A)(i) reviewing, in accordance with procedural guidelines adopted by the Executive Office
of the United States Trustee (which guidelines shall be applied uniformly by the United States trustee
except when circumstances warrant different treatment), applications filed for compensation and
reimbursement under section 330 of title 11; and

(i) filing with the court comments with respect to such application and, if the United States
Trustee considers it to be appropriate, objections to such application*

(B) monitoring plans and disclosure statements filed in cases under chapter 11 of title 11 and
filing with the court, in connection with hearings under sections 1125 and 1128 of such title,
comments with respect to such plans and disclosure statements;

(C) monitoring plans filed under chapters 12 and 13 of title 11 and filing with the court, in
connection with hearings under sections 1224, 1229, 1324, and 1329 of such title, comments with
respect to such plans;

84 30inoriginal. The period probably should be a semicolon.
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(D) taking such action as the United States trustee deems to be appropriate to ensure that all
reports, schedules, and fees required to be filed under title 11 and thistitle by the debtor are properly
and timely filed,;

(E) monitoring creditors committees appointed under title 11,

(F) notifying the appropriate United States attorney of matters which relate to the occurrence
of any action which may constitute a crime under the laws of the United States and, on the request of
the United States attorney, assisting the United States attorney in carrying out prosecutions based on
such action;

(G) monitoring the progress of cases under title 11 and taking such actions as the United
States trustee deemsto be approprlate to prevent undue delay in such progress,

(H1) monitoring applications filed under section 327 of title 11 and, whenever the United
States trustee deems it to be appropriate, filing with the court comments with respect to the approval
of such applications;
(4) deposit or invest under section 345 of title 11 money received as trustee in cases under title 11;
(5) perform the duties prescribed for the United States trustee under title 11 and thistitle, and such
duties consistent with title 11 and thistitle as the Attorney General may prescribe;-and

(6) make such repOftS as the Attomey General di f&tsw

(b) If the number of cases under chapter 12 or 13 of t|tle 11 commenced in apartlcular reglon S'o] Warrants the
United States trustee for such region may, subject to the approval of the Attorney General, appoint one or more
individualsto serve as standing trustee, or designate one or mo re assistant United States trustees to serve in cases under
such chapter. The United States trustee for such region shall supervise any such individual appointed as standing
trusteein the performance of the duties of standing trustee.

(c) Each United States trustee shall be under the general supervision of the Attorney General, who shall
provide general coordination and assistance to the United States trustees.

(d)(1) The Attorney General shall prescribe by rule qualifications for membership on the panels established by |
United States trustees under paragraph (a)(1) of this section, and qualifications for appointment under subsection (b) of
this section to serve as standing trustee in cases under chapter 12 or 13 of title 11. The Attorney General may not
require that an individual be an attorney in order to qualify for appointment under subsection (b) of this section to serve
as standing trustee in cases under chapter 12 or 13 of tltle 11.
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(e)(1) The Attorney General, after consultation with a United States trustee that has appointed an individual
under subsection (b) of this section to serve as standing trustee in cases under chapter 12 or 13 of title 11, shall fix—

(A) amaximum annual compensation for such individual consisting of -

(i) an amount not to exceed the highest annual rate of basic pay in effect for level V of the

Executive Schedule; and

(ii) the cash value of employment benefits comparable to the employment benefits provided
by the United States to individuals who are employed by the United States at the same rate of basic
pay to perform similar services during the same period of time; and

(B) apercentage fee not to exceed—

(i) in the case of adebtor who is not a family farmer, ten percent; or
(ii) in the case of adebtor who is afamily farmer, the sum of—

(I not to exceed ten percent of the payments made under the plan of such debtor,
with respect to payments in an aggregate amount not to exceed $450,000; and

(1) three percent of payments made under the plan of such debtor, with respect to
payments made after the aggregate amount of payments made under the plan exceeds
$450,000;

based on such maximum annual compensation and the actual, necessary expenses incurred by such individual

as standing trustee.

(2) Suchindividual shall collect such percentage fee from all payments received by such individual under
plansin the cases under chapter 12 or 13 of title 11 for which such individual serves as standing trustee. Such
individual shall pay to the United States trustee, and the United States trustee shall deposit in the United States Trustee
System Fund—

(A) any amount by which the actual compensation of such individual exceeds 5 per centum upon all
payments received under plansin cases under chapter 12 or 13 of title 11 for which such individual serves as
standing trustee; and

(B) any amount by which the percentage for all such cases exceeds-

(i) such individual's actual compensation for such cases, as adjusted under subparagraph (A)
of paragraph (1); plus

(ii) the actual, necessary expenses incurred by such individual as standing trustee in such
cases. Subject to the approval of the Attorney General, any or all of theinterest earned from the
deposit of payments under plans by such individual may be utilized to pay actual, necessary expenses

Wlthout regard tothe percentage Ilmltatlon contar ned in wbparagraph (d)(l)(B) of this sectlon

£ Section 603(e) EFFECTIVE DATE—The amendments made by this section [adding subsection (f)] shall take effect 18 |
months after the date of enactment of this Act [October 20, 2006].
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Sec. 587. Salaries
Subject to sections 5315 through 5317 of title 5, the Attorney General shall fix the annual salaries of United
States trustees and assistant United States trustees at rates of compensation not in excess of the rate of basic

compensation provided for Executive Level 1V of the Executive Schedule set forth in section 5315 of title 5, United
States Code.

Sec. 588. Expenses

Necessary office expenses of the United States trustee shall be allowed when authorized by the Attorney
General.

Sec. 589. Staff and other employees
The United States trustee may employ staff and other employees on approval of the Attorney General.

Sec. 589a. United States Trustee System Fund
(a) Thereis hereby established in the Treasury of the United States a special fund to be known as the "United
States Trustee System Fund" (hereinafter in this section referred to as the "Fund™). Moniesin the Fund shall be
available to the Attorney General without fiscal year limitation in such amounts as may be specified in appropriations
Actsfor the following purposes in connection with the operations of United States trustees-
(1) salaries and related employee benefits;
(2) travel and transportation;
(3) rental of space;
(4) communication, utilities, and miscellaneous computer charges;
(5) security investigations and audits;
(6) supplies, books, and other materials for legal research;
(7) furniture and equipment;
(8) miscellaneous services, including those obtained by contract; and
(9) printing.
(b) For the purpose of recovering the cost of services of the United States Trustee System, there shall be
deposited as offsetting collections to the appropriation "United States Trustee System Fund", to remain available until
expended, the following—

(1)(A) 2.7_42494586 percent of thefees collected under section 1930(a)(1)gé1 of thistitle; and

2 one-hali_S_iéz of the fees coIIected under sectlon 1930(a)(3) of thistitle;
(3) one-half of the fees collected under section 1930(a)(4) of thistitle;
(4) one-half® of the fees collected under section 1930(a)(5) of thistitle;
(5) 100 percent of the fees collected under section 1930(a)(6) of thistitle;
(6) three-fourths of the fees collected under the last sentence of section 1930(a) of thistitle;
(7) the compensation of trustees received under section 330(d) of title 11 by the clerks of the
bankruptcy courts;
(8) excessfees collected under section 586(e)(2) of thistitle; and
(9) interest earned on Fund investment.
(c) Amountsin the Fund which are not currently needed for the purposes specified in subsection (a) shall be
kept on deposit or invested in obligations of, or guaranteed by, the United States.
(d) The Attorney General shall transmit to the Congress, not later than 120 days after the end of each fiscal
year, adetailed report on the amounts deposited in the Fund and a description of expenditures made under this section.

8 Amended to 40.46% from 40.63% by Pub. L. 109-13, § 6058(a), 119 Stat. 231, 297 (2005).
87 Amended to 28.33% from 70.00% by Pub. L. 109-13, § 6058(a), 119 Stat. 231, 297 (2005).
8 Amended to 55.00% from 75% by Pub. L. 109-13, § 6058(a), 119 Stat. 231, 297 (2005).

89 Amended to one-half from 100% by Pub. L. 109-13, § 6058(a), 119 Stat. 231, 297 (2005).
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(e) There are authorized to be appropriated to the Fund for any fiscal year such sums as may be necessary to
supplement amounts deposited under subsection (b) for the purposes specified in subsection (a).
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CHAPTER 57—GENERAL PROVISIONS APPLICABLE TO COURT OFFICERS AND EMPLOYEES

§960. Tax liabi lity

(a) Any officers and agents conducting any business under authority of a United States court shall be subject |
to all Federal, State and local taxes applicable to such business to the same extent asif it were conducted by an
individual or corporation.

CHAPTER 85—DISTRICT COURTS; JURISDICTION

§ 1334. Bankruptcy cases and proceedings

(a) Except as provided in subsection (b) of this section, the district courts shall have original and exclusive
jurisdiction of all casesunder title 11.

(b) Except as provided in subsection (€)(2), and Nnotwithstanding any Act of Congress that confersexclusive |
jurisdiction on acourt or courts other than the district courts, the district courts shall have original but not exclusive
jurisdiction of all civil proceedings arising under title 11, or arising in or related to cases under title 11.

(c)(1) Except with respect to a case under chapter 15 of title 11, Nnothing in this section prevents adistrict |
court in the interest of justice, or in the interest of comity with State courts or respect for State law, from abstaining
from hearing a particular proceeding arising under title 11 or arising in or related to a case under title 11.

(2) Upon timely motion of a party in a proceeding based upon a State law claim or State law cause of action,
related to a case under title 11 but not arising under title 11 or arising in a case under title 11, with respect to which an
action could not have been commenced in a court of the United States absent jurisdiction under this section, the district
court shall abstain from hearing such proceeding if an action is commenced, and can be timely adjudicated, in a State
forum of appropriate jurisdiction.

(d) Any decision to abstain or not to abstain made under this-subsection_(c) (other than a decision not to |
abstain in a proceeding described in subsection (¢)(2)) is not reviewable by appeal or otherwise by the court of appeals
under section 158(d), 1291, or 1292 of thistitle or by the Supreme Court of the United States under section 1254 of this
title. Subsection (c) and Fthis subsection shall not be construed to limit the applicability of the stay provided for by |
section 362 of title 11, United States Code, as such section applies to an action affecting the property of the estate in
bankruptcy.

(e) Thedistrict court in which a case under title 11 is commenced or is pending shall have exclusive
jurisdiction—

(1) of all of the property, wherever located, of the debtor as of the commencement of such case, and

2 Section 324(b) APPLICABILITY.—This section [adding section 1334(e)(2)] shall only apply to cases filed after the |
date of enactment of this Act [April 20, 2005].
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CHAPTER 87—DISTRICT COURTS; VENUE

§ 1408. Venue of cases under title 11
Except as provided in section 1410 of thistitle, a case under title 11 may be commenced in the district court
for the district—

(1) in which the domicile, residence, principal place of businessin the United States, or principal
assets in the United States, of the person or entity that is the subject of such case have beenlocated for the one
hundred and eighty daysimmediately preceding such commencement, or for alonger portion of such one-
hundred-and-eighty-day period than the domicile, residence, or principal place of business, in the United
States, or principal assetsin the United States, of such person werelocated in any other district; or

(2) in which there is pending a case under title 11 concerning such person's affiliate, general partner,
or partnership.

Sec. 1409. Venue of proceedings arising under title 11 or arisingin or related to casesunder title 11

(a) Except as otherwise provided in subsections (b) and (d), a proceeding arising under title 11 or arisingin or
related to a case under title 11 may be commenced in the district court in which such caseis pending.

(b) Except as provided in subsection (d) of this section, atrusteein a case under title 11 may commence a
proceeding arising in or related to such case to recover a money j udgment of or property worth Ie$ than $1,000 or a
consumer debt of less than-$5,000 , 302 ]
$10,000, only in the district court for the dlstnct in WhICh the defendant resi da

(c) Except as provided in subsection (b) of this section, atrustee in a case under title 11 may commence a
proceeding arising in or related to such case as statutory successor to the debtor or creditors under section 541 or 544(b)
of title 11 in the district court for the district where the State or Federal court sitsin which, under applicable
nonbankruptcy venue provisions, the debtor or creditors, as the case may be, may have commenced an action on which
such proceeding is based if the case under title 11 had not been commenced.

(d) A trustee may commence a proceeding arising under title 11 or arising in or related to a case under title 11
based on aclaim arising after the commencement of such case from the operation of the business of the debtor only in
the district court for the district where a State or Federal court sitsin which, under applicable nonbankruptcy venue
provisions, an action on such claim may have been brought.

(e) A proceeding arising under title 11 or arising in or related to a case under title 11, based on aclaim arising
after the commencement of such case fromthe operation of the business of the debtor, may be commenced against the
representative of the estate in such case in the district court for the district where the State or Federal court sitsin which
the party commencing such proceeding may, under applicable nonbankruptcy venue provisions, have brought an action
on such claim, or in the district court in which such caseis pending.

Sec. 1410. Venue of cases anC|IIarytofore|gn proceedmgs
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CHAPTER 123—FEESAND COSTS

§1930. Bankruptcy fees

() Netwithstanding-section-1915of thistitlethe The parties commencing a case under title 11 shall pay to |
the clerk of the district court or the clerk of the bankruptcy court, if one has been certified pursuant to section 156(b) of
thistitle, the following filing fees:

(1) For acase commenced_under—

(A) wunderchapter 7 of title 11, $220.%" and er

(B) chapter 13 of title 11, $155_$150.

(2) For a case commenced under chapter 9 of title 11, equal to the fee specified in paragraph (3) for filing a
case under chapter 11 of title 11. The amount by which the fee payable under this paragraph exceeds $300 shall be
deposited in the fund established under section 1931 of thistitle.

(3) For acase commenced under chapter 11 of title 11 that does not concern arailroad, as defined in section
101 of title 11,$800.$1000. |

(4) For a case commenced under chapter 11 of title 11 concerning arailroad, as so defined, $1,000.

(5) For a case commenced under chapter 12 of title 11, $200.

(6) In addition to thefiling fee paid to the clerk, aquarterly fee shall be paid to the United States trustee, for
deposit in the Treasury, in each case under chapter 11 of title 11 for each quarter (including any fraction thereof) until
the caseis converted or dismissed, whichever occursfirst. The fee shall be $250 for each quarter in which
disbursements total less than $15,000; $500 for each quarter in which disbursements total $15,000 or more but less than
$75,000; $750 for each quarter in which disbursements total $75,000 or more but less than $150,000; $1,250 for each
guarter in which disbursements total $150,000 or more but less than $225,000; $1,500 for each quarter in which
disbursements total $225,000 or more but less than $300,000; $3,750 for each quarter in which disbursements total
$300,000 or more but less than $1,000,000; $5,000 for each quarter in which disbursements total $1,000,000 or more
but less than $2,000,000; $7,500 for each quarter in which disbursements total $2,000,000 or more but less than
$3,000,000; $8,000 for each quarter in which disbursements total $3,000,000 or more but less than $5,000,000; $10,000
for each quarter in which disbursements total $5,000,000 or more. The fee shall be payable on the last day of the
calendar month following the calendar quarter for which the fee is owed.

(7) In districts that are not part of a United States trustee region as defined in section 581 of thistitle, the
Judicial Conference of the United States may require the debtor in a case under chapter 11 of title 11 to pay fees equal
to those imposed by paragraph (6) of this subsection. Such fees shall be deposited as offsetting receipts to the fund
established under section 1931 of thistitle and shall remain available until expended.

Anindividual commencing avoluntary case or ajoint case under title 11 may pay such fee in installments.

For converting, on request of the debtor, a case under chapter 7, or 13 of title 11, to a case under chapter 11 of title 11,
the debtor shall pay to the clerk of the district court or the clerk of the bankruptcy court, if one has been certified
pursuant to section 156(b) of thistitle, afee of the amount equal to the difference between the fee specified in
paragraph (3) and the fee specified in paragraph (1).

(b) The Judicial Conference of the United States may prescribe additional feesin cases under title 11 of the
same kind as the Judicial Conference prescribes under section 1914(b) of thistitle.

(c) Upon thefiling of any separate or joint notice of appeal or application for appeal or upon the receipt of any
order allowing, or notice of the allowance of, an appeal or awrit of certiorari $5 shall be paid to the clerk of the court,
by the appellant or petitioner.

(d) Whenever any case or proceeding is dismissed in any bankruptcy court for want of jurisdiction, such court
may order the payment of just costs.

91 Amended to $220 from $200 by Pub. L. 109-13, § 6058(a), 119 Stat. 231, 297 (2005).
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CHAPTER 131—RULESOF COURTS

§2075. Bankruptcy rules

The Supreme Court shall have the power to prescribe by general rules, the forms of process, writs, pleadings,
and motions, and the practice and procedure in cases under title 11.

Such rules shall not abridge, enlarge, or modify any substantive right.

The Supreme Court shall transmit to Congress not later than May 1 of the year in which arule prescribed
under this section isto become effective a copy of the proposed rule. Therule shall take effect no earlier than
December 1 of the year in which it is transmitted to Congress unless otherwise provided by law.
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TITLE 18- CRIMESAND CRIMINAL PROCEDURE

§ 156. Knowing disregard of bankruptcy law or rule

(a) Definitions—In this section—

(1) theterm "bankruptcy petition preparer" means a person, other than the debtor's attorney or an
employee of such an attorney, who prepares for compensation a document for filing-,_and

(2) theterm "document for filing" means a petition or any other document prepared for filing by a
debtor in a United States bankruptcy court or a United States district court in connection with a case under this
title_11.

(b) Offense—If abankruptcy case or related proceeding is dismissed because of a knowing attempt by a
bankruptcy petition preparer in any manner to disregard the requirements of title 11, United States Code, or the Federal
Rules of Bankruptcy Procedure, the bankruptcy petition preparer shall be fined under thistitle, imprisoned not more
than 1 year, or both.

§157. Bankruptcy fraud
A person who, having devised or intending to devise a scheme or artifice to defraud and for the purpose of
executing or concealing such a scheme or artifice or attempting to do so—
D file'g‘zapetition under title 11, including a fraudulent i

(2) filesadocument in a proceeding under title 11; or

(3) makes afalse or fraudulent representation, claim, or promise concerning or in relation to a
proceeding under title 11, at any time before or after the filing of the petition, or in relation to a proceeding
falsely asserted to be pending under such title, shall be fined under thistitle, imprisoned not more than 5 years,
or both.

2| anguage of amendment is unclear whether the inserted language should be inserted after “title 11” in paragraph (1)
or in all paragraphs.
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UNCODIFIED PROVISIONS OF BAPCPA

SEC. 103. SENSE OF CONGRESS AND STUDY .

(a) SENSE OF CONGRESS— It isthe sense of Congress that the Secretary of the Treasury has the authority to
alter the Internal Revenue Service standards established to set guidelines for repayment plans as needed to
accommodate their use under section 707(b) of title 11, United States Code.

(b) STUDY . —

(1) IN GENERAL.—Not later than 2 years after the date of enactment of this Act, the Director of the

Executive Office for United States Trustees shall submit areport to the Committee on the Judiciary of the

Senate and the Committee on the Judiciary of the House of Representatives containing the findings of the

Director regarding the utilization of Internal Revenue Service standards for determining—

(A) the current monthly expenses of a debtor under section 707(b) of title 11, United States
Code; and
(B) the impact that the application of such standards has had on debtors and on the
bankruptcy courts.
(2) RECOMMENDATION.—The report under paragraph (1) may include recommendations for
amendmentsto title 11, United States Code, that are consistent with the findings of the Director under

paragraph (1).

SEC. 105. DEBTOR FINANCIAL MANAGEMENT TRAINING TEST PROGRAM.

(a) DEVELOPMENT OF FINANCIAL MANAGEMENT AND TRAINING CURRICULUM AND MATERIALS—The
Director of the Executive Office for United States Trustees (in this section referred to as the “ Director”) shall consult
with awide range of individuals who are expertsin the field of debtor education, including trustees who serve in cases
under chapter 13 of title 11, United States Code, and who operate financial management education programs for
debtors, and shall develop afinancial management training curriculum and material s that can be used to educate
debtors who are individuals on how to better manage their finances.

(b) TEST.—

(1) SELECTION OF DISTRICT S—The Director shall select 6 judicial districts of the United Statesin
which to test the effectiveness of the financial management training curriculum and materials developed under
subsection (a).

(2) Uss.—For an 18-month period beginning not later than 270 days after the date of the enactment
of this Act, such curriculum and materials shall be, for the 6 judicial districts selected under paragraph (1),
used as the instructional course concerning personal financial management for purposes of section 111 of title
11, United States Code.

(c) Evaluation—

(1) IN GENERAL.—During the 18-month period referred to in subsection (b), the Director shall
evaluate the effectiveness of—

(A) the financial management training curriculum and materials devel oped under subsection

(a); and

(B) asample of existing consumer education programs such as those described in the Report
of the National Bankruptcy Review Commission (October 20, 1997) that are representative of

consumer education programs carried out by the credit industry, by trustees serving under chapter 13

of title 11, United States Code, and by consumer counseling groups.

(2) REPORT .—Not later than 3 months after concluding such evaluation, the Director shall submit a
report to the Speaker of the House of Representatives and the President pro tempore of the Senate, for referral
to the appropriate committees of the Congress, containing the findings of the Director regarding the
effectiveness of such curriculum, such materials, and such programs and their costs.

SEC. 107. SCHEDULES OF REASONABLE AND NECESSARY EXPENSES

For purposes of section 707(b) of title 11, United States Code, as amended by this Act, the Director of the
Executive Office for United States Trustees shall, not later than 180 days after the date of enactment of this Act, issue
schedules of reasonable and necessary administrative expenses of administering a chapter 13 plan for each judicial
district of the United States.
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SEC. 205. GAO STUDY AND REPORT ON REAFFIRMATION A GREEMENT PROCESS.

(&) Stuby.—The Comptroller General of the United States shall conduct a study of the reaffirmation
agreement process that occurs under title 11 of the United States Code, to determine the overall treatment of consumers
within the context of such process, and shall include in such study consideration of—

(1) the policies and activities of creditors with respect to reaffirmation agreements; and
(2) whether consumers are fully, fairly, and consistently informed of their rights pursuant to such
title.

(b) Report to the Congress.--Not later than 18 months after the date of the enactment of this Act, the
Comptroller General shall submit to the President pro tempore of the Senate and the Speaker of the House of
Representatives areport on the results of the study conducted under subsection (a), together with recommendations for
legislation (if any) to address any abusive or coercive tactics found in connection with the reaffirmation agreement
process that occurs under title 11 of the United States Code.

SEC. 222. SENSE OF CONGRESS
It isthe sense of Congress that States should develop curricularelating to the subject of personal finance, designed
for use in elementary and secondary schools.

SEC. 230. GAO StUDY.

(8) STuDY.—Not later than 270 days after the date of enactment of this Act, the Comptroller General of the
United States shall conduct a study of the feasibility, effectiveness, and cost of requiring trustees appointed under title
11, United States Code, or the bankruptcy courts, to provide to the Office of Child Support Enforcement promptly after
the commencement of cases by debtors who are individuals under such title, the names and social security account
numbers of such debtors for the purposes of allowing such Office to determine whether such debtors have outstanding
obligations for child support (as determined on the basis of information in the Federal Case Registry or other national
database).

(b) REPORT .—Not later than 300 days after the date of enactment of this Act, the Comptroller General shall
submit to the President pro tempore of the Senate and the Speaker of the House of Representatives areport containing
the results of the study required by subsection (a).

SEC. 313. DEFINITION OF HOUSEHOLD GOODS AND ANTIQUES

* k% k% % %

(b) STUDY.—Not later than 2 years after the date of enactment of this Act, the Director of the Executive Office
for United States Trustees shall submit areport to the Committee on the Judiciary of the Senate and the Committee on
the Judiciary of the House of Representatives containing its findings regarding utilization of the definition of household
goods, as defined in section 522(f)(4) of title 11, United States Code, as added by subsection (a), with respect to the
avoidance of nonpossessory, honpurchase money security interests in household goods under section 522(f)(1)(B) of
title 11, United States Code, and the impact such section 522(f)(4) has had on debtors and on the bankruptcy courts.
Such report may include recommendations for amendments to such section 522(f)(4) consistent with the Director's
findings.

SEC. 315. GIVING CREDITORS FAIR NOTICE IN CHAPTERS 7 AND 13 CASES

* % k% % %

(c)(1) Not later than 180 days after the date of the enactment of this Act, the Director of the Administrative
Office of the United States Courts shall establish procedures for safeguarding the confidentiality of any tax information
required to be provided under this section.

(2) The procedures under paragraph (1) shall include restrictionson creditor access to tax information that is
required to be provided under this section.

(3) Not later than 540 days after the date of enactment of this Act, the Director of the Administrative Office of
the United States Courts shall prepare and submit to the President pro tempore of the Senate and the Speaker of the
House of Representatives areport that—

(A) assesses the effectiveness of the procedures established under paragraph (1); and
(B) if appropriate, includes proposed legislation to—

(i) further protect the confidentiality of tax information; and

(ii) provide penalties for the improper use by any person of the tax information required to
be provided under this section.
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SEC. 319. SENSE OF CONGRESS REGARDING EXPANSION OF RULE 9011 OF THE FEDERAL RULES OF BANKRUPTCY
PROCEDURE.

It isthe sense of Congress that rule 9011 of the Federal Rules of Bankruptcy Procedure (11 U.S.C. App.)
should be modified to include a requirement that all documents (including schedules), signed and unsigned, submitted
to the court or to atrustee by debtors who represent themselves and debtors who are represented by attorneys be
submitted only after the debtors or the debtors' attorneys have made reasonable inquiry to verify that the information
contained in such documentsis—

(1) well grounded in fact; and
(2) warranted by existing law or a good faith argument for the extension, modification, or reversal of
existing law.

SEC. 419. M ORE COMPLETE INFORM ATION REGARDING A SSETS OF THE ESTATE.
(& In General.—

(1) DiscLOSURE.—The Judicial Conference of the United States, in accordance with section 2075 of
title 28 of the United States Code and after consideration of the views of the Director of the Executive Office
for United States Trustees, shall propose amended Federal Rules of Bankruptcy Procedure and in accordance
with rule 9009 of the Federal Rules of Bankruptcy Procedure shall prescribe official bankruptcy forms
directing debtors under chapter 11 of title 11 of United States Code, to disclose the information described in
paragraph (2) by filing and serving periodic financial and other reports designed to provide such information.

(2) INFORMATION.—The information referred to in paragraph (1) isthe value, operations, and
profitability of any closely held corporation, partnership, or of any other entity in which the debtor holds a
substantial or controlling interest.

(b) PURPOSE.—T he purpose of the rules and reports under subsection (a) shall be to assist parties in interest
taking stepsto ensure that the debtor'sinterest in any entity referred to in subsection (a)(2) is used for the payment of
allowed claims against debtor.

SEC. 433. STANDARD FORM DISCLOSURE STATEMENT AND PLAN.
Within areasonable period of time after the date of enactment of this Act, the Judicial Conference of the
United States shall prescribe in accordance with rule 9009 of the Federal Rules of Bankruptcy Procedure official
standard form disclosure statements and plans of reorganization for small business debtors (as defined in section 101 of
title 11, United States Code, as amended by this Act), designed to achieve a practical balance between—
(1) the reasonabl e needs of the courts, the United States trustee, creditors, and other partiesin interest
for reasonably complete information; and
(2) economy and simplicity for debtors.

SEC. 435. UNIFORM REPORTING RULES AND FORMS FOR SMALL BUSINESS CASES
(a) PROPOSAL OF RULES AND FORMS—The Judicial Conference of the United States shall propose in
accordance with section 2073 of title 28 of the United States Code amended Federal Rules of Bankruptcy Procedure,
and shall prescribe in accordance with rule 9009 of the Federal Rules of Bankruptcy Procedure official bankruptcy
forms, directing small business debtors to file periodic financial and other reports containing information, including
information relating to—
(1) the debtor's profitability;
(2) the debtor's cash receipts and disbursements; and
(3) whether the debtor istimely filing tax returns and paying taxes and other administrative expenses
when due.
(b) PURPOSE.—The rules and forms proposed under subsection (a) shall be designed to achieve a practical
balance among—
(1) the reasonabl e needs of the bankruptcy court, the United States trustee, creditors, and other parties
in interest for reasonably complete information;
(2) asmall business debtor's interest that required reports be easy and inexpensive to complete; and
(3) theinterest of all partiesthat the required reports help such debtor to understand such debtor's
financial condition and plan the such debtor's future.
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SEC. 443. STUDY OF OPERATION OF TITLE 11, UNITED STATES CODE, WITH RESPECT TO SMALL BUSINESSES.

Not later than 2 years after the date of enactment of this Act, the Administrator of the Small Business
Administration, in consultation with the Attorney General, the Director of the Executive Office for United States
Trustees, and the Director of the Administrative Office of the United States Courts, shall—

(1) conduct a study to determine—

(A) theinternal and external factors that cause small businesses, especially sole
proprietorships, to become debtorsin cases under title 11, United States Code, and that cause certain
small businesses to successfully complete cases under chapter 11 of such title; and

(B) how Federal laws relating to bankruptcy may be made more effective and efficient in
assisting small businessesto remain viable; and
(2) submit to the President pro tempore of the Senate and the Speaker of the House of

Representatives areport summarizing that study.

SEC. 603. AUDIT PROCEDURES

(@ IN GENERAL.—

(1) ESTABLISHMENT OF PROCEDURES—The Attorney General (injudicial districts served by United
States trustees) and the Judicial Conference of the United States (in judicial districts served by bankruptcy
administrators) shall establish procedures to determine the accuracy, veracity, and completeness of petitions,
schedules, and other information that the debtor is required to provide under sections 521 and 1322 of title 11,
United States Code, and, if applicable, section 111 of such title, in casesfiled under chapter 7 or 13 of such
titlein which the debtor isan individual. Such audits shall be in accordance with generally accepted auditing
standards and performed by independent certified public accountants or independent licensed public
accountants, provided that the Attorney General and the Judicial Conference, as appropriate, may develop
alternative auditing standards not later than 2 years after the date of enactment of this Act.

(2) PROCEDURES— Those procedures required by paragraph (1) shall —

(A) establish amethod of selecting appropriate qualified persons to contract to perform
those audits;

(B) establish a method of randomly selecting cases to be audited, except that not lessthan 1
out of every 250 casesin each Federal judicial district shall be selected for audit;

(C) require audits of schedules of income and expenses that reflect greater than average
variances from the statistical norm of the district in which the schedules were filed if those variances
occur by reason of higher income or higher expenses than the statistical norm of the district in which
the schedules were filed; and

(D) establish procedures for providing, not less frequently than annually, public information
concerning the aggregate results of such audits including the percentage of cases, by district, in which
amaterial misstatement of income or expendituresis reported.

SEC. 604. SENSE OF CONGRESS REGARDING AVAILABILITY OF BANKRUPTCY DATA.
It isthe sense of Congress that—
(1) the national policy of the United States should be that all data held by bankruptcy clerksin
electronic form, to the
extent such data reflects only public records (as defined in section 107 of title 11, United States
Code), should be released in a usable electronic form in bulk to the public, subject to such appropriate privacy
concerns and safeguards as Congress and the Judicial Conference of the United States may determine; and
(2) there should be established a bankruptcy data system in which—
(A) asingle set of datadefinitions and forms are used to collect data nationwide; and
(B) datafor any particular bankruptcy case are aggregated in the same electronic record.

SEC. 716. REQUIREMENT TO FILE TAX RETURNS TO CONFIRM CHAPTER 13 PLANS

* *k k% * %

(e) RULESFOR OBJECTIONSTO CLAIMS AND TO CONFIRMATION .—It isthe sense of Congress that the Judicial
Conference of the United States should, as soon as practicable after the date of enactment of this Act, propose amended
Federal Rules of Bankruptcy Procedure that provide—

(1) notwithstanding the provisions of Rule 3015(f), in cases under chapter 13 of title 11, United

States Code, that an objection to the confirmation of a plan filed by a governmental unit on or before the date

that is 60 days after the date on which the debtor files all tax returns required under sections 1308 and
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1325(a)(7) of title 11, United States Code, shall be treated for all purposes asif such objection had been timely
filed before such confirmation; and

(2) in addition to the provisions of Rule 3007, in a case under chapter 13 of title 11, United States
Code, that no objection to aclaim for atax with respect to which areturn is required to be filed under section
1308 of title 11, United States Code, shall be filed until such return has been filed as required.

SEC. 1228. PROVIDING REQUESTED TAX DOCUMENTS TO THE COURT .

* k% k% % %

(c) DOCUMENT RETENTION.—The court shall destroy documents submitted in support of a bankruptcy claim
not sooner than 3 years after the date of the conclusion of a case filed by an individual under chapter 7, 11, or 13 of
title 11, United States Code. In the event of a pending audit or enforcement action, the court may extend the time for
destruction of such requested tax documents.

SEC. 1229. ENCOURAGING CREDITWORTHINESS.
(8) SENSE OF THE CONGRESS.—It is the sense of the Congress that—

(1) certain lenders may sometimes offer credit to consumers indiscriminately, without taking stepsto
ensure that consumers are capable of repaying the resulting debt, and in a manner which may encourage
certain consumers to accumul ate additional debt; and

(2) resulting consumer debt may increasingly be amajor contributing factor to consumer insolvency.
(b) STUDY REQUIRED.—The Board of Governors of the Federal Reserve System (hereafter in this section

referred to asthe “Board”) shall conduct a study of—

(1) consumer credit industry practices of soliciting and extending credit—

(A) indiscriminately;

(B) without taking steps to ensure that consumers are capabl e of repaying the resulting debt;
and

(C) in amanner that encourages consumers to accumul ate additional debt; and

(2) the effects of such practices on consumer debt and insolvency.

(c) REPORT AND REGULATIONS—Not later than 12 months after the date of enactment of this Act, the
Board—

(1) shall make public areport on its findings with respect to the indiscriminate solicitation and
extension of credit by the credit industry;

(2) may issue regulations that would require additional disclosuresto consumers; and

(3) may take any other actions, consistent with its existing statutory authority, that the Board finds
necessary to ensure responsible industrywide practices and to prevent resulting consumer debt and insolvency.

207



